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THE  POLITICAL  CODE. 

OF  THE 
STATE   OF   CALIFORNIA. 


AN  ACT  TO  ESTABLISH  A  POLITICAL  CODE. 
[Approved    March    12,    1872.] 


The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

TITLE  OF  THE  ACT. 
§  I.      Title   and    divisions    of    this    act. 

§L     TITLE    AND    DIVISIONS    OF    THIS    ACT.     This 
act   shall    be   known    as    The    Political    Code    of   the   State   of 
California,  and  is  divided  into  five  parts,  as  follows: 
Part    I.     Of  the   sovereignty  and  people  of  the  state,  and   of 
the    political    rights    and   duties    of   all    persons 
subject  to  its  jurisdiction. 
II.     Of  the  chief  political  divisions,  seat  of  government, 
and  legal  distances  of  the  state. 

III.  Of  the  government  of  the  state. 

IV.  Of  the  government  of  counties,  cities,  and  towns. 
V.     Of  the   definition   and   sources  of  law;   the  common 

law;    the  publication   and   effect    of  the   codes; 
and   the  express  repeal  of  statutes. 

Hist<  ry:      Enacted  March    12,    1ST2. 
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PRELIMINARY  PROVISIONS. 

§    2.  When   code   takes    effect. 

§     3.  Not   retroactive. 

§     4.  Construction  of  the  Political  Code. 

§     5.  Provisions    similar    to    existing    laws,    how    construed. 

§     6.  Tenure   of   office   preserved. 

§     7.  Construction  of  repeal  as  to  certain  officers. 

§    8.  Actions,   etc.,   not  affected  by  this  code. 

§     9.  Limitations   shall   continue   to   run. 

§  10.  Holidays. 

§  11.  Same.      Holidays   falling   on    Sunday. 

§  12.  Computation   of   time. 

§  13.  Certain    acts    not   to   be   done   on    holidays. 

§  14.  Seal   defined. 

§  15.  Joint    authority. 

§16.  Words   and  phrases. 

§  17.  Certain  terms  used  in  this  code  defined. 

§  18.  Statutes,   laws,    or   rules   inconsistent   with   code    repealed. 

§  19.  Certain    statutes   preserved. 

§  20.  This  act,  how  cited,  etc. 

§2.  WHEN  CODE  TAKES  EFFECT.  This  code  takes 
effect  at  twelve  o'clock,  noon,  of  the  first  day  of  January, 
eighteen  hundred  and  seventy-three. 

History:     Enacted  March   12,   1S72. 

§  3.  NOT  RETROACTIVE.  No  part  of  it  is  retroactive, 
unless  expressly  so  declared. 

Hl.st«iry:      Enacted  March   12,   1872. 


§4.     CONSTRUCTION    OF    THE  POLITICAL  CODE. 

The  rule  of  the  common  law  that  statutes  in  derogation 
thereof  are  to  be  strictly  constrtied,  has  no  application  to 
this  code.    The  code  establishes  the  law  of  this  state  respect- 
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ing  the  subjects  to  wliich  it  relates,  and  its  provisions  and 
all  proceedings  under  it  are  to  be  liberally  construed,  with 
a  view  to  effect  its  objects  and  to  promote  justice. 

Histf>iy:      ICnacted  March   12,   1S72. 


§5.  ir'ROVISIONS  SIMILAR  TO  EXISTING  LAWS, 
HOW  CONSTRUED.  The  provisions  of  this  code,  so  far 
as  the}'  are  substantially  the  same  as  existing  statutes,  must 
be  construed  as  continuations  thereof,  and  not  as  new  enact- 
ments. 

HI.st.»T.v:      Enacted  March   12,   1S72. 

§  6.  TENURE  OF  OFFICE  PRESERVED.  All  persons 
who.  at  the  time  this  code  takes  effect,  hold  office  under  any 
of  the  acts  repealed,  continue  to  hold  the  same  according  to 
the  tenure  thereof,  except  those  officers  [offices]  which  are 
not  continued  by  one  of  the  codes  adopted  at  this  session  of 
the  legislature,  and  excepting  offices  lilkd  by  appointment. 

HLstory:  Enacted  March  12,  1872;  amended  Marcli  30,  1874, 
Code  Amdts.   1873-4,  pp.   3,   4. 

§  7.  CONSTRUCTION  OF  REPEAL  AS  TO  CERTAIN 
OFFICERS.  When  any  office  is  abolished  by  the  repeal  of 
any  act.  and  such  act  is  not  in  substance  re-enacted  or  con- 
tinued in  either  of  the  four  codes,  such  office  ceases  at  the 
time  the  code  takes  effect. 

Hist  >ry:      Enacted  March   12,   1872. 

§8.  ACTIONS,  ETC.,  NOT  AFFECTED  BY  THIS 
CODE.  No  action  or  proceeding  commenced  before  this 
code  takes  effect,  and  no  right  accrued,  is  affected  by  its  pro- 
visions, but  the  proceedings  therein  must  conform  to  the  re- 
(juirements  of  this  code  as  far  as  applicable. 

Hlst:»ry:      Enacted  March   12,   187  2. 
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§9.     LIMITATIONS    SHALL    CONTINUE     TO     RUN. 

When  a  limitation  or  period  of  time  prescribed  in  any  exist- 
ing statute  for  acquiring  a  right  or  barring  a  remedy,  or  for 
any  other  purpose,  has  begun  to  run  before  this  code  goes 
into  efifect,  and  the  same  or  any  limitation  is  prescribed  in 
this  code,  the  time  which  has  already  run  shall  be  deemed 
part  of  the   time  prescribed  as  such   limitation   by   this  code. 

History:  Enacted  March  12,  1ST2;  amended  March  30,  1S74, 
Code  Amdts.   1S73-4,  p.  1. 

§  10.  HOLIDAYS.  Holidays  within  the  meaning  of  this 
code  are  every  Sunday,  the  first  day  of  January,  twelfth  day 
of  February,  to  be  known  as  Lincoln  day,  the  twenty-second 
day  of  February,  thirtieth  day  of  May,  fourth  day  of  July, 
ninth  day  of  September,  first  Monday  in  September,  twelfth 
day  of  October,  to  be  known  as  "Columbus  day,"  twenty- 
fifth  day  of  December,  every  day  on  which  an  election  is  held 
throughout  the  state,  and  every  day  appointed  by  the  presi- 
dent of  the  United  States,  or  by  the  governor  of  this  state 
for  a  public  fast,   thanksgiving  or  holiday. 

[Special  days.]  If  the  first  day  of  January,  twelfth  day  of 
February,  twenty-second  day  of  February,  the  thirtieth  day 
of  May,  the  fourth  day  of  July,  the  ninth  day  of  September, 
the  twelfth  day  of  October  or  the  twenty-fifth  day  of  Decem- 
ber falls  upon  a  Sunday,  the  Monday  following  is  a  holiday 

[Saturday  half-holiday.]  Every  Saturday  from  twelve 
o'clock  noon  until  twelve  o'clock  midnight  is  a  holiday  as 
regards  the  transaction  of  business  in  the  public  offices  of 
this  state,  and  also  in  political  divisions  thereof  Avhere  laws, 
ordinances  or  charters  provide  that  public  offices  shall  be 
closed  on  holidays;  this  shall  not  be  construed  to  prevent  or 
invalidate  the  issuance,  filing,  service,  execution  or  record- 
ing of  any  legal  process  or  written  instrument  whatever  on 
such  Saturday  afternoon;  and  provided  further,  that  the 

Public  schools  of  this  state  shall  close  on  Saturday,  Sun- 
day,  the  first   day  of  January,  the  thirtieth   day  of   May,  the 
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fourth  day  of  July,  the  twenty-fifth  day  of  December,  and 
on  every  day  appointed  by  the  president  of  the  United  States 
or  the  governor  of  this  state  for  a  public  fast,  thanksgiving 
or  holiday.  Said  public  schools  shall  continue  in  session  on 
all  other  legal  holidays  and  shall  hold  proper  exercises  com- 
memorating the  day.  Boards  of  school  trustees  and  city 
l)oards  of  education  shall  have  power  to  declare  a  holiday 
in  the  public  schools  under  their  jurisdiction  when  good  rea- 
son exists  therefor. 

lliMlory:  Enacted  March  12,  1872;  ainonded  April  9,  1880. 
Code  Amdts.  1880  (Tol.  C.  pt.),  p.  49;  March  1,  1889,  Stats,  and 
Amdts  1889,  p.  47;  March  23,  1893,  Stats,  and  Amdts.  1S93,  p, 
187;  February  23,  1897,  Stats,  and  Amdts.  1897,  p.  13;  March  10, 
1905,  Stats,  and  Amdts.  1905,  p.  92;  November  23,  1907,  Stats, 
and  Amdts.,  Extraordinary  Session,  1907,  p.  6;  February  19, 
1909,  Stats,  and  Amdts.  1909,  p.  23;  March  27,  1911,  Stats,  and 
Amdts.    1911,    p.    521. 

§11.     SAME.     HOLIDAYS     FALLING     ON    SUNDAY. 

If  the  first  day  of  January,  the  twenty-second  day  of  Febru- 
ary, the  thirtieth  day  of  May,  the  fourth  day  of  July,  the 
ninth  day  of  September,  the  twelfth  day  of  October  or  the 
twenty-fifth  day  of  December  fall  upon  a  Sundaj',  the  Mon- 
day following  is  a  holiday. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  2;  repealed  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  581,  Kerr's  Stats,  and  Amdts.  1896-7,  p.  5;  present 
section  enacted  February  19,   1909,  Stats,  and  Amdts.   1909,  p.   24. 

§12.  COMPUTATION  OF  TIME.  The  time  in  which 
any  act  provided  by  law  is  to  be  done  is  computed  by  ex- 
cluding the  first  day,  and  including  the  last,  unless  the  last 
day  is  a  holiday,  and  then  it  is  also  excluded. 

History:  ,  Enacted  March   12,   1872. 

§  13.  CERTAIN  ACTS  NOT  TO  BE  DONE  ON  HOLI- 
DAYS.    Whenever   any  act   of  a   secular   nature,   other   than 
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a  work  of  necessity  or  mercy,  is  appointed  by  law,  or  con- 
tract to  be  performed  upon  a  particular  day,  which  day  falls 
upon  a  holiday,  such  act  may  be  performed  upon  the  next 
business  day  with  the  same  efifect  as  if  it  had  been  performed 
upon  the  day  appointed. 

Historj-!     Enacted  Marcli   12,   1872. 

§  14.  SEAL  DEFINED.  When  the  seal  of  a  court,  pub- 
lic oflicer,  or  person  is  required  by  law  to  be  affixed  to  any 
paper,  the  word  "seal"  includes  an  impression  of  such  seal 
upon  the  paper  alone  as  well  as  upon  wax  or  a  wafer  affix.ed 
thereto. 

History:  Enacted  March  12,  1872,  founded  on  §  454  Practice 
Act  1851,  Stats.  1851,  p.  123;  Hittell'.s  Gen.  Laws,  par.  5388 
§  454. 

§  15.  JOINT  AUTHORITY.  Words  giving  a  joint  au- 
thority to  three  or  more  puljlic  officers  or  other  persons  are 
construed  as  giving  such  authority  to  a  majority  of  them, 
unless  it  is  otherwise  expressed  in  the  act  giving  the  au- 
thority. 

History:     Enacted  Marcli   12,   1872. 

§  16.  WORDS  AND  PHRASES.  Words  and  phrases  are 
construed  according  to  the  context  and  the  approved  usage 
of  the  language;  but  technical  words  and  phrases,  and  such 
others  as  have  acciuired  a  peculiar  and  appropriate  meaning 
in  law,  or  are  defined  in  the  succeeding  section,  are  to  be 
construed  according  to  such  peculiar  and  appro])riate  mean- 
ing or  definition. 

History:     Enacted  March   12,   1872. 

§17.  CERTAIN  TERMS  USED  IN  THIS  CODE  DE- 
FINED. Words  used  in  this  code  in  the  present  tense  in- 
clude  the   future   as  well   as   the   present;   words   used  in   the 
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masculine  gender  include  the  feminine  and  neuter;  the  singu- 
lar number  includes  the  plural,  and  the  plural  the  singular; 
word  "person"  includes  a  corporation  as  well  as  a  natural 
person;  writing  includes  printing  and  typewriting;  oath  in- 
cludes affirmation  or  declaration;  every  mode  of  oral  state- 
ment under  oatli  or  affirmation  is  embraced  by  the  term 
"testify,"  and  every  written  one  in  the  term  "depose";  signa- 
ture or  subscription  includes  mark,  when  the  person  can  not 
write,  his  name  being  written  near  it  by  a  person  who  writes 
his  own  name  as  a  witness;  provided,  that  when  a  signature 
is  made  by  mark  it  must,  in  order  that  the  same  may  be 
acknowledged  or  serve  as  the  signature  to  any  sworn  state- 
ment, be  witnessed  by  two  persons  who  must  subscribe  their 
own  names  as  witnesses  to  such  signature.  The  following 
words,  also,  have  in  this  code  the  signification  attached  to 
them  in  this  section,  unless  otherwise  apparent  from  the  con- 
text : 

1.  The  word  "property"  includes  both  real  and  personal 
property; 

2.  The  words  "real  property"  are  coextensive  with  lands, 
tenements   and   hereditaments; 

3.  The  words  "personal  property"  include  money,  goods, 
chattels,  things  in  action,  and  evidences  of  debt; 

4.  The  word  "month"  means  a  calendar  month,  unless 
otherwise   expressed; 

5.  The  word  "will"  includes  codicil; 

6.  The  word  "writ"  signifies  an  order  or  precept  in  writ- 
ing, issued  in  the  name  of  the  people,  or  of  a  court  or  judi- 
cial officer,  and  the  word  "process"  a  writ  or  summons  is- 
sued in  the  course  of  judicial  proceedings; 

7.  The  word  "vessel,"  when  used  with  reference  to  ship- 
ping, includes  ships  of  all  kinds,  steamboats,  and  steamships, 
canal  boats,  barges,  and  every  structure  adapted  to  be  navi- 
gated from  place  to  place  for  the  transportation  of  merchan- 
dise or  persons; 

8.  The  term  "peace  officer"  signifies  any  one  of  the  officers 
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mentioned  in   section   eight   hundred   and    seventeen    of    the 
Penal  Code; 

9.  The  term  "magistrate''  signifies  any  one  of  the  officers 
mentioned  in  section  eight  hundred  and  eight  of  the  Penal 
Code; 

10.  The  word  "state,"  when  applied  to  the  different  parts 
of  the  United  States,  includes  the  District  of  Columbia  and 
the  territories;  and  the  words  "United  States"  may  include 
the  district  and  territories; 

11.  The  word  "section,"  whenever  used  in  this  code,  refers 
to  a  section  of  this  code,  unless  some  other  code  or  statute 
is  expressly  mentioned. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdt.s.  1873-4,  p.  2;  March  IS,  1905,  Stats,  and  Amdts.  1905, 
p.  129;  January  25,  1912,  Stats,  and  Amdts.  1911  (Extraordinary 
session),  p.   249. 

§  18.  STATUTES,  LAWS,  OR  RULES  INCONSIST- 
ENT WITH  CODE  REPEALED.  No  statute,  law,  or  rule 
is  continued  in  force  because  it  is  consistent  with  the  pro- 
visions of  this  code  on  the  same  subject,  but  in  all  cases 
provided  for  by  this  code  all  statutes,  laws,  and  rules  here- 
tofore in  force  in  this  state,  whether  consistent  or  not  with 
the  provisions  of  this  code,  unless  expressly  continued  in 
force  by  it,  are  repealed  and  abrogated.  This  repeal  or 
abrogation  does  not  revive  any  former  law  heretofore  re- 
pealed, nor  does  it  affect  an}-  right  already  existing  or  ac- 
crued, or  any  action  or  proceeding  already  taken,  except  as 
in  this  code  provided;  nor  does  it  afifect  any  private  statute 
not  expressly  repealed. 

History:     Enacted  March  12,   1872. 

§19.  CERTAIN  STATUTES  PRESERVED.  Nothing 
in  either  of  the  four  codes  affects  any  of  the  provisions  of 
the  following  statutes,  but  such  statutes  are  recognized  as 
continuing    in    force,    notwithstanding    the    provisions    of   the 
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codes,  except  so  far  as  they  have  been  repealed  or  affected 
by  subsequent  laws: 

1.  All  acts  incorporating  or  chartering  municipal  corpora- 
tions, and  acts  amending  or  supplementing  such  acts; 

2.  Al.l  acts  consolidating  cities  and  counties,  and  acts 
amending  or  supplementing  such  acts; 

3.  All  acts  for  funding  tlic  state  debt,  or  any  part  tliereof, 
and  for  issuing  state  bonds,  and  acts  amending  or  supple- 
menting such  acts; 

4.  All  acts  regulating  and  in  relation  to  rodeos; 

5.  All  acts  in  relation  to  judges  of  the  plains; 

6.  All  acts  creating  or  regulating  boards  of  water  commis- 
sioners and  overseers  in  the  several  townships  or  counties  of 
the  state; 

7.  All  acts  in  relation  to  a  branch  state  prison; 

8.  An  act  for  the  more  effectual  prevention  of  cruelty  to 
animals,  approved  March  thirtieth,  eighteen  hundred  and 
sixty-eight; 

9.  An  act  for  the  suppression  of  Chinese  houses  of  ill- 
fame,  approved  March  thirty-first,  eighteen  hundred  and 
sixty-six; 

10.  An  act  relating  to  the  Home  of  the  Inel)riate  of  San 
Francisco,  and  to  prescribe  the  powers  and  duties  of  the 
board  of  managers  and  the  officers  thereof,  approved  April 
first,  eighteen  hundred  and  seventy; 

11.  An  act  concerning  marks  and  brands  in  the  county  of 
Siskiyou,  approved  March  twentieth,  eighteen  hundred  and 
sixty-six; 

12.  An  act  to  prevent  the  destruction  of  fish  in  the  waters 
of  Bolinas  Bay,  in  Marin  County,  approved  March  thirty- 
first,  eighteen  hundred  and  sixty-six; 

13.  An  act  concerning  trout  in  Siskiyou  County,  approved 
April  second,  eighteen  hundred  and  sixty-six; 

14.  An  act  to  prevent  the  destruction  of  fish  in  Napa  River 
and  Sonoma  Creek,  approved  January  twenty-ninth,  eighteen 
hundred  and  sixty-eight; 
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15.  An  act  to  prevent  the  destruction  of  fish  and  game  in, 
upon,  and  around  the  waters  of  Lake  Merritt,  or  Peralta,  in 
the  county  of  Alameda,  approved  March  eighteenth,  eighteen 
hundred  and  seventy; 

16.  An  act  to  regulate  salmon  fisheries  in  Eel  River,  in 
Humboldt  County,  approved  April  eighteenth,  eighteen  hun- 
dred and  fifty-nine; 

17.  An  act  for  the  better  protection  of  stock-raisers  in  the 
counties  of  Fresno,  Tulare,  Monterey,  and  Mariposa,  ap- 
proved   March   twentieth,   eighteen    hundred   and    sixty-six; 

18.  An  act  concerning  oysters,  approved  April  twenty- 
eighth,   eighteen   hundred  and  fifty-one; 

19.  An  act  concerning  oyster  beds,  approved  .April  second, 
eighteen  hundred  and  sixty-six; 

20.  An  act  concerning  gas  companies,  approved  April 
fourth,  eighteen  hundred  and  seventy; 

21.  An  act  to  empower  the  board  of  supervisors  of  the 
several  counties  of  the  state  to  aid  in  the  construction  of  a 
railroad  in  their  respective  counties,  approved  .April  fourth, 
eighteen  hundred  and  seventy; 

22.  An  act  supplemental  to  the  act  mentioned  in  the  pre- 
ceding subdivision,  approved  April  fourth,  eighteen  humlred 
and  seventy; 

23.  All  acts  in  relation  to  lawful  fences,  cstrays,  and  the 
trespassing  of  animals  upon  private  property; 

24.  An  act  for  the  relief  of  insolvent  debtors  and  the  pro- 
tection of  creditors,  approved  May  fourth,  eighteen  hundred 
and  sixty-two,  and  the  acts  amending  and  supplementing 
such  act; 

25.  All  acts  in  relation  to  taxation  for  local  purposes; 

26.  All  acts  dividing  counties  into  collection  and  assess- 
ment districts; 

27.  All  acts  allowing  county  or  city  and  county  officers  to 
appoint   deputies,    clerks,   and    subordinate   officers,    in    so   far 
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as  such  acts  authorize  the  appointment  and  fix  the  compen- 
sation of  such  deputies,  clerks,  and   subordinate  officers. 

History:  Enacted  March  12,  1872;  par.  8  preserves  Act  March 
30,  1868,  Stats.  1867-8,  p.  604;  par.  9  preserves  Act  March  31, 
1866,  Stats.  1865-6,  p.  641;  par.  10  preserves  Act  April  1,  1870, 
Stats.  1869-70,  p.  .585;  par.  11  preserves  Act  March  20,  1866, 
Stats.  I'ah'j-G.  p.  332;  par.  12  preserves  Act  March  31,  1866, 
Stats.  1865-6,  p.  637;  par.  13  preserves  Act  April  2,  1866,  Stats. 
1865-6,  p.  857;  par.  14  preserves  Act  January  29,  1S68,  Stat.«». 
1867-8,  p.  13;  par.  15  preserves  Act  March  18.  1870,  Stats. 
1869-70,  p.  325;  par.  16  preserves  Act  April  18,  1859,  Stats.  1859, 
p.  298;  par.  17  preserves  Act  March  20,  1866,  Stats.  1865-6,  p. 
322;  par.  18  preserves  Act  April  28,  1851,  Stats.  1851,  p.  432; 
par.  19  preserves  Act  April  2,  1866,  Stats.  1865-6,  p.  848;  par. 
20  preserves  Act  April  4,  1870,  Stats.  1869-70,  p.  815;  par.  21 
preserves  Act  April  4,  1870,  Stats.  1869-70,  p.  746;  par.  22  pre- 
serves Act  April  A,  1870,  Stats,  i  865-70,  p.  744;  pars.  23-27  added 
by  amendatory  Act  April   1,   1872,  Stats.   1871-2. 

§20.  THIS  ACT,  HOW  CITED,  ETC.  This  act,  when- 
ever cited,  enumerated,  referred  to,  or  amended,  may  be 
designated  sim])ly  as  The  Political  Code,  adding,  when 
necessary,  the  number  of  the  section. 

History:     Enacted  March  12,   1872. 
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PART  I. 

OF    THE     SOVEREIGNTY     AND     PEOPLE     OF    THE 

STATE,  AND  OF  THE  POLITICAL  RIGHTS  AND 

DUTIES    OF   ALL   PERSONS    SUBJECT  TO 

ITS  JURISDICTION. 

Title  I.     Sovereignty  of  the  State,  §§30-44. 

II.     Persons  Composing  the  People  of  the  State,  §§  50-52. 

III.     Political  Rights  and  Duties  of  All   Persons  Subject 
to  the  Jurisdiction   of  the   State,   §§  54-60. 
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Tit.I,ch.I.]  SOVEREIGNTY.  §30 

TITLE  I. 

SOVEREIGNTY   OF  THE  STATE. 

Chapter  I.     Residence  of  Sovereignty,  §  30. 

II.     Territorial   Jurisdiction   of   the   State,   §§33-35. 
III.     General  Rights  of  the  State  Over  Persons,  %37. 
IV.     General    Rights    of    the    State    Over    Property, 
§§  40-44. 


CHAPTER  I. 

RESIDENCE  OF  SOVEREIGNTY. 
§  30.     Sovereignty    resides    in    the    people. 

§30.     SOVEREIGNTY    RESIDES    IN    THE    PEOPLE. 

The   sovereignty  of  the   state  resides  in   the  people   thereof, 
and  all  writs  and  processes  must  issue  in  their  name. 

History:     Enacted  March  12,  1872. 
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CHAPTER   II. 

TERRlTOPaAL  JURISDiCTJOxV  OF  THE  STATE. 

§  33.     Territorial   jurisdiction,   limitations   on. 

§34.     Legislative  consent   to  purchase,   etc.,   of  lands  by' United 

Slates  for  public  use;  jurisdiction  over. 
§  35.      Conveyances   of  state   lands   for   lislitliouse   site. 


§  33.     TERRITORIAL  JURISDICTION,  LIMITATIONS 

ON.  The  sovereignty  and  jurisdiction  of  this  state  extends 
to  all  i)laces  within  its  boundaries  as  estal)lished  by  the  con- 
stitution, but  the  extent  of  such  jurisdiction  over  places  that 
have  been  or  may  be  ceded  to,  purchased,  or  condemned  l)y 
the  United  States,  is  (|ualificd  by  the  terms  of  such  cession 
or  the  laws  under  which  such  purchase  or  condemnation  has 
been  or  may  be  made. 

Hislory:     Enacted  March   12,   1872. 


§34.  LEGISLATIVE  CONSENT  TO  PURCHASE, 
ETC.,  OF  LANDS  BY  UNITED  STATES  FOR  PUBLIC 
USE;  JURISDICTION  OVER.  The  legislature  consents 
to  the  purchase  or  condemnation  1)}'^  the  United  States  of 
any  tract  of  land  within  this  state  for  the  purpose  of  erect- 
ing forts,  magazines,  arsenals,  dockyards,  and  other  needful 
buildings,  upon  the  express  condition  that  all  civil  process 
issued  from  the  courts  of  this  state,  and  such  criminal 
process  as  may  issue  under  the  authority  of  this  state,  against 
any  person  charged  with  crime,  may  be  served  and  executed 
thereon  in  the  same  mode  and  manner  and  by  the  same  offi- 
cers as  if  the  purchase  or  condemnation  had  not  been  made. 

History:     Enacted  March   12,   1872. 
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§35.  CONVEYANCE  OF  STATE  LANDS  FOR 
LIGHTHOUSE  SITE.  The  governor,  on  application  there- 
for b}'  a  dul}-  authorized  agent,  may  convej'  to  the  United 
States  any  tract  of  land  not  exceeding  ten  acres,  belonging 
to  the  state  and  covered  by  navigable  waters,  for  the  site  of 
a  lighthouse,  beacon,  or  other  aid  to  navigation.  After  such 
conveyance  the  United  States  shall  have  jurisdiction  over 
such  tract,  subject  to  the  right  of  the  state  to  have  concur- 
rent jurisdiction  so  far  that  all  process,  civil  or  criminal,  is- 
sued under  authority  of  the  state  may  be  executed  by  the 
proper  officers  thereof  within  such  tract,  upon  any  person 
or  persons  amenable  to  the  same,  in  like  manner  and  with 
like  efifect  as  if  such  conveyance  had  not  been  made. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  581,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  5.  lu  effcot  immed- 
iately. 
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CHAPTER  III. 

GENERAL   RIGHTS    OF    THE    STATE    OVER    PERSONS. 
§  37.     Rights  over  persons  enumerated. 

§37.     RIGHTS      OVER      PERSONS       ENUMERATED. 

The  state  has  the  following  rights  over  persons  within  its 
limits,  to  be  exercised  in  the  cases  and  in  the  manner  pro- 
vided by  law: 

1.  To  punish  for  crime; 

2.  To  imprison  or  confine  for  the  protection  of  the  public 
peace  or  health  or  of  individual  life  or  safety; 

3.  To  imprison  or  confine  for  the  purpose  of  enforcing 
civil  remedies; 

4.  To  establish  custody  and  restraint  for  the  persons  of 
idiots,  lunatics,  drunkards,  and  other  persons  of  unsound 
mind; 

5.  To  establish  custody'  and  restraint  of  paupers  for  the 
purposes  of  their   maintenance; 

6.  To  establish  custody  and  restraint  of  minors  unpro- 
vided for  by  natural  guardians,  for  the  purposes  of  their 
education,  reformation,  and  maintenance; 

7.  To  require  services  of  persons,  with  or  without  com- 
pensation: In  military  duty;  in  jury  duty;  as  witnesses;  as 
town  or  village  officers;  in  highway  labor;  in  maintaining  the 
public  peace;  in  enforcing  the  service  of  process;  in  protect- 
ing life  and  property  from  fire,  pestilence,  wreck,  and  flood; 
and  in  such  other  cases  as  are  provided  by  statute. 

History:     Enacted  March  12,  1872. 
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CHAPTER  IV. 

GENERAL  RIGHTS  OE'  THE  STATE  OVER  PROPERTV. 

§  40.  Original   and   ultimate   title. 

§  41.  Property  escheats,  when. 

§  42.  Intruders  on  public  lands  of  the  state. 

§  43.  Acquisition    by    taxation    and    assessment. 

§  44.  By   right   of   eminent   domain. 

§40.  ORIGINAL  AND  ULTIMATE  TITLE.  The  orig- 
inal and  tiltimate  right  to  all  property,  real  and  personal, 
within  the  limits  of  this  state,  is  in  the  people  thereof. 

I  History:     Enacted  March   12,   1872. 

§41.  PROPERTY  ESCHEATS,  WHEN.  All  property, 
real  and  personal,  within  the  limits  of  this  state,  which  does 
not  belong  to  any  person,  belongs  to  the  people.  Whenever 
the  title  to  any  property  fails  for  want  of  heirs  or  next  of 
kin,  it  reverts  to  the  people. 

History:     Enacted  March   12,   1872. 

§42.  INTRUDERS  ON  PUBLIC  LANDS  OF  THE 
STATE.  If  any  person,  under  any  pretense  of  an}'  claim 
inconsistent  with  the  sovereignty  and  jurisdiction  of  the 
state,  intrudes  upon  any  of  the  waste  or  ungranted  lands  of 
the  state,  the  district  attorney  of  the  county  must  immedi- 
ately report  the  same  to  the  governor,  who  inust  thereupon, 
by  a  written  order,  direct  the  sheriff  of  the  county  to  re- 
move the  intruder;  and  if  resistance  to  the  execution  of  the 
order  is  made  or  threatened,  the  sherifif  may  call  to  his  aid 
the  power  of  the  county,  as  in  cases  of  resistance  to  the 
writs  of  the  people. 

History:     Enacted  March   12,   1872. 
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§43.  ACQUISITION  BY  TAXATION  AND  ASSESS- 
MENT. The  state  may  acciuirc  property-  by  taxation  in  the 
modes  authorized  by  law. 

IlLslory:     Knacted  March   12,   1872. 

§44.     BY    RIGHT    OF    EMINENT    DOMAIN.     It   may 

accpiire  or  authorize  others  to  ac(|uire  title  to  property,  real 
or  i)ersoiial,  for  public  use,  in  the  cases  and  in  the  mode  pro- 
vided in  title  seven,  part  three  of  the  Code  of  Civil  Pro- 
cedure. 

Ili.slory;     Enacted  March    12,    1.S72. 
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TITLE  II. 

PERSONS  COMPOSING  THE  PEOPLE  OF  THE 
STATE. 

S  .'iO.     Who    are    the    people. 

§  51.     Who   are  citizens. 

§  52.      Residence,    rules    for    determining. 

§  50.  WHO  ARE  THE  PEOPLE.  The  people,  as  a 
political  body,  consist: 

1.  Of  citizens  who  are  electors; 

2.  Of  citizens  not  electors. 

History:     Enacted  March   12,   1S72. 

§5L  WHO  ARE  CITIZENS.  The  citizens  of  the  state 
are: 

1.  All  persons  born  in  this  state  and  residing  within  it,  ex- 
cept the  children  of  transient  aliens  and  of  alien  public  min- 
isters and  consuls; 

2.  All  persons  born  out  of  this  state  who  are  citizens  of  the 
LInited   States  and   residing  within   this   state. 

History:     Enacted  March   12,   1872. 

§52.     RESIDENCE,     RULES     FOR     DETERMINING. 

Every  person  has,   in   law,  a  residence.     In   determining   the 
place  of  residence  the  following  rules  are  to  be  observed: 

1.  It  is  the  place  where  one  remains  when  not  called  else- 
where for  labor  or  other  special  or  temporary  purpose,  and 
to  which  he  returns  in  seasons  of  repose; 

2.  There  can  only  be  one  residence; 

3.  A  residence  cannot  be  lost  until  another  is  gained; 
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4.  The  residence  of  the  father  during  his  life,  and  after  his 
death  the  residence  of  the  mother,  while  she  remains  un- 
married, is  the  residence  of  the  unmarried  minor  child; 

5.  The  residence  of  the  husband  is  the  residence  of  the 
wife; 

6.  The  residence  of  an  unmarried  minor  who  has  a  parent 
living  cannot  he  changed  by  either  his  own  act  or  that  of  his 
guardian; 

7.  The  residence  can  be  changed  only  by  the  union  of  act 
and  intent. 

History:     Enacted  March   12,  1872. 
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Tit.III.]  POLITICAL  RIGHTS,   ETC.  §§54-57 


TITLE  III. 

POLITICAL  RIGHTS  AND  DUTIES  OF  ALL  PERSONS 
SUBJECT  TO  THE  JURISDICTION  OF  THE  STATE. 

§  .54.  All  persons  within  the  state  subject  to  its  jurisdiction. 

§  55.  Allegiance. 

§  56.  Allegiance   may  be   renounced. 

§  57.  Persons   not   citizens. 

§  58.  Eligibility    to    office. 

§  59.  Rights    and    duties    of    citizens    not    electors. 

§  60.  Rights    and    duties    of    citizens    of    other    states. 

§54.  ALL  PERSONS  WITHIN  THE  STATE  SUB- 
JECT TO  ITS  JURISDICTION.  Every  person  while  with- 
in this  state  is  subject  to  its  jurisdiction  and  entitled  to  its 
protection. 

History:      Enacted  March   12,   1S72. 

§  55.  ALLEGIANCE.  Allegiance  is  the  obligation  of 
fidelity  and  obedience  which  every  citizen  owes  to  the  state. 

History:      Enacted  March   12,   1872. 

§56.  ALLEGIANCE  MAY  BE  RENOUNCED.  Al- 
legiance may  be  renounced  by  a  change  of  residence. 

History:      Enacted  March   12,   1872. 

§  57.  PERSONS  NOT  CITIZENS.  Persons  in  the  state 
not  its  citizens  are  either: 

1.  Citizens  of  other  states;  or, 

2.  Aliens. 

Hi.story:      Enacted  March   12,   1872. 
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§58.  ELIGIBILITY  TO  OFFICE.  Every  elector  is 
eligible  to  the  office  for  which  he  is  an  elector,  except  where 
otherwise  speciallj'  provided;  and  no  person  is  eligible  who 
is  not  such  an  elector,  except  when  otherwise  specially  pro- 
vided. 

HiN<ory:  Enacted  March  12,  1S72;  amended  March  10,  1891, 
Stats,  and  .\mdts.  1891,  p.  29. 

§59.     RIGHTS    AND    DUTIES    OF  CITIZENS     NOT 

ELECTORS.     An    elector   has   no    right  or    duties    beyond 

those  (if  a  citizen  not  an  elector,  except  the  right  and  duty 
of  holding  and  electing  to  office. 

History:     Enacted  March   12,   1872. 

§60.  RIGHTS  AND  DUTIES  OF  CITIZENS  OF 
OTHER  STATES.  A  citizen  of  the  United  States  who  is 
not  a  citizen  of  this  state,  has  the  same  rights  and  duties  as 
a  citizen  of  this  state  not  an  elector. 

History:      Enacted  March   12,   1872. 
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PART  II. 

OF   THE    CHIEF    POLITICAL   DIVISIONS,    SEAT    OF 
GOVERNMENT,  AND   LEGAL  DISTANCES 
^    OF  THE  STATE. 

Title   \.     Chief  Political  Divisions  of  the  State,  §§75-142. 
II.     Seat  of  Government,  §  145. 
III.     Legal   Distances   in   the   State,   §§150-208.  ' 
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["Title  I  of  Part  II  of  the  Political  Code,  and  each  and  every 
chapter  and  section  in  said  title  contained,  are  hereby  repealed. 

"Section  2.  A  new  title  is  hereby  added  to  the  Political  Code 
in  lieu  of  the  title  hereby  repealed,  to  be  known  as  Title  I  of 
Part  II  of  said  code,  and  to  read  as  follows:"  (Stats,  and  Amdts. 
1907,  p.   614,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   5)] 

TITLE   I. 

CHIEF  POLITICAL  DIVISIONS  OF  THE  STATE. 

Chapter  I.  Counties,  §  75. 

II.  State    Legislative    Districts,   §§78-90. 

III.  Congressional    Districts,    §117. 

IV.  Equalization  Districts,  §  125. 
V.  Railroad  Districts,  §  130. 

VI.     Judicial  Districts,  §  135. 


CHAPTER  I. 

DIVISION  OF  STATE   INTO  COUNTIES. 

§  75.     Counties. 

I 

§75.  COUNTIES.  The  state  is  divided  into  counties; 
the  names,  boundaries  and  territorial  subdivisions  thereof 
are  as  declared  in  Part  IV  of  this  code. 

History:  Enacted  March  12,  1872;  former"  section  repealed 
and  present  enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
614,  Kerr's  Stats,  and  Amdts.    1906-7,   p.   5. 
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CHAPTER   II. 

[Original  §§  78-106  superseded  by  Apportionment  Act,  passed 
Marc-Ji  16,  1S74,.  Stats.  1873-4,  p.  366;  present  law  enacted  March 
19,  1907,  Stats,  and  Amdts.  1907,  p.  614,  Kerr's  Stats,  and  Amdts. 
1906-7,    p.    6.] 

STATE  LEGISLATIVE   DISTRICTS. 

Article   I.     Senatorial   Districts,  §  78. 
II.     Assembly    Districts,   §90. 


ARTICLE  I. 

SENATORIAL    DISTRICTS. 

§  78.     Senatorial   distiicts. 

§  78.  SENATORIAL  DISTRICTS.  The  state  is  divided 
into  forty  senatorial  districts,  which  shall  be  designated  and 
constituted  as  follows: 

L  The  counties  of  Del  Norte,  Humboldt.  Trinity  and  Te- 
hama shall  constitute  the  first  senatorial   district. 

2.  The  counties  of  Modoc,  Siskiyou,  Shasta  and  Lassen 
shall  constitute  the  second  senatorial  district. 

3.  The  counties  of  Plumas,  Sierra,  Nevada,  Placer  and  El 
Dorado  shall  constitute  the  third  senatorial  district. 

4.  The  counties  of  Mendocino,  Colusa,  Lake  and  Glenn 
shall  constitute  the  fourth   senatorial   district. 

5.  The  counties  of  Napa  and  Solano  shall  constitute  the 
fifth    senatorial    district. 

6.  The  counties  of  Butte.  Yuba,  Sutter  and  Yolo  shall  con- 
stitute the  sixth  senatorial  district. 
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.  7.  The  county  of  Sacramento   shall   constitute   the   seventh 
senatorial   district. 

8.  The  county  of  Sonoma  shall  constitute  the  eighth  sen- 
atorial district. 

9.  The  counties  of  Marin  and  Contra  Costa  shall  consti- 
tute the  ninth  senatorial  district. 

10.  The  counties  of  San  Joaquin  and  Amador  shall  con- 
stitute the  tenth  senatorial  district. 

11.  The  counties  of  San  Mateo,  San  Benito  and  Santa 
Cruz  shall  constitute  the  eleventh  senatorial  district. 

12.  The  counties  of  Tuolumne,  Mariposa,  Stanislaus,  Mer- 
ced, Alpine,  Mono,  Madera  and  Calaveras  shall  constitute  the 
twelfth  senatorial  district. 

13.  All  that  portion  of  the  county  of  Alameda  described 
as  follows,  to  wit:  Beginning  at  a  point  where  the  line  divid- 
ing Oakland  and  Brooklyn  townships  intersects  the  north- 
easterly boundary  line  of  the  county  of  Alameda;  thence 
southwesterly  along  said  dividing  line  to  the  northeasterly 
boundary  line  of  the  city  of  Piedmont;  thence  southeasterly 
and  southerly  following  the  northern  and  eastern  boundary 
line  of  the  city  of  Piedmont  to  the  southeasterly  corner 
thereof;  thence  southwesterly  along'  Thirteenth  avenue  to 
the  center  line  of  Fourteenth  avenue;  thence  southerly  along 
the  center  line  of  Fourteenth  avenue  to  the  center  line  of 
Lincoln  street;  thence  easterly  along  the  center  line  of  Lin- 
coln or  East  Thirty-first  street  to  the  center  line  of  Twenty- 
third  avenue;  thence  southerly  along  the  center  line  of 
Twenty-third  avenue  to  the  center  line  of  Sherman  street, 
otherwise  known  as  the  old  County  Road;  thence  easterly 
along  said  old  County  Road  to  the  center  line  of  High  street; 
thence  easterly  along  center  line  of  the  Foothill  Road,  or 
County  Road  No|  3358,  to  the  center  line  of  Grand,  or  Nineti- 
eth avenue;  thence  southwesterly  along  said  line  of  Ninetieth 
avenue,  crossing  East  Fourteenth  street  to  the  center  line 
of  "B,"  or  Second  street;  thence  easterly  along  said  "B" 
street  to  the  center  line  of  Jones,  or   Ninety-eighth  avenue; 
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thence  southerly  along  the  center  line  of  Jones,  or  Ninety- 
eighth  avenue,  to  the  center  line  of  County  Road  No.  1995; 
thence  southerly  along  center  line  of  County  Road  No.  1995 
to  the  line  dividing^  Brooklyn  and  Eden  townships;  thence 
westerly  along  said  township  line  to  the  line  dividing  Brook- 
lyn aJjd  Alameda  townships;  thence  southerly  and  westerly 
along  the  boundary  line  of  Alameda  township  to  the  west- 
erly boundary  line  of  Alameda  county;  thence  southerly 
along  said  westerly  boundary  line  to  its  intersection  with 
the  northerly  boundary  line  of  Santa  Clara  county;  thence 
easterly  along  the  boundary  line  dividing  Alameda  and  San- 
ta Clara  counties  to  a  point  which  is  the  intersection  of  the 
boundary  lines  of  the  counties  of  Alameda,  Santa  Clara, 
Stanislaus  and  San  Joaquin;  thence  northwesterly  and  north- 
erly along  the  boundary  line  between  the  counties  of  Ala- 
meda and  San  Joaquin  to  a  point  where  the  boundary  line 
dividing  the  counties  of  Alameda  and  Contra  Costa  inter- 
sects the  westerly  boundary  line  of  the  county  of  San  Joa- 
i|uin;  thence  in  a  southwesterly  and  northwesterly  direction 
along  the  boundary  line  between  the  counties  of  Alameda 
and  Contra  Costa  to  the  point  of  beginning,  shall  constitute 
the  thirteenth  senatorial  district. 

14.  All  that  portion  of  the  county  of  Alameda  described 
as  follows,  to  wit:  Beginning  at  a  point  where  the  westerly 
boundary  line  of  the  county  of  Alameda  is  intersected  by 
the  line  dividing  Oakland  and  Alameda  townships;  thence 
easterly  along  said  dividing  line  to  a  point  in  Oakland  har- 
bor where  said  line  is  intersected  by  the  line  dividing  Oak- 
land and  Brooklyn  townships;  thence  northerly  along  the 
westerly  boundary  line  of  Brooklyn  township,  passing 
through  the  easterly  arm  of  Lake  Merritt  and  up  Indian 
Gulch  to  the  northeasterly  boundary  line  of  East  Oakland 
Heights;  thence  southeasterly  along  said  last  boundary  line  to 
the  center  of  Thirteenth  avenue;  thence  northeasterly  along 
center  line  of  Thirteenth  avenue,  or  County  Road  to  Moraga 
Valley,  to  the  center  line  of  Fourteenth  avenue;  thence  south- 
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erly  along  the  center  line  of  Fourteenth  avenue  to  the  cen- 
ter line  of  Lincoln  street;  thence  easterly  along  the  center 
line  of  Lincoln,  or  East  Thirty-first  street,  to  the  center  line 
of  Twenty-third  avenue;  thence  southerly  along  the  center 
line  of  Twenty-third  avenue  to  the  center  line  of  Sherman 
street,  otherwise  known  as  old  County  Road;  thence  east- 
erly along  said  old  County  Road  to  the  center  line  of  High 
street;  thence  along  the  center  line  of  Foothill  Road,  or 
County  Road  No.  3358,  to  the  center  line  of  Grand,  or  Nine- 
tieth avenue;  thence  southerly  along  said  line  of  Ninetieth 
avenue,  crossing  East  Fourteenth  street  to  "B,"  or  Second 
street;  thence  easterly  along  said  "B"  street  to  the  center 
line  of  Jones,  or  Ninety-eighth  avenue;  thence  southerly 
along  the  center  line  of  Jones,  or  Ninety-eighth  avenue,  to 
the  center  line  of  County  Road  No.  1995;  thence  southerly 
along  center  line  of  County  Road  No.  1995  to  the  line  divid- 
ing Brooklyn  and  Eden  townships;  thence  westerly  along 
said  township  line  to  the  line  dividing  Brooklyn  and  Ala- 
meda townships;  thence  southerly  and  westerly  along  the 
boundary  line  of  Alameda  township  to  the  westerly  boundary 
line  of  Alameda  county;  thence  northwesterly  along  the 
westerly  county  boundary  line  to  the  southerly  boundary 
line  of  Oakland  township  and  the  point  of  beginning,  shall 
constitute  the  fourteenth  senatorial  district. 

IS.  All  that  portion  of  the  county  of  Alameda  described 
as  follows,  to  wit:  Beginning  at  a  point  where  the  northern 
boundary  line  of  the  city  of  Berkeley  intersects  the  north- 
easterly boundary  line  of  the  county  of  Alameda;  thence 
westerly  along  said  northern  boundary  line  of  the  city  of 
Berkeley  to  a  point  where  the  same  is  coincident  with  the 
center  line  of  Eunice  street;  thence  westerly  along  the  cen- 
ter line  of  Eunice  street  to  the  center  line  of  Milvia  street; 
thence  southerly  along  the  center  line  of  Milvia  street  to  the 
center  line  of  Adeline  street;  thence  southerly  along  the 
center  line  of  Adeline  street  to  the  northerly  boundary  line 
of  the  town  of  Emeryville;  thence  easterly,  southerly  and 
westerly  following  the  lioundary  line  of  tlie  town  of  Emery- 
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ville  to  the  center  line  of  San  Pablo  avenue;  thence  south- 
erly along  the  center  line  of  San  Pablo  avenue  to  the  center 
line  of  Broadway;  thence  southerly  along  the  center  line  of 
Broadway  to  the  northern  boundary  line  of  Alameda  town- 
ship; thence  easterly  along  the  northern  boundary  line  of 
Alameda  township  to  the  westerly  line  of  Brooklyn  town- 
ship, the  same  being  a  point  in  Oakland  harbor;  thence 
northerly  along  the  westerly  boundary  line  of  Brooklyn 
township,  passing  through  the  easterly  arm  of  Lake  Merritt 
and  up  Indian  Gulch  to  the  northeasterly  boundary  line  of 
East  Oakland  Heights;  thence  southeasterly  along  last  said 
boundary  line  to  the  center  line  of  Thirteenth  avenue;  thence 
northeasterly  along  the  center  line  of  Thirteenth  avenue, 
or  County  Road  to  Moraga  Valley,  to  the  southeastern  cor- 
ner of  the  city  of  Piedmont;  thence  northerly  and  westerly 
following  the  easterly  and  northerly  boundary  lines  of  the 
city  of  Piedmont  to  the  line  dividing  Brooklyn  and  Oak- 
land townships;  thence  northeasterly  along  the  last  said 
township  line  to  the  boundary  line  of  Alameda  county; 
thence  northwesterly  along  the  county  boundary  line  to  the 
point  of  beginning,  shall  constitute  the  fifteenth  senatorial 
district. 

16.  All  that  portion  of  the  county  of  Alameda  described  as 
follows,  to  wit:  Beginning  at  a  point  where  the  northerly 
boundary  line  of  the  city  of  Berkeley  intersects  the  north- 
easterly boundary  line  of  the  county  of  Alameda;  thence 
westerly  along  said  northern  boundary  line  of  the  citj'  of 
Berkeley  to  a  point  where  the  same  is  coincident  with  the 
center  line  of  Eunice  street;  thence  westerly  along  the  cen- 
ter line  of  Eunice  street  to  the  center  line  of  Milvia  street; 
thence  soutlierly  along  the  center  line  of  Milvia  street  to  the 
center  line  of  Adeline  street;  thence  southerly  along  the  cen- 
ter line  of  Adeline  street  to  the  northerly  boundary  line  ot 
the  town  of  Emeryville;  thence  easterly,  southerly  and  west- 
erly, following  the  boundary  line  of  the  town  of  Emeryville 
to    the    center    line    of    San    Pablo    avenue;    thence    southerly 

?,2 


ch. II, art. I.]  SENATORIAL  DISTRICTS.  §  7g 

along  the  center  line  of  San  Pablo  avenue  to  the  center  line 
of  Broadway;  thence  southerly  along  the  center  line  of 
Broadway  to  the  northern  boundary  line  of  Alameda  town- 
ship; thence  westerly  along  the  line  dividing  Alameda  and 
Oakland  townships  to  the  western  boundary  line  of  the 
county  of  Alameda;  thence  northerly  along  the  said  county 
boundary  line  to  the  northern  boundary  line  of  the  county 
of  Alameda;  thence  easterly  following  the  northern  bound- 
ary line  of  the  county  of  Alameda  to  the  point  of  begin- 
ning, shall  constitute  the  sixteenth  senatorial  district. 

17.  The  counties  of  Monterey  and  San  Luis  Obispo  shall 
constitute   the    seventeenth   senatorial   district. 

18.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco described  as  follows:  Commencing  at  the  point  of  in- 
tersection of  Van  Ness  avenue  and  Market  street,  continu- 
ing thence  along  the  center  line  of  the  following  named 
streets,  to  wit:  Market  to  the  waters  of  the  Bay  of  San 
Francisco;  thence  along  the  shore  line  northerly  to  Filbert 
street,  Filbert  to  Leavenworth,  Leavenworth  to  Broadway, 
Broadway  to  Van  Ness  avenue.  Van  Ness  avenue  to  Market 
street,  the  place  of  beginning,  together  with  all  the  waters 
of  the  Bay  of  San  Francisco  and  the  islands  contained  there- 
in, situated  within  the  boundaries  of  the  city  and  county  of 
San  Francisco,  shall  constitute  the  eighteenth  senatorial  dis- 
trict. 

19.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  inter- 
section of  Maple  and  California  streets,  continuing  thence 
along  the  center  line  of  the  following  named  streets:  Cali- 
fornia to  Baker,  Baker  to  Pine,  Pine  to  Laguna,  Laguna  to 
Sutter,  Sutter  street  to  Van  Ness  avenue.  Van  Ness  avenue 
to  Broadway,  Broadway  to  Leavenworth,  Leavenworth  to 
Filbert,  Filbert  to  the  waters  of  the  bay  of  San  Francisco; 
thence  along  the  shore  line  of  said  bay  northerljr  and  west- 
erly to  the  waters  of  the  Pacific  ocean;  thence  along  said 
shore   line  to   Lobos   creek   where   the   same   enters    into   the  ' 
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Pacific  ocean;  thence  along  the  line  of  said  creek  and  the 
southerly  boundary  line  of  the  Presidio  Reservation  to  Ma- 
ple street,  Maple  to  California,  the  place  of  beginning,  shall 
constitute  the  nineteenth   senatorial   district. 

20.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  intersection 
of  Pine  and  Laguna  streets,  continuing  thence  along  the  cen- 
ter line  of  the  following  named  streets:  Laguna  to  O'Far- 
rell,  O'Farrell  street  to  St.  Joseph  avenue,  St.  Joseph  ave- 
nue to  Turk,  Turk  to  Baker,  Baker  to  Oak  street,  Oak 
street  to  Central  avenue,  Central  avenue  to  Buena  Vista  ave- 
nue, Buena  Vista  avenue  to  Frederick  street,  Frederick  to 
Clayton,  Clayton  street  to  Clarendon  avenue,  Clarendon 
avenue  to  Burnett  avenue,  Burnett  avenue  to  Palo  Alto  ave- 
nue, Palo  Alto  avenue  to  the  easterly  line  of  the  San  Miguel 
rancho;  thence  along  said  line  northerly  to  a  point  opposite 
Seventeenth  street;  thence  along  said  line  of  Seventeenth 
street,  if  extended,  to  Kirkham  street,  Kirkham  street  to 
Locksley  avenue,  Locksley  avenue  to  the  westerly  line  of 
San  Miguel  rancho;  thence  along  said  line  to  Corbett  ave- 
nue and  Sloat  boulevard;  thence  along  said  line  of  the  Sloat 
boulevard  to  the  waters  of  the  Pacific  ocean;  thence  along 
the  shore  line  of  said  ocean  northerly  and  easterly  to  Lobos 
creek;  thence  along  the  line  of  said  creek  and  the  southerly 
boundary  line  of  the  Presidio  Reservation  to  Maple  street, 
Maple  to  California,  California  to  Baker,  Baker  to  Pine, 
Pine  to  Laguna,  the  place  of  beginning,  together  with  the  is- 
lands known  as  the  Farallon  Islands,  shall  constitute  the 
twentieth  senatorial  district. 

21.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  in- 
tersection of  the  center  line  of  Twenty-first  street  with  the 
center  line  of  Dolores  street;  thence  along  the  center  line 
()f  the  following  named  streets,  to  wit:  Twenty-first  street 
to  San  Carlos  street,  San  Carlos  street  to  Eighteenth  street. 
Eighteenth    street    to    Shotwell     street,     Shotwell    street     to 
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Twenty-first  street.  Twenty-first  street  to  Bryant  avenue, 
Bryant  avenue  to  Army  street,  Army  street  to  Mission  street, 
Mission  street  to  Twenty-ninth  street,  Twenty-ninth  street 
to  Dolores  street,  Dolores  street  to  point  of  beginning;  and 
all  that  portion  of  the  city  and  county  of  San  Francsico 
bounded  as  follows:  Commencing  at  the  point  of  intersection 
of  Oak  and  Fillmore  streets;  thence  along  the  center  line 
of  the  following  named  streets:  Fillmore  street  to  Duboce 
avenue,  Duboce  avenue  to  Church  street.  Church  street  to 
Twenty-first  street.  Twenty-first  street  to  Dolores  street, 
Dolores  street  to  Twenty-second  street,  Twenty-second 
street  to  Grand  View  avenue,  Grand  View  avenue  to  Dixie 
alley,  Dixie  alley  to  Burnett  avenue,  Burnett  avenue  to  Cor- 
bett  avenue,  Corbett  avenue  to  the  westerly  boundary  line 
of  the  San  Miguel  rancho;  thence  along  the  line  of  said  San 
Miguel  rancho  northeasterly  to  Locksley  avenue,  Locksley 
avenue  to  Kirkham  street;  thence  along  the  line  of  Kirkham 
street,  if  extended,  easterly  to  a  point  in  the  easterly  bound- 
ary line  of  the  San  Miguel  rancho  opposite  Seventeenth 
street;  thence  along  said  line  southerly  to  Palo  Alto  avenue, 
Palo  Alto  avenue  to  Burnett  avenue,  Burnett  avenue  to 
Clarendon  avenue.  Clarendon  avenue  to  Clayton  street,  Clay- 
ton street  to  Frederick  street,  Frederick  street  to  Buena 
Vista  avenue,  Buena  Vista  avenue  to  Central  avenue.  Central 
avenue  to  Oak  street,  Oak  street  to  Fillmore  street,  the  place 
of  beginning,  and  the  following  described  portion  of  the  city 
and  county  of  San  .Francisco,  to  wit:  Commencing  at  the 
point  of  intersection  of  the  center  line  of  Brj^ant  avenue  with 
the  center  line  of  Twenty-first  street;  thence  along  the  cen- 
ter line  of  the  following  named  streets,  to  wit:  Bryant  ave- 
nue to  Army  street.  Army  street  to  Connecticut  street,  Con- 
necticut street  to  Twentieth  street.  Twentieth  street  to  Bry- 
ant aven.ue,  Bryant  avenue  to  the  point  of  beginning,  shall 
constitute   the   twenty-first  senatorial   district. 

22.  All   that   portion   of   the   city  and   county   of  San   Fran- 
cisco   bounded    as    follows:    Commencing   at  the    intersection 
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of  Twenty-first  street  and  Bryant  avenue,  continuing  thence 
along  the  center  line  of  the  following  named  streets:  Bryant 
avenue  to  Eleventh  street,  Eleventh  to  Market,  Market  street 
to  Van  Ness  avenue.  Van  Ness  avenue  to  Sutter  street,  Sut- 
ter street  to  Laguna,  Laguna  to  O'Farrell,  O'Farrell  street 
to  St.  Joseph  avenue,  St.  Joseph  avenue  to  Turk  street,  Turk 
to  Baker,  Baker  to  Oak,  Oak  to  Fillmore,  Fillmore  to  Du- 
boce  avenue,  Duboce  avenue  to  Church  street.  Church  street 
to  Twenty-first  street.  Twenty-first  street  to  San  Carlos 
street,  San  Carlos  street  to  Eighteenth  street,  Eighteenth 
street  to  Shotwell  street,  Shotwell  street  to  Twenty-first 
street,  Twenty-first  street  to  Bryant  avenue,  the  place  of 
beginning,  shall  constitute  the  twenty-second  senatorial  dis- 
trict. 

23.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  in- 
tersection of  the  center  line  of  Market  street  with  the  center 
line  of  Eleventh  street;  thence  along  the  center  line  of  the 
following  named  streets,  to  wit:  Eleventh  street  to  Bryant 
avenue,  Bryant  avenue  to  Twentieth  street.  Twentieth  street 
to  the  bay  of  San  Francisco;  thence  northerly  along  the 
shore  line  of  said  bay  to  its  intersection  with  the  center  line 
of  Market  street;  thence  along  the  center  line  of  Market 
street  to  the  point  of  beginning,  and  the  following  described 
portion  of  the  city  and  county  of  San  Francisco:  Commenc- 
ing at  the  point  of  intersection  of  the  center  line  of  Twen- 
tieth street  with  the  center  line  of  Connecticut  street;  thence 
along  the  center  line  of  the  following  named  streets,  to  wit: 
Connecticut  street  to  Army  street,  Army  street  to  San  Bruno 
avenue,  San  Bruno  avenue  to  the  boundary  line  between  the 
city  and  county  of  San  Francisco  and  the  county  of  San 
Mateo;  thence  easterly  along  said  boundary  line  to  the  shore 
line  of  the  bay  of  San  Francisco;  thence  northerly  along  said 
shore  line  to  its  intersection  with  the  center  line  of  Twen- 
tieth street;  thence  along  the  center  line  of  Twentieth  street 
to  the  point  of  beginning,  shall  constitute  the  twenty-third 
senatorial  district. 
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24.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  in- 
tersection of  Dolores  and  Twenty-ninth  streets;  thence  along 
the  center  line  of  the  following  named  streets,  to  wit:  Twen- 
ty-ninth to  Mission,  Mission  to  Army,  Army  to  San  Bruno 
avenue,  San  Bruno  avenue  to  the  boundary  line  dividing  the 
city  and  county  of  San  Francisco  and  the  county  of  San 
Mateo;  thence  along  said  boundary  line  westerly  to  San 
Jose  avenue,  San  Jose  avenue  to  Dolores  street,  Dolores 
street  to  Twenty-ninth  street,  the  place  of  beginning;  and 
all  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  point  of  intersec- 
tion of  Twenty-second  and  Dolores  streets;  thence  along  the 
center  line  of  the  following  named  streets:  Dolores  street 
to  San  Jose  avenue,  San  Jose  avenue  to  the  boundary  line 
dividing  the  city  and  county  of  San  Francisco  and  the 
county  of  San  Mateo;  thence  along  said  boundary  line  west- 
erly to  the  intersection  of  the  waters  of  the  Pacific  ocean; 
thence  along  the  shore  line  of  said  ocean  northerly  to  the 
Sloat  boulevard;  thence  along  Sloat  boulevard  to  Corbett 
avenue,  Corbett  avenue  to  Burnett  avenue,  Burnett  avenue 
to  Dixie  alley,  Dixie  alley  to  Grand  View  avenue.  Grand 
View  avenue  to  Twenty-second  street.  Twenty-second  to 
Dolores  street,  the  place  of  beginning,  shall  constitute  the 
twenty-fourth  senatorial   district. 

25.  The  counties  of  Ventura  and  Santa  Barl)ara  shall  con- 
stitute  the   twenty-fifth  senatorial   district. 

26.  The  county  of  Fresno  shall  constitute  the  twenty-sixth 
senatorial   district. 

27.  All  that  portion  of  the  county  of  Santa  Clara  not  in- 
cluded in  the  twenty-eighth  senatorial  district,  as  designated 
and  constituted  by  this  section,  shall  constitute  the  twenty- 
seventh  senatorial  district. 

28.  All  that  portion  of  the  county  of  Santa  Clara  embraced 
within  the  following  precincts,  as  constituted  at  the  gen- 
eral election  in  nineteen  hundred  ten,  to  wit:   Agnews,  that 
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part  of  Alameda  precinct  lying  north  of  the  center  line  of 
Park  avenue,  Alviso,  Berryessa,  Burbank,  that  part  of  Cran- 
dalville  precinct  number  one  lying  outside  of  the  city  limits 
of  the  city  of  San  Jose,  as  established  in  one  thousand  nine 
hundred  and  eleven,  Cupertino,  East  San  Jose  number  two, 
Fremont,  Jefferson,  Mayfield,  Milpitas  numbers  one  and  two. 
Mountain  View  numbers  one  and  two.  Mount  Hamilton, 
Orchard,  Palo  Alto  numbers  one,  two,  three,  four  and  five, 
Purissima,  San  Jose  numbers  one,  two,  three,  four,  five,  six, 
seven,  eight,  nine,  ten,  eleven  and  twelve,  Santa  Clara  num- 
bers one,  two,  three  and  four,  Saratoga,  Stanford,  Stockton, 
Sunnyvale  numbers  one  and  two,  and  University  numbers 
one  and  two,  shall  constitute  the  twenty-eighth  senatorial 
district. 

29.  All  that  portion  of  the  county  of  Los  Angeles  bounded 
as  follows:  Commencing  at  the  intersection  of  the  north 
patent  boundary  line  of  the  city  of  Los  Angeles  with  the 
center  line  of  tlie  Los  Angeles  river;  thence  southeasterly 
and  southerly  along  the  center  line  of  the  Los  Angeles  river 
and  the  center  line  of  the,  official  bed  of  the  Los  Angeles 
river  to  its  intersection  with  the  center  line  of  North  Broad- 
way from  the  east;  thence  along  the  center  line  of  the  fol- 
lowing named  streets,  to  wit:  North  Broadway  to  Daly 
street,  Daly  street  to  Mission  road,  Mission  road  to  Gallardo 
street,  Gallardo  street  to  Macy  street.  Macy  street  to  Brook- 
lyn avenue,  Brooklyn  avenue  to  Pleasant  avenue.  Pleasant 
avenue  to  First  street,  First  street  to  Pecan  street,  Pecan 
street  to  Fifth  street,  Fifth  street  to  Gless  street,  Gless  street 
to  Sixth  street,  Sixth  street  and  its  extension  westerly  along 
the  line  of  assembly  district  number  sixty-five,  as  designated 
and  constituted  by  section  ninety  of  this  code,  to  the  center 
line  of  the  official  bed  of  the  Los  Angeles  river;  thence 
southerly  along  the  line  last  mentioned  and  the  prolonga- 
tion thereof  to  the  south  boundary  line  of  the  city  of  Los 
Angeles;  thence  westerly  along  the  line  last  mentioned  to 
the  center  line  of  Alameda  street,  Alameda  street  to  Twen- 
tieth  street.  Twentieth  street  to  Compton  avenue,   Compton 
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avenue  to  Twenty-first  street,  Twenty-first  street  to  Central 
avenue,  Central  avenue  to  Twenty-first  street  from  the  west, 
Twenty-first  street  to  Maple  avenue,  Maple  avenue  to  Elev- 
enth street,  Eleventh  street  to  Wall  street.  Wall  street  to 
Fifth  street,  Fifth  street  to  Hill  street,  Hill  street  to  Temple 
street,  Temple  street  to  Hill  street.  Hill  street  to  Sunset 
boulevard,  Sunset  boulevard  to  Hill  street.  Hill  street  to 
Alpine  street,  Alpine  street  to  Cleveland  street,  Cleveland 
street  to  College  street.  College  street  to  Adobe  street, 
Adobe  street  to  Look  Out  Drive,  Look  Out  Drive  to  Park 
Terrace,  Park  Terrace  to  Sunset  boulevard.  Sunset  boule- 
vard to  Echo  Park  avenue,  Echo  Park  avenue  and  the  pro- 
longation thereof  to  the  north  patent  boundary  of  the  city 
of  Los  Angeles;  thence  easterly  along  the  line  last  men- 
tioned to  the  place  of  beginning,  shall  constitute  the  twenty- 
ninth  senatorial  district. 

30.  The  counties  of  San  Bernardino  and  Inyo  shall  con- 
stitute   the    thirtieth    senatorial    district. 

31.  All  that  portion  of  the  county  of  Los  Angeles  em- 
braced within  and  comprising  the  seventy-first  and  seventy- 
second  assembly  districts,  as  designated  and  constituted  by 
section  ninety  of  this  code,  shall  constitute  the  thirty-first 
senatorial  district. 

32.  The  counties  of  Kings,  Tulare  and  Kern  shall  consti- 
tute  the   thirty-second   senatorial   district. 

33.  All  that  portion  of  the  county  of  Los  Angeles  em- 
braced within  and  comprising  the  sixty-eighth  and  seven- 
tieth assembly  districts,  as  designated  and  constituted  by 
section  ninety  of  this  code,  shall  constitute  the  thirty-third 
senatorial   district. 

34.  All  that  portion  of  the  county  of  Los  Angeles  em- 
braced within  and  comprising  the  si.xty-second  assembly 
district,  as  designated  and  constituted  by  section  ninety  of 
this  code  and  all  that  portion  of  said  county  bounded  as  fol- 
lows: Commencing  at  the  intersection  of  the  center  line  of 
Washington    street    and    Hoover    street,    in    the    city   of    Los 
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Angeles;  thence  along  the  center  line  of  the  following  named 
streets,  to  wit:  Hoover  street  to  Pico  street,  Pico  street  to 
Hoover  street.  Hoover  street  to  Carondelet  street,  Caron- 
delet  street  to  Ninth  street,  Ninth  street  to  Hoover  street. 
Hoover  street  to  Seventh  street,  Seventh  street  to  Vermont 
avenvbe,  Vermont  avenue  to  Melrose  avenue,  Melrose  avenue 
to  the  west  patent  boundary  line  of  said  city;  thence  north 
along  said  patent  boundary  line  to  the  northwest  corner  of 
said  city  as  described  in  the  United  States  patent;  thence  east 
along  the  north  patent  boundary  of  said  city  to  the  easterly 
line  of  that  portion  of  Tropico  precinct  number  two  annexed 
to  said  city  prior  to  November  1,  1911;  thence  northwesterly, 
westerly  and  southerly  following  the  exterior  lines  of  those 
portions  of  Tropico  precincts  numbers  one  and  two,  and  of 
Ivanhoe  precinct  so  annexed  to  said  city,  to  the  north  line 
of  the  former  city  of  Hollywood,  the  same  being  a  point  in 
the  present  north  boundary  line  of  the  city  of  Los  Angeles; 
thence  following  the  boundary  line  of  said  city  of  Los  An- 
geles westerly,  southerly,  westerly,  southerly,  westerly, 
southerly,  easterly,  southerly,  easterly  and  southerly  to  the 
center  line  of  Washington  street;  thence  east  along  said 
center  line  to  the  point  of  beginning,  shall  constitute  the 
thirty-fourth   senatorial   district. 

35.  All  that  portion  of  the  county  of  Los  Angeles  em- 
braced within  and  comprising  the  sixty-sixth  and  sixty-ninth 
assembly  districts,  as  designated  and  constituted  by  section 
ninety  of  this  code,  shall  constitute  the  thirty-fifth  senatorial 
district. 

36.  All  that  portion  of  the  county  of  Los  Angeles  em- 
braced within  and  comprising  the  sixty-seventh  assembly 
district  as  designated  and  constituted  by  section  ninety  of 
this  code,  and  all  that  portion  of  said  county  embraced  with- 
in and  comprising  the  sixty-first  assembly  district,  as  so 
designated  and  constituted,  excepting  therefrom  that  portion 
of  said  sixty-first  assembly  district  situate  within  the  city  of 
Los  Angeles  and  lying  west  of  the  following  described  lines, 
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to  wit:  Beginning  at  the  intersection  of  the  north  patent 
boundary  line  of  said  city  with  the  center  line  of  the  Los 
Angeles  river;  thence  southeasterly  .and  southerly  along  the 
center  line  of  the  Los  Angeles  river  and  the  center  line  of 
the  official  bed  of  the  Los  Angeles  river  to  'its  intersection 
with  the  center  line  of  North  Broadway  from  the  east,  shall 
constitute  the  thirty-sixth  senatorial  district. 

Zl .  All  that  portion  of  the  county  of  Los  Angeles  de- 
scribed as  follows:  Beginning  at  the  intersection  of  the  cen- 
ter lines  of  Wall  street  and  Fifth  street,  in  the  city  of  Los 
Angeles;  thence  along  the  center  line  of  the  following  named 
streets,  to  wit:  Fifth  street  to  Hill  street,  Hill  street  to 
Temple  street,  Temple  street  to  Hill  street.  Hill  street  to 
Sunset  boulevard,  Sunset  boulevard  to  Hill  street,  Hill  street 
to  Alpine  street,  Alpine  street  to  Cleveland  street,  Cleveland 
street  to  College  street.  College  street  to  Adobe  street, 
Adobe  street  to  Look  Out  Drive,  Look  Out  Drive  to  Park 
Terrace,  Park  Terrace  to  Sunset  boulevard,  Sunset  boule- 
vard to  Echo  Park  avenue.  Echo  Park  avenue  and  the  pro- 
longation thereof  to  the  north  patent  l)oundary  line  of  tlie 
city  of  Los  Angeles;  thence  west  along  said  boundary  line 
to  the  northwest  corner  of  said  city  as  described  in  the 
United  States  patent;  thence  south  along  the  west  patent 
boundary  line  of  said  city  to  the  center  line  of  Melrose  ave- 
nue; thence  along  the  center  line  of  the  following  named 
streets,  to  wit:  Melrose  avenue  to  Vermont  avenue,  Vermont 
avenue  to  Seventh  street,  Seventh  street  to  Hoover  street, 
Hoover  street  to  Ninth  street,  Ninth  street  to  Blaine  street, 
Blaine  street  to  Tenth  street.  Tenth  street  to  Georgia  street, 
Georgia  street  to  Ottawa  street,  Ottawa  street  to  Figueroa 
street,  Figueroa  street  to  Eleventh  street.  Eleventh  street  to 
Wall  street,  Wall  street  1o  Fifth  street,  the  place  of  be- 
ginning, shall  consitute  the  thirty-seventh  senatorial  district. 

38.  All  that  portion  of  the  county  of  Los  Angeles  bounded 
as  follows:  Beginning  at  the  intersection  of  the  center  line  of 
Maple  street  [avenue]  and  Eleventh  street,  in  the  cit}'  of  Los 
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Angeles;  thence  along  the  center  line  of  the  following  named 
streets,  to  wit:  Eleventh  street  to  Figueroa  street,  Figueroa 
street  to  Ottawa  street^  Ottawa  street  to  Georgia  street, 
Georgia  street  to  Tenth  street.  Tenth  street  to  Blaine  street, 
Blaine  street  to  Ninth  street.  Ninth  street  to  Carondelet 
street^  Carondelet  street  to  Hoover  street,  Hoover  street  to 
.Pico  street,  Pico  street  to  Hoover  street.  Hoover  street  to 
Jefferson  street,  Jefferson  street  to  Figueroa  street,  Figueroa 
street  to  Vernon  avenue,  Vernon  avenue  to  McKinley  ave- 
nue or  the  northerly  prolongation  of  McKinley  avenue  from 
the  south,  McKinley  avenue  and  said  prolongation  to  Fifty- 
first  street,  Fifty-first  street  to  Central  avenue.  Central  ave- 
nue to  Fifty-first  street.  Fifty-first  street  to  Hooper  avenue, 
Hooper  avenue  to  Fifty-first  street,  Fifty-first  street  and  the 
easterly  prolongation  thereof  to  a  point  in  the  easterly 
boundary  line  of  the  city  of  Los  Angeles;  thence  in  a  north- 
erly direction  along  said  boundary  line  to  the  southerly  char- 
ter boundary  line  of  the  city  of  Los  Angeles  where  the  same 
intersects  the  center  line  of  Alameda  street,  Alameda  street 
to  Twentieth  street.  Twentieth  street  to  Compton  avenue, 
Compton  avenue  to  Twenty-first  street,  Twenty-first  street 
to  Central  avenue.  Central  avenue  to  Twenty-first  street 
from  the  west;  Twenty-first  street  to  Maple  avenue,  Maple 
avenue  to  Eleventh  street  the  place  of  beginning,  shall  con- 
stitute the  thirty-eighth  senatorial  district. 

39.  The  counties  of  Riverside,  Orange  and  Imperial  shall 
constitute    the   thirty-ninth    senatorial   district. 

40.  The  county  of  San  Diego  shall  constitute  the  fortieth 
senatorial   district. 

History:  Enacted  March  lit,  1907,  Stats,  and  Amdt.s.  1907,  p. 
614,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  6-9.  A  codification  of 
§  1  Act  March  21,  1901,  Stats,  and  Amdts.  1901,  p.  535,  (Hen. 
G.  L.,  p.  667);  amended  Jan.  2,  1912,  Stats,  and  Amdts.  1911, 
Extraordinary  Session,  p.    140. 
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ARTICLE  II. 
ASSEMBLY   DISTRICTS. 
§  90.      Assembly    districts. 

§90.  ASSEMBLY  DISTRICTS.  The  state  is  hereby 
divided  into  eighty  assembly  districts,  respectively  numbered 
and   constituted  as  follows: 

1.  The  counties  of  Del  Norte  and  Siskiyou  shall  consti- 
tute  the   first  assembly  district. 

2.  The  county  of  Humboldt  shall  constitute  the  second 
assembly  district. 

3.  The  counties  of  Shasta  and  Trinity  shall  constitute  the 
third   assembly   district. 

4.  The  counties  of  Plumas,  Lassen,  Modoc  and  Sierra  shall 
constitute    the    fourth    assembly    district. 

5.  The  counties  of  Tehama,  Glenn  and  Colusa  shall  con- 
stitute the  fifth  assembly  district. 

6.  The  county  of  Mendocino  shall  constitute  the  sixth 
assembly  district. 

7.  The  county  of  Butte  shall  constitute  the  seventh  assem- 
bl}'  district. 

8.  The  counties  of  Yuba,  Sutter  and  Yolo  shall  constitute 
the   eighth   assembly   district. 

9.  The  counties  of  Nevada  and  Placer  shall  constitute  the 
ninth   assembly  ditsrict. 

10.  The  county  of  Solano  shall  constitute  the  tenth  as- 
sembly  district. 

11.  The  counties  of  Napa  and  Lake  shall  constitute  the 
eleventh   assembly   district. 

12.  All  that  portion  of  the  county  of  Sonoma  comprising 
the  following  election  precincts  of  nineteen  hundred  and  ten, 
to  wit:  Bloomfield,  Blucher,  Bodega,  Cazadero,  Cotati,  Dry 
Creek,      Duncan's      Mills,      Forestville,      Freestone,      Graton, 
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Healdsburg  City  numbers  1  to  4  inclusive,  Healdsburg  Road, 
Lakeville,  Magnolia,  Marin,  Mendocino,  Molino,  Occidental, 
Pennsgrove,  Petaluma  numbers  1  to  7  inclusive.  East  Red- 
wood, West  Redwood,  Sebastopol  numbers  1  and  2.  Skagg's 
Spring,  Stewart's  Point,  Table  Mountain,  Timber  Cove, 
Valley  Ford,  and  Wilson,  shall  constitute  the  twelfth  as- 
sembly district. 

13.  All  that  portion  of  the  county  of  Sonoma  not  em- 
braced in  the  twelfth  assemlily  district  shall  constitute  the 
thirteenth    asscml)ly    district. 

14.  All  that  portion  of  the  county  of  Sacramento,  com- 
posed of  that  part  of  the  city  of  Sacramento,  lying  north 
of  the  center  of  "K"  street,  and  east  of  the  center  of  Thirty- 
first  street,  and  all  that  portion  of  said  Sacramento  county 
included  within  the  boundaries  of  "American  Township,'' 
"Brighton  Township,"  "Center  Township,"  "Granite  Town- 
ship," "Mississippi  Township,"  "Natonia  Township,"  and 
"Sutter  Township."  as  said  townships  existed  on  the  first 
day  of  January,  1911,  shall  constitute  the  fourteenth  assem- 
bly  district. 

15.  All  that  portion  of  the  county  of  Sacramento  not  in- 
cluded in  the  fourteenth  assembly  district  shall  constitute 
tlie  fifteenth  assembly  district. 

16.  The  counties  of  Amador,  El  Dorado,  Alpine  and  Cala- 
veras shall  constitute  the  sixteenth  assembly  district. 

17.  The  county  of  Marin  shall  constitute  the  seventeenth 
assembly    district. 

18.  The  county  of  Contra  Costa  shall  constitute  the  eigh- 
teenth assembly  district. 

19.  All  that  portion  of  the  county  of  San  Joacpiin  not  in- 
cluded in  the  twentieth  district  shall  constitute  the  nine- 
teenth   assembly    district. 

20.  All  that  portion  of  the  county  of  San  Joaquin  compris- 
ing the  city  of  Stockton  shall  constitute  the  twentieth  as- 
sembly district. 

21.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco  bounded   as   follows:   Commencing  at  the  point  of  in- 
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tersection  of  the  center  line  of  Market  street  with  the  cen- 
ter Hne  of  Eleventh  street;  thence  along  the  center  line  of  the 
following  named  streets,  to  wit:  Eleventh  street  to  Bryant 
avenue,  Bryant  avenue  to  Twentieth  street,  Twentieth  street 
to  the  waters  of  the  bay  of  San  Francisco;  thence  northerly 
along  the  shore  line  of  said  bay  to  its  intersection  with  the 
center  line  of  Market  street;  thence  along  the  center  line  of 
Market  street  to  the  point  of  beginning,  shall  constitute 
the    twenty-hrst    assembly    district. 

22.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  in- 
tersection of  the  center  line  of  Twentieth  street  with  the 
center  line  of  Bryant  avenue,  continuing  tlience  along  the 
center  line  of  the  following  named  streets,  to  wit:  Bryant 
avenue  to  Army  street,  Army  street  to  San  Bruno  avenue, 
San  Bruno  avenue  to  the  boundary  line  between  the  city  and 
county  of  San  Francisco  and  the  county  of  San  Mateo; 
thence  easterly  along  said  boundary  line  to  the  bay  of  San 
Francisco;  thence  northerly  along  the  shore  line  of  the  bay 
of  San  Francisco  to  its  intersection  with  the  center  line  of 
Twentieth  street;  thence  along  the  center  line  of  Twentieth 
street  to  the  point  of  beginning,  shall  constitute  the  twenty- 
second  assembly  district. 

23.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  inter- 
section of  Dolores  and  Twenty-ninth  streets;  thence  along 
the  center  line  of  the  following  named  streets,  to  wit: 
Twenty-ninth  to  Mission,  Mission  to  Army,  Army  to  San 
Bruno  avenue,  San  Bruno  avenue  to  the  boundary  line  di- 
viding the  city  and  county  of  San  Francisco  and  the  county 
of  San  Mateo;  thence  along  said  boundary  line  westerly  to 
the  center  line  of  San  Jose  avenue;  thence  along  the  center 
lines  of  the  following  named  streets,  to  wit:  San  Jose  ave- 
nue to  Dolores  street,  Dolores  street  to  Twenty-ninth  street, 
the  place  of  beginning,  shall  constitute  the  twenty-third 
assembly  district. 

24.  All   that  portion   of   the   city  and  county   of   San    Fran- 
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CISCO  bounded  as  follows:  Commencing  at  the  point  of  in- 
tersection of  Twenty-second  and  Dolores  streets,  thence 
along  the  center  line  of  the  following  named  streets,  to  wit: 
Dolores  to  San  Jose  avenue,  San  Jose  avenue  to  the  bound- 
ary line  dividing  the  city  and  county  of  San  Francisco  and 
the  county  of  San  Mateo,  thence  along  said  boundary  line, 
westerly,  to  the  waters  of  the  Pacific  ocean;  thence  along 
the  shore  line  of  said  ocean  northerly,  to  the  Sloat  boule- 
vard; thence  along  the  center  lines  of  the  following  named 
streets,  to  wit:  Sloat  boulevard  to  Corbett  avenue,  Corbett 
avenue  to  Burnett  avenue,  Burnett  avenue  to  Dixie  alley, 
Dixie  alley  to  Grand  View  avenue.  Grand  View  avenue  to 
Twenty-second  street.  Twenty-second  street  to  Dolores,  the 
place  of  beginning,  shall  constitute  the  twenty-fourth  as- 
sembly district. 

25.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  in- 
tersection of  Eighteenth  street  and  Dolores  street,  continu- 
ing along  the  center  lines  of  the  following  named  streets,  to 
wit:  Dolores  to  Twenty-ninth,  Twenty-ninth  to  Mission, 
Mission  to  Army,  Army  to  Bryant  avenue,  Bryant  avenue 
to  Eighteenth  street,  Eighteenth  to  Harrison,  Harrison  to 
Eighteenth,  Eighteenth  to  Dolores,  the  point  of  commence- 
ment, shall  constitute  the  twenty-fifth  assembly  district. 

26.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  inter- 
section of  McAllister  and  Fillmore  streets,  continuing  thence 
along  the  center  line  of  the  following  named  streets,  to  wit: 
Fillmore  street  to  Duboce  avenue,  Duboce  avenue  to  Church 
street.  Church  street  to  Eighteenth,  Eighteenth  to  Dolores, 
Dolores  to  Twenty-second,  Twenty-second  to  Grand  View 
avenue.  Grand  View  avenue  to  Dixie  alley,  Dixie  alley  to 
Burnett  avenue,  Burnett  avenue  to  Clarendon  avenue.  Clar- 
endon avenue  to  Clayton  street,  Clayton  to  Ashbury,  Ash- 
bury  to  Piedmont,  Piedmont  to  Masonic  avenue,  Masonic 
avenue   to  Java   street,   Java   street   to   Buena   Vista   avenue, 
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Buena  Vista  avenue  to  Central  avenue,  Central  avenue  to 
Oak  street,  Oak  street  to  Masonic  avenue.  Masonic  avenue 
to  McAllister  street,  McAllister  street  to  Fillmore  street, 
the  place  of  beginning,  shall  constitute  the  twenty-sixth  as- 
sembly  district. 

27.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  in- 
tersection of  Fulton  street  and  Masonic  avenue;  thence  along 
the  center  line  of  the  following  named  streets,  to  wit:  Ma- 
sonic avenue  to  Oak  street,  Oak  street  to  Central  avenue. 
Central  avenue  to  Buena  Vista  avenue,  Buena  Vista  avenue 
to  Java  street,  Java  street  to  Masonic  avenue.  Masonic  ave- 
nue to  Piedmont  street.  Piedmont  street  to  Ashbury  street, 
Ashbury  street  to  Clayton  street,  Clayton  street  to  Claren- 
don avenue.  Clarendon  avenue  to  Burnett  avenue,  Burnett 
avenue  to  Corbett  avenue,  Corbett  avenue  to  Sloat "boulevard, 
Sloat  boulevard  to  the  waters  of  the  Pacific  ocean;  thence 
along  the  shore  line  of  said  ocean  northerly  to  Fulton  street, 
Fulton  street  to  Masonic  avenue,  the  place  of  beginning,  shall 
constitute   the   twentj^-seventh  assembly   district. 

28.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  inter- 
section of  Fulton  street  and  Parker  avenue,  thence  along  the 
center  line  of  the  following  named  streets,  to  wit:  Parker 
avenue  to.  California  street,  California  street  to  Maple  ave- 
nue. Maple  avenue  to  the  southerly  line  of  the  Presidio  Res- 
ervation; thence  westerly  along  the  southerly  boundary  of 
,the  Presidio  Reservation  to  Lobos  creek;  thence  along  the 
center  line  of  Lobos  creek  to  the  waters  of  the  Pacific  ocean; 
thence  westerly  and  southerly  along  the  said  shore  line  to 
Fulton  street,  Fulton  street  to  Parker  avenue,  the  point  of 
beginning,  together  with  the  islands  known  as  the  Farallon 
Islands,  shall  constitute  the  twenty-eighth  assembly  district. 

29.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  inter- 
section  of   McAllister   street   and   Van    Ness   avenue,    thence 
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along  the  center  lines  of  the  following  named  streets,  to  wit: 
Van  Ness  avenue  to  Market  street,  Market  street  to  Eleventh 
street,  Eleventh  street  to  Bryant  avenue,  Bryant  avenue  to 
Eighteenth  street,  Eighteenth  street  to  Harrison  street,  Har- 
rison street  to  Eighteenth  street.  Eighteenth  street  to  Church 
street^;- Church  street  to  Duboce  avenue,  Duboce  avenue  to 
Fillmore  street,  Fillmore  street  to  McAllister  street,  McAl- 
lister street  to  Van  Ness  avenue,  the  place  of  beginning,  shall 
constitute   the  twenty-ninth  assembly  district. 

30.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Conmiencing  at  the  point  of  in- 
tersection of  Pine  street  and  Van  Ness  avenue,  thence  along 
the  center  line  of  the  following  named  streets,  to  wit:  Van 
Ness  avenue  to  McAllister  street,  McAllister  to  Masonic  ave- 
nue. Masonic  avenue  to  Fulton  street,  Fulton  street  to  Par- 
ker avenue,  Parker  avenue  to  California  street,  California 
street  to  Presidio  avenue,  Presidio  avenue  to  Pine  street. 
Pine  street  to  Van  Ness  avenue,  the  point  of  beginning, 
shall   constitute   the   thirtieth   assembly  district. 

31.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  in- 
tersection of  Pine  street  and  Van  Ness  avenue,  thence  along 
the  center  line  of  the  following  named  streets,  to  wit:  Van 
Ness  avenue  to  the  l^ay  of  San  Francisco,  thence  along  the 
shore  line  of  said  bay  to  the  waters  of  the  Pacific  ocean; 
thence  along  the  shore  line  of  said  ocean  to  Lobos  creek; 
thence  along  the  line  of  said  Lobos  creek  to  the  southerly 
boundary  line  of  Presidio  Reservation;  thence  along  said 
boundary  line  to  Maple  street,  Maple  street  to  California 
street,  California  street  to  Presidio  avenue,  Presidio  avenue 
to  Pine  street,  Pine  street  to  Van  Ness  avenue,  the  point  of 
beginning,   shall  constitute   the   thirty-first  assembly   district. 

32.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  in- 
tersection of  Van  Ness  avenue  and  Market  street,  continuing 
along  the  center  line  of  the  following  named  streets,  to  wit: 
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Van  Ness  avenue  to  the  waters  of  the  bay  of  San  Francisco; 
thence  easterly  along  the  shore  line  of  said  bay  to  Jones 
street,  Jones  street  to  Green  street,  Green  street  to  Mason 
street,  Mason  street  to  Ellis  street,  Ellis  street  to  Jones 
street,  Jones  street  to  Market  street.  Market  street  to  Van 
Ness  avenue,  the  point  of  beginning,  shall  constitute  the 
thirty-second  assembly  district. 

33.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  point  of  in- 
tersection of  Market  street  and  Jones  street,  continuing 
thence  along  the  center  line  of  the  following  named  streets, 
to  wit:  Jones  to  Ellis,  Ellis  to  Mason,  Mason  to  Green,- 
Green  to  Jones,  Jones  to  the  waters  of  the  bay  of  San  Fran- 
cisco; thence  easterly  along  the  shore  line  of  said  bay  to 
Market  street,  Market  street  to  Jones  street,  the  point  of 
beginning  and  the  islands  of  the  bay  of  San  Francisco  with- 
in the  city  and  county  of  San  Francisco,  shall  constitute  the 
thirty-third  assembly  district. 

34.  All  of  that  portion  of  the  county  of  Alameda  lying 
easterly  of  a  line  described  as  follows:  Beginning  at  a  point 
where  the  boundary  line  between  Eden  and  Alameda  town- 
ships intersects  the  westerly  boundary  line  of  Alameda 
county;  thence  easterly  and  northerly  along  the  boundary 
line  of  Alameda  township  to  the  line  dividing  Brooklyn  and 
Eden  townships;  thence  easterly  along  the  boundary  line 
between  Eden  and  Brooklyn  townships  to  the  southwesterly 
boundary  line  of  the  town  of  San  Leandro;  thence  northerly 
and  easterly  along  said  boundary  line  to  the  center  of  East 
Fourteenth  street;  thence  northwesterly  following  along  the 
center  line  of  East  Fourteenth  street  to  the  center  line  of 
Moss  avenue,  in  the  city  of  Oakland;  thence  northeasterly 
along  the  center  line  of  Moss  avenue  and  a  direct  extension 
of  said  center  line  to  the  northeasterly  boundary  line  of  the 
city  of  Oakland;  thence  following  the  said  northeasterly 
boundary  line  of  the  city  of  Oakland  in  a  northwesterly  di- 
rection  to   its    intersection    with    the   northeasterly   boundary 
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line   of   the   county    of   Alameda,    shall   constitute    the    thirty- 
fourth   assembly   district. 

35.  All  that  portion  of  the  county  of  Alameda  "described 
as  follows,  to  wit:  Beginning  at  a  point  where  the  boundary 
line  between  Eden  and  Alameda  townships  intersects  the 
westerly  boundary  line  of  the  county  of  Alameda;  thence  in 
an  easterly  and  northerly  direction  along  the  boundary  line 
of  Alameda  township  to  the  line  dividing  Brooklyn  and  Eden 
townships;  thence  in  an  easterly  direction  along  the  bound- 
ary line  between  Eden  and  Brooklyn  townships  to  the  south- 
westerly boundary  line  of  the  town  of  San  Leandro;  thence 
northerly  anrl  easterly  following  the  said  town  line  to  the 
center  line  of  East  Fourteenth  street;  thence  northwesterly 
following  the  center  line  of  East  Fourteenth  street  and  an 
extension  of  the  same  to  its  intersection  with  the  line  divid- 
ing Brooklyn  and  Oakland  townships,  said  point  being  in 
Lake  Merritt;  thence  southwesterly  along  said  township 
line  to  its  intersection  with  the  northerly  boundary  line  of 
Alameda  township;  thence  westerly  following  along  the  said 
northerly  boundary  line  of  Alameda  township  to  its  inter- 
section with  the  westerly  boundary  line  of  Alameda  county; 
thence  southeasterly  along  said  count}'  boundary  line  to  the 
point  of  beginning,  shall  constitute  the  thirty-fifth  assembly 
district. 

36.  All  of  that  portion  of  the  county  of  Alameda  described 
as  follows,  to  wit:  Beginning  at  a  point  where  the  center  line 
of  Thirteenth  avenue  is  intersected  by  the  center  line  of 
East  Fourteenth  street,  in  the  city  of  Oakland;  thence  north- 
westerly along  the  center  line  of  East  Fourteenth  street  and 
an  extension  of  said  center  line  to  a  point  where  the  same 
intersects  the  westerly  boundary  line  of  Brooklyn  township, 
in  Lake  Merritt;  thence  northeasterly  following  along  the 
boundary  line  between  Brooklyn  and  Oakland  townships  to 
the  southerly  boundary  line  of  the  city  of  Piedmont;  thence 
easterly,  northerly  and  westerly  following  the  said  boundary 
line    of   the   city   of   Piedmont    to   the   line   dividing   Oakland 

50 


ch.II,art.II.]  ASSEMBLY  DISTRICTS.  §90 

and  Brooklyn  townships;  thence  northeasterly  along  said 
dividing  line  between  Oakland  and  Brooklyn  townships  to 
its  intersection  with  the  northeasterly  boundary  line  of  the 
city  of  Oakland;  thence  southeasterlj'  following  said  city 
boundary  line  to  a  point  where  the  same  would  be  inter- 
sected by  a  direct  extension  northeasterly  of  the  center  line 
of  Moss  avenue;  thence  southwesterly  along  said  extension 
and  along  the  center  line  of  Moss  avenue  to  the  center  line 
of  East  Fourteenth  street;  thence  northwesterly  along  the 
center  line  of  East  Fourteenth  street  to  the  center  line  of 
Thirteenth  avenue  and  the  point  of  beginning,  shall  consti- 
tute  the   thirty-sixth   assembly  district. 

Zl .  All  of  that  portion  of  the  county  of  Alameda,  described 
as  follows,  to  wit:  Beginning  at  a  point  where  the  center  line 
of  Broadway  is  intersected  by  the  center  line  of  Thirteenth 
street,  in  the  city  of  Oakland;  thence  southeasterly  along 
the  center  line  of  Thirteenth  street  and  a  direct  extension  of 
said  center  line  to  its  intersection  with  the  line  dividing 
Brooklyn  and  Oakland  townships;  thence  northeasterly  fol- 
lowing along  the  line  dividing  Brooklyn  and  Oakland  town- 
ships to  a  point  in  the  southerly  boundary  line  of  the  city 
of  Piedmont;  thence  easterly,  northerly  and  westerly,  fol- 
lowing the  southern,  eastern  and  northern  boundary  line  of 
the  city  of  Piedmont  to  its  intersection  with  the  eastern 
boundary  line  of  the  city  of  Oakland,  as  the  same  existed 
prior  to  the  annex  of  1909;  thence  northwesterly  along  the 
easterly  boundary  line  of  the  city  of  Oakland,  as  the  same  ex- 
isted prior  to  the  annex  of  1909,  to  its  intersection  with  the 
center  line  of  Broadway;  thence  southerly  along  the  center 
line  of  Broadway  to  the  center  line  of  Fifty-first,  or  Ver- 
non street;  thence  westerly  following  along  the  center 
line  of  Fifty-first  street  to  the  center  line  of  Shattuck 
avenue;  thence  southerly  along  the  center  line  of  Shat- 
tuck  avenue  to  the  center  line  of  Temescal  creek;  thence 
westerly  down  the  center  of  Temescal  creek  to  the  cen- 
ter of  Grove  street;  thence  southerly  along  the  cen- 
ter of  Grove  street  to  the  center  of  San  Pablo  avenue;  thence- 
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southerly  along  the  center  of  San  Pablo  avenue  to  the  center 
of  Broadway;  thence  southerly  along  the  center  of  Broad- 
way to  the  center  of  Thirteenth  street,  and  point  of  begin- 
ning, shall  constitute  the  thirty-seventh  assembly  district. 

38.  All  of  that  portion  of  the  county  of  Alameda  de- 
scribed as  follows,  to  wit:  Beginning  at  a  point  where  the 
center  line  of  Adeline  street  is  intersected  by  the  center  line 
of  Twenty-second  street  in  the  city  of  Oakland;  thence  east- 
erly along  the  center  line  of  Twenty-second  street  to  the  cen- 
ter line  of  Grove  street;  thence  southerly  along  the  center 
line  of  Grove  street  to  the  center  line  of  San  Pablo  avenue; 
thence  southerly  along  the  center  line  of  San  Pablo  avenue 
to  the  center  line  of  Broadway;  thence  southerly  along  the 
center  line  of  Broadway  to  the  center  line  of  Thirteenth 
street;  thence  easterly  along  the  center  line  of  Thirteenth 
street  and  a  direct  extension  of  said  center  line  to  its  inter- 
section with  the  line  dividing  Brooklyn  and  Oakland  town- 
ships; thence  southerly  along  the  line  dividing  Oakland  and 
Brooklyn  townships  to  the  line  dividing  Oakland  and  Ala- 
meda townships;  thence  westerly  along  the  line  dividing 
Oakland  and  Alameda  townships  to  a  point  where  a 
direct  extension  of  the  center  line  of  Adeline  street  would 
intersect  the  same;  thence  northerly  along  said  extension  and 
along  the  center  line  of  Adeline  street  to  the  point  of  begin- 
ning, shall  constitute  the  thirty-eighth  assembly  district. 

39.  All  of  that  portion  of  the  county  of  Alameda  described 
as  follows,  to  wit:  Beginning  at  a  point  where  the  center 
line  of  Adeline  street  is  intersected  by  the  center  line  of 
Twenty-second  street  in  the  city  of  Oakland;  thence  easterly 
along  the  center  line  of  Twenty-second  street  to  the  center 
line  of  Grove  street;  thence  northerly  along  the  center  line 
of  Grove  street  to  the  center  of  Temescal  creek;  thence  west- 
erly down  the  center  of  Temescal  creek  to  the  town  of 
Emeryville;  thence  westerly  and  northerly  following  the 
boundary  line  of  the  town  of  Emeryville  to  the  southerly 
lioundary  line  of  the  city  of  Berkeley;  thence  westerly  along 
the   southerly   boundary   line   of   the   city   of   Berkeley   and   a 
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direct  extension  of  same  to  its  intersection  with  the  wester- 
ly line  of  Alameda  county;  thence  southerly  along  the  west- 
erly boundary  line  of  Alameda  county  to  its  intersection  with 
the  line  dividing  Oakland  and  Alameda  townships;  thence 
easterly  along  the  line  dividing  Oakland  and  Alameda  town- 
ships to  a  point  where  a  direct  extension  of  the  center  line 
of  Adeline  street  would  intersect  the  same;  thence  northerly 
along  said  extension  and  along  the  center  line  of  Adeline 
street  to  the  center  line  of  Twenty-second  street  and  the 
point  of  beginning,  shall  constitute  the  thirty-ninth  assem- 
bly district. 

40.  All  of  that  portion  of  the  county  of  Alameda  described 
as  follows,  to  wit:  Beginning  at  a  point  where  the  easterly 
boundary  line  of  the  town  of  Emeryville  is  intersected  by 
the  southerly  boundary  line  of  the  city  of  Berkeley;  thence 
southerly  and  easterly  along  the  boundary  line  of  the  town 
of  Emeryville  to  a  corner  thereof,  the  same  being  in  the 
center  of  Temescal  creek;  thence  up  the  center  of  Temescal 
creek  to  the  center  line  of  Shattuck  avenue;  thence  northerly 
along  the  center  line  of  Shattuck  avenue  to  the  center  line 
of  Russell  street;  thence  westerly  along  the  center  line  of 
Russell  street  to  the  center  line  of  Milvia  street;  thence  north- 
erly along  the  center  line  of  Milvia  street  to  the  center  line 
of  Codornices  creek;  thence  westerly  down  the  center  line 
of  Codornices  creek  to  the  easterly  boundary  line  of  the 
town  of  Albany;  thence  northerly  along  the  easterly  bound- 
ary line  of  the  town  of  Albany  to  the  northern  boundary  of  the 
county  of  Alameda;  thence  westerly  and  southerly  along  the 
northern  and  western  boundary  line  of  the  county  of  Ala- 
meda to  a  point  where  said  boundary  line  would  be  inter- 
sected by  a  direct  extension  westerly  of  the  southerly  bound- 
ary line  of  the  city  of  Berkeley;  thence  easterly  along  said 
extension  and  along  the  southerly  boundary  line  of  the  city 
of  Berkeley  to  the  point  of  beginning,  shall  constitute  the 
fortieth  assembly  district. 

41.  All  of  that  portion  of  the  county  of  Alameda  described 
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as  follows,  to  \Ait:  Beginning  at  a  point  where  the  center  line 
of  Shattuck  avenue  is  intersected  by  the  center  line  of  Fifty- 
first  street  or  Vernon  street,  in  the  city  of  Oakland;  thence 
easterly  along  the  center  line  of  Fifty-first  or  Vernon  street 
to  the  center  line  of  Broadway;  thence  northeasterly  along 
the  center  line  of  Broadway  to  its  intersection  with  the 
northeasterly  l)oundary  line  of  the  city  of  Oakland,  as  the 
same  existed  prior  to  the  annex  of  1909;  thence  southeasterly 
along  said  boundary  line  of  the  city  of  Oakland  as  the  same 
existed  prior  to  the  annex  of  1909  to  its  intersection  with  the 
northerly  boundary  line  of  the  city  of  Piedmont;  thence 
easterly  following  the  northerly  boundary  line  of  the  city  of 
Piedmont  to  its  intersection  with  the  boundary  line  dividing 
Brooklyn  and  Oakland  townships;  thence  northeasterly 
along  the  line  dividing  Brooklyn  and  Oakland  townships  to 
its  intersection  with  the  northeasterly  boundary  line  of  Ala- 
meda county;  thence  northwesterly  and  westerly  following 
along  the  county  boundary  line  to  its  intersection  with  the 
easterly  boundary  line  of  the  town  of  Albany;  thence  south- 
erly along  the  easterly  boundary  line  of  the  town  of  Albany 
to  its  intersection  with  the  center  of  Codornices  creek; 
thence  easterly  up  the  center  of  Codornices  creek  to  its  in- 
tersection with  the  center  line  of  Milvia  street;  thence  south- 
erly along  the  center  line  of  Milvia  street  to  the  center  line 
of  Russell  street;  thence  easterly  along  the  center  line  of 
Russell  street  to  the  center  line  of  Shattuck  avenue;  thence 
southerly  along  the  center  line  of  Shattuck  avenue  to  the 
center  line  of  Fifty-first  or  Vernon  street  and  the  point  of 
beginning,   shall  constitute  the  forty-first  assembly  district. 

42.  The  county  of  San  Mateo  shall  constitute  the  forty- 
second  assembly  district. 

43.  The  county  of  Santa  Cruz  shall  constitute  the  forty- 
third  assembly   district. 

44.  All  that  portion  of  the  county  of  Santa  Clara  not  in- 
cluded in  the  forty-fifth  assembly  district  shall  constitute 
the  forty-fourth  assembly  district. 
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45.  All  that  portion  of  the  county  of  Santa  Clara  embraced 
within  the  following  precincts,  as  constituted  at  the  general 
election  in  1910,  to  wit:  Agnew,  that  part  of  Alameda  pre- 
cinct lying  north  of  the  center  line  of  Park  avenue,  Alviso, 
Berrj^essa,  Burbank,  that  part  of  Crandalville  precinct  num- 
ber one  lying  outside  of  the  city  limits  of  the  city  of  San 
Jose,  as  established  in  1911,  Cupertino,  East  San  Jose  num- 
ber two,  Fremont,  Jefiferson,  Maytield.  Milpitas  (numbers  one 
and  two).  Mountain  View  (numbers  one  and  two).  Mount 
Hamilton,  Orchard,  Palo  Alto  (numbers  one  to  five,  inclu- 
sive), Purissima,  San  Jose  (numbers  one  to  twelve,  inclu- 
sive), Santa  Clara  (numbers  one  to  four,  inclusive),  Sara-, 
toga,  Stanford,  Stockton,  Sunnyvale  (numbers  one  and  two), 
and  University  (numbers  one  and  two),  shall  constitute  the 
forty-fifth  assembly  district. 

46.  The  county  of  Stanislaus  shall  constitute  the  forty- 
sixth   assembly  district. 

47.  The  counties  of  Mariposa,  Tuolumne,  Mono  and  Inj'o 
shall   constitute  the  forty-seventh  assembly  district. 

48  .The  counties  of  Monterey  and  San  Benito  shall  consti- 
tute  the   forty-eighth   assembly   district. 

49.  The  counties  of  Merced  and  Madera  shall  constitute 
the  forty-ninth  assembly  district. 

50.  All  that  portion  of  the  county  of  Fresno  comprising 
the  precincts  of  Black  Mountain,  Balfour,  Barstow,  Bryant, 
Cantua,  Central  Colony,  Coalinga  No.  1,  Coalinga  No.  2. 
Coalinga  No.  3,  Coalinga  No.  4,  Coalinga  No.  5,  Crescent, 
Chicago,  Fresno  Colony,  Fowler,  Firebaugh,  Houghton,  Hu- 
ron, Iowa,  Jameson,  Kerman,  Kingsburg,  Layton,  Laguna, 
Liberty,  Lewis  Creek,  Lucern,  Madison,  Mendota,  Monroe, 
New  Hope,  Oleander  Panoche,  Pleasant  Valley,  Terry, 
Washington  Colony,  Wildflower,  Wartham,  and  West  Park, 
shall  constitute  the   fiftieth  assembly  district. 

51.  All  that  portion  of  the  county  of  Fresno  included  in 
and  comprising  Fresno  City  precincts  numbered  one  to 
twenty-five,  both  inclusive,  and  the  precincts  of  Hedges,  Bel- 
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mont,  Arlington  and   East   Fresno,   shall  constitute  the  fift}'- 
first  assembly  district. 

52.  All  that  portion  of  the  county  of  Fresno  not  included 
in  the  fiftieth  and  fifty-first  assembly  districts,  shall  con- 
stitute  the   fifty-second   assembly   district. 

53.  The  county  of  San  Luis  Obispo  shall  constitute  the 
fifty-third   assembly   district. 

54.  The  county  of  Kings  shall  constitute  the  fifty-fourth 
assembly  district. 

55.  The  county  of  Tulare  shall  constitute  the  fifty-fifth 
assembly    district. 

56.  The  county  of  Kern  shall  constitute  the  fifty-sixth  as- 
sembly  district. 

57.  All  that  portion  of  the  county  of  San  Bernardino  now 
comprised  within  the  following  townships,  to  wit:  Chino, 
Ontario,  Upland,  Cucamonga,  Etiwanda,  San  Bernardino, 
Hesperia,  Oro  Grande,  and  Barstow,  shall  constitute  the 
fifty-seventh  assembly  district. 

58.  All  that  portion  of  the  county  of  San  Bernardino  not 
included  within  the  fifty-seventh  assembly  district,  as  fixed 
and  defined  in  this  act,  shall  constitute  the  fifty-eighth  as- 
sembly district. 

59.  The  county  of  Santa  Barbara  shall  constitute  the  fifty- 
ninth    assembly    district. 

60.  The  county  of  Ventura  shall  constitute  the  sixtieth 
assembly  district. 

61.  All  that  portion  of  the  county  of  Los  Angeles  included 
within  and  comprising  the  following  election  precincts,  and 
parts  of  election  precincts  of  nineteen  hundred  ten,  to  wit: 
La  Liebre,  Del  Sur,  Lancaster,  Palmdale,  Acton,  Newhall, 
San  Fernando,  Chatsworth,  Calabasas,  Lankershim,  La  Can- 
ada, Sunland,  Burbank,  Glendale  City,  Eagle  Rock,  Annan- 
dale,  Hermon,  that  part  of  Ivanhoe  and  of  Tropico  numbers 
one  and  two  not  included  within  the  city  of  Los  Angeles,  as 
the  boundaries  of .  said  city  existed  November  1,  1911,  and 
the  following  described  portion  of  the  city  of  Los  Angeles; 
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Beginning  at  the  northeast  corner  of  said  city  as  described 
in  the  United  States  patent;  thence  following  the  exterior 
boundary  line  of  said  city  as  the  same  existed  November  1, 
1911,  north,  northeasterly,  easterly,  northerly  and  easterly 
in  a  general  northeasterly  direction  to  the  extreme  north- 
eastern corner  of  said  city;  thence  along  the  north  line  of 
said  city  west,  southwest  and  southerly  following  such  ex- 
terior boundary  line  of  said  city  to  the  north  patent  bound- 
ary thereof;  thence  along  the  same  west  to  the  center  line 
of  Alvarado  street;  thence  along  the  center  line  of  the  fol- 
lowing named  streets,  to  wit:  Alvarado  street  to  Sunset 
boulevard.  Sunset  boulevard  to  Park  Terrace,  Park  Terrace- 
to  Look  Out  Drive,  Look  Out  Drive  to  Adobe  street,  Adobe 
street  to  Bernardo  street,  Bernardo  street  to  North  Broad- 
way, North  Broadway  (crossing  the  official  bed  of  the  Los 
Angeles  river)  to  Daly  street,  Daly  street  to  Pasadena  ave- 
nue, Pasadena  avenue  to  Avenue  Thirty-five,  Avenue  Thirty- 
five  to  Griffin  avenue.  Griffin  avenue  and  its  extension  to  the 
north  boundary  line  of  said  city;  thence  east  along  said  line 
to  the  place  of  beginning,  shall  constitute  the  sixty-first  as- 
sembly district. 

62.  All  that  portion  of  the  county  of  Los  Angeles  included 
within  and  comprising  the  following  election  precincts  of 
nineteen  hundred  ten,  to  wit:  Redondo  Beach  City  numbers 
one  and  two,  Hermosa  Beach  City,  Wiseburn,  Inglewood 
City,  Freeman,  Del  Key,  Ocean  Park  City  numbers  one,  two 
and  three,  Moneta,  Howard,  Ballona,  Cienega,  Santa  Monica 
City  numbers  one,  two,  three,  four,  I'we,  six,  seven,  eight  and 
nine,  Malibu,  National  Military  Home  numbers  one,  tw(j, 
three,  four,  five,  and  six,  Sawtelle  City  numbers  one,  two  and- 
three,  and  Sherman,  shall  constitute  the  sixty-second  as- 
sembly district. 

63.  All  that  portion  of  the  county  of  Los  Angeles  bound- 
ed as  follows:  Commencing  at  the  intersection  of  the  center 
lines  of  Washington  and  Hoover  streets,  in  the  city  of  Los 
Angeles;  thence  along  the  center  line  of  the  following  named 
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streets,  to  wit:  Hoover  street  to  Pico  street,  Pico  street  to 
Hoover  street,  Hoover  street  to  Carondelet  street,  Caronde- 
let  street  to  Ninth  street,  Ninth  street  to  Hoover  street. 
Hoover  street  to  Benton  boulevard,  Benton  boulevard  to 
Sixth  street,  Sixth  street  to  Hoover  street,  Hoover  street 
to  Occidental  boulevard,  Occidental  boulevard  to  First 
street,  P"irst  street  to  Occidental  boulevard.  Occidental  boule- 
vard to  Sunset  boulevard,  Sunset  boulevard  to  Alvarado 
street,  Alvarado  street  to  the  north  patent  boundary  of  said 
city;  thence  along  the  same  east  to  the  easterly  line  of  that 
portion  of  Tropico  precinct  number  two  annexed  to  said  city 
prior  to  November  1,  1911;  thence  northwesterly,  westerly 
and  southerly,  following  the  exterior  lines  of  those  portions 
of  Tropico  precincts  numbers  one  and  two,  and  of  Ivanhoe 
precinct,  so  annexed  to  said  city,  to  the  north  line  of  the 
former  city  of  Hollywood,  the  same  being  a  point  in  the 
present  north  boundary  line  of  the  city  of  Los  Angeles, 
thence  following  the  boundary  line  of  said  city  of  Los  An- 
geles westerly,  soutlierly,  westerly,  southerly,  westerly, 
southerly  easterly,  southerly,  easterly  and  southerly  to  the 
center  line  of  Washington  street;  thence  east  along  said 
center  line  to  j  the  point  of  beginning,  shall  constitute  the 
sixty-third  assembly  district. 

64.  All  that  portion  of  the  county  of  Los  Angeles  bounded 
as  follows:  Commencing  at  the  intersection  of  Hill  and  Sev- 
enth streets,  in  the  city  of  Los  Angeles;  thence  along  the 
center  line  of  the  following  named  streets,  to  wit:  Hill  street 
to  Temple  street.  Temple  street  to  Hill  street.  Hill  street  to 
Sunset  boulevard,  Sunset  boulevard  to  Hill  street,  Hill  street 
to  Alpine  street,  Alpine  street  to  Cleveland  street,  Cleveland 
street  to  College  street,  College  street  to  Adobe  street, 
Adobe  street  to  Look  Out  Drive,  Look  Out  Drive  to  Park 
Terrace,  Park  Terrace  to  Sunset  boulevard,  Sunset  boule- 
vard to  Occidental  boulevard,  Occidental  boulevard  to  First 
street,  First  street  to  Occidental  boulevard.  Occidental  bou- 
levard to  Hoover  street,  Hoover  street  to  Sixth  street,  Sixth 
street    to    Benton    boulevard,    Benton    boulevard    to    Hoover 
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street,  Hoover  street  to  Seventh  street,  Seventh  street  to 
Hill  street,  the  point  of  beginning,  shall  constitute  the  sixty- 
fourth  assembly  district. 

65.  All  that  portion  of  the  county  of  Los  Angeles  bounded 
as  follows:  Commencing  at  the  intersection  of  the  center 
lines  of  North  Broadway  and  Daly  street,  in  the  city  of  Los 
Angeles;  thence  along  the  center  lines  of  the  following  named 
streets,  to  wit:  North  Broadway  (crossing  the  official  bed 
of  the  Los  Angeles  river)  to  Bernardo  street,  Bernardo 
street  to  Adobe  street,  Adobe  street  to  College  street.  Col- 
lege street  to  Cleveland  street,  Cleveland  street  to  Alpine 
street,  Alpine  street  to  Hill  street.  Hill  street  to  Sunset  bou- 
levard, Sunset  boulevard  to  Hill  street,  Hill  street  to  Tem- 
ple street.  Temple  street  to  Hill  street.  Hill  street  to  Fifth 
street.  Fifth  street  to  Central  avenue,  Central  avenue  to 
Sixth  street.  Sixth  street  and  its  easterly  extension  to  the 
intersection  with  the  center  line  of  Gless  street,  Gless  street 
to  Fifth  street.  Fifth  street  to  Pecan  street.  Pecan  street  to 
First  street,  First  street  to  Pleasant  avenue,  Pleasant  ave- 
nue to  Brooklyn  avenue,  Brooklyn  avenue  to  Macy  street, 
Macy  street  to  Gallardo  street,  Gallardo  street  to  Mission 
Road,  Mission  Road  to  Daly  street,  Daly  street  to  North 
Broadway,  the  point  of  beginning,  shall  constitute  the  sixty- 
fifth  assembly  district. 

66.  All  that  portion  of  the  county  of  Los  Angeles  bound- 
ed as  follows:  Commencing  at  the  northeastern  corner  of 
the  city  of  Los  Angeles,  as  the  same  is  described  in  the 
United  States  patent;  tJhence  westerly  along  the  northern 
patent  boundary  line  of  said  city  to  the  center  line  of  Grif- 
lin  avenue,  or  the  northerly  prolongation  thereof;  thence 
along  the  northerly  prolongation  of  said  center  line  and 
along  the  center  line  of  the  following  named  streets,  to  wit: 
Grififin  avenue  to^  Avenue  35,  Avenue  35  to  Pasadena  avenue, 
Pasadena  avenue' to  Daly  street.  Daly  street  to  Mission  Road, 
Mission  Road  to  Gallardo  street,  Gallardo  street  to  Macy 
street,  Macy  street  to  Brooklyn  avenue,  Brooklyn  avenue  to 
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Pleasant  avenue,  Pleasant  avenue  to  First  street,  First  street 
to  Pecan  street,  Pecan  street  to  Fifth  street,  Fifth  street  to 
Gless  street,  Gless  street  to  Sixth  street,  Sixth  street  and  its 
extension  westerly,  along  the  line  of  assembly  district  num- 
ber sixty-five,  as  constituted  and  designated  by  this  section, 
to  the  center  line  of  the  official  bed  of  the  Los  Angeles  river; 
thence  southerly  along  said  center  line  and  its  southerly 
prolongation  to  the  sotith  boundary  of  said  city;  thence  east 
along  said  boundary  line  to  the  southeastern  corner  of  said 
city;  thence  north  along  the  cast  line  of  said  city  to  the  point 
of  beginning,  shall  constitute  the  sixty-sixth  assembly  dis- 
trict. 

67.  All  that  portion  of  the  county  of  Los  Angeles  included 
within  and  comprising  the  following  election  precincts  of 
nineteen  hundred  ten,  to  wit:  Pasadena  City  numbers  one, 
two,  three,  four,  five,  six,  seven,  eight,  nine,  ten,  eleven, 
twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seventeen,  eigh- 
teen, nineteen,  twenty,  twenty-one,  twenty-two  and  twenty- 
three,  and  Altadena,  shall  constitute  the  sixty-seventh  as- 
sembly district. 

68.  All  that  portion  of  the  county  of  Los  Angeles  included 
within  and  comprising  the  following  election  precincts,  and 
parts  of  election  precincts  of  nineteen  hundred  ten,  to  wit: 
Claremont  City,  La  Verne,  Lordsburg  City,  San  Dimas,  Po- 
mona City  numbers  one,  two,  three,  four,  five  and  six, 
Spadra,  Azusa,  Azusa  City,  Glendora,  Covina,  Covina  City, 
Rowland,  Rivera,  Los  Nietos,  Whittier  City  numbers  one, 
two,  three,  and  four,  and  all  of  El  Monte  precinct  except 
that  portion  thereof  lying  north  of  the  westerly  prolongation 
of  the  south  line  of  Santa  Anita  precinct  and  except  that 
portion  thereof  lying  west  of  the  line  dividing  ranges  eleven 
and  twelve  west,  in  township  one  south,  San  Bernardino 
base  and  meridian,  shall  constitute  the  sixty-eighth  assem- 
bly district. 

69.  All  that  portion  of  the  county  of  Los  Angeles  included 
within  and   comprising  the  following  election  precincts,  and 
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parts  of  election  precincts  of  nineteen  hundred  ten,  to  wit; 
Monrovia  City  numbers  one,  two  and  three,  Duarte,  Arcadia 
City  numbers  one  and  two,  Sierra  Madre  City,  Lamanda 
numbers  one  and  two,  Santa  Anita,  San  Gabriel,  Alhambra 
City  numbers  one,  two  and  three,  South  Pasadena  City  num- 
bers one,  two  and  three,  Baird,  Belvidere  numbers  one  and 
two,  Montebello,  Laguna,  Fruitland,  Vernon  City.  Hunting- 
ton Park  City  numbers  one  and  two,  that  part  of  the  pre- 
cincts of  Miramonte  and  Florence  lying  east  of  the  center 
line  of  the  right  of  way  of  the  Long  Beach  line  of  the  Pa- 
cilic  Electric  Railway  Company,  and  that  part  of  the  pre- 
cinct of  El  Monte  lying  north  of  the  westerly  prolongation 
of  the  southerly  line  of  Santa  Anita  precinct  and  also  that 
part  of  said  precinct  of  El  Monte  lying  west  of  the  line  divid- 
ing ranges  eleven  and  twelve  west,  in  township  one  south. 
San  Bernardino  base  and  meridian,  shall  constitute  the  sixty- 
ninth  assembly  district. 

70.  All  that  portion  of  the  county  of  Los  Angeles  included 
within  and  comprising  the  following  election  precincts,  and 
parts  of  election  precincts  of  nineteen  hundred  ten,  to  wit: 
Long  Beach  City  numbers  one,  two,  three,  four,  five,  six, 
seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen, 
fifteen,  sixteen,  seventeen,  eighteen  and  nineteen.  Naples, 
Alamitos,  Cerritos.  Artesia,  Norwalk,  La  Mirada,  East  Whit- 
tier,  Downey  numbers  one  and  two,  Clearwater,  Willow- 
brook,  Dominguez,  Watts  City,  Compton  City,  and  that  part 
of  Wilmington  precinct  which  was  annexed  to  the  city  of 
Long  Beach  prior  to  November  1,  1911,  shall  constitute  the 
seventieth   assembly  district. 

71.  All  that  portion  of  the  county  of  Los  Angeles  included 
within  and  comprising  the  following  election  precincts,  and 
parts  of  election  precincts  of  nine;teen  hundred  ten,  to  wit: 
Catalina,  Lomita,  Green  Meadows,  Gardena  numbers  one 
and  two,  all  of  Wilmington  precinct,  except  the  part  which 
was  prior  to  November  1,  1911.  annexed  to  the  city  of  Long 
Beach,  that  part  of  the  precincts  of  Miramonte  and  Florence 
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lying  west  of  the  center  line  of  the  right  of  way  of  the  Long 
Beach  line  of  the  Pacific  Electric  Railway  Company,  and 
Los  Angeles  City  precincts  numbers  one  hundred  ninety- 
two,  one  hundred  ninety-three,  one  hundred  ninety-four,  one 
hundred  ninety-seven,  one  hundred  ninety-eight,  one  hundred 
ninety-nine,  two  hundred,  two  hundred  four,  two  hundred 
five,  two  hundred  six,  two  hundred  seven,  two  hundred  eight. 
two  hundred  eleven,  two  hundred  thirteen,  two  hundred 
eighteen,  two  hundred  nineteen,  two  hundred  twenty-three, 
two  hundred  twenty-four,  two  hundred  twenty-five,  two  hun- 
dred twenty-six,  two  hundred  twenty-seven,  two  hundred 
twenty-eight,  two  hundred  twenty-nine  and  two  hundred 
thirty,   shall   constitute  the   seventy-first  assembly   district. 

12.  All  that  portion  of  the  county  of  Los  Angeles  included 
within  and  comprising  the  following  election  precincts,  and 
parts  of  election  precincts  of  nineteen  hundred  ten,  to  wit: 
Los  Angeles  City  numbers  one  hundred  sixty-eight,  one  hun- 
dred sixty-nine,  one  hundred  seventy,  one  hundred  seventy- 
one,  one  hundred  seventy-two,  one  hundred  seventy-three, 
one  hundred  seventy-four,  one  hundred  seventy-five,  one 
hundred  seventy-six,  one  hundred  seventy-eight,  one  hun- 
dred seventy-nine,  one  hundred  eighty,  one  hundred  eighty- 
one,  one  hundred  eighty-two,  one  hujidred  eighty-three,  one 
hundred  eighty-four,  one  hundred  eighty-five,  one  hundred 
eighty-six,  one  hundred  eighty-seven,  one  hundred  eighty- 
eight,  one  hundred  eighty-nine,  one  hundred  ninety,  one 
hundred  ninety-one,  that  part  of  Los  Angeles  City  precinct 
number  one  hundred  fifty-seven  lying  south  of  the  center 
line  of  Jefferson  street,  and  all  of  Los  Angeles  City  precinct 
number  one  hundred  seventy-seven,  except  that  portion 
thereof,  bounded  by  the  west  patent  boundary  line  of  the 
city  of  Los  Angeles,  the  center  line  of  Hoover  street  (for- 
merly Kingsley  street)  and  tlie  center  line  of  West  Jefifer- 
son  street,  shall  constitute  the  seventy-second  assembly 
district. 

12i.  All  that  portion  of  the  county  of  Los  Angeles  bound- 
ed as  follows:  Commencing  at  the  intersection  of  Main  and 
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Washington  street,  in  the  city  of  Los  Angeles;  thence  along 
the  center  line  of  the  following  named  streets,  to  wit:  Main 
street  to  Jefferson  street,  Jefferson  street  to  Figueroa  street, 
Figueroa  street  to  Vernon  avenue,  Vernon  avenue  to  McKin- 
ley  avenue,  or  the  northerly  prolongation  of  McKinley  ave- 
nue from  the  south,  McKinley  avenue  and  said  prolongation 
to  Fifty-first  street.  Fifty-first  street  to  Central  avenue,  Cen- 
tral avenue  to  Fifty-first  street.  Fifty-first  street  to  Hooper 
avenue.  Hooper  avenue  to  Fifty-first  street,  Fifty-first  street 
and  the  easterly  prolongation  thereof  to  a  point  in  the  east- 
erly boundary  line  of  the  city  of  Los  Angeles,  thence  in  a 
northerly  direction  along  said  boundary  line  to  the  southerly 
charter  boundary  line  of  the  city  of  Los  Angeles  where 
the  same  intersects  the  center  line  of  Alameda  street,  Ala- 
meda street  to  Twentieth  street,  Twentieth  street  to  Central 
avenue.  Central  avenue  to  Washington  street,  Washington 
street  to  Main  street,  the  point  of  beginning,  shall  constitute 
the  seventy-third  assembly  district. 

74.  All  that  portion  of  the  county  of  Los  Angeles  bounded 
as  follows:  Commencing  at  the  intersection  of  Fifth  and  Hill 
streets,  in  the  city  of  Los  Angeles;  thence  along  the  center 
line  of  the  following  named  streets,  to  wit:  Fifth  street  to 
Central  avenue.  Central  avenue  to  Sixth  street.  Sixth  street 
and  the  extension  thereof  along  the  line  of  assembly  district 
number  sixty-five,  as  designated  and  constituted  by  this  sec- 
tion, to  the  center  line  of  the  official  bed  of  the  Los  Angeles 
river;  thence  southerly  along  the  last  mentioned  line  and  the 
prolongation  thereof  to  the  south  boundary  line  of  the  city 
of  Los  Angeles;  thence  westerly  along  said  boundary  line  to 
the  center  line  of  Alameda  street,  Alameda  street  to  Twen- 
tieth street,  Twentieth  street  to  Central  avenue,  Central  ave- 
nue to  Washington  street,  Washington  street  to  Hill  street. 
Hill  street  to  Fifth  street,  the  point  of  beginning,  shall  con- 
stitute the  seventy-fourth  assembly  district. 

75.  All  that  portion  of  the  county  of  Los  Angeles  bounded 
as   follows:   Commencing  at  the  intersection   of  Seventh   and 
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Hill  streets,  in  the  city  of  Los  Angeles;  thence  along  the  cen- 
ter line  of  the  following  named  streets,  to  wit:  Seventh  street 
to  Hoover  street,  Hoover  street  to  Ninth  street,  Ninth  street 
to  Carondelet  street,  Carondelet  street  to  Hoover  street, 
Hoover  street  to  Pico  street,  Pico  street  to  Hoover  street. 
Hoover  street  to  Jefferson  street,  Jefferson  street  to  Main 
street.  Main  street  to  Washington  street,  Washington  street 
to  Hill  street,  Hill  street  to  Seventh  street,  the  point  of  be- 
ginning,  shall   constitute   the   seventy-fifth   assembly  district. 

Id.  The  county  of  Orange  shall  constitute  the  seventj'-si.xth 
assembly  district. 

n.  The  county  of  Riverside  shall  constitute  the  seventy- 
seventh  assembly  district. 

78.  The  county  of  Imperial  shall  constitute  the  seventy- 
eighth  assembly  district. 

79.  All  that  portion  of  the  county  of  San  Diego  included 
within  the  corporate  limits  of  the  city  of  San  Diego  shall 
constitute   the  seventy-ninth   assembly  district. 

80.  All  that  portion  of  the  county  of  San  Diego  not  in- 
cluded in  the  seventy-ninth  assembly  district  shall  constitute 
the  eightieth  assembly  district. 

Sec.  3.  [Undescribed  precincts  attached  to  adjacent  dis- 
tricts.] Any  precinct,  or  portion  of  any  precinct,  not  spe- 
cifically described  herein  as  constituting  a  portion  of  either 
a  senatorial  or  assembly  district,  shall  be  attached  to  and 
constitute  a  part  of  the  senatorial  or  assemblj'  district  ad- 
jacent thereto  and  situated  within  the  same  county  or  city 
and  county,  having,  as  shown  by  the  last  federal  census  a 
less  population  than  any  other  such  district  adjacent  thereto. 

Sec.  4.  [Repealing  clauses.]  An  act  entitled  "An  act  to 
divide  the  state  into  legislative  districts  as  required  by  sec- 
tion six,  article  four  of  the  constitution,  and  to  provide  for 
the  election  of  assemblymen  and  senators  in  such  districts," 
approved  March  11,  1891,  and  also  an  act  entitled  "An  act  to 
divide  the  state  into  legislative  districts  and  to  provide  for 
the  election  of  senators  and  assemblymen  therein,"  approved 
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March  21,   1901,  and  all   other  acts   in  conflict  with   this  act 
are  hereby  repealed. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
618,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  9-17,  a  codification  of 
§  2  Act  March  21,  1901,  Stats,  and  Amdts.  1901,  p.  538  (Hen.  G. 
L.,  p.  670);  amended  January  2,  1912,  Stats,  and  Amdts.  1911, 
Extraordinary   session,    p.    149. 
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CHAPTER  III. 

[Original  §  117  superseded  by  Act  March  30,  1872,  Stats.  1871-2, 
p.  714;  present  law  enacted  March  19,  1907,  Stats,  and  Amdts. 
1907,  p.   627,   Kerr's  Stats,   and  Amdts.   1906-7,  p.   17.] 

CONGRESSIONAL    DISTRICTS. 

§  117.     Division   of  the  state  into  congressional  districts. 

§117.  DIVISION  OF  THE  STATE  INTO  CONGRES- 
SIONAL DISTRICTS.  The  state  is  divided  into  eleven 
congressional  districts,  which  shall  be  designated  and  con- 
stituted as  follows: 

1.  The  counties  of  Del  Norte,  Humboldt,  Mendocino, 
Glciin,  Butte,  Yuba,  Sutter,  Marin,  Colusa,  Lake  and  Son- 
oma shall  constitute  the  first  congressional  district. 

2.  The  counties  of  Siskiyou,  Modoc,  Trinity,  Shasta,  Las- 
sen, Tehama,  Plumas,  Sierra,  Nevada,  Placer,  El  Dorado, 
Amador,  Calaveras,  Alpine,  Tuolumne  and  Mariposa  shall 
constitute   the   second   congressional   district. 

3.  The  counties  of  Napa,  Yolo,  Sacramento,  Solano,  Con- 
tra Costa  and  San  Joaquin  shall  constitute  the  third  con- 
gressional  district. 

4.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco comprising  the  twenty-eighth,  thirty-first,  thirtieth, 
thirtj'-second,  thirty-third  and  twenty-first  assembly  districts, 
as  such  districts  are  constituted  by  section  ninety  of  this 
code,  as  amended  at  the  extraordinary  session  of  the  legis- 
lature commencing  November  27,  1911,  shall  constitute  the 
fourth  congressional   district. 

5.  All  that  portion  of  the  city  and  county  of  San  Francisco 
not  included  in  the  fourth  congressional  district  shall  con- 
stitute the  fifth  congressional  district. 
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6.  The  county  of  Alameda  shall  constitute  the  sixth  con- 
gressional district. 

7.  The  counties  of  Stanislaus,  Merced,  Madera,  Fresno, 
Kings,  Tulare  and  Kern  shall  constitute  the  seventh  con- 
gressional district. 

8.  The  counties  of  San  Mateo,  Santa  Clara,  Santa  Cru/, 
San  Benito,  Monterey,  San  Luis  Obispo,  Santa  Barbara  and 
Ventura  shall  constitute  the  eighth   congressional  district. 

9.  All  that  portion  of  the  county  of  Los  Angeles  compris- 
ing the  sixty-first,  sixty-fifth,  sixty-sixth,  sixty-seventh,  sixty- 
eigl:^th,  sixty-ninth  and  seventieth  assembly  districts,  as  such 
districts   are   constituted   by   section   ninety   of   this   code,   as 

^amended  at  the  extraordinary  session  of  the  legislature  com- 
mencing November  27,  1911,  shall  constitute  the  ninth  con- 
gressional district. 

10.  All  that  portion  of  the  county  of  Los  Angeles  not  in- 
cluded in  the  ninth  congressional  district  shall  constitute  the 
tenth  congressional  district. 

11.  The  counties  of  San  Bernardino,  Orange,  Riverside, 
San  Diego,  Mono,  Inyo  and  Imperial  shall  constitute  the 
eleventh  congressional  district. 

History:  Enacted  March  19,  1907.  Stats,  and  Amdts.  1907,  p. 
627,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  17,  a  codification  of  §  1 
Act  March  23,  1901,  Stats,  and  Amdts.  1901,  p.  548  (Hen.  G.  L., 
p.  156);  amended  January  2,  1912,  Stats,  and  Amdts.  1911, 
Extraordinary   session,   p.    164. 
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CHAPTER  IV. 

EQUALIZATION  DISTRICTS. 

§  IL'5.     Division  of  the  state  into  equalization  districts. 

§  125.  DIVISION  OF  THE  STATE  INTO  EQUALI- 
ZATION DISTRICTS.  The  state  is  hereby  divided  into 
four  equalization  districts  designated  and  constituted  as  fol- 
lows: 

1.  The  city  and  county  of  San  Francisco  shall  constitute 
the  first  equalization  district. 

2.  The  counties  of  Alameda,  Alpine,  Amador,  Calaveras, 
Contra  Costa,  El  Dorado,  Nevada,  Placer,  Sacramento,  San 
Joaquin,  and  Tuolumne  shall  constitute  the  second  equaliza- 
tion district. 

3.  The  counties  of  Butte,  Colusa,  Del  Norte,  Glenn,  Hum- 
boldt, Lake,  Lassen,  Marin,  Mendocino,  Modoc,  Napa, 
Plumas,  Shasta,  Sierra,  Siskiyou,  Solano,  Sonoma,  Sutter, 
Tehama,  Trinity,  Yolo,  and  Yuba  shall  constitute  the  third 
equalization  district. 

4.  The  counties  of  Fresno,  Inyo,  Kern,  Kings,  Los  An- 
geles, Madera,  Mariposa,  Merced,  Mono,  Monterey,  Orange, 
Riverside,  San  Benito,  San  Bernardino,  San  Diego,  San  Luis 
Obispo,  San  Mateo,  Santa  Barbara,  Santa  Clara,  Santa  Cruz, 
Stanislaus,  Tulare,  and  Ventura  shall  constitute  the  fourth 
equalization  district. 

History:  Enacted  Marcli  19,  1907,  Stats,  and  Amdts.  1907,  p. 
627,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   18. 
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CHAPTER  V. 

RAILROAD   DISTRICTS. 

§  130.     Division    of    the    state    into    railroad    districts. 

§  130.     DIVISION  OF  THE  STATE  INTO  RAILROAD 

DISTRICTS.     The   state    is   hereby   divided   into   three    rail- 
road districts  designated  and  constituted  as  follows: 

1.  The  counties  of  Alpine,  Amador,  Butte,  Calaveras,  Co- 
lusa,- Del  Norte,  El  Dorado,  Glenn,  Humboldt,  Lake,  Lassen, 
Mendocino,  Modoc,  Napa,  Nevada,  Placer,  Plumas,  Sacra- 
mento, Shasta,  Sierra,  Siskiyou,  Solano,  Sonoma,  Sutter,  Te- 
hama, Trinity,  Yolo,  and  Yuba  shall  constitute  the  first  rail- 
road district. 

2.  The  counties  of  Marin,  San  Francisco,  and  San  Mateo 
shall  constitute  the  second  railroad  district. 

3.  The  counties  of  Alameda,  Contra  Costa.  Fresno,  Inyo, 
Kern,  Kings,  Los  Angeles,  Madera,  Mariposa,  Merced,  Mono, 
Monterey,  Orange,  Riverside,  San  Benito,  San  Bernardino, 
San  Diego,  San  Joaquin,  San  Luis  Obispo,  Santa  Barbara, 
Santa  Clara,  Santa  Cruz,  Stanislaus,  Tulare,  Tuolumne,  and 
Ventura  shall  constitute  the  third  railroad  district. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
628,   Kerr's   Stats,   and   Amdts.    1906-7,   p.    19. 
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CHAPTER  VI. 

JUDICIAL    DISTRICTS. 

§  135.     Division   of  the  state   into  district  courts   of  appeal   dis- 
tricts. 

§  135.  DIVISION  OF  THE  STATE  INTO  DISTRICT 
COURTS  OF  APPEAL  DISTRICTS.  The  state  is  hereby 
divided  into  three  district  courts  of  appeal  districts  desig-- 
nated  and  constituted  as  follows: 

1.  The  counties  of  San  Francisco,  Marin,  Contra  Costa, 
Alameda,  San  Mateo,  Santa  Clara,  Fresno,  Santa  Cruz,  Mon- 
terey, and  San  Benito  shall  constitute  the  first  appellate 
district. 

2.  The'  counties  of  Tulare,  Kings,  San  Luis  Obispo,  Kern, 
Inyo,  Santa  Barbara,  Ventura,  Los  Angeles,  San  Bernardino, 
Orange,  Riverside,  and  San  Diego  shall  constitute  the  second 
appellate  district. 

3.  The  counties  of  Del  Norte,  Siskiyou,  Modoc,  Humboldt, 
Trinity,  Shasta,  Lassen,  Tehama,  Plumas,  Mendocino,  Lake, 
Colusa,  Glenn,  Butte,  Sierra,  Sutter,  Yuba,  Nevada,  Sonoma, 
Napa,  Yolo,  Placer,  Solano,  Sacramento,  El  Dorado,  San 
Joaquin,  Amador,  Calaveras,  Stanislaus,  Mariposa,  Madera, 
Merced,  Tuolumne,  Alpine  and  Mono  shall  constitute  the 
third  appellate  district. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
628,   Kerr's   Stats,   and  Amdts.    1906-7,   p.    19. 
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TITLE  II. 
SEAT  OF  GOVERNMENT. 
§  145.     Located  at   Sacramento. 

§  145.     LOCATED     AT     SACRAMENTO.     The    seat    of 
government  of  this  state  is  at  the  city  of  Sacramento. 

History:     Enacted  March   12,   1872. 


TITLE  III. 
LEGAL  DISTANCES  IN  THE  STATE. 


§  150.  Legal   distances.  §  172. 

§  151.  Alameda.  §  173. 

§  152.  Alpine.  §  174. 

§  153.  Amador.  §  175. 

§  154.  Butte.  §  176. 

§  155.  Calaveras.  §  177. 

§  156.  Colusa.  §  178. 

§  157.  Contra    Costa.  §  179. 

§  158.  Del    Norte.  §  180. 

§  159.  El  Dorado.  §  181. 

§  160.  Fresno.  §  182. 

§  161.  Glenn.  §  183. 

§  162.  Humboldt.  §  184. 

§  162a.  Imperial.  §  185. 

§  163.  Inyo.  §  186. 

§  164.  Kern.  §  187. 

§  165.  Kings.  §  188. 

§  166.  Lake.  §  189. 

§  167.  Lassen.  §  190. 

§  168.  Los  Angeles.  §  191. 

§  169.  Madera.  §  192. 

§  170.  Marin.  §  193. 

§171.  Mariposa.  §194. 
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Mendocino. 

Merced. 

Modoc. 

Mono. 

Monterey. 

Napa. 

Nevada. 

Orange. 

Placer. 

Plumas. 

Riverside. 

Sacramento. 

San  Benito. 

San   Bernardino. 

San  Diego. 

San   Francisco. 

San    Joaquin. 

San  Luis  Obispo. 

San  Mateo. 

Santa  Barbara. 

Santa   Clara. 

Santa    Cruz. 

Shasta. 
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§  195. 

Sierra. 

§  202. 

Trinity. 

§  196. 

Siskiyou. 

§  203. 

Tulare. 

§  197. 

Solano. 

§  204. 

Tuolumne 

§  198. 

Sonoma; 

§  205. 

Ventura. 

§  199. 

Stanislaus.                      §  206. 

Yolo. 

§  200. 

Sutter. 

§  207. 

Yuba. 

§  201. 

Tehama. 

§  208. 

Mileage. 

[Pt.ll. 


§  150.     LEGAL  DISTANCES.     The  legal  distances  in  thir 
state  are  fixed  as  follows: 

HLstory:      Enacted  March   12,   1872. 


§  15L  ALAMEDA.  From  the  county  seat  of  Alameda 
Cotmty  to  Sacramento,  eighly-four   (84)  miles. 

History:  Enacted  March  12,  1?72;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  3;  March  2o,  1903.  Stats,  and  Amdts. 
1903,  p.   330. 


§  152.  ALPINE.  From  the  cotinty  seat  of  Alpine  County 
to  Sacramento,  two  hundred  and  twenty-five  (225)  miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  3;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   330. 


§  153.  AMADOR.  From  the  county  seat  of  Amador 
County  to  Sacramento,  fifty-nine  (59)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  3;  March  20,  1903,  Stats,  and  Amdts. 
1903,   p.    330. 


§  154.  BUTTE.  From  the  county  seat  of  Butte  County  to 
Sacramento,  eighty-six  (86)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  3;  March  20,  1903.  Stats,  and  Amdts. 
1903,   p.    330. 
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§  155.  CALAVERAS.  From  the  county  seat  of  Calaveras 
County  to  Sacramento,  seventy-three   {73)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875- 6,  p.  3;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   330. 

§  156.  COLUSA.  From  the  county  seat  of  Colusa  County 
to  Sacramento,  seventy-seven   {77)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  3;  March  20,  1903,  Stats,  and  Amdts. 
1903,   p.    330. 

§  157.  CONTRA  COSTA.  From  the  county  seat  of  Con- 
tra Costa  Count}'  to  Sacramento,  sixty-two   (62)   miles. 

Hiistory:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  3;  March  14.  1878,  Code  Amdts.  1877-8, 
p.   1;  March  20,  1903,  tSats.   and  Amdts.   1503,  p.   330. 

§158.  DEL  NORTE.  From  the  county  seat  of  Del 
Norte  county  to  Sacramento,  three  hundred  and  sixt^'-four 
(364)  miles. 

History:  •  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  3;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   331. 

§  159.  EL  DORADO.  From  the  county  seat  of  El  Do- 
rado  County  to  Sacramento,  sixty   (60)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  iS75-6,  p.  3;  March  20,  1903,  Slats,  and  Amdts. 
1903,  p.   331. 


§  160.  FRESNO.  From  the  county  seat  of  Fresno  Coun- 
ty  to   Sacramento,   one   hundred   and   sixty-nine    (169)    miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   331. 
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§  161.  GLENN.  From  the  county  seat  of  Glenn  County 
to  Sacramento,  eighty-eight   (88)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  4;  March  20,  1903.  Stats,  and  Amdts. 
1903,  p.   331. 

§  162.  HUMBOLDT.  From  the  county  seat  of  Hum- 
boldt County  to  Sacramento,  three  hundred  and  twelve  (312) 
miles. 

History:  Enacted  March  12,  1872;  amended  February  4,  1874, 
Code  Amdts.  1873-4,  p.  61;  April  3,  1876,  Code  Amdts.  1875-6, 
p.  4;  March  20,  1903,  Stats,  and  Amdts.  1903,  p.  331. 

§  162a.  IMPERIAL.  From  the  county  seat  of  Imperial 
County  to  Sacramento,  six  hundred  sixty-one    (661)   miles. 

History:  Enactment  approved  April  1,  1915,  Stats,  and 
Amdts.    1915,  p.   19.      In  efflfeet  August   8,   1915. 

§  163.  INYO.  From  the  county  seat  of  Inyo  County  to 
Sacramento,  four  hundred  and  sixty-six   (466)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  187C, 
Code  An)dts.  1S75-6.  p.  4;  March  20,  1903,  Slats,  and  Amdts. 
1903,  p.   331. 

§  164.  KERN.  From  the  county  seat  of  Kern  County  to 
Sacramento,  two  hundred  and  seventy-eight  (278)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876. 
Code  Amdts.  1875'6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.  331. 

§  165.  KINGS.  From  the  county  seat  of  Kings  County 
to  Sacramento,  two  hundred  and  fourteen   (214)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.  331. 

74 
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§  166.  LAKE.  From  the  county  seat  of  Lake  County  to 
Sacramento,  one  hundred  and  sixty   (160)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   331. 

§  167.  LASSEN.  From  the  county  seat  of  Lassen  Coun- 
ty to  Sacramento,   two  hundred  and  sixty   (260)   riiiles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   331. 

§  168.  LOS  ANGELES.  From  the  county  seat  of  Los' 
Angeles  County  to  Sacramento,  four  hundred  and  forty- 
seven  (447)  miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   331. 

§  169.  MADERA.  From  the  county  seat  of  Madera 
County  to  Sacramento,  one  hundred  and  forty-seven  (147) 
miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   331. 

§  170.  MARIN.  From  the  county  seat  of  Marin  County 
to  Sacramento,  one  hundred  and  five  (105)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   331. 

§  171.  MARIPOSA.  From  the  county  seat  of  Mariposa 
County  to  Sacramento,  one  hundred  and  eighty   (180)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3.  1876. 
Code  Amdts.  1875-6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903,   p.    332. 
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§  172.  MENDOCINO.  From  the  county  seat  of  Mendo- 
cino County  to  Sacramento,  one  hundred  and  fifty  (150) 
miles. 

History:  Enacted  March  12,  1S72;  amended  April  3,  ISTG, 
Code  Amdts.  1S75-6,  p.  5;  March  20,  1903,  Stats,  and  Anidts. 
1903,   p..    332. 

§173.  MERCED.  From  the  county  seat  of  Merced 
County  to  Sacramento,  one  hundred  and  fourteen  (114) 
miles. 

History:  Enacted  March  12,  1S72;  amended  April  3,  1S76, 
Code  Amdts.  1875-6,  p.  5;  March  20,  1903,  Stats,  and  Amdts. 
1903,   p.    332. 

§  174.  MODOC.  From  the  county  seat  of  Modoc  County 
to  Sacramento,   three  hundred  and   twenty-four   (324)    miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  5;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    332. 

§  175.  MONO.  From  the  county  seat  of  Mono  County  to 
Sacramento,  two  hundred  and  ninety-six  (296)  miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1S76, 
Code  Amdts.  1875-6,  p.  5;  March  20,  1903,  Stats,  .and  Amdts. 
1903,    p.    332. 

§  176.  MONTEREY.  From  the  county  seat  of  Monterey 
County  to  Sacramento,  two  hundred  and  eight  (208)  miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  5;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    332. 

§  177.  NAPA.  From  the  county  seat  of  Napa  County  to 
Sacramento,  sixty-one   (61)    miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1S75-6,  p.  5;  March  20,  1903,  Stats,  and  Amdts. 
1903,   p.    332. 
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§  178.  NEVADA,  From  the  county  seat  of  Nevada 
County  to  Sacramento,  seventy-seven   ill)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  5;  March  20,  1903,  Stats,  and  Amdts. 
1903,   p.    332. 

§  179.  ORANGE.  From  the  county  seat  of  Orange  Coun- 
ty to  Sacramento,  four  hundred  and  eighty-one  (481)  miles. 

Hi-story:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  5;  March  20,  1903.  Stats,  and  Amdts. 
1903,   p.    332. 


§  180.  PLACER.  From  the  county  seat  of  Placer  County 
to  Sacramento,  thirty-seven    {Zl)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  5;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    332. 

§  181.  PLUMAS.  From  the  county  seat  of  Plumas  Coun- 
ty to  Sacramento,  one  hundred  and  thirty-six  (136)  miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  5;  March  27,  1878,  Code  Amdts.  1877-S, 
p.   1;  March  20,   1903,  Stats,  and  Amdts.   1903,  p.   332. 

§  182.  RIVERSIDE.  From  the  county  seat  of  Riverside 
County  to  Sacramento,  five  hundred  and  twelve   (512)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  5;  March  20,  1903.  Stats,  and  Amdts. 
1903,  p.    332. 

§  183.  SACRAMENTO.  From  the  county  seat  of  Sacra- 
mento [County]   to  the  state  capitol,  one  (1)  mile. 

Hi.story:  Enacted  March  12,  1872;  amended  April  3.  1S76, 
Code  Amdts.  1875-6,  p.  fi;  March  21,  1903,  Stats,  and  Amdls 
1903,   p.    333.- 
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§  184.  SAN  BENITO.  From  the  county  seat  of  San 
Benito  County  to  Sacramento,  one  hundred  and  seventy- 
three  (173)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    333.  • 

§  185.  SAN  BERNARDINO.  From  the  county  seat  of 
San  Bernardino  County  to  Sacramento,  five  hundred  and 
eight  (508)  miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    333. 

§  186.  SAN  DIEGO.  From  the  county  seat  of  San  Diego 
Count}'  to  Sacramento,  five  hundred  and  seventy-three  (573) 
miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    333. 

§  187.  SAN  FRANCISCO.  From  the  city  of  San  Fran- 
cisco to  Sacramento,  ninety   (,90)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    333. 

§  188.  SAN  JOAQUIN.  From  the  county  seat  of  San 
Joaquin   County   to  Sacramento,  forty-eight   (48)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,   p.    333. 

§  189.  SAN  LUIS  OBISPO.  From  the  county  seat  of 
San  Luis  Obispo  County  to  Sacramento,  three  hundred  and 
forty-three   (343)  miles. 
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History:  Enacted  March  12.  1S72;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    333. 

§  190.  SAN  MATEO.  From  the  county  seat  of  San 
Mateo  County  to  Sacramento,  one  hundred  and  nineteen 
(119)  miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876. 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    333. 

§  191.  SANTA  BARBARA.  From  the  county  seat  of 
Santa  Barbara  County  to  Sacramento,  four  hundred  and  sixty 
(460)  miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    333. 

§  192.  SANTA  CLARA.  From  the  county  seat  of  Santa 
Clara  County  to  Sacramento,  one  hundred  and  twenty-eight 
(128)  miles. 

History:  Enacted  March  12.  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,   p.    333. 

§  193.  SANTA  CRUZ.  From  the  county  seat  of  Santa* 
Cruz  County  to  Sacramento,  one  hundred  and  ninety-eight 
(198)  miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    333. 

§  194.  SHASTA.  From  the  county  seat  of  Shasta  County 
to  Sacramento,  one  hundred  and  seventy-one   (171)   miles. 

HLstory:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  3;  April  3,  1876,  Code  Amdts.  1875-6,  p. 
6;  March  20,  1903,  Stats,  and  Amdts.   1903.  p.  333. 
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§§  195-200  POLITICAL  CODE.  [Pt.II. 

§  195.  SIERRA.  From  the  county  scat  of  Sierra  County 
to  Sacramento,  one  hundred  and  nineteen  (119)  miles. 

History:  Enacted  March  12.  1872;  amended  April  3,  1S76, 
Code  Amdts.  1875-6,  p.  7;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    333. 

§  196.  SISKIYOU.  From  the  county  seat  of  Siskiyou 
County  to  Sacramento,  two  hundred  and  ninety-five  (295) 
miles. 

HLstory:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  7;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    333. 

§  197.  SOLANO.  From  the  county  seat  of  Solano  Coun- 
ty to  Sacramento,  forty   (40)   miles. 

HLstory:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  7;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    334. 

§  198.  SONOMA.  From  the  county  seat  of  Sonoma 
County  to  Sacramento,  ninety  (90)   miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  7;  March  20,  1903,  Stats,  and  Amdts. 
1903,   p.    334. 

§  199.  STANISLAUS.  From  the  county  seat  of  Stanis- 
laus County  to  Sacramento,  seventy-seven   (11^  miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876. 
Code  Amdts.  1875-6,  p.  7;  February  15,  1878,  Code  Amdts.  1877-8, 
p.  2;  March  20,  1903,  Stats,  and  Amdts.   1903,  p.   334. 


§  200.  SUTTER.  From  the  county  seat  of  Sutter  County 
to  Sacramento,  fifty-eight  (58)  miles. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-fi,  p.  7;  March  20.  1903.  Stats,  and  Amdts. 
1903,   p.    334. 
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§  201.  TEHAMA.  From  the  county  seat  of  Tehama 
County  to  Sacramento,  one  hundred  and  thirty-five  (135) 
miles. 

History:  Enacted  April  3,  1876.  Code  Amdts.  1S75-6  p  7; 
Code  Amdts.  1875-6,  p.  7;  March  20.  1903,  Stats,  and  Amdts. 
ia03,   p.    334. 

§  202.  TRINITY.  From  the  county  seat  of  Trinity  Coun- 
ty to  Sacramento,  two  hundred  and  seventeen  (217)  miles. 

History:  Enacted  April  3,  1876.  Code  Amdts.  1S75-6,  p.  7; 
amended  Marcli  20,  1903,  Stats,  and  Amdts.   1903,  p.   334. 

§  203.  TULARE.  From  the  county  seat  of  Tulare  County 
to  Sacramento,  two  hundred  and  six  (206)   [miles]. 

History:  Enacted  April  3,  1876,  Code  Amdts.  1S75-6,  p.  7; 
amended  March  20,  1903,  Stats,  and  Amdts.   1903.  p.  334. 

§  204.  TUOLUMNE.  From  the  county  seat  of  Tuolumne 
County  to  Sacramento,  one  hundred  and  twenty-five  (125) 
.miles. 

History:  Enacted  March  20,  1903,  Stats,  and  Amdts.  1903. 
p.  334. 

§205.  VENTURA.  From  the  county  seat  of  Ventura 
County  to  Sacramento,  four  hundred  and  ninety  (490)  miles. 

History:  Enacted  March  20,  1903,  Stats,  and  Amdts.  1903, 
p.  334. 

§206.  YOLO.  From  the  county  seat  of  Yolo  County  to 
Sacramento,  twenty-three  (23)  miles. 

History:  Enacted  March  20,  1903,  Stats,  and  Amdts.  1903. 
p.  334. 
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§  207.     YUBA.     From  the  county  seat  of  Yuba  County  to 
Sacramento,  fifty-two  (52)   miles. 

History:       Enacted    March    20,    1903,    Stats,    and    Amdts.    1903, 
p.  334. 

§  20&.     MILEAGE.     When    mileage    is   allowed    by    law    to 
any  person,  the   distance  must  be   computed  as  herein  fixed. 

History:       Enacted    March    20,    1903,    Stats,    and    Amdts.     190;;, 
p.   334. 
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PART  III. 

Title  I.  Public  Officers,  §§220-1033. 

II.  Elections,   §§  1041-1380. 

III.  Education,   §§  1385-1892. 

IV.  Militia,  §§1895-2112. 

V.  Public  Institutions,  §§2136-2328. 

VI.  Public  Ways,  §§2348-2939. 

VII.  General  Police  of  the  State.  §§2949-3387. 

VIII.  Property  of  the  State,  §§3395-3597. 

IX.  Revenue  of  the  State,  §§3607-3900. 
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ch.I.]  PUBLIC  OFFICERS.  §220 

TITLE  I. 

PUBLIC  OFFICERS. 

Chapter  I.  Classification  of  Public  Officers,  §  220. 

II.  Legislative   Officers,  §§225-337. 

III.  Executive  Officers,  §§341-719. 

IV.  Judicial  Officers,  §  726. 

V.     Salaries  of  Judicial  Officers,  §§  736-739. 
VI.     Ministerial   Officers  Connected  with  the   Courts, 
§§  749-831. 
VII.     General  Provisions  Relative  to  Different  Classes 
of  Officers,  §§841-1033. 


CHAPTER  I. 

CLASSIFICATION  OF    PUBLIC   OFFICERS. 
§  220.      Classification   of  public  officers. 

§220.     CLASSIFICATION     OF     PUBLIC     OFFICERS. 

The  public  officers  of  this  state  are  classified  as  follows: 

1.  Legislative; 

2.  Executive; 

3.  Judicial; 

4.  Ministerial  officers  and  officers  of  the  courts. 

— But  this  classification  is  not  to  be  construed  as  defining  the 
legal  powers  of  either  class. 

History:      Enacted  Marcli   12,   1872. 
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CHAPTER  II. 

LEGISLATIVE  OFFICERS. 

Article  I.     Number,  designation,  term  of  office,  and  election 
of  members,  §§  225-230. 
II.     Meeting    and    organization     of     the     legislature, 
§§  235-244. 
III.     Number,    designation,    election,    and   appointment 
of  officers  and   employees    of    the    legislature, 
§§  245-250. 
IV.     Powers  and   duties   of  officers  and   employees   of 
the  legislature,  §§252-261. 
V.     Compensation    of    members,     officers,     and     em- 
ployees of  the  legislature,  §§  266-269. 
VI.     Contesting  elections  for  members  of  the  legisla- 
ture, §§273-283. 
VII.     Contesting  election  for  governor    or    lieutenant- 
governor,  §§288-295   [repealed]. 
VIII.     Attendance  and  examination  of  witnesses  before 
the  legislature  and  committees  thereof,  §§  300- 
304. 
IX.     Enactment  of  statutes,  §§309-313. 

X.     Promulgation  of  statutes,  §  318. 
XL     Operation  of  statutes,  §§323-330. 
XII.     Public  reports,  §§332-337. 
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ch.II,art.I.]  NUMBER,   ETC..  OFFICERS  §§225-227 


ARTICLE  I. 

NUMBER,  DESIGNATION,  TERM  OF  OFFICE,  AND  ELECTION 
OF   MEMBERS   OF  THE   LEGISLATURE. 

§  225.  Number   and   designation. 

§  226.  Term  of  office. 

§  227.  Election   of  senators. 

§  228.  Election    of  assemblymen. 

§  229.  Change  of  precinct  boundaries. 

§  230.  Apportionment  of  members  of  the  assembly   [repealed]. 

§225.     NUMBER    AND    DESIGNATION.     The    legisla- 
ture consists  of: 

1.  Forty  senators;   and, 

2.  Eighty  members  of  the  assembly. 

History:     Enacted  March  12,   1872. 

§226.     TERM  OF  OFFICE.     The  term  of  office  of  a  sen- 
ator is  four  years;  of  a  member  of  the  assembly,  two  years. 
History:     Enacted  March   12,   1S72. 

§227.  ELECTION  OF  SENATORS.  At  the  general 
election  in  the  year  nineteen  hundred  and  eight,  and  every 
four  years  thereafter,  a  senator  shall  be  elected  in  each  odd- 
numbered  senatorial  district  constituted  in  section  seventy- 
eight  of  this  code.  At  the  general  election  in  the  year  nine-; 
teen  hundred  and  ten,  and  every  four  years  thereafter,  a  sena- 
tor shall  be  elected  in  each  even-numbered  district  con- 
stituted in  section  seventy-eight  of  this  code. 

History:  Enacted  March  12,  1872,  founded  upon  Act  May  18, 
1861  (Stats.  1861,  p.  535),  as  amended  Act  April  27,  1863  (Stats. 
1863,  p.  704).  and  Act  January  15.  1864,  Stats.  1863-4,  p.  15; 
amended  March  19,  1907.  Stats,  and  Amdts.  1907,  p.  613,  Kerr's 
Stats,  and  Amdts.   1906-7,  p.   20. 

A  codification  of  §  3  Act  March  21,  1901,  Stats,  and  Amdts. 
1901,  p.  547,  Hen.  G.  L.,  p.   678. 
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§228.  ELECTION  OF  ASSEMBLYMEN.  At  the  gen- 
eral election  in  the  year  nineteen  hundred  and  eight  and 
every  two  years  thereafter,  a  member  of  the  assembly  shall 
be  elected  in  each  of  the  assembly  districts  constituted  by 
section  ninety  of  this  code. 

History*  Enacted  March  12,  1872,  founded  upon  Act  May  IS, 
1861  (Stats.  1861,  p.  535),  as  amended  Act  April  27,  1863  (Stats. 
1863,  p.  704),  and  Act  January  15,  1864,  Stats.  1863-4,  p.  15; 
amended  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  613,  Kerr's 
Stats,  and  Amdts.   1906-7,  p.   20. 

A  codification  of  §  4  Act  March  21,  1901,  Stats,  and  Amdts. 
1901,  p.  547,  Hen.  G.  L.,  p.   67S. 

^<229.     CHANGE       OF       PRECINCT       BOUNDARIES. 

Neither  boards  of  supervisors,  municipal  officers,  nor  any 
otJier  officer  or  officers,  shall  have  the  power  to  alter  the 
boundaries  of  any  township,  ward,  election  precinct,  or  other 
local  subdivision,  of  any  county,  city  and  county,  city,  or 
town,  so  as  to  change  the  boundaries  of  any  senatorial  or 
assembly  district  as  constituted  and  defined  in  Chapter  II  of 
Title  I  of  Part  II  of  this  code. 

History:  Enacted  March  12,  1872;  amended  March  19,  1907, 
Stats,  and  Amdts.  1907,  p.  613,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  20. 

A  codification  of  §  5  Act  March  21,  1901,  Stats,  and  Amdts. 
1901,  p.  547,  Hen.  G.  L.,  p.  678. 

§230.  APPORTIONMENT  OF  MEMBERS  OF  AS- 
SEMBLY  [repealed]. 

History!  Enacted  March  12,  1872;  repealed  March  19,  1907, 
Stats,  and  Amdts.  1907,  p.  613,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.    20. 
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ARTICLE  II. 

MEETING   AND  ORGANIZATION  OF   THE   LEGISLATURE. 

§  235.     Time  and  place  of  meeting  of  legislature. 

§  236.     Certificate   of  election  evidence  of  right  to  seat. 

§  237.     Temporary  officers  of  the  senate  and  assembly. 

§  238.     Senate,  organization  of. 

§  239.     Assembly,  organization  of. 

§  240.     Oath   to   be   entered   on   journals. 

§  241.     Preparation    of    state    budget.      Controller    to    send    out 

blanks   to   be  filled  by  heads  of.  departments. 
§  242.     Same.      Controller    to    send'  out   blanks    to    senators    and 

members   elect   of  legislature. 
§  243.     Same.     Claims   against  state   to  be   filed  with   controller. 
§  244.     Same.     Controller   to   furnish   tabulated   statement. 

§235,  TIME  AND  PLACE  OF  MEETING  OF  LEGIS- 
LATURE. The  legislature  shall  assemble  at  the  seat  of 
government  at  twelve  o'clock  m.,  on  the  first  Monday  after 
the  first  day  of  January,  eighteen  hundred  and  eighty-one, 
and  on  the  first  Monday  after  the  first  day  of  January  every 
two  years  thereafter. 

.  History:     Enacted  March  12,  1S72;  amended  April  9,  ISSO,  Code 
Amdts.   1880    (Pol.   C.   pt.).  p.   48. 

§236.  CERTIFICATE  OF  ELECTION  EVIDENCE 
OF  RIGHT  TO  SEAT.  The  certificate  of  election  is  prima 
facie  evidence  of  the  right  to  membership. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.   1873-4,  p.  3. 

§237.  TEMPORARY  OFFICERS  OF  THE  SENATE 
AND  ASSEMBLY.  The  secretary  of  the  senate,  and  the 
clerk  of  the  assembly,  the  minute  clerks  and  sergeant-at- 
arms  of  each  house,  for  any  session,  must,  at  the  next  suc- 
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ceeding  session  of  the  body,  perform  the  duties  of  their  of- 
fices until  their  successors  are  elected  and  qualified.  Said 
officers,  and  no  others,  shall  be  allowed  mileage.  The  secre- 
tary of  the  senate  may  appoint  a  postmaster,  three  gate- 
keepers, and  three  pages.  The  chief  clerk  of  the  assembly 
may  appoint  a  postmaster,  three  gatekeepers,  and  three 
pages.  The  sergeant-at-arms  of  the  senate  and  of  the  as- 
sembly may  each  appoint  an  assistant  sergeant-at-arms. 
There  shall  be  no  other  officers  or  employees  of  either  house 
until  the  permanent  organization  is  completed.  Such  officers, 
shall  serve  only  until  said  permanent  organization  is  com- 
pleted. 

History:  Enacted  March  12,  1872;  amendeil  February  25,  1S97, 
Stats,  and  Amdts.   1897,  p.   24. 

§238,  SENATE,  ORGANIZATION  OF.  At  the  hour  of 
twelve  o'clock  m.,  on  the  day  appointed  for  the  meeting  of 
a;iy  regular  session  of  the  legislature,  the  president  of  the 
senate,  or  in  case  of  his  absence  or  inability,  then  the  senior 
member  present,  must  -take  the  chair,  call  the  members  and 
members  elect  to  order,  and  then  cause  the  secretary  to  call 
over  the  senatorial  districts,  in  their  order,  from  which  mem- 
bers have  been  elected  at  the  preceding  election,  and  as  the 
same  are  called  the  members  elect  must  present  their  certifi- 
cates, take  the  constitutional  oath  of  office,  and  assume  their 
seats.  The  senate  may  thereupon,  if  a  quorum  is  present, 
proceed  to  elect  its  officers. 

History:     Enacted  March   12,   1872. 


§239.     ASSEMBLY,      ORGANIZATION      OF.     At      the 

time  specified  in  section  two  hundred  and  thirtj'-eight  the 
clerk  of  the  assembly,  or  in  case  of  his  absence  or  inability, 
then  the  senior  member  elect  present,  must  take  the  chair, 
call  the  members  elect  to  order,  and  then  call  over  the  roll 
of  counties  in  alpliabetical  order;  and  as  the  same  are  called 
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the  members  elect  must  present  their  certificates,  take  the 
constitutional  oath  of  office,  and  assume  their  seats.  The 
assembly  may  thereupon,  if  a  quorum  is  present,  proceed  to 
elect  its  officers. 

History:     Enacted  March   12,   1872. 


§240.     OATH  TO  BE  ENTERED  ON  JOURNALS.     An 

entry  of  the  oath  taken  by  members  of  the  legislature  must 
be  made  on  the  journals  of  the  proper  house. 

History:     Enacted  March   12,  1872. 

§241.  PREPARATION  OF  STATE  BUDGET.  CON- 
TROLLER TO  SEND  OUT  BLANKS  TO  BE  FILLED 
BY  HEADS  OF  DEPARTMENTS.  Not  less  than  forty 
days  before  the  beginning  of  each  regular  session  of  the 
legislature  the  controller  of  state  shall  send  to  the  head  of 
each  administrative  department  of  the  state  government  and 
to  each  board  or  commission  in  charge  of  any  educational, 
charitable,  penal  or  other  institution  supported  wholly  or  in 
part  by  appropriation  from  the  state  treasury,  a  blank  form, 
to  be  filled  out  by  such  head  of  department,  board  or  com- 
mission with  an  itemized  statement  of  the  ainounts  of  money 
which,  in  the  opinion  of  such  head  of  department^  board,  or 
commission,  will  be  required  for  the  proper  support,  main- 
tenance, extension  or  iinprovement  of  the  department  or  in- 
stitution in  his  or  their  charge  during  the  two  fiscal  years 
next  ensuing.  The  officers,  boards  and  commissions  receiv- 
ing such  blank  forms  shall  return  them,  properly  filled  out 
and  accompanied  by  such  brief  explanatory  statements  as 
they  may  deem  proper,  to  the  controller  not  less  than  fifteen 
days  before  the  opening  of  the  regular  session  of  the  legisla- 
ture. 

History:  Enacted  April  IT),  1909,  Stats,  and  Amdis.  1909, 
p.    918. 
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§242.  SAME.  CONTROLLER  TO  SEND  OUT 
BLANKS  TO  SENATORS  AND  MEMBERS  ELECT  OF 
LEGISLATURE.  The  controller  of  state  shall,  in  similar 
manner,  send  a  blank  form  to  each  senator  and  each  mem- 
ber-elect of  the  legislature,  and  such  senator  or  member-elect 
shair  in  like  manner  return  to  the  controller  these  blanks 
with  entries  showing  the  appropriations  which  such  senator 
or  member-elect  intends  to  propose  to  the  legislature. 

Hi-story:  Enacted  April  15,  1909,  Stats,  and  Amdts.  1909, 
p.   918. 

§243.  SAME.  CLAIMS  AGAINST  STATE  TO  BE 
FILED  WITH  CONTROLLER.  Any  person  having  a 
claim  against  the  state,  which  requires  action  by  the  legisla- 
ture, shall  file  with  the  controller  a  statement  of  the  amount 
of  such  claim,  together  with  a  brief  statement  of  the  facts 
upon  which  it  is  based,  not  less  than  twenty  days  before  the 
opening  of  the  regular  session  of  the  legislature. 

HLstury:  Enacted  April  15,  1909,  Stats,  and  Amdts.  1909,^ 
p.   918. 

§244.  SAME.  CONTROLLER  TO  FURNISH  TABU- 
LATED STATEMENT.  Within  ten  days  after  the  opening 
of  each  regular  session  the  controller  shall  furnish  to  the 
governor  and  to  each  member  of  the  legislature  a  tabulated 
account  of  the  various  amounts  requested  in  the  statements 
returned  to  him  in  accordance  with  sections  two  hundred 
forty-one  and  two  hundred  forty-two,  and  a  list  of  the  pri- 
vate claims  filed  under  section  two  hundred  forty-three.  Such 
account  shall  show  the  several  amounts  asked  for,  the  total 
for  each  department  or  institution,  the  grand  total,  and  a 
brief  description  of  the  purpose  for  each  proposed  appropria- 
tion. 

Hi.storj-!  Enacted  April  15,  1909,  Stats,  and  Amdts.  1909, 
p.   918. 
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ARTICLE  III. 

NUMBER,     DESIGNATION,     ELECTION,     AND    APPOINTMENT 
OF  OFFICERS  AND  EMPLOYEES  OF  THE  LEGISLATURE. 

§  245.  Officers  of  the  senate. 

§  246.  Officers  of  the   assembly. 

§  247.  Elections   and    appointments. 

§  248.  Appointment    of    standing    committees    of    legislature. 

§  249.  Duties   of  judiciary   committee. 

§  250.  Same.      [Committees  other  than  judiciary   reporting   fav- 
orably  on   bill,   effect.] 

§245.  OFFICERS  OF  THE  SENATE.  The  officers  and 
employees  of  the  senate  shall  consist  of  a  president,  a  presi- 
dent pro  tern.,  a  secretary,  three  assistant  secretaries  (who 
shall  be  appointed  by  the  secretary,  by  and  with  the  advice 
and  consent  of  the  senate),  one  assistant  at  the  desk,  one 
sergeant-at-arms,  one  assistant  sergeant-at-arms,  one  assis- 
tant sergeant-at-arms  for  the  finance  committee,  one  assistant 
sergeant-at-arms  for  the  judiciary  committee,  one  assistant 
sergeant-at-arms  to  be  assigned  by  the  sergeant-at-arms  to 
any  committee  reqtiiring  the  same,  one  bookkeeper  for  the 
sergeant-at-arms  (who  shall  be  appointed  by  the  sergeant-at- 
arms  by  and  with  the  advice  and  consent  of  the  senate),  one 
minute  clerk,  three  assistant  minute  clerks,  one  journal  clerk, 
two  assistant  journal  clerks,  one  engrossing  and  enrolling 
clerk,  three  assistant  engrossing  and  enrolling  clerks,  two 
assistant  engrossing  and  enrolling  clerks  (said  two  to  be 
elected  on  the  thirtieth  day  of  the  session),  one  history  clerk, 
one  assistant  history  clerk,  three  bill  filers,  four  bill  clerks, 
a  chaplain,  one  postmaster,  one  assistant  postmaster,  two 
mail  carriers  (who  shall  be  mailing  and  folding  clerks),  one 
page  to  the  president  of  the  senate,  four  pages,  three  gate- 
keepers, one  doorkeeper,  one  gallery  doorkeeper,  two  messen- 
gers to  state  printer,  one  cloakroom  clerk,  five  skilled  sten- 
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ographers  (who  shall  be  typewriters,  and  who  shall  be  at 
the  service  of  the  senate,  its  members  and  committees,  and 
under  the  supervision  of  the  secretary  of  the  senate),  one 
stenographer  for  the  finance  committee,  one  stenographer 
for  the  judiciary  committee,  six  porters,  one  rear  porter, 
three ,- -watchmen,  one  janitress  for  ladies'  cloakroom,  two 
press  mailing  clerks;  and  only  such  other  officers  or  em- 
ployees as  the  senate  by  a  three-fifths  vote  of  all  the  mem- 
bers, elect  shall  deem  necessary.  Any  officer  or  employee 
appointed  or  elected  under  the  provisions  of  this  section 
may  at  any  time  be  removed  by  the  senate. 

History:  Enacted  March  12.  1S72;  amended  March  31,  187  6, 
Code  Amdts.  1875-6,  p.  8;  January  27,  1891,  Stats,  and  Amdts. 
1891,  p.  1;  February  25,  1897,  Stats,  and  Amdts.  1897,  p.  24; 
January  30,   1899,  Stats,  and  Amdts.   1899,  p.   1. 


§246.  OFFICERS  OF  THE  ASSEMBLY.  The  officers 
and  employees  of  the  assembly  shall  consist  of  a  speaker,  a 
speaker  pro  tem.,  one  chief  clerk,  four  assistant  clerks  (who 
shall  be  appointed  by  the  chief  clerk,  by  and  with  the  advice 
and  consent  of  the  assembly),  one  sergeant-at-arms,  one  as- 
sistant sergeant-at-arms,  one  clerk  for  the  sergeant-at-arms, 
one  bookkeeper  to  the  sergeant-at-arms  (said  bookkeeper  to 
be  appointed  bj'  the  sergeant-at-arms,  by  and  with  the  advice 
and  consent  of  the  assembly),  one  minute  clerk,  two  assist- 
ant minute  clerks,  one  journal  clerk,  one  assistant  journal 
clerk,  one  engrossing  and  enrolling  clerk,  two  assistant  en- 
grossing and  enrolling  clerks,  and  two  additional  assistant 
engrossing  and  enrolling  clerks'  (said  last  two  to  be  elected 
on  the  thirtieth  day  of  the  session),  one  file  clerk  to  keep 
the  files,  four  bill  filers,  one  chaplain,  one  postmaster,  one 
assistant  postmaster,  one  mail  carrier  (who  shall  be  mailing 
and  folding  clerk),  one  page  to  speaker,  six  pages,  three 
gatekeepers,  one  doorkeeper,  one  gallery  doorkeeper,  one 
messenger  to  printer,  one  history  clerk,  one  bill  clerk,  four 
assistant  bill  clerks,  thirty  committee  clerks  (to  be  assigned 
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to  committees  actually  requiring  the  use  of  a  clerk),  six 
skilled  stenographers  (who  shall  be  typewriters,  and  who 
shall  be  at  the  service  of  the  assembly,  its  members  and  its 
committees,  under  the  supervision  of  the  chief  clerk),  five 
porters,  three  watchmen,  one  fireman,  one  sergeant-at-arms 
for  the  ways  and  means  committee,  one  sergeant-at-arms 
for  the  judiciary  committee,  one  engineer,  one  electrician, 
one  janitress,  and  one  elevator  attendant;  and  only  such  other 
officers  or  employees  as  the  assembly  by  a  three-fifths 
vote  of  all  the  members  elect  shall  deem  necessary.  Any 
officer  or  employee  appointed  or  elected  under  the  provisions 
of  this  sction  may  at  any  time  be  removed  by  the  assembly. 

History:  Enacted  March  12,  1872;  amended  March  31,  1876, 
Code  Amdts.  1875-6,  p.  8;  January  27,  1891,  Stats,  and  Amdts. 
1891,  p.  2;  February  25,  1897,  Stats,  and  Amdts.  1897,  p.  25; 
January  30,  1899,  Stats,  and  Amdts.  1899,  p.  2. 

§247.  ELECTIONS  AND  APPOINTMENTS.  All  of- 
ficers and  employees  of  the  legislature,  except  the  president 
of  the  senate,  porters,  and  pages,  must  be  elected  by  the 
house  to  which  such  officers  and  employees  are  attached. 
The  porters  and  pages  shall  be  appointed  by  the  presiding 
officers  of  their  respective  houses. 

History:  Enacted  March  12,  1872;  amended  March  31,  1876, 
Code   Amdts.    1875-6,   p.    8. 

§248.  APPOINTMENT  OF  STANDING  COMMIT- 
TEES OF  LEGISLATURE.  All  standing  committees  of 
the  senate  and  assembly  shall  be  appointed  by  the  presid- 
ing officer  of  the  respective  houses;  provided,  that  each 
house  may  by  resolution,  or  the  rules  thereof,  direct  other- 
wise. 

History:  The  original  enactment  of  §  248  on  March  31,  1876 
(Code  Amdts.  1875-6,  p.  8),  related  to  assistant  engrossing  and 
enrolling  clerks  and  was  repealed  March  31,  1891,  Stats,  and 
Amdts.  1891,  p.  426;  the  present  section  was  enacted  March  22, 
1899,    Stats,   and   Amdts.    1899,   p.    165. 
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§249.  DUTIES  OF  JUDICIARY  COMMITTEE.  The 
rules  of  each  house  may  prescribe  the  duties  of  each  com- 
mittee thereof.  In  addition  to  the  duties  that  may  thus  be 
prescribed,  it  shall  be  the  duty  of  the  judiciary  committee 
of  each  house,  whenever  a  bill  drawn  in  the  form  of  a  gen- 
eral law  is  recommended  for  passage,  either  as  introduced, 
or  as  amended  by  such  committee,  if  it  relates  to  and  should 
form  part  of  any  subject  contained  in  either  one  or  more  of 
the  codes  of  this  state,  to  accompany  such  recommendation 
with  a  substitute,  or  substitutes  therefor,  containing  a  suit- 
able title  and  the  provisions  of  such  bill  in  codified  form,  and 
numbered  so  as  to  indicate  in  what  code,  and  what  part 
thereof,  it  is  proposed  to  insert  the  same  in  case  of  enact- 
ment. 

History:  The  original  enactment  of  §  249  on  March  31,  1876 
(Code  Amdts.  1875-6,  p.  8),  related  to  assistant  engrossing  and 
enrolling  clerks  and  was  repealed  March  31,  1891,  Stats,  and 
Amdts.  1891,  p.  426;  the  present  section  was  enacted  March  22, 
1899,    Stats,    and    Amdts.    1899,    p.    165. 

§250.  SAME.  [COMMITTEES  OTHER  THAN  JU- 
DICIARY REPORTING  FAVORABLY  ON  BILL,  EF- 
FECT.] When  any  standing  committee  of  the  senate  or  as- 
sembly, other  than  the  judiciary  committee  thereof,  favor- 
ably report  any  bill  referred  thereto,  if  such  bill  is  in  the 
form  of  a  general  law,  the  same  shall  be  placed  on  file,  re- 
tain its  place  thereon,  and  be  referred  to  the  judiciary  com- 
mittee, whereupon  such  committee  must,  if  the  bill  relates  to 
and  should  form  part  of  any  subject  contained  in  either  one 
or  more  of  the  codes  of  this  state,  codify  the  same,  and  within 
two  days  after  such  reference,  unless  additional  time  is 
granted,  report  a  substitute  or  substitutes  therefor  in  the 
manner  provided  in  the  preceding  section. 

History:  Enacted  March  22,  1899,  Stats,  and  Amdts.  1899, 
p.    165. 
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ARTICLE  IV. 

POWERS  AND  DUTIES  OF  THE  OFFICERS  AND  EMPLOYEES 
OF  THE  LEGISLATURE. 

§  252.  What  officers  of,  may  administer  oaths. 

§  253.  Duties   o*f  secretary  and   clerk. 

§  254.  Duties    of    assistant    secretary    and    assistant    clerk. 

§  255.  Duties   of   minute    clerk. 

§  256.  Daily  journal  of  each   house   to  be  printed. 

§  257.  Duties   of  journal  clerk   of  assembly    [repealed]. 

§  258.  Duties   of   copying   clerks    [repealed]. 

§  259.  Duties   of  sergeants-at-arms. 

§  260.  Duties   of   assistant   sergeants-at-arpis. 

§  261.  Duties   of  officers   at   close   of  session. 


§252.  WHAT  OFFICERS  OF,  MAY  ADMINISTER 
OATHS.  The  president  and  president  pro  tern,  of  the  sen- 
ate, and  the  speaker  and  speaker  pro  tern,  of  the  assembly, 
may  administer  the  oath  of  office  to  any  senator  or  assem- 
I)lyman,  and  to  the  officers  of  their  respective  bodies.  The 
members  of  anj-  committee  may  administer  oaths  to  wit- 
nesses in  any   matter  under  examination. 

History:      Enacted   Marcli    12,   1.ST2. 

§253.     DUTIES   OF   SECRETARY   AND   CLERK.     The 

secretary  of  the  senate  and  the  chief  clerk  of  the  assembly 
must  attend  each  day,  call  the  roll,  read  the  journal  and  bills, 
and  superintend  all  copying  necessary  to  l)e  done  for  their 
respective   houses. 

History:  Enacted  Marcli  12,  1872,  founded  upon  §  4  Act  May 
20,    1861,   Stats.   1861,  p.    592. 

§254.  DUTIES  OF  ASSISTANT  SECRETARY  AND 
ASSISTANT  CLERK.  The  assistant  secretaries  of  the  sen- 
ate and  the  assistant  clerks  of  the  assembly  must  take  charge 
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of  all  bills,  petitions,  and  other  papers  presented  to  their 
respective  houses,  file  and  enter  the  same  in  the  books  pro- 
vided for  that  purpose,  and  perform  such  other  duties  as 
may  be  directed  by  the  secretary  of  the  senate  and  chief 
clerk  of  the  assembly. 

History:     Enacted  March   12,   1S72. 


§255.  DUTIES  OF  MINUTE  CLERK.  The  minute 
clerk  of  the  senate  and  the  minute  clerk  of  the  assembly 
must  keep  a  correct  record  of  the  proceedings  of  their  re- 
spective  houses. 

Hislor.v:     Enacted  March  12,  1S72. 

§256.  DAILY  JOURNAL  OF  EACH  HOUSE  TO  BE 
PRINTED.  A  sufficient  number  of  copies  of  each  day's  pro- 
ceedings of  each  house  of  the  legislature  shall  be  printed 
by  the  state  printer  in  book  form  separately,  to  supply  the 
members  of  both  houses  and  chief  officers  daily  during  the 
session  with  the  journal  of  the  previous  day's  proceedings; 
and  also  a  sufficient  number  of  copies,  with  proper  repaging, 
to  bind  at  the  end  of  the  session  of  the  legislature,  in  book 
form,  as  the  journals  of  the  senate  and  assembly;  on€  copy 
of  which  daily  journal  of  each  house,  upon  the  approval 
thereof  by  the  house  of  which  it  is  such  daily  journal,  shall 
be  authenticated  as  so  approved  by  the  presiding  officer 
and  chief  clerk  or  secretary  (as  the  case  may  be)  of  the 
house  so  approving  it;  and  upon  the  final  adjournment  of 
the  legislature,  such  copy  of  the  daily  journal  of  each  house 
for  the  entire  session,  so  authenticated,  shall  be  properly 
bound  in  separate  volumes  and  deposited  in  the  office  of  the 
secretary  of  state  as  the  official  journals  of  both  houses  of 
the  legislature. 

History:  Enacted  March  12,  1872;  amended  March  SI,  1S91, 
Stats,   and  Anidt.s.   1891,  p.   42!i. 
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§257.     DUTIES  OF  JOURNAL    CLERK    OF    ASSEM- 
BLY   [repealed]. 

History:      Enacted   March    12,    1872;    repealed   March    31,    1891. 
Stats,   and  Amdts.   1891,  p.   426. 


§258.     DUTIES   OF   COPYING   CLERKS    [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  31,  1876, 
Code  Amdts.   1875-6,  p.   9. 

§259.  DUTIES  OF  SERGEANTS-AT-ARMS.  The  ser- 
geant-at-arms  of  the  senate  and  the  sergeant-at-arms  of  the 
assembly,  must  give  a  general  stipervision,  under  the  direc- 
tion of  their  presiding  officers,  to  the  senate  and  assembly 
chambers,  with  the  rooms  attached;  attend  during  sittings 
of  their  respective  bodies,  execute  their  commands  and  all 
process  issued  by  their  authority;  keep  an  account  for  pay 
and  mileage  of  members,  and  prepare  checks  for  the  same. 

History:     Enacted  March   12,   1872. 


§260.  DUTIES  OF  ASSISTANT  SERGEANTS-AT- 
ARMS.  The  assistant  sergeant-at-arms  of  each  house  must 
perform  the  duties  of  doorkeeper,  prohibit  all  persons,  ex- 
cept members,  officers,  and  employees,  and  such  other  per- 
sons as  may  have  the  privilege  of  the  floor  assigned  them  by 
the  rules  of  each  house,  from  entering  within  the  bar  of  the 
house,  unless  upon  invitation,  and  keep  order  in  the  halls 
and  lobbies. 

Hi-story:     Enacted  March   12,   1872. 

§261.  DUTIES  OF  OFFICERS  AT  CLOSE  OF  SES- 
SION. The  secretary  and  assistant  secretaries  of  the  senate, 
and  chief  clerk  and  assistant  clerks  of  the  assembly,  at  the 
close   of   each   session  of   the   legislature,  must  mark,   label, 
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and  arrange  all  bills  and  papers  belonging  to  the  archives 
of  their  respective  houses,  and  deliver  them,  together  with 
all  the  books  of  both  houses,  to  the  secretary  of  state,  who 
must  certify  to  the  reception  of  the  same. 

History:      Enacted  March    12,   1872,   founded   upon    §  5  Act   May 
20,    1S61,   Stats.   1861.  p.    593. 
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ARTICLE  V. 

COMPENSATION  OF  MEMBERS,  OFFICERS,  AND  EMPLOYEES 
OF  THE  LEGISLATURE. 

§  266.     Per  diem  and  mileage  of  members  of  legislature. 

§  267.     Per  diem,  etc.,  of  speaker. 

§  268.     Compensation  of  other  officers  and  employees.     [Salaries 

of    senate    employees.] 
§  269.     Compensation   for  services   after  close  of  session. 


§266.  PER  DIEM  AND  MILEAGE  OF  MEMBERS  OF 
LEGISLATURE.  Members  of  the  legislature  shall  receive 
the  sum  of  one  thousand  dollars  as  compensation  for  serv- 
ices during  each  regular  session  payable  as  follows:  Ten 
dollars  per  day  payable  weekly  during  such  regular  session 
until  one  thousand  dollars  is  paid.  In  the  event  of  final  ad- 
journment before  the  said  one  thousand  dollars  is  paid,  then 
the  balance  shall  be  immediately  payable.  For  each  special 
or  extraordinary  session  they  shall  receive  ten  dollars  per 
day  for  a  term  not  exceeding  thirtj^  days,  payable  weekly. 
Members  shall  receive  for  each  regular,  special  or  extraordi- 
nary session  ten  cents  per  mile  for  each  mile  of  travel  to 
and  from  their  residences  and  the  place  of  holding  the  ses- 
sion. 

History:  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8.  p.  5;  April  9,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  48;  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  847, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  20;  January  11,  1909,  Stats, 
and  Amdts.   1909,  p.   1.     In  effect   immediately. 

§267.  PER  DIEM,  ETC.,  OF  SPEAKER.  The  speaker 
of  the  assembly  shall  receive  the  sum  of  ten  dollars  per  diem 
during  the   session  of  the  legislature,  and   the  same  mileage 
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and   sum   for  contingent  expenses  as  members  of  the  legis- 
lature. 

History:  Enacted  March  12,  1872;  amended  April  1,  187S, 
Code  Amdts.  1877-8,  p.  5;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
C.   pt.),  p.   87. 

§268.  COMPENSATION  OF  OTHER  OFFICERS 
AND  EMPLOYEES.  [SALARIES  OF  SENATE  EM- 
PLOYEES.] There  shall  be  paid  to  the  officers  and  em- 
ployees of  the  senate  the  following  salaries:  To  the  secre- 
tary, ten  dollars  per  day;  to  tlie  sergeant-at-arms,  eight  dol- 
lars per  day;  to  one  assistant  secretary  who  shall  be  clerk 
of  the  committee  on  printing,  and  to  the  minute  clerk,  who 
shall  also  be  clerk  of  the  committee  on  rules,  each,  nine  dol- 
lars per  day;  to  the  assistant  secretaries,  assistant  minute 
clerks,  journal  clerk,  engrossing  and  enrolling  clerk,  file 
clerk  and  history  clerk,  each  seven  dollars  per  day;  to  the 
assistant  sergeant-at-arms,  bookkeeper  to  sergeant-at-arms, 
assistant  journal  clerks,  assistant  engrossing  and  enrolling 
clerks,  assistant  history  clerk  and  assistant  at  desk,  each  five 
dollars  per  day;  to  the  chaplain,  four  dollars  per  day;  to 
one  stenographer  who  shall  be  known  as  the  chief  stenog- 
rapher, six  dollars  per  day;  to  the  other  stenographers,  each 
five  dollars  per  day;  to  the  committee  clerks,  each  four  dol- 
lars per  day,  excepting  the  one  clerk  of  the  judiciary  com- 
mittee and  one  clerk  of  the  finance  committee,  shall  receive 
each  six  dollars  per  day;  postmaster,  assistant  postmaster, 
cloakroom  clerk,  and  press  mailing  clerks,  each  four  dollars 
per  day;  to  the  mail  carriers,  gatekeepers,  doorkeepers,  each 
three  dollars  per  day;  to  each  page  two  dollars  and  fifty 
cents  per  day. 

[Salaries  of  assembly  employees.]  There  shall  be  paid  to 
the  officers  and  employees  of  the  assembly  the  following 
salaries:  To  the  clerk,  ten  dollars  per  day;  to  the  sergeant- 
at-arms,  eight  dollars  per  day;  to  one  assistant  clerk,  who 
shall  be  clerk  of  the   committee  on   public  printing,  and   to 
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the   minute   clerk,  who   shall   also  be  clerk   of  the  committee 
on  rules,  each,  nine  dollars  per  clay;  to  the  assistant  clerks, 
assistant   minute    clerks,   journal    clerk,    engrossing   and    en- 
rolling clerk,  file  clerk  and  history  clerk,  each  seven  dollars 
per    day;    to   the    assistant    sergeant-at-arms,    bookkeeper    to    • 
sergeant-at-arms,    clerk     to     the    sergeant-at-arms,    assistant 
journal    clerks,    assistant    engrossing    and    enrolling    clerks, 
each  five  dollars  per  day;  to  one  stenographer  who  shall  be 
known  as  the  chief  stenographer,  six  dollars  per  day;  to  the 
other  stenographers,  each  five  dollars  per  day;   to  the  com- 
mittee   clerks,    each    four    dollars   per    day,    except   that    one 
clerk  of  the  ways  and  means  committee  and  one  clerk  of  the 
judiciary  committee   shall  each  receive   six  dollars   per  day;, 
chaplain,    postmaster    and    assistant    postmaster,    each    four 
dollars   per   day;   to  the   mail  carrier,  gatekeepers  and  door- 
keepers, janitress   to  the  ladies'   cloakroom,   each   three   dol- 
lars per  day;   to  each  page,  two  dollars  and   fifty  cents  per 
day. 

History:  Enacted  March  12,  1872;  amended  March  31,  1ST6. 
Code  Amdts.  1875-6,  p.  9;  January  27.  1891,  Stats,  and  Amdts. 
1891  p  2-  February  24.  1897,  Stats,  and  Amdt.s.  1897,  p.  2o; 
January  30,  1899.  Stats,  and  Amdts.  1899.  p.  3;  April  16.  1909, 
Stats,  and  Amdts.  1909,  p.  971;  May  25,  1915,  Stats,  and  Amdts. 
1915.   p.    825.     In  effect   August    8,   1915. 

§269.  COMPENSATION  FOR  SERVICES  AFTER 
CLOSE  OF  SESSION.  For  services  performed  under  the 
provisions  of  section  two  hundred  and  sixty-one  of  this  code, 
each  of  the  officers  therein  named  receive  a  compensation 
of  fifty  dollars. 

History:     Enacted  March   12,  1872. 
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ARTICLE  VI. 

CONTESTING    ELECTIONS    FOR    MEMBERS    OP    THE    LEGIS- 
LATURE. 

§  273.  Who  may  contest. 

§  274.  Statement  of  cause  of  contesting  election. 

§  275.  Commission  to  take  testimony. 

§  276.  Notice  to  person   interested,   by   whom   served. 

§  277.  Compelling  attendance  of  witnesses. 

§  278.  Testimony,  how  taken. 

§  279.  Vacancy   in    commission,   how   filled. 

§  280.  Pees   of  officers. 

§  281.  Testimony  to  be  transmitted  to  secretary  of  state.  Duties 

of  secretary. 

§  282.  Depositions. 

§  283.  Further    evidence    may    be    taken. 

§273.  WHO  MAY  CONTEST.  The  right  of  any  person 
declared  elected  to  a  seat  in  the  senate  or  assembly  may  be 
contested  by  any  qtialified  voter  of  the  county  or  district  to 
be  represented  by  such  senator  or  assemblyman. 

History:  Enacted  March  12,  1872,  re-enactment  of  §  75  Act 
March   23,  1850,  Stats.   1850,  p.   108. 

§274.  STATEMENT  OF  CAUSE  OF  CONTESTING 
ELECTION.  The  person  contesting  such  election  must, 
within  twenty  days  after  the  certificate  of  election  is  issued, 
file  with  the  clerk  of  the  county,  or  one  of  the  counties  in 
which  the  alleged  cause  of  contest  originated,  a  statement  of 
the  grounds  of  contest,  verified  by  his  oath. 

History:  Enacted  March  12,  1872;  re-enactment  of  §  76  Act 
March  23,  1S50,  Stats.  1850,  p.  108;  amended  March  30,  1874, 
Code    Amdts.    1873-4,    p.    4. 

§275.     COMMISSION    TO    TAKE    TESTIMONY.     On 

the  filing  of  such  statement  the  clerk  must  issue  a  commis- 
sion, directed  to  two  justices  of  the  peace  of  his  county,  to 
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meet  at  a  time  and  place  specified  in  the  commission,  not 
less  than  twenty  nor  more  than  thirty  days  from  the  date 
thereof,  for  the  purpose  of  taking  the  depositions  of  such 
witnesses  as  the  parties  to  the  contest  may  wish  to  examine. 
History:     Enacted  March   12,   1S72. 

§276.  NOTICE  TO  PERSON  INTERESTED,  BY 
WHOM  SERVED.  Written  notice  of  such  contest,  specify- 
ing the  time  and  place  of  taking  depositions,  and  a  copy  of 
the  statement,  certified  by  the  clerk,  must  be  delivered  to 
the  person  whose  election  is  contested,  or  if  he  cannot  be 
found,  left  at  the  house  where  he  last  resided,  by  the  sherifif . 
of  the  county  in  which  such  person  claims  his  residence, 
within  ten  days  after  such  statement  is  filed. 

History:     Enacted  March   12,   1S72. 

§277.  COMPELLING  ATTENDANCE  OF  WIT- 
NESSES. '  Either  of  the  justices  of  the  peace  have  power  to 
issue  subpoenas  for  witnesses,  at  the  request  of  either  party, 
to  be  served  by  the  sherifif  as  other  subpoenas;  and  such  jus- 
tices, when  met  at  the  time  and  place  appointed  to  take  such 
depositions,  have  the  same  power  to  issue  attachments  and 
assess  fines  against  witnesses  as  is  given  to  justices  of  the 
peace  in  the  trials  of  civil  actions. 

History:     Enacted  Marcli    12,   1S72. 

§278.  TESTIMONY,  HOW  TAKEN.  The  justices  must 
meet  at  the  time  and  place  appointed,  and  take  the  deposi- 
tions of  witnesses  produced  by  the  parties,  and  may  continue 
the  examination  from  day  to  day.  if  necessary.  When  the 
examination  is  closed,  they  must  seal  up  the  depositions 
taken  before  them,  together  with  the  commission,  and  trans- 
mit the  same  by  mail  or  express  to  the  clerk  with  whom  the 
statement  was  filed. 

History:     Enacted  March  12,  1872. 
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§279.     VACANCY  IN  COMMISSION,    HOW    FILLED. 

If  at  any  time  either  of  the  justices  is  unable  to  proceed  in 
such  examination  the  clerk  may  supply  the  vacancy  by 
designating  any  other  justice  of  the  peace  of  the  county. 

Iii.>«<<tr.v:     Enacted  March   12,   1872. 


§280.  FEES  OF  OFFICERS.  Otticcrs  performing  ser- 
vices in  a  contested  election  case  may  charge  and  collect 
from  the  party  at  whose  instance  such  services  were  per- 
formed the  same  fees  as  are  allowed  them  for  similar  ser- 
vices in  civil  cases. 

History:     Enacted  March   12,   1872. 


§281.  TESTIMONY  TO  BE  TRANSMITTED  TO  SEC- 
RETARY OF  STATE.     DUTIES  OF  SECRETARY.     The 

clerk  must  seal  up  the  depositions,  the  original  statement, 
the  copy  of  the  notice  served  upon  the  party  whose  right  is 
contested,  and  the  commission  issued  to  the  justices  of  the 
peace,  and  transmit  the  same  by  mail  to  the  secretary  of 
state,  indorsing  thereon  the  names  of  the  contesting  parties 
and  the  branch  of  the  legislature  before  which  such  contest 
is  to  be  tried.  The  secretary  of  state  must  deliver  the  same, 
unopened,  to  the  presiding  officer  of  the  house  in  which  such 
contest  is  to  be  tried,  on  or  before  the  second  day  of  the 
session  of  the  legislature  next  after  taking  such  depositions, 
and  such  presiding  officer  must  immediately  give  notice  to 
the  house  that  such  papers  are  in  his  possession. 

History:     Enacted  March   12,   1872. 

§282.  DEPOSITIONS.  At  any  time  after  notice  of  con- 
test has  been  given,  and  before  the  trial  thereof  before  the 
proper  branch  of  the  legislature,  either  party  may  take 
depositions,  to  be  read  on  the  trial,  in  like  manner  and  un- 
der the  same  rules  as  are  allowed  and  required  in  the  cases 
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of  depositions  to  be  read  on  the  trial  of  civil  actions;  and 
such  depositions,  when  taken,  must  be  sealed  up  by  the  ofti- 
cer  taking  the  same,  and  directed  to  the  secretary  of  state, 
who  must  keep  the  same,  unopened,  and  deliver  them  to  the 
presiding  officer  of  the  house  in  which  the  contest  is  to  be 
tried. 

History:     Enacted  March   lli,   1S72. 

§283.     FURTHER  EVIDENCE  MAY  BE  TAKEN.     The 

house  before  which  the  contest  is  pending  ma}'  take  such 
other  evidence  in  the  case  as  it  deems  material. 

History:     P^nacted  March   12,   1S72. 
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ARTICLE  VII. 

CONTESTING    THE    ELECTION    FOR    GOVERNOR    OR 
LIEUTENANT-GOVERNOR. 

[This  whole  article  comprising  §§  288-295,  repealed  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  562,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.   20.] 


ARTICLE  VIII. 

ATTENDANCE  AND  EXAMINATION  OF  WITNESSES  BEFORE 
THE    LEGISLATURE    AND    COMMITTEES    THEREOF. 

§  300.     Subpoenas. 
§  301.     Service  of  subpoena. 

§302.      [Failure  of  witness  tcT  appear.]      Contempt. 
§  303.     Compelling  attendance.     [Warrant  of  arrest.] 
§  304.     Witnesses  not  lo  be  held  to  answer  criminally.     Refusal 
to   testify. 

§  300.  SUBPCENAS,  A  subpoena  requiring  the  attend- 
ance of  any  witness  before  either  house  of  the  legislature  or 
a  committee  thereof  may  be  issued  by  the  president  of  the 
senate,  speaker  of  the  house,  or  the  chairman  of  any  com- 
mittee before  whom  the  attendance  of  the  witness  is  de- 
sired; and  it  is  sufficient  if: 

1.  It  states  whether  the  proceeding  is  before  the  assembly 
or  senate  or  a  committee; 

2.  It  is. addressed  to  the  witness; 

3.  It  requires  the  attendance  of  such  witness  at  a  time  and 
place  certain; 

4.  It  is  signed  by  the  president  of  the  senate,  speaker  of 
the  assembly,  or  chairman  of  a  committee. 

History:     Enacted  March   12,   1872. 
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§  301.  SERVICE  OF  SUBPCENA.  The  subpoena  may  be 
served  by  any  person  who  might  be  a  witness  in  the  matter, 
and  his  affidavit  that  he  delivered  a  copy  to  the  witness  is 
evidence  of  service. 

History:  Enacted  March  12,  1S72;  amended  March  30,  1S74, 
Code  Amdts.   1873-4,  p.   4. 


§  302.  [FAILURE  OF  WITNESS  TO  APPEAR.]  CON- 
TEMPT. If  any  witness  neglects  or  refuses  to  obey  such 
subpoena,  or  appearing,  neglects  or  refuses  to  testify,  or  to 
produce  upon  reasonable  notice  any  material  and  proper 
books,  papers  or  documents  in  his  possession  or  under  his 
control,  the  senate,  assembly  or  any  committee  thereof  may 
by  resolution  entered  on  the  journal  of  the  senate  or  assem- 
bly or  minutes  of  the  committee,  as  the  case  may  be,  com- 
mit him  for  contempt;  provided,  however,  that  if  any  such 
contempt  be  committed  before  such  committee  during  the 
session  of  the  legislature,  such  committee  shall  report  the 
contempt  to  the  senate  or  assembly,  as  the  case  may  be,  for 
such  action  as  may  be  deemed  necessary  by  the  senate  or 
assembly. 

Hi.story!  Enacted  March  12,  1872;  amended  May  20,  1913, 
Stats,   and   Amdts.    1913,   p.    231.      In   effect   August    10,    1913. 


§303.  COMPELLING  ATTENDANCE.  [WARRANT 
OF  ARREST.]  Any  witness  neglecting  or  refusing  to  at- 
tend in  obedience  to  subpoena  may  be  arrested  by  the  ser- 
geant-at-arms  and  brought  before  the  senate,  assembly  or 
committee  thereof,  as  the  case  may  be.  The  only  warrant 
or  authority  necessary  authorizing  such  arrest,  is  a  copj^  of 
a  resolution  of  the  senate,  the  assembly  or  committee  signed 
by  the  president  of  the  senate,  speaker  of  the  assembly  or 
chairman  of  the  committee  as  the  case  may  be  and  counter- 
signed by  the  secretary  of  the  senate,  the  clerk    of    the    as- 
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scmbly  or  a  majority  of  the  members  of  any  such  committee, 
as  the  case  may  be. 

Hlstorj-:  Enacted  March  12,  1872;  amended  May  20,  1913, 
Stats,    and  Amdts.    1913.   p.   232.      In  effect  August   10,   1913. 

§  304.  WITNESSES  NOT  TO  BE  HELD  TO  ANSWER 
CRIMINALLY.  REFUSAL  TO  TESTIFY.  No  person 
sworn  and  examined  before  either  house  of  the  legislature, 
or  any  committee  thereof,  can  be  held  to  answer  criminally 
or  be  subject  to  any  penalty  or  forfeiture  for  any  fact  or  act 
touching  which  he  is  required  to  testify;  nor  is  any  state- 
ment made  or  paper  produced  by  any  such  witness  com- 
petent evidence  in  any  criminal  p'roceeding  against  such  wit- 
ness; nor  can  such  witness  refuse  to  testify  to  any  fact  or  to 
produce  any  paper  touching  which  he  is  examined,  for  the 
reason  that  his  testimony  or  the  production  of  such  paper 
may  tend  to  disgrace  him  or  render  him  infamous.  Nothing 
in  this  section  exempts  any  witness  from  prosecution  and 
l)unishment  for  perjury  committed  by  him  on  sucli  examina- 
tion. 

History:  Enacted  March  12,  1S72,  founded  upon  §  2  Act 
March  25,   1857.  Stats.   1857,  p.   97. 
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ARTICLE  IX. 

ENACTMENT  OF  STATUTES. 

§  309.     Bills  received  by  the  governor  must  be   indorsed   by   liis 

private  secretary. 
§  310.      Approval   of  bills. 
§  311.     Bills   returned   without  approval. 
§  312.     Return,  vv^hen  house  not  in  session. 
§  313.     Bills  remaining  with   the  governor  more   than   ten   days. 

§309.  BILLS  RECEIVED  BY  THE  GOVERNOR 
MUST  BE  INDORSED  BY  HIS  PRIVATE  SECRETARY: 

Every  bill  must,  as  soon  as  delivered  to  the  governor,  be  in- 
dorsed as  follows:   "This  bill  was  received  by  the  governor 

this  day  of  ,  eighteen   [nineteen]  ."     The 

indorsement  must  be  signed  by  the  private  secretarj'  of  the 
governor. 

History:     Enacted  March   12,  1S72. 

§  310,  APPROVAL  OF  BILLS.  When  the  governor  ap- 
proves a  bill  he  must  set  his  name  thereto,  with  the  date  of 
his  approval,  and  deposit  the  same  in  the  office  of  the  secre- 
tary of  state.  If  any  bill  presented  to  the  governor  contains 
several  items  of  appropriation  of  money,  he  may  object  to 
one  or  more  items  while  approving  other  portions  of  the  bill. 
In  such  case  he  shall  append  to  the  bill,  at  the  time  of  sign- 
ing it,  a  statement  of  the  items  to  which  he  objects,  and  the 
reasons  therefor.  If  the  legislature  be  in  session,  the  gover- 
nor shall  transmit  to  the  house  in  which  the  bill  originated  a 
copy  of  such  statement,  and  the  items  so  objected  to  shall 
be  separately  reconsidered  in  the  same  manner  as  bills  which 
have  been  disapproved  by  the  governor. 

History:  Enacted  March  12,  1S72;  amended  March  2,  18S0, 
Code   Amdts.    1880    (Pol.   C.   pt.),   p.    3. 
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§311.     BILLS    RETURNED    WITHOUT    APPROVAL. 

When  a  bill  has  passed  both  houses  of  the  legislature  and  is 
returned  by  the  governor  without  his  signature,  and  with 
objections  thereto,  or  if  it  be  a  bill  containing  several  items 
of  appropriation  of  money,  with  objections  to  one  or  more 
items,  and  upon  reconsideration,  such  bill,  or  item,  or  items, 
pass  both  houses  by  the  constitutional  majority,  the  bill,  or 
item,  or  items  must  be  authenticated  as  having  become  a  law 
by  a  certificate  indorsed  on  or  attached  to  the  bill,  or  in- 
dorsed on  or  attached  to  the  copy  of  the  statement  of  ob- 
jections, in  the  following  form:  "This  bill  having  been  re- 
turned by  the  governor  with  his  objections  thereto,  and, 
after  reconsideration,  having  passed  both  houses  by  the  con- 
stitutional  majority,  has  become  a  law  this    day    of 

,  A.  D.  ;"  or,  "The  following  items  in  the  within 

statement  (naming  them)  having,  after  reconsideration, 
passed  both  houses  by  the  constitutional  majority,  have  be- 
come a  law  this  day  of  ,  A.  D.  ,"  which 

indorsement,  signed  by  the  president  of  the  senate  and  the 
speaker  of  the  assembly,  is  a  sufficient  authentication  thereof. 
Such  bill  or  statement  must  then  be  delivered  to  the  gov- 
ernor, and  by  him  must  be  deposited  with  the  laws  in  the 
office  of  the  secretary  of  state. 

HLstory:      Enacted    March    12,    1872;    amended    March    2,    1880, 
Code   Amdts.    1880    (Pol.    C.   pt.),   pp.    3,    4. 

§312.     RETURN,  WHEN   HOUSE  NOT  IN   SESSION. 

If,  on  the  day  the  governor  desires  to  return  a  bill  without 
his  approval  and  with  his  objections  thereto  to  the  house 
in  which  it  originated,  that  house  has  adjourned  for  the  day 
(but  not  for  the  session),  he  may  deliver  the  bill  with  his 
message  to  the  presiding  officer,  secretary,  clerk,  or  any  mem- 
ber of  such  house,  and  such  delivery  is  as  effectual  as  though 
returned  in  open  session,  if  the  governor,  on  the  first  day 
the  house  is  again  in  session  by  message  notifies  it  of  such 
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delivery  and  of  the  time  when  and  the  person  to  whom  such 
delivery  was  made. 

History:     Enacted  March  12,   1872. 

§313.  BILLS  REMAINING  WITH  THE  GOVERNOR 
MORE  THAN  TEN  DAYS.  Every  bill  which  has  passed 
both  houses  of  the  legislature,  and  has  not  been  returned 
by  the  governor  within  ten  days,  thereby  becoming  a  law,  is 
authenticated  by  the  governor  causing  the  fact  to  be  certified 
thereon  by  the  secretary  of  state  in  the  following  form: 
"This  bill  having  remained  with  the  governor  ten  days  (Sun- 
days excepted),  and  the  legislature  being  in  session,  it  has' 
become  a  law  this  day  of  ,  A.  D.  "  which  cer- 
tificate must  be  signed  by  the  secretary  of  state  and  deposited 
with  the  laws  in  his  office. 

History:     Enacted  March   12,   1S72,   founded  upon    §  1   Act  May 
1,  1852,  Stats.  1852,  p.  112. 
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ARTICLE  X. 
PROML^LGATION  OF   STATUTES. 
'"■   §3LS.      Publication  ami  distribution   of  statutes. 

§318.  PUBLICATION  AND  DISTRIBUTION  OF 
STATUTES.  'J'lic  f)uI)lication  and  distribution  of  statutes 
is  provided  for  in  chapter  three,  title  cuie,  part  lliree,  of  this 
code. 

lliMtory:     Enacted  March   12,   1872. 


ARTICLE  XL 

OPERATION  OF  STATUTES. 

§  ;!2;!.  When   statutes  take  effect. 

§  324  A\'lien  joint  resolutions  take  effect. 

§  32.5.  Effect   of   amendment. 

§  326.  Construction    of   statutes. 

§  327.  Repeal  of  statutes. 

§  328.  Act   repealed   not   revived   by    repeal   of    repealing   act. 

§  329.  Repeal    of  laws   creating  criminal    offenses,   effect   of. 

§  330.  Amendatory   act,   when   void. 

§  323.  WHEN  STATUTES  TAKE  EFFECT.  Every  stat- 
ute, unless  a  different  time  is  prescribed  therein,  takes  effect 
on  the  sixtieth  day  after  its  passage. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
February   7,   1860,   Stats.   1860,  p.   16. 

§324.  WHEN  JOINT  RESOLUTIONS  TAKE  EF- 
FECT, livery  joint  resolution,  unless  a  different  time  is 
prescribed  therein,  takes  effect  from  its  passage. 

History:  Enacted  March  12,  1872;  re-enactment  of  §  1  Act 
January   24,   1850,  Stats.   1850,  p.   51. 

114 


ch.II,art.XI.]  AMENDMENT— REPEAL.  §§325-329 

§325.  EFFECT  OF  AMENDMENT.  Where  a  section 
or  part  of  a  statute  is  amended,  it  is  not  to  be  considered  as 
having  been  repealed  and  re-enacted  in  the  amended  form; 
but  the  portions  which  are  not  altereid  are  to  be  considered 
as  having  been  the  law  from  the  time  when  they  were  enact- 
ed, and  the  new  provisions  are  to  be  considered  as  having 
been  enacted  at  the  time  of  the  amendment. 

History:     Enacted  March   12,  1S72. 


§326.  CONSTRUCTION  OF  STATUTES.  The  general 
rules  for  the  construction  of  statutes  are  contained  in  the 
preliminary  provisions  of  the  different  codes. 

History:     Enacted  March   12,   1S72. 

§327.  REPEAL  OF  STATUTES.  Any  statute  may  be 
reepaled  at  any  time,  except  when  it  is  otherwise  provided 
therein.  Persons  acting  under  any  statute  are  deemed  to 
have  acted  in  contemplation  of  this  power  of  repeal. 

History:      Enacted  March   12,   1872. 


§  328.  ACT  REPEALED  NOT  REVIVED  BY  REPEAL 
OF  REPEALING  ACT.  No  act  or  part  of  an  act.  repealed 
by  another  act  of  the  legislature,  is  revived  by  the  repeal  of 
the  repealing  act  without  express  words  reviving  such  re- 
pealed act  or  part  of  an  act. 

History:      Enacted  March   12,   1S72! 


§329.  REPEAL  OF  LAWS  CREATING  CRIMINAL 
OFFENSES,  EFFECT  OF.  The  repeal  of  any  law  creating 
a  criminal  offense  does  not  constitute  a  bar  to  the  indictment 
or  information  and  punishment  of  an  act  already  committed 
in  violation   of  the   law   so   repealed,  unless   the   intention    to 
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bar   such    indictment    or   information    and   punishment    is   ex- 
pressly declared  in  the  repealing  act. 

History:       Enacted    March     12,     1872;     amended     February     18, 
1881,   Stats,  and  Amdts.   ISSl,  p.   6. 

§330.     AMENDATORY    ACT,   WHEN    VOID.      An    act 

amending  a  section  of  an  act  repealed  is  void. 

History:     Enacted  March   12,  1872. 
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ARTICLE  XII. 

PUBLIC  REPORTS. 

§  332.  All   reports   to   be   sent  to   governor.     Controller. 

§  333.  Board   of  examiners  to   order  printed.  ■♦ 

§  334.  Duty  of  superintendent  of  state  printing. 

§  335.  Distribution  of  [repealed]. 

§  336.  To  be  printed  in  English. 

§  337.  Insurance   commissioner's   report. 

§  332.  ALL  REPORTS  TO  BE  SENT  TO  GOVERNOR. 
CONTROLLER.  All  officers,  boards  of  officers,  commis- 
sioners, trustees,  regents,  and  directors,  required  by  law  to 
make  reports  to  the  governor  or  legislature,  except  the  con- 
troller of  state,  must  send  the  original  draft  of  such  reports 
to  the  governor  before  the  fifteenth  day  of  September,  in  the 
year  eighteen  hundred  and  ninety-two,  and  in  every  second 
year  thereafter.  The  controller  of  state  must  send  his  report 
to  vthe  governor  before  the  fifteenth  day  of  December,  in 
eighteen  hundred  and  ninety-two,  and  in  every  second  year 
thereafter. 

Hifstory:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
April  2,  1866,  Stats.  1865-6,  p.  781,  and  amendment  of  March 
18,  1870,  Stats.  1869-70,  p.  333;  amended  April  23,  1880,  Cocje 
Amdts.  1880  (Pol.  C.  pt.),  p.  S3;  March  10.  1891,  Stats,  and 
Amdts.   1891,  p.   65. 

§333.  BOARD  OF  EXAMINERS  TO  ORDER  PRINT- 
ED. The  governor  shall,  upon  receipt  of  sucli  reports,  suli- 
mit  the  same  to  the  state  board  of  examiners,  who  shall  order 
such  a  number  of  said  reports,  or  part  or  parts  of  each  jeport, 
printed  as  in  their  judgment  will  meet  the  requirements  of 
law;  provided,  that  in  no  instance  shall  a  less  number  of 
copies  be   printed   than   is   necessary   to   furnish   at  least   ten 
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copies  of  each  report  to  all  officers,  boards  of  officers,  com- 
missioners, trustees,  regents,  and  directors  required  by  law  to 
make  reports  to  the  governor  or  legislature. 

IliMtory:  Enacted  March  12,  1S72;  amended  March  11,  187(), 
Code  A:mdt.s.  1S75-6,  p.  9;  April  1,  187S,  Code  Amdts.  1S77-S,  p. 
6;  March  10,   1S91,  Stats,   and  Amdts.   1891,  p.   66. 

§334.  DUTY  OF  SUPERINTENDENT  OF  STATE 
PRINTING.  The  superintendent  of  state  printing  must  print 
such  rc[)()rts,  or  such  part  or  parts  of  said  reports,  as  may  be 
ordered  by  the  state  board  of  examiners,  in  a  manner  to  be 
designated  by  said  board,  before  the  first  Monday  in  De- 
cember next  after  receipt  thereof,  except  the  report  of  the 
state  controller,  which  shall  be  printed  before  the  fifteenth 
day  of  January  after  the  receipt  thereof,  and  distribute  the 
same  in  accordance  with  the  directions  of  the  board  of  ex- 
aminers. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  4;  March  11,  1876,  Code  Amdts.  1875-6, 
p.  9;  April  1,  1878,  Code  Amdts.  1877-8,  p.  6;  March  10,  189L>  Stats, 
and   Amdts.   1891,  p.   66. 


§335.     DISTRIBUTION  OF  [repealed]. 

HLstory:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  5;  March  11,  1876,  Code  Amdts.  1875-6, 
p.  10;  April  1,  1878,  Code  Amdts.  1877-8,  p.  6;  repealed  March 
in,   1891,   Stats,   and  Amdts.    1891,  p.    66. 

§336.  TO  BE  PRINTED  IN  ENGLISH.  All  reports 
must  be  printed  in  the  English  language. 

History:     Enacted  March   12,   1872. 


§337.     INSURANCE  COMMISSIONER'S  REPORT.    Of 

the  report  of  the  insurance  commissioner,  the  commissioner 
must  have  printed,  at  the  expense  of  his  office,  one  thousand 
copies,  and  must  deliver  of  the  same  as  folows: 
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To  the  governor,  twenty  copies. 

To  the  state  librarian,  ten  copies. 

To  the  secretary  of  state,  thirty  copies. 

To  the  sergeant-at-arms  of  the  senate,  eighty  copies. 

To  the  sergeant-at-arms  of  the  assemblj^,  one  hundred  and 
sixty  copies. 

And  the  residue  must  be  distributed  by  the  commissioner 
in  furtherance  of  the  interest  of  insurance. 

History:     Enacted  March  30,   1874,  Code  Amdts.   1S73-4,   p.   7. 
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CHAPTER  III. 
EXECUTIVE  OFFICERS. 

•r- 

Article  I.     Classification,  number,  and  designation  of  execu- 
tive ofificers,  §§341-344. 
II.     Mode   of  election   and   appointment,  and   term  of 
civil  executive  officers,  §§348-371. 

III.  Governor,  §§380-387. 

IV.  Lieutenant-governor,  §§396,397. 
V.     Secretary  of  state,  §§407-426. 

VI.  Controller,  §§433-445. 

VII.  Treasurer,  §§  452-461  [a]. 

VIII.  Attorney-general,  §§  470-475. 

IX.  Surveyor-general,  §§483-487. 

X.  Register  of  the  state  land  office,  §§  497-502. 

XI.  Superintendent  of  public  instruction,  §§  512-517. 

XII.  State  printer,  §§  526-540. 

XIII.  State  geologist,  §§548-554  [repealed]. 

XIV.  Sealer   of   weights   and   measures,   §§  561-567    [re- 

pealed]. 
XV.     Inspector  of  gas-meters,  §§  577-584. 
XVI.     Insurance  commissioner,  §§  588-634b. 
XVII.     Fish    [and    Game]    commissioner,   §§  643,   644. 
XVIII.     State   Board   of   Control   and   Accounting,   §§654- 
691. 
,      XIX.     Other  executive  officers,  §§695-715. 

XX.     Superintendent  of  Capitol  Building  and  Grounds, 
§§716-719. 
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ARTICLE  I. 

CLASSIFICATION,    NUMBER,    AND    DESIGNATION    OF 
EXECUTIVE    OFFICERS. 

§  341.     Classification   of  executive  officers. 
§  342.      Military    officers. 

§  343.     Designation   and   number  of  civil  executive   officers. 
§  344.     Fish  and   game  commissions.     Meaning  of.     Powers   and 
duties. 

I 

§341.     CLASSIFICATION      OF      EXECUTIVE     OFFI- 
CERS.    Exectitive   ofticers  are   either: 
.  L     Civil;   or, 

2.     Military. 

History:     Enacted  March   12,   1872. 

§342.  MILITARY  OFFICERS.  Military  officers  are  des- 
ignated and  their  duties  prescribed  in  title  four  of  part  three 
of  this  code. 

History:     Enacted  March   12,   1872. 

§343.  DESIGNATION  AND  NUMBER  OF  CIVIL 
EXECUTIVE  OFFICERS.  The  number  and  designation 
of  the  civil  executive  officers  are  as  follows:  A  governor;  a 
private  secretary  for  the  governor;  an  executive  secretary  for 
the  governor;  a  secretary  for  the  board  of  e;<;aminers;  a  lieu- 
tenant-governor; a  secretary  of  state;  a  deputy  secretary  of 
state;  a  keeper  of  archives  of  state  for  secretary  of  state;  a 
bookkeeper  for  the  secretary  of  state;  three  recording  clerks 
for  the  secretary  of  state;  a  controller;  a  deputy  controller;  , 
a  bookkeeper  for  the  controller;  five  clerks  for  the  controller; 
a  treasurer;  a  deputy  treasurer;  a  bookkeeper  for  the  treas- 
urer; a  clerk  for  six  months  in  each  year  for  the  treasurer; 
an  attorney-general;   a   deputy  attorney-general;   a   surveyor- 
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general,  who  shall  be  ex  oftlcio  register  of  the  state  land 
office;  a  deputy  surveyor-general;  one  clerk  for  the  surveyor- 
general;  three  clerks  for  the  register;  a  superintendent  ot 
public  instruction;  a  deputy  for  the  superintendent  of  public 
inst^ruction;  one  clerk  for  the  superintendent  of  public  in- 
struction; a  superintendent  of  state  printing;  an  inspector  of 
gas  meters;  a  vaccine  agent;  an  insurance  commissioner;  a 
deputy  for  the  insurance  commissioner;  three  state  capitol 
commissioners;  four  port  wardens  for  the  port  of  San  Fran- 
cisco; a  port  warden  for  each  port  of  entry  except  San 
Francisco;  three  state  harbor  commissioners;  three  harbor 
commissioners  for  the  port  of  Eureka;  six  pilots  for  each 
harbor  where  there  is  no  board  of  pilot  commissioners;  three 
members  of  the  board  of  pilot  commissioners  for  the  ports 
of  San  Francisco,  Mare  Island,  and  Benicia;  three  members 
of  the  board  of  pilot  commissioners  for  Humboldt  Bay  and 
Bar;  three  fish  commissioners;  a  president  and  twelve  direc- 
tors of  the  state  board  of  agriculture;  four  members  of  the 
state  board  of  equalization;  a  clerk  of  the  board  of  equaliza- 
tion; three  members  of  the  state  board  of  railroad  commis- 
sioners; a  secretary  of  the  state  board  of  railroad  commis- 
sioners; a  bailiff  of  the  state  board  of  railroad  commission- 
ers; seven  members  of  the  state  board  of  health;  five  mem- 
bers of  the  San  Francisco  board  of  health;  five  members  of 
the  Sacramento  board  of  health;  twenty-two  regents  of  the 
University  of  California;  three  members  of  the  state  board 
of  education;  seven  trustees  of  the  state  normal  school;  five 
trustees  of  the  state  library;  a  state  librarian;  two  deputies 
for  the  state  librarian;  a  librarian  for  the  supreme  court 
library;  five  directors  for  the  state  prisons;  two  wardens  for 
the  state  prisons;  two  clerks  of  the  state  prisons;  five  direc- 
tors for  the  insane  asylum  at  Stockton;  five  directors  for  the 
insane  asylum  at  Napa;  a  medical  superintendent  of  the  in- 
sane asylum  at  Stockton;  two  assistant  physicians  of  the  in- 
sane asylum  at  Stockton;  a  resident  physician  of  the  insane 
asylum  at  Napa;  one  first  assistant  physician  of  the  insane 
asylum  at  Napa;  provided,  when  the  number  of  patients  shall 
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increase  to  six  hundred,  the  trustees  may  elect  one  additional 
second  assistant  physician,  with  the  same  pay  and  emolu- 
ments as  the  first  assistant  physician;  a  treasurer  of  the  in- 
sane asylum  at  Stockton;  a  treasurer  of  the  insane  asylum 
at  Napa;  five  trustees  of  the  asylum  for  the  deaf  and  dumb 
and  the  blind;  three  trustees  of  the  state  burying  ground: 
nine  commissioners  of  the  Yosemite  Valley  and  the  Mariposa 
Big  Tree  Grove;  such  other  officers  as  fill  offices  created  by 
or  under  the  authority  of  general  laws  for  the  government 
of  counties,  cities,  and  towns,  or  of  the  charters  or  special 
laws  afifecting  the  same,  or  of  the  health,  scTiool,  election, 
road,  or  revenue  laws. 

History:  Enacted  March  12,  1872;  amended  April  1,  1S7S, 
Code  Amdts.  1877-8,  p.  2;  April  3,  1880,  Code  Amdts.  ISSO  (Pol. 
C.  pt.),  p.  83;  March  8,  1887,  Stats,  and  Amdts.  1SS7,  p.  54; 
March  21,  1889,  Stats,  and  Amdts.  1889,  pp.  435-437. 

§344.  FISH  AND  GAME  COMMISSIONS.  MEANING 
OF.  POWERS  AND  DUTIES.  Wherever  the  title  or  term 
"fish  commission,"  or  "fish  commissioner,"  or  "fish  commis- 
sioners" or  "board  of  fish  commissioners,"  or  "state  board 
of  fish  commissioners,"  appears  in  this  code  or  in  any  of  the 
codes  of  California,  or  in  any  of  the  statutes  of  California, 
such  title  or  term  shall  be  deemed  to  be,  and  shall  be  read, 
"fish  and  game  commission,"  or  "fish  and  game  commission- 
er," or  "fish  and  game  commissioners"  or  "l)oard  of  fish  and 
game  commissioners,"  or  "state  board  of  fish  and  game  com- 
missioners," as  the  case  may  be,  and  all  of  the  rights,  pow- 
ers and  duties  now  granted  to  or  imposed  upon  the  fish 
commissioners,  shall  be  imposed  upon  and  accrue  to  the  fish 
and  game  commissioners. 

History:  Enacted  March  15,  1909,  Stat.'J.  ami  Anidt.'^.  1900, 
p.   36G. 
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ARTICLE  II. 

THE    MODE    OF    ELECTION    OR    APPOINTMENT    AnD    TERM 
OF   OFFICE   OF   CIVIL   EXECUTIVE   OFFICERS. 

§  348.  Certain  officers  elected. 

§  349.  State  printer   [repealed]. 

§  350.  Register   of  land   office. 

§  351.  State  staler  of  weights  and  measures. 

§  352.  Members   of  state   board   of  equalizatio'i. 

§  353.  Regents  of   the   university. 

§354.  State  normal   scliools,   boardb  of  ti  ustees. 

§  355.  State  board   of   education. 

§  356.  Officers   of   libraries. 

§  357.  Yosemite    and    Big   Tree    commissioners    [repealed]. 

§  358.  Superintendent,  etc.,   of  insane  asylum. 

§  359.  Directors  of  state  board  of  agriculture. 

§  360.  San  Francisco  board  of  health. 

§  361.  Sacramento  board   of  health. 

§  362.  Harbor  commissioners. 

§  363.  San   Francisco   marine   board    [repealed]. 

§  364.  Who   constitutes   board   of   examiners    [repealed].^ 

§  365.  State  board  of  tide  land  commissioners   [repealed]. 

§  366.  State   capitol   commissioners. 

§  367.  State    prison    directors    [repealed]. 

§  368.  Executive  officers  appointed  by  governor. 

§  369.  Terms    of   office   of   officers   mentioned   in   preceding   sec- 
tion   [repealed]. 

§  370.  Private  secretary  and   clerk  of  governor. 

§  371.  Deputies   and  clerks. 

§  348.  CERTAIN  OFFICERS  ELECTED.  The  mode  of 
election  of  the  governor,  lieutenant-governor,  secretary  of 
state,  controller,  treasurer,  attorney-general,  surveyor-gen- 
eral, and  superintendent  ol  public  instruction  is  prescribed 
by  the  constitution. 

IIis(<»r.v:      Enacted   March   12,   1SX2. 
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§349.     STATE  PRINTER  [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  IS,  1907, 
Stats,  and  Amdts.  1907,  p.  584,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  21.     In  effect  immediately. 

§350.  REGISTER  OF  LAND  OFFICE.  The  surveyor- 
general  is  ex  officio  register' and  the  deputy  surveyor-general 
is  ex  officio  register  of  the  state  land  office. 

History:     Enacted  March   12,   1872. 


§351.  STATE  SEALER  OF  WEIGHTS  AND  MEAS- 
URES. The  secretary  of  state  is  ex  officio  state  scaler  of 
weights  and  measures. 

History:     Enacted  March   12,   1872. 

§352.  MEMBERS  OF  STATE  BOARD  OF  EQUALI- 
ZATION. Members  elected,  one  from  each  of  the  eqtializa- 
tion  district  of  this  state,  by  the  qualified  electors  thereof, 
with  the  controller,  constitute  the  state  board  of  equalization. 
Their  term  of  office  shall  be  four  years,  commencing  the  first 
Monday  after  the  first  day  of  January  following  their  elec- 
tion. They  shall  choose  one  of  their  members  chairman, 
who  shall  hold  such  office  during  the  pleastire  of  the  board. 

History:  Enacted  March  12,  1872;  amended  April  1,  1876, 
Code  Amdts.  1875-6,  p.  11;  April  3,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  25;  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1458. 
In  effect   July    1,    1911. 

§  353.  REGENTS  OF  THE  UNIVERSITY.  The  gover- 
nor, lieutenant-governor,  speaker  of  the  assembly,  superin- 
tendent of  public  instruction,  president  of  the  state  board  of 
agriculture,  president  of  the  Mechanics'  Institute  of  San 
Francisco,  president  of  the  University  of  California,  and 
president  of  the  alumni  association  of  the  University  of  Cali- 
fornia, are  ex-officio  regents  of  the  University  of  California. 
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Tlie  appointment  and  terms  of  office  of  the  other  regents  are 
provided  for  in  chapter  one,  of  title  three,  of  part  three  of 
this  code. 

History:      Enacted    March    12,    1S72;    amended    April    17,    1909, 
Slats,   and   Amdts.   1U09,  p.    984. 


§354.  STATE  NORMAL  SCHOOLS,  BOARDS  OF 
TRUSTEES.  The  normal  schools  at  San  Jose,  Los  Angeles, 
Chico,  anil  San  Diego,  and  any  normal  school  established  by 
the  legislature  of  the  state  of  California  after  the  first  day  of 
January,  eighteen  hundred  and  ninety-nine,  shall  be  known  as 
"state  normal  schools,"  and  shall  each  have  a  board  of  trus- 
tees, constituted  as  follows:  The  governor  of  the  state  and 
the  state  superintendent  of  public  instruction  shall  be  ex 
officio  members  of  each  board.  There  shall  also  be  five 
other  members  of  the  local  board  for  each  normal  school, 
whose  term  of  office  shall  be  four  years,  and  who  shall  be 
appointed  by  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate  of  the  state  of  California.  It  shall  he  the 
duty  of  the  governor,  on  or  before  the  first  day  of  July, 
eighteen  hundred  and  ninety-nine,  to  appoint  five  trustees  as 
members  of  each  local  lioard,  one  trustee  to  serve  one  year, 
one  to  serve  two  years,  one  to  serve  three  years,  and  two  to 
serve  for  four  years,  and  thereafter  to  fill  vacancies  in  such 
board,  the  terms  of  office  thereafter  to  be  for  four  years,  and 
to  begin  July  first  of  each  fourth  year. 

History:  Knacted  March  12,  1S72;  amended  March  1.5,  18S7, 
Stat.s.  and  Amdts.  1886-7,  p.  136;  March  29,  1897,  Stats,  and 
Amdts.   1S97,  p.  234;  March  8,  1899,  Stats,  and  Amdts.   1899,  p.   77. 


§  355.  STATE  BOARD  OF  EDUCATION.  The  appoint- 
ment and  terms  of  office  of  the  members  of  the  state  board 
of  education  are  provided  for  in  chapter  three,  title  three, 
of  pai't  three,  of  this  code. 

History:      Enacted   March   12,   1872. 
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§  356.  OFFICERS  OF  LIBRARIES.  The  trustees  of  the 
state  library,  tlie  state  librarian,  the  deputy  state  librarian, 
and  librarian  of  the  supreme  court,  are  elected  and  appointed 
and  hold  their  offices  as  prescribed  in  chapter  three,  title 
five,  of  part  three,  of  this  code. 

History:      Enacted  March   12,   1872. 

§357.  YOSEMITE  AND  BIG  TREE  COMMISSION- 
ERS  [repealedj. 

History:  Enacted  March  12,  1872;  repealed  March  16,  1907, 
Stats,  and  Amdts.  1907,  p.  269,  Kerr's  Stats,  and  Anidt.s.  1 9(16-7; 
p.   21.     In  effect  Immediatoly. 

§358.  SUPERINTENDENT,  ETC.,  OF  INSANE  ASY- 
LUM. The  medical  superintendent,  assistant  physicians,  and 
treasurer  of  the  insane  asylum  are  elected,  appointed,  and 
hold  their  offices  as  prescribed  in  chapter  one,  title  five,  of 
part  three,  of  this  code. 

History:      Enacted  March    12,    1872. 

§359.  DIRECTORS  OF  STATE  BOARD  OF  AGRI- 
CULTURE. The  president  and  directors  of  tiie  state  l)oaril 
of  agriculture  arc  elected  and  hold  their  offices  as  prescribed 
in  the  special  statute  creating  the  board. 

IHstory:      Enacted   March    12,    1872. 


§360.     SAN  FRANCISCO  BOARD  OF  HEALTH.     The 

members  of  the  board  of  health  of  San  l*'rancisco  are  ap- 
pointed and  hold  their  offices  as  prescribed  in  title  seven, 
part  three,  of  this  code. 

History:      lOnacted  March   12,    1872. 

§361.      SACRAMENTO    BOARD     OF     HEALTH.      The 

members  of  the  board  of  hcaltli  of  Sacramento  are  appointed 
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and   hold    their   offices   as    prescribed   in    title    seven,    of   part 
three,  of  this  code. 

Hisiory:     Enacted  March  12,   1872. 

§  362.  HARBOR  COMMISSIONERS.  Harbor  commis- 
sioners are  elected  and  appointed  and  hold  their  offices  as 
prescribed  in  title  six,  of  part  three,  of  this  code. 

History:     Enacted  March  12,   1872. 

§363.     SAN  FRANCISCO  MARINE  BOARD   [repealed]. 

History:  Enacted  March  12,  1872;  repealed  January  13,  1876, 
Code  Amdts.  1875-6,  p.  14. 

§364.  WHO  CONSTITUTES  BOARD  OF  EXAMIN- 
ERS   [repealed]. 

Hi.story:  Enacted  March  12,  1872;  amended  March  23,  1893, 
Stats,  and  Amdts.  1893,  p.  182;  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  584,  Kerr's  Stats,  and  Amd^s.  1906-7,  p.  21;  February 
19,  1909,  Stats,  and  Amdts.  1909,  p.  24;  repealed  April  3,  1911, 
Stats,  and  Amdts.   1911,  p.   598. 

§365.  STATE  BOARD  OF  TIDE  LAND  COMMIS- 
SIONERS   [repealed]. 

History:  Enacted  March  12,  1872;  repealed  January  13,  1876, 
Code  Amdts.    1875-6,   p.    15. 

§366.     STATE     CAPITOL     COMMISSIONERS.        The 

governor,    secretary    of    state,    and    treasurer    constitute    the 
board  of  state  capitol  commissioners. 

History:      Enacted  March   12,   1872. 

§367.     STATE  PRISON  DIRECTORS  [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  583,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.    21.        In  efflfect   immediately. 
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§368.  EXECUTIVE  OFFICERS  APPOINTED  BY 
GOVERNOR.  The  following  executive  officers  shall  be  ap- 
pointed by  the  governor,  with  tlie  consent  of  the  senate: 

1.  The  members  of  the  board  of  managers  of  the  several 
state  hospitals;  the  members  of  the  board  of  directors  of  the 
California  School  for  the  Deaf  and  the  Blind;  the  insurance 
commissioner;  the  members  of  the  state  board  of  health;  the 
port  wardens,  in  all  cases  where  the  appointment  of  port  war- 
dens is  not  otherwise  provided  for  by  law;  and  the  trustees 
of  the  state  burying  grounds. 

2.  The  fish  and  game  commissioners;  the  members  of  the 
several  boards  of  pilot  commissioners;  the  pilots  for  each 
harbor,  where  there  is  not  a  board  of  pilot  commissioners, 
and  where  the  appointment  of  pilots  is  not  otherwise  pro- 
vided for  by  law. 

[Terms.]  The  officers  enumerated  in  the  first  sul)division 
of  this  section  shall  hold  their  offices  for  the  term  of  four 
years,  and  those  enumerated  in  the  second  subdivision  shall 
hold  their  offices  during  the  pleasure  of  the  governor.  All 
officers  not  enumerated  herein  shall  be  appointed  in  the  man- 
ner and  for  the  term  otherwise  by  law  provided. 

Historj-:  Enacted  Marcii  12,  1S72;  amended  June  6,  im?.. 
Stats,  and  Amdt.s.  1913,  p.  412;  April  12,  ISl.n,  Stats,  and  Amdt.s. 
191.^,   p.    .52.      In   eflfeot   August    8,    1915. 


§369.     TERMS    OF    OFFICE     OF     OFFICERS     MEN- 
TIONED IN  PRECEDING  SECTION   [repealed]. 

History:      Enacted    March    12,    1872;    repealed    April    12,    1915, 
Stats,   and  Amdts.   1915,   p.   52.      In  effect   August   S,    1915. 


§  370.     PRIVATE      SECRETARY      AND      CLERK      OF 

GOVERNOR.  The  private  secretary  and  executive  clerk 
of  the  governor  are  appointed  by  him,  and  hold  their  offices 
at  his  pleasure. 

History:      Enartod   .March   12,   1S72. 
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§371.  DEPUTIES  AND  CLERKS.  All  deputies  and 
clerks  named  in  this  article,  whose  appointments  and  terms 
of  office  are  not  otherwise  provided'  for,  are  appointed  by 
and  hold  office  at  the  pleasure  of  their  principals. 

History:     Enacted  March   12,   1872. 
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ARTICLE  III. 

OF   THE    GOVERNOR. 

§  SSO.  Powers   and   duties   of   governor. 

§  381.  To    transmit   list   of   appointments   to    legislature. 

§  382.  Records  in  office  of. 

§  .383.  Persons  acting  as  governor. 

§  384.  Salary   of  governor. 

§  385.  Salary    of   private    secretary    of   governor. 

§  386.  Salary  of  executive  secretary   [of  governor]. 

§  387.  Stenographer  and  messenger.     Appointment*  by  governor. 
Salaries. 

§380.     POWERS   AND   DUTIES   OF   GOVERNOR.      In 

addition  to  those  prescribed  by  the  constitution  the  gover- 
nor has  the  power  and  must  perform  the  duties  prescribed 
in  this  and  the  following  sections: 

1.  He  is  to  supervise  the  of^cial  conduct  of  all  the  execu- 
tive and  ministerial  officers; 

2.  He  is  to  see  that  all  offices  are  filled  and  the  duties 
thereof  performed,  or  in  default  thereof  apply  such  remedy 
as  the  law  allows;  and  if  the  remedy  is  imperfect,  acquaint 
the  legislature  therewith  at  its  next  session; 

3.  He  is  to  make  the  appointments  and  supply  the  va- 
cancies mentioned  in  this  code; 

4.  He  is  the  sole  official  organ  of  communication  between 
the  government  of  this  state  and  the  government  of  any 
other  state  or  of  the  United  States; 

5.  Whenever  any  legal  suit  or  proceeding  is  pending 
against  this  state,  or  which  may  affect  the  title  of  this  state 
to  any  property,  or  which  may  result  in  any  claim  against 
the  state,  he  may  direct  the  attorney-general  to  appear  on 
behalf  of  the  state,  and  may  employ  such  additional  counsel 
as  he  may  judge  expedient; 

6.  He  may  require  the  attorney-general  or  district  attorney 
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of  any  county  to  inquire   into  the  afifairs  or  management  of 
any  corporation  existing  under   the   laws  of   this   state; 

7.  He  may  require  the  attorney-general  to  aid  any  district 
attorney  in  the  discharge  of  his  duties; 

8.  ^je.  may  offer  rewards  not  exceeding  one  thousand  dol- 
lars each,  payable  out  of  the  general  fund,  for  the  apprehen- 
sion of  any  convict  who  has  escaped  from  the  state  prison, 
or  of  any  person  who  has  committed  or  is  charged  with  the 
commission   of  an   offense   punishable   with   death; 

9.  He  must  perform  such  duties  respecting  fugitives  from 
justice  as  are  prescribed  by  chapter  four,  of  title  twelve,  of 
the  Penal  Code; 

10.  He  must  issue  and  transmit  election  proclamations,  as 
prescribed  in   title   two,  of  part  three,  of  this  code; 

11.  He  must  issue  land  warrants  and  patents,  as  prescribed 
in  title  eight,  of  part  three,  of  this  code; 

12.  He  must,  on  or  before  the  first  day  of  September,  in 
the  year  eighteen  hundred  and  seventy-three,  and  in  each 
second  year  thereafter,  deliver  to  the  state  printer  for 
publication  all  biennial  reports  of  officers  and  boards  for  the 
two  preceding  years; 

13.  He  may  require  any  officer  or  board  to  make  special 
reports  to  him,  upon  demand,  in  writing; 

14.  He  may  issue  arms  and  accouterments  for  the  use  of 
colleges; 

15.  He  must  discharge  the  duties  of  member  of  the  board 
of  examiners,  of  member  of  the  state  board  of  education, 
of  state  prison  director,  of  state  capitol  commissioner,  of 
orphan  asylum  commissioner,  of  trustee  of  state  normal 
school,  and  of  the   board  of  military  auditors; 

16.  He  has  such  other  powers  and  must  perform  such 
other  duties  as  are  devolved  upon  him  by  this  code  or  any 
other  law   of  this   state. 

Hi.story:  Enacted  March  12,  1872;  first  8  pars,  founded  upon 
§  1  Act  April   29,   1851,   Stats.  1851,  p.   443. 
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§381.  TO  TRANSMIT  LIST  OF  APPOINTMENTS 
TO  LEGISLATURE.  Within  ten  days  after  the  meeting  of 
the  legislature,  the  governor  must  transmit  to  it  a  list  of  all 
appointments  made  by  him  under  the  provisions  of  section 
one  thousand. 

History:     Enacted  March   12,   1872. 

§382.  RECORDS  IN  OFFICE  OF.  The  governor  must 
cause   to  be  kept  the  following  records: 

1.  A  register  of  all  applications  for  pardon  or  for  commuta- 
tion of  any  sentence,  with  a  list  of  the  official  signatures  and. 
recommendations  in   favor  of  each  application; 

2.  A  register  of  statements  in  capital  cases  made  to  him, 
with  his  action  thereon; 

3.  An  account  of  all  his  official  expenses  and  disburse- 
ments, including  the  incidental  expenses  of  his  department, 
and  of  all  rewards  oflfered  by  him  for  the  apprehension  of 
criminals  and  persons  charged  with  crime; 

4.  A  register  of  all  appointments  made  by  him,  with  date 
of  commission,  names  of  appointee  and  predecessor; 

5.  A  record  of  all  persons  confined  in  the  state  prison, 
showing  the  name  of  the  convict,  his  age  and  general  appear- 
ance, when  and  where  convicted,  and  of  what  crime,  the 
time    of   his   sentence,   and   when   such   time   expires. 

Ili.story:     Enacted  March   12,   1S72. 

§383.  PERSONS  ACTING  AS  GOVERNOR.  Every 
provision  in  the  laws  of  this  state  in  relation  to  the  powers 
and  duties  of  the  governor,  and  in  relation  to  acts  and  duties 
to  be  performed  by  others  toward  him,  extends  to  the  per- 
sons performing  for  the  time  being  the  duties  of  governor. 

Hl.siory:      Enacted  March   12,    1S72. 

§  384.  SALARY  OF  GOVERNOR.  The  annual  salary  of 
the   governor,    to   inchulc   all    serxiccs   rendered   ex   officio   as 
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member    of   anj-   board    or    commission   as    now    or   hereafter 
prescril)ed  by  law,  is  ten  thousand  dollars. 

Hi.«*tory:  Enacted  March  12,  1872;  amended  April  1,  1878,  Code 
Amdts.  1877-8,  p.  3;  April  23,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p,,.84;  March  IS,  1909,  Stats,  and  Amdts.  1909,  p.  414.  In 
effect  immediately. 

§  385.  SALARY  OF  PRIVATE  SECRETARY  OF  GOV- 
ERNOR. The  annual  salary  of  the  private  secretary  of  the 
governor  is  live  thousand  dollars. 

History:  Enacted  March  12,  1S72;  amended  April  23,  1880, 
Code  Amdts.  ISSO  (Pol.  C.  pt.),  p.  84;  March  4,  1889,  Stats,  and 
Amdts.  1889,  p.  55;  March  15,  1909,  Stats,  and  Amdts.  1909,  p. 
397. 

§386.  SALARY  OF  EXECUTIVE  SECRETARY  [OF 
GOVERNOR].  The  annual  salary  of  the  executive  secre- 
tary of  the  governor  is  three  thousand  six  hundred  dollars. 

History:  Enacted  March  12,  1872;  amended  April  1,  1878,  Code 
Amdts.  1877-S,  p.  3;  April  23,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.  84;  March  19,  1889;  Stats,  and  Amdts.  1889,  p.  403;  March 
11,  1907,  Stats,  and  Amdts.  1907,  p.  208,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  21;  March  15,  1909,  Stats,  and  Amdts.  1909,  p.  397; 
May  21,  1915,  Stats,  and  Amdts.  1915,  p.  708.  lu  effeet  August 
8,    1915. 

§387.  STENOGRAPHER  AND  MESSENGER.  AP- 
POINTMENT BY  GOVERNOR.  SALARIES.  The  gov- 
ernor may  appoint  one  stenographer  at  an  annual  salary  of 
two  thousand  dollars.  He  may  also  appoint  one  messenger 
at  an  annual  salary  of  fifteen  hundred  dollars.  The  salaries 
of  such  stenographer  and  messenger  shall  be  payable  at  the 
same  times  and  in  the  same  manner  as  the  salaries  of  the 
state  ofificers. 

History:  Enacted  March  IS,  1909,  Stats,  and  Amdts.  19U9,  p. 
414.      Ill   effoot    imniediately. 
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ARTICLE  IV. 

LIEUTENANT-GOVERNOR. 

§  39G.      Duties   of. 

§  397.      Salary  of  lieutenant-governor. 

§  396.  DUTIES  OF.  The  duties  of  the  lieutenant-gov- 
ernor are  prescribed   l)y   tlie  constitution. 

History:  Enacted  March  12,  1ST2;  amended  April  23,  1880, 
Code   Amdt.s.    1880    (Pol.  C.   pt.),   p.    88. 

§  397.     SALARY   OF   LIEUTENANT-GOVERNOR.  The 

annual  salary  of  the  lieutenant-governor,  to  include  all  serv- 
ices rendered  ex  officio  as  member  of  any  board  or  commis- 
sion as  now  required,  or  which  maj'  be  by  law  hereafter  de- 
volved upon   him,   is   four   thousand   dollars. 

History:  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  3;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  88;  March  25,  1909,  Stats,  and  Amdt.s.  1909,  p.  '783. 
In   enteet    immediately. 
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ARTICLE  V. 

OF  THE  SECRETARY  OF  STATE. 

§  407.     Custody   of  records. 

§  408.     Duties  of  secretary  of  state. 

§  409.     Distribution   of  statutes  and  journals. 

§  409 [a]. Fees  of  secretary  of  state. 

§  410.  Distribution  of  the  laws,  resolutions  and  journal  of 
legislature;   reports  of  supreme  court. 

§  411.     To    mark   books    distributed. 

§  412.     Appointees   of  secretary  of  state. 

§  413.     Salaries   of  appointees. 

§  414.     Corporation   deputy. 

§  415.     Officers  to  assist  secretary   of  state. 

§  415[a]. Salary   of   secretary    of   state. 

§  415a.  Corporation    secretary.      Duties   of    [repealed]. 

§416.  Fees  of  secretary  of  state.  Exceptions.  Disposition  of 
fees. 

§  416[a]. Official   bond. 

§  417.     Salary  of  secretary  of  state  [repealed]. 

§  418.     Deputy   secretary   of   state,   salary    [repealed]. 

§  419.     Bookkeeper,    salary    [repealed]. 

§  419a.  Salary    and    duties    of    statistician    [repealed]. 

§  420.     Salaries    of   clerks    and    employees    [repealed]. 

§  421.  Watchmen  for  capitol  and  governor's  mansion  [re- 
pealed]. 

§  422.     Salary    of    special    clerks    [repealed]. 

§  422  V^. Secretary  of  state  to  appoint  two  clerks    [repealed]. 

§  423.     Official   bond    [repealed]. 

§  424.     Itemized  account  of  expended  moneys. 

§  425.     Special   policeman    for   state   capitol   grounds    [repealed]. 

§  426.     Head    gardener    for   capitol    grounds    [repealed]. 


§407.     CUSTODY      OF      RECORDS.     The    secretary    of 
s-tate  is  charged  with  the  custody: 

1.  Of  the  enrolled  copy  of  the  constitution; 

2.  Of  all  acts  and  resolutions  passed  by  the  legislature; 

3.  Of  the  journals  of  the  legislature; 

4.  Of  the   great   seal; 
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5.  Of  all    books,    records,    deeds,    parchments,    maps,    and 
papers,  kept  or  deposited  in  his  office  pursuant  to  law. 
,  History:     Enacted  March  12,   1872. 

§408.  DUTIES  OF  SECRETARY  OF  STATE.  In  addi- 
tion to  the  duties  prescribed  by  the  constitution,  it  is  the 
duty  of  the  secretary  of  state: 

1.  To  attend  at  every  session  of  the  legislature,  for  the  pur- 
pose of  receiving  bills  and  resolutions  thereof,  and  to  per- 
form such  other  duties  as  may  be  devolved  upon  him  by 
resolution  of  the  two  houses,  or  either  of  them; 

2.  To  keep  a  register  of,  and  attest  the  official  acts  of,  the 
governor; 

3.  To  affix  the  great  seal,  with  his  attestation,  to  commis- 
sions, pardons,  and  other  public  instruments,  to  which  the 
official  signature  of  the  governor  is  required; 

4.  To  record  in  proper  books  all  conveyances  made  to  the 
state  (except  conveyances  made  under  the  revenue  law  of 
lands  sold  for  taxes),  and  all  articles  of  incorporation  filed 
in  his  office; 

5.  To  receive  and  record  in  proper  books  the  official  bonds 
of  all  the  officers  whose  bonds  are  fixed  by  part  three  of  this 
code,  and  then  to  deliver  the  original  to  the  state  treasurer; 

6.  To  record  in  a  proper  book  all  changes  of  names  certi- 
fied to  him  by  the  county  clerks,  in  the  manner  in  wliich 
such  record  is  now  made; 

7.  To  take  and  file  in  his  office  receipts  for  all  books  dis- 
tributed by  him,  and  to  direct  the  county  clerk  of  each 
county  to  do  the  same; 

8.  To  certify  to  the  governor  the  names  of  those  persons 
who  have  received  at  any  election  the  highest  number  of 
votes  for  any  office,  the  incumbent  of  which  is  commissioned 
by  the  governor,  and  also  to  certify  and  declare  the  result 
of  any  election  upon  any  question  submitted  to  the  electors 
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of  the  state  by  either  initiative  or  referendum  petition,  filed 
in  his  office,  and  to  make  official  declaration  of  the  vote  upon 
each  such  question; 

9.  [Furnish  copy  of  law,  etc.]  To  furnish,  on  demand,  to 
any  person  paying  the  fees  therefor,  a  certified  copy  of  all 
or  any  part  of  any  law,  record,  or  other  instrument  filed, 
deposited,  or  recorded  in  his  office; 

10.  To  deliver  to  the  superintendent  of  state  printing,  with- 
in sixty  days  after  the  day  on  which  a  general  election  is 
held  throughout  the  state,  his  certificate  showing  what  law 
or  laws  or  constitutional  amendments,  proposed  by  initia- 
tive petition  and  approved  by  the  people,  have  gone  into 
operation,  and  the  date  of  going  into  operation;  and  the  re- 
sult of  any  election  upon  any  question  submitted  to  the  elec- 
tors of  the  state,  within  two  years  next  preceding,  by  initia- 
tive or  referendum  petition;  'and  to  deliver  to  the  superin- 
tendent of  state  printing,  within  one  hundred  days  after  the 
final  adjournment  of  each  session  of  the  legislature,  his  certi- 
ficate showing  what  acts,  or  sections,  or  parts  of  acts  of  the 
legislature  are  delayed  from  going  into  effect  by  referendum 
petition  properly  certified  and  filed  in  his  office; 

11.  To  keep  a  fee  book,  in  which  must  be  entered  all  fees, 
commissions,  and  compensation  of  whatever  nature  or  kind 
by  him  earned,  collected,  or  charged,  with  the  date,  name  of 
payer,  paid  or  not  paid,  and  the  nature  of  the  service  in  each 
case,  which  book  must  be  verified  annually  by  his  affidavit 
entered  therein; 

12.  To  file  in  his  office  descriptions  of  seals  in  use  by  the 
different  state  officers  and  furnish  such  officers  with  new 
seals  whenever  required; 

13.  To  perform  all  other  duties  required  of  him  by  law; 

14.  To  report  to  the  governor  at  the  time  prescribed  in 
section  three  hundred  thirty-two,  a  detailed  account  of  all  of 
his  official  actions  since  his  previous  reports,  and  accompany- 
ing the  report  with  a  detailed  statement,  under  oath,  of  the 
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manner  in   which  all  apj)ropriations  for  his  otlicc  liavc  been 
expended. 

History:  Enacted  March  I'l,  1872;  amended  April  23,  1S80, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  85;  February  28,  1903,  Stats, 
and  Amdts.  1903,  p.  58;  April  22,  1915,  Stats,  and  Amdts.  1915, 
p.    no.      lu   offet-t   August   8,    1915. 

§409.  DISTRIBUTION  OF  STATUTES  AND  JOUR- 
NALS. All  reports  and  other  publications  of  state  officers, 
commissions  and  departments,  except  the  laws,  resolutions 
and  journals  of  the  legislature,  shall  be  delivered  by  the 
state  printer  to  the  state  librarian,  except  that  twenty-five, 
per  cent  of  the  whole  number  of  reports  or  other  iiublicar 
tions  shall  be  delivered  to  the  officer,  commission  or  depart- 
ment issuing  them.  The  librarian  shall  immediately  dis- 
tribute the  same  as  follows: 

1.  To   the   library  of   congress,   three   copies. 

2.  To  the  state  li!)rary  or  other  library  or  department  in 
each   state,  authorized   to  receive  them,   one  copy. 

3.  To  the  librarians  of  the  University  of  California  and  the 
Leland  Stanford  Junior  Universitj',  one  copy  each. 

4.  To  each  member  of  congress  from  California,  to  each 
of  the  United  States  district  judges  in  this  state,  to  each  of 
the  judges  of  the  supreme  court,  the  district  courts  of  ap- 
peal and  the  superior  courts  of  this  state,  one  copy. 

5.  To  the  chief  of  each  administrative  department  of  the 
state  government,  and  to  each  of  his  deputies,  one  copy. 

6.  To  the  lieutenant  governor,  each  member  of  the  legis- 
lature, the  secretary  of  the  senate  and  the  clerk  of  the  as- 
sembly, one  copy  each. 

7.  To  each  public  library,  and  each  library  connected  witli 
an  incorporated  college  or  other  educational,  scientific,  lit- 
erary or  art  institution  in  this  state,  which  may  apply  to  be 
put  on  the  mailing  list  for  all  or  a  portion  of  the  state  iiul>- 
lications,  one   copy. 

All  copies  left  on  hand  after  distribution  as  above  sliall  be 
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sent  to  any  person  applying  therefor,  except  those  publica- 
tions required  by  law  to  be  sold,  which  shall  be  sold  as  here- 
tofore. Provided,  that  no  person  shall  be  entitled  to  more 
than  one  copy  of  each  publication. 

History:  Knacted  March  12,  1872;  amended  February  28,  1903, 
Stats,  and  Anidts.  1903,  p.  60;  March  20,  1909,  Stats,  and  Amdts. 
1909,  p.   538. 

Editorial  Note:  This  statute  is  inserted  for  the  reason  tliat 
it  lias  never  been  expressly  repealed,  and  the  subsequent  amend- 
ments were  manifestly  improperly  numbered  §  409  by  inadvert- 
ence, for  the  reason  they  have  to  do  exclusively  with  the 
matters  covered  by  §  416  Pol.  Code  part. 

§409[a].     FEES    OF    SECRETARY    OF    STATE.     The 

secretary  of  state,  for  services  performed  in  his  office,  must 
charge  and  collect  the  following  fees: 

1.  For  a  copy  of  any  law,  resolution,  record,  or  other  docu- 
ment on  file  in  his  office,  twenty  cents  per  folio. 

2.  For  comparing  a  copy  of  any  law,  resolution,  record,  or 
other  document  or  paper  with  the  original,  or  the  certified 
copy  of  the  original,  on  file  in  his  office,  five  cents  per  folio. 

3.  For  affixing  certificate  and  seal  of  state,  unless  other- 
wise provided  for,  two  dollars. 

4.  [Filing  articles  of  incorporation.]  For  filing  articles  of 
incorporation,  if  the  capital  stock  amounts  to  twenty-five 
thousand  dollars  or  less,  fifteen  dollars;  if  the  capital  stock 
amounts  to  over  twenty-five  thousand  dollars  and  not  over 
seventy-five  thousand  dollars,  twenty-five  dollars;  if  the  capi- 
tal stock  amounts  to  over  seventy-five  -thousand  dollars  and 
not  over  two  hundred  thousand  dollars,  fifty  dollars;  if  the 
capital  stock  amounts  to  over  two  hundred  thousand  dollars 
and  not  over  five  hundred  thousand  dollars,  seventy-five  dol- 
lars; if  the  capital  stock  is  over  five  hundred  thousand  dol- 
lars and  not  over  one  million  dollars,  one  hundred  dollars; 
if  the  capital  stock  is  over  one  million  dollars,  fifty  dollars 
additional  for  every  five  hundred  thousand  dollars  or  fraction 
thereof  of  capital  stock  over  and  above  one  million  dollars; 
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for  filing  articles  of  incorporation  without  capital  stock,  ex- 
cept co-operative  associations,  five  dollars;  for  filing  articles 
of  incorporation  of  co-operative  associations  formed  under 
the  act  of  eighteen  hundred  and  ninety-five,  and  acts  supple- 
mentary thereto  or  amendatory  thereof,  fifteen  dollars. 

5.  For  recording  articles  of  incorporation,  twenty  cents 
per  folio. 

6.  For  issuing  certificate  of  incorporation,  three  dollars. 

7.  For  filing  certificate  of  increase  of  capital  stock,  five 
dollars  for  every  fifty  thousand  dollars  or  fraction  thereof  of 
such  increase. 

8.  For  filing  certificate  of  decrease  of  capital  stock,  five 
dollars. 

9.  For  filing  notice  of  removal  of  principal  place  of  busi- 
ness, five  dollars. 

10.  For  filing  amended  articles  of  incorporation,  unless 
otherwise  provided  for,  five  dollars. 

11.  For  filing  certificate  of  creation  of  bonded  indebted- 
ness, or  increase  or  decrease  thereof,  five  dollars. 

12.  For  issuing  certificate  of  increase  or  decrease  of  capi- 
tal stock,  three  dollars. 

13.  For  filing  certificate  of  continuance  of  existence,  five 
dollars. 

14.  For  issuing  certificate  of  continuance  of  existence, 
three  dollars. 

15.  For  filing  claim  to  trade-mark,  and  issuing  certificate 
of  filing,  five  dollars. 

16.  For  issuing  certificate  of  filing  of  any  document,  not 
otherwise  provided  for.  three  dollars. 

17.  For  filing  certificate  of  increase  or  decrease  of  numlicr 
of  directors,  five  dollars. 

18.  For  issuing  certificate  of  increase  or  decrease  of  num- 
ber of  directors,  three  dollars. 

19.  For  receiving  and  recording  each  official  bond,  five 
dollars. 

20.  For  filing  notice  of  appointment  of  agent,   five  dollars. 
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21.  For  each  commission,  passport,  or  other  document 
signed  by  the  governor  and  attested  by  the  secretary  of 
state  (pardons,  military  commissions,  commissions  issued  to 
non-salaried  state  officers,  and  extradition  papers  excepted), 
five  dollars. 

22.  For  each  patent  for  land  issued  by  the  governor,  if  for 
one  hundred  and  sixty  acres  or  less,  one  dollar;  and  for  each 
additional  one  hundred  and  sixty  acres,  or  fraction  thereof, 
one  dollar. 

23.  For  issuing  certificate  of  official  character,  two  dollars. 

24.  For  recording  miscellaneous  documents  or  papers, 
twenty  cents  per  folio. 

25.  For  filing  certified  copy  of  order  and  decree  of  court, 
changing  name,  or  certified  copy  of  order  and  decree  of 
court,   dissolving  a   corporation,   five   dollars. 

No  meniber  of  the  legislature  or  state  officer  shall  be 
charged  for  any  search  relative  to  matters  appertaining  to 
the  duties  of  his  office,  nor  shall  he  be  charged  any  fee  for  a 
certified  copy  of  any  law  or  resolution  passed  by  the  legisla- 
ture relative  to   liis  official  duties. 

All  fees  collected  by  the  secretary  of  state  must,  at  least 
once  each  week,  be  paid  into  the  state  treasury. 

Ili.story:  Original  section  relating  to  distribution  of  statutes 
and  journals  enacted  March  12,  1872;  amended  February  28, 
1903,  Stats,  and  Amdts.  1903,  p.  60;  March  20,  1909,  Stats,  and 
Amdts.  1909,  p.  538;  present  section,  which  was  originally  §  416 
enacted  as  a  substitute  for  and  amendment  to  §  409,  April  1, 
1911,  Stats,  and  Amdt.s.  1911,  p.  573;  amended  April  25,  1913, 
Stats,   and  Amdts.   1913,   p.   90.      lu  effect  August   10,   1913. 

E^diturial  Note:  There  is  a  legislative  mix-up  between  §  409 
and  §  416  which  it  is  thought  a  court  decision  will  be  required 
to  straighten  out.  The  section  properly  dealing  with  the  fees 
of  the  secretary  of  state  is  §  416  and  not  §  409.  Act  approved 
April  1,  1911,  was  "an  act  to  amend  §§  409,  412,  413,  414,  415,  and 
416  of  the  Political  Code  (Stats,  and  Amdts.  1911,  p.  573),  and 
to  repeal  §§  415a,  417,  418,  419,  419a,  420,  421,  422y2,  and  423  of 
said   code"    (Stats,   and   Amdts.    1911,   p.    576),   and   the   repealing 
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clause  simply  provides  for  tlie  repeal  of  the  sections  designated 
to  be  repealed.  Instead  of  amending  §  416  an  entirely  new 
section  was  enacted,  which  is  herein  given  as  §  416[a].  The 
last  amendment  to  the  misamended  §  409  contains  no  repealing 
clause,  and  for  that  reason  does  not  affect  original  §  416,  un- 
less it  be  held  to  repeal  or  supersede  so  much  thereof,  if  any, 
as   is   in  conflict   with   the   act  of  April    25,    1913. 

§410.  DISTRIBUTION  OF  THE  LAWS,  RESOLU- 
TIONS AND  JOURNAL  OF  LEGISLATURE;  REPORTS 
OF  SUPREME  COURT.  The  laws,  resolutions  and  jour- 
nals of  the  legislature  shall  be  delivered  by  the  state  printer 
to  the  secretary  of  state,  who  shall  immediately  distribute 
them  as  follows: 

L  To  the  library  of  congress,  three  copies. 

2.  To  the  state  library  or  other  library  or  department  in 
each  state,  authorized  to  receive  them,  two  copies. 

3.  To  the  librarians  of  the  University  of  California  and  the 
Leland  Stanford  Junior  University,  two  copies  each. 

4.  To  each  United  States  senator  and  each  member  of 
congress  from  California,  to  each  of  the  Unite^l,  States  dis- 
trict judges  in  this  state,  to  each  of  the  judges  of  the  su- 
preme court,  the  district  courts  of  appeal,  and  the  superior 
courts  of  this  state,  one  copy. 

5.  To  the  chief  of  each  administrative  department  of  the 
state  government,  and  to  each  of  his  deputies,  one  copy. 

6.  To  the  lieutenant  governor,  each  member  of  the  legis- 
lature, the  secretary  of  the  senate  and  the  clerk  of  the  as- 
sembly, one  copy  each. 

7.  To  each  public  library,  and  each  library  connected  with 
an  incorporated  college  or  other  educational,  scientihc,  lit- 
erary or  art  institution  in  this  state,  which  may  apply  to  be 
put  on  the  mailing  list  for  all  or  a  portion  of  the  state  pub- 
lications, one  cop3\ 

8.  To  the  state  library,  fifty  copies,  or  so  many  more  as 
the    state   librarian    may   recjuire   for   exchange  jiurposes. 

9.  Of  the  laws  alone,  to  the  county  clerk  of  each  county, 
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in  the  cheapest  and  most  expeditious  manner,  to  be  by  the 
sheriff  distributed  under  the  direction  of  the  clerks,  one  copy 
for  the  board  of  supervisors,  one  copy  to  each  county  officer 
and  each  justice  of  the  peace  and  police  judge;  and  of  the 
journals,  three  copies  of  each  house,  to  each  county  clerk  for 
the  use  of  the  county. 

The  secretary  of  state  must  also  distribute  of  the  bound 
volumes  of  the  decisions  of  the  supreme  court,  and  of  the 
district  courts  of  appeal,  as  soon  as  he  receives  them: 

1.  To  each  state,  two  copies. 

2.  To  the  library  of  congress,  the  supreme  court  library 
and  the  district  courts  of  appeal  libraries,  two  copies  each. 

3.  To  each  department  of  this  state,  and  to  each  of  the 
United  States  district  judges  of  this  state,  supreme,  district 
courts  of  appeal  and  superior  judges  of  this  state,  one  copy. 

4.  To  each  district  attorney  and  county  clerk,  one  copy. 

5.  To  the  reporter  of  the  decisions,  ten  copies. 

6.  To  the  state  library,  ten  copies. 

HLstory:  Enacted  March  12,  1872;  amended  February  2S, 
1903,  Stats,  and  Amdts.  1903,  p.  60;  March  20,  1909,  Stats,  and 
Amdts.   1909,  p.   539. 

§411.  TO  MARK  BOOKS  DISTRIBUTED.  The  sec- 
retary of  state  must  indelibly  mark  each  book  distributed  to 
officers  in  this  state  (except  legislative  officers  and  the  re- 
porter) with  the  name  of  the  county  to  which  and  the  offi- 
cial designation  of  the  officer  to  whom  it  is  sent.  Such  books 
remain  the  property  of  the  state,  and  must  be  bj-  the  officers 
receiving  them  delivered  to  their  successors. 

History:      Enacted  March   12.   1872. 

§412.     APPOINTEES    OF    SECRETARY    OF    STATE. 

The  secretary  of  state,  to  assist  him  in  the  discharge  of  the 
duties  of  his  office,  may  appoint  the  following  officers:  One 
deputy  secretary  of  state,  a  bookkeeper,  one  keeper  of  the 
archives,  six  recording  clerks,  one  register  clerk,  two  certifi- 
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cate  clerks,  one  statistician,  one  superintendent  and  cashier 
of  the  corporation  license  tax  department,  six  clerks  for  the 
corporation  license  tax  department,  one  superintendent  and 
cashier  of  the  motor  vehicle  department,  one  clerk  for  the 
motor  vehicle  department  (each  and  all  of  whom  shall  be 
civil  executive  officers),  one  porter  for  the  ofifice  of  the  sec- 
retar}-  of  state,  one  porter  for  tlie  corporation  license  tax  de- 
partment, one  messenger  for  the  ofifice  of  the  secretary  of 
state;  one  messenger  for  the  corporation  license  tax  depart- 
ment, and  two  special  clerks  in  each  legislative  3'ear,  to  serve 
from  January  first  to  May  first. 

IliMlMry:  Original  section  relating  to  duty  of  secretary  of 
state  to  superintend  and  take  cliarge  of  capitol  enacted  March 
12,  1S72;  present  section  enacted  as  an  amendment  to  original 
section  April   1,   1911,  Stats,  and  Amdts.   1911,  p.  575. 


§413.  SALARIES  OF  APPOINTEES.  The  annual  sal- 
ary of  the  deputy  secretary  of  state  is  three  thousand  dollars; 
of  the  bookkeeper,  twenty-four  hundred  dollars;  of  the 
keeper  of  the  archives,  two  thousand  dollars;  of  one  of  the 
recording  clerks,  eighteen  hundred  dollars;  of  each  of  five  of 
the  recording  clerks,  sixteen  hundred  dollars;  of  the  register 
clerk,  eighteen  hundred  dollars;  of  each  of  the  certificate 
clerks,  sixteen  hundred  dollars;  of  the  statistician,  twenty- 
four  hundred  dollars;  of  the  superintendent  and  cashier  of 
the  corporation  license  tax  department,  twenty-four  hundred 
dollars;  of  each  of  two  clerks  of  the  Ciiri)oration  license  tax 
department,  eighteen  hundred  dollars;  of  each  of  four  clerks 
in  the  corporation  license  tax  department,  sixteen  hundred 
dollars;  of  the  superintendent  and  cashier  of  the  motor 
vehicle  department,  twenty-four  hundred  dollars;  of  the  clerk 
in  the  motor  vehicle  department,  sixteen  hundred  dollars; 
of  the  porter  for  the  ofTice  of  the  secretary  of  state,  seven 
hundred  and  twenty  dollars:  of  tlie  porter  for  the  corporation 
license  tax  department,  three  hundred  and  sixty  dollars;  of 
the  messenger  for  the  office  of  the  secretary    of    state,    nine 
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hundred  dollars;  of  the  messenger  for  the  corporation  license 
tax  department,  six  hundred  dollars;  of  each  of  the  special 
clerks  serving  from  January  first  to  May  first  in  each  legis- 
lative year,  one  hundred  and  twenty-five  dollars.  All  such 
salaries  are  payable  in  the  same  manner  and  at  the  same 
time  as  other  state  ofificers. 

History:  Original  section  relating  to  duty  of  secretary  of 
state  to  furnisli  fuel  and  stationei'y  enacted  Marcli  12,  1872; 
present  section  enacted  as  an  amendment  April  1,  1911,  Stats, 
and  Amdts.    1911,   p.    575. 


§414.  CORPORATION  DEPUTY.  The  secretary  of 
state,  to  assist  him  in  the  discharge  of  the  duties  of  his  oftice, 
may  appoint  one  corporation  secretary,  whose  duty,  under 
the  direction  of  the  secretary  of  state,  shall  be  to  examine  all 
corporation  papers  submitted  for  filing,  to  pass  upon  the 
sufificiency  thereof,  and  if  the  same  do  not  comply  with  the 
provisions  of  the  laws  relating  to  and  governing  corpora- 
tions, to  reject  the  same  and  return  the  same  for  correction 
He  shall  file  no  papers  relating  to  corporations  "unless  the 
same  conform  to  the  laws  relating  thereto.  It  shall  be  his 
duty  to  compel  all  corporations,  foreign  or  domestic,  to  file 
with  the  secretary  of  state  all  papers  required  by  law.  The 
salary  of  the  corporation  secretary  shall  be  two  thousand 
eight  hundred  dollars  per  annum,  and  shall  be  payable  in  the 
isame  manner  and  at  the  same  time  as  other  state  ofificers. 

History:  Original  section  relating  to  expenses  for  fuel,  etc., 
and  method  of  payment  enacted  March  12,  1872;  present  sec- 
tion enacted  as  an  amendment  April  1,  1911,  Stats,  and  Amdts. 
1911,  p.  576. 

§415.     OFFICERS     TO     ASSIST      SECRETARY      OF 

STATE,  The  secretary  of  state,  to  assist  him  in  the  dis- 
charge of  the  duties  of  his  office,  may  appoint  the  following 
officers :  One  deputy  secretary  of  state,  a  bookkeeper,  one 
assistant  bookkeeper,  one  keeper  of  the  archives,  six  record- 
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ing  clerks,  one  register  clerk,  two  certificate  clerks,  one 
statistician,  one  janitor,  one  janitor's  clerk,  one  superintend- 
ent and  cashier  of  the  corporation  license  tax  department, 
six  clerks  for  the  corporation  license  tax  department,  one 
superintendent  and  cashier  of  the  motor  vehicle  department, 
one  clerk  for  the  motor  vehicle  department  (each  and  all  of 
whom  shall  be  civil  executive  officers);  also  two  engineers, 
one  of  whom  shall  serve  from  January  first  to  May  first  in 
each  legislative  year,  two  firemen,  one  of  whom  shall  serve 
from  January  first  to  May  first  in  each  legislative  year,  two 
electricians,  one  of  whom  shall  serve  from  January  first  to 
May  first  in  each  legislative  year,  one  head  porter  and  five 
porters  for  the  capitol  building;  one  porter  for  the  office  of 
the  secretary  of  state,  one  porter  for  the  corporation  license 
tax  department,  one  messenger  for  the  office  of  the  secretary 
of  state,  one  messenger  for  the  corporation  license  tax  de- 
partment, one  chief  watchman  and  two  watchmen,  four  ele- 
vator attendants,  two  of  whom  shall  serve  from  January  first 
to  May  first  in  each  legislative  year,  four  telephone  exchange 
operators,  two  of  whom  shall  serve  for  two  months  in  years 
in  which  the  legislature  does  not  meet  and  four  months  in 
I  the]  years  in  which  the  legislature  does  meet,  and  two  spe- 
cial clerks  in  each  legislative  year,  to  serve  from  January 
first  to  May  first. 

[Repealing  clause.  See  §  420,  iiost.] 

History:  Original  section  relatiiis  to  translatifni  of  laws 
into  Spanish,  etc.,  enacted  Marcli  J2,  1872;  repealed  March  9, 
1897,  Stats,  and  Amdts.  1897,  p.  99;  present  section  enacted 
r-'ebruary  28,  1903,  Stats,  and  Amdts.  1903.  pp.  60,  61;  amended 
March  6,  1907,  Stats,  and  Amdts.  1907,  p.  118,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  21;  March  If.,  1909,  Stats,  and  Amdts.  1909,  p. 
3C9.  All  acts  and  parts  of  acts  in  conflict  repealed.  lu  effect 
immediately. 

§415[a].     SALARY  OF  SECRETARY  OF  STATE.     The 

annual  salary  ol'  tiie  secretary  dl   state,  to  iiu-lu<lc  ail  services 
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rendered  ex  officio  as  member  of  any  board  or  commission 
as  now  required,  or  which  may  be  by  law  hereafter  devolved 
upon  him,  is  five  thousand  dollars. 

History:  Original  section  relating  to  translation  of  laws 
into  Spanish,  etc.,  enacted  March  12,  1872;  repealed  March  9, 
1897,  Stats,  and  Amdts.  1897,  p.  99;  provision  as  to  officers  to 
assist  secretary  of  state  given  this  number,  enacted  February 
28,  1903,  Stats,  and  Amdts.  1903,  p.  60;  present  section  enacted 
as   an   amendment   April    1,    1911,    Stats,   and  Amdts.    1911,   p.    570. 

§415a.     CORPORATION    SECRETARY.     DUTIES    OF 

[repealed]. 

History:  Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p. 
689;   repealed  April  1,   1911,   Stats,  and  Amdts.   1911,  p.   576. 

§416,  FEES  OF  SECRETARY  OF  STATE.  EXCEP- 
TIONS. DISPOSITION  OF  FEES.  The  secretary  of 
state,  for  services  performed  in  his  office,  inust  charge  and 
collect  the  following  fees: 

1.  For  a  copy  of  any  law,  resolution,  record,  or  other  docu- 
ment or  paper  on  file  in  his  office,  twenty  cents  per  folio. 

2.  For  comparing  a  copy  of  any  law,  resolution,  record,  or 
other  document  or  paper  with  the  original,  or  the  certified 
copy  of  the  original,  on  file  in  his  office,  five  cents  per  folio. 

3.  For  affixing  certificate  and  seal  of  state,  unless  other- 
wise provided  for,  two  dollars. 

4.  For  filing  articles  of  incorporation,  if  the  capital  stock 
amounts  to  twenty-five  thousand  dollars  or  less,  fifteen  dol- 
lars; if  the  capital  stock  amounts  to  over  twenty-five  thou- 
sand dollars,  and  not  over  seventy-five  thousand  dollars, 
twenty-five  dollars;  if  the  capital  stock  amounts  to  over 
seventy-five  thousand  dollars,  and  not  over  two  hundred 
thousand  dollars,  fifty  dollars;  if  the  capital  stock  amounts 
to  over  two  hundred  thousand  dollars,  and  not  over  five  hun- 
dred thousand  dollars,  seventy-five  dollars;  if  the  capital 
stock  is  over  five  hundred  thousand  dollars,  and  not  over  one 
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million  dollars,  one  hundred  dollars;  if  the  capital  stock  is 
over  one  million  dollars,  fifty  dollars  additional  for  ever  five 
hundred  thousand  dollars  or  fraction  thereof  of  capital  stock 
over  and  above  one  million  dollars;  for  filing  articles  of  in- 
corporation without  capital  stock,  except  co-operative  asso- 
ciations, five  dollars;  for  filing  articles  of  incorporation  of 
co-operative  associations,  formed  under  the  act  of  eighteen 
hundred  and  ninety-five,  and  acts  supplementarj^  thereto  or 
amendatory  thereof,  fifteen  dollars. 

5.  For  recording  articles  of  incorporation,  twenty  cents 
per  folio. 

6.  For  issuing  certificate  of  incorporation,  three  dollars. 

7.  For  filing  certificate  of  increase  of  capital  stock,  five 
dollars  for  every  fifty  thousand  dollars  or  fraction  thereof  of 
such  increase. 

8.  For  filing  certificate  of  decrease  of  capital  stock,  five 
dollars. 

9.  For  filing  notice  of  removal  of  principal  place  of  busi- 
ness, five  dollars. 

10.  For  filing  amended  articles  of  incorporation,  unless 
otherwise  provided  for,  five  dollars. 

11.  For  filing  certificate  of  creation  of  bonded  indebted- 
ness, or  increase  or  decrease  thereof,  five  dollars. 

12.  For  issuing  certificate  of  increase  or  decrease  of  capi- 
tal stock,  three  dollars. 

13.  For  filing  certificate  on  continuance  of  existence,  five 
dollars. 

14.  For  issuing  certificate  of  continuance  of  existence, 
three  dollars. 

15.  For  filing  claim  to  trade-mark,  and  issuing  certificate 
of  filing,  five  dollars. 

16.  F"or  issuing  certificate  of  filing  of  any  document,  not 
otherwise  provided  for,  three  dollars. 

17.  For  filing  certificate  of  increase  or  decrease  of  num- 
ber of  directors,  five  dollars. 
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18.  For  issuing  certificate  of  increase  or  decrease  of  num- 
ber of  directors,  three  dollars. 

19.  For  receiving  and  recording  each  official  bond,  five 
dollars. 

2Q^  For  filing  notice  of  appointment  of  agent,  five  dollars. 

21.  For  each  commission,  passport,  or  other  document 
signed  by  the  governor  and  attested  by  the  secretary  of  state 
(pardons,  military  commissions,  and  extradition  papers  ex- 
cepted), five  dollars. 

22.  For  each  patent  for  land  issued  by  the  governor,  if  for 
one  hundred  and  sixty  acres  or  less,  one  dollar;  and  for  each 
additional  one  hundred  and  sixty  acres,  or  fraction  thereof, 
one  dollar. 

23.  For  issuing  certificate  of  official  character,  two  dollars. 

24.  For  recording  miscellaneous  documents  or  papers, 
twenty  cents  per  folio. 

25.  For  filing  certified  copy  of  order  and  decree  of  court, 
changing  name,  or  certified  copy  of  order  and  decree  of 
court,  dissolving  a  corporation,   five  dollars. 

[Exceptions.]  No  member  of  the  legislature  or  state  offi- 
cer shall  be  charged  for  any  search  relative  to  matters  ap- 
pertaining to  the  duties  of  their  office;  nor  shall  they  be 
charged  any  fee  for  a  certified  copy  of  any  law  or  resolution 
passed  by  the  legislature  relative  to  their  official  duties. 

[Disposition  of  fees — State  library  fund.]  All  fees  col- 
lected by  the  secretary  of  state  must,  at  the  end  of  each 
month,  be  paid  into  the  state  treasury.  Three  thousand  five 
hundred  dollars  'oi  such  monthly  returns  shall  be  credited 
to  and  constitute  the  state  library  fund,  and  the  balance  shall 
be  paid  into  the  general  fund  of  the  state. 

History:  EnactPd  March  7,  18S1,  Stats,  and  Amdts.  1881,  pp. 
6.5,  66;  March  16,  1895,  Stats,  and  Amdts.  1895,  pp.  63,  64;  Feb- 
ruary 28,  1901,  Stats,  and  Amdts.  1900-1,  pp.  86-88;  February 
13,  1903,  Stats,  and  Amdts.  1903,  pp.  27,  28;  March  21,  190.5, 
Stats,  and  Amdts.  1905,  p.  623;  amended  March  IS,  1907,  Stats. 
and  Amdts.    1907,   p.   352,   Kerr's   Stats,   and   Amdts.    1906-7,   p.    22. 

See    editorial    note    §  409[a1     ante. 
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§416[a].  OFFICIAL  BOND.  The  secretary  of  state 
must  execute  an  official  bond  in  the  sum  of  ten  thousand 
dollars. 

Histcry:  Original  section  enacted  March  7,  ISSl,  Stats,  and 
Amdts.  1881,  pp.  65,  66;  March  16,  1895,  Stats,  and  Amdts.  1895, 
pp.  63,  64;  February  28,  1901,  Stats,  and  Amdts.  1900-1,  pp. 
86-88;  February  13,  1903,  Stats,  and  Amdts.  1903,  pp.  27,  28; 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  623;  present  section, 
which  was  former  §  423,  enacted  as  an  amendment  April  1, 
1911,  Stat.s.   and  Amdts.   1911,   p.   576. 

See   ante   "Editorial   Note"   under    §  409ra]. 

§417.  SALARY  OF  SECRETARY  OF  STATE  Ire- 
pealed]. 

History:  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  3;  April  23,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.).  p.  86;  amended  March  15,  1909,  Stats,  and  Amdts. 
1909,  p.  366;  repealed  April  1,  1911,  Stats,  and  Anidt.';.  1911, 
p.   576. 

§418.  DEPUTY  SECRETARY  OF  STATE,  SALARY 

[repealed]. 

History:  Enacted  March  12,  1S72;  amended  April  1,  1S7S, 
Code  Amdts.  1877-8,  p.  4;  March  22,  1905,  Stats,  and  Amdts. 
1905,  p.  784;  repealed  April  1,  1911,  Stats,  and  Amdts.  1911,  p. 
576. 

§419.     BOOKKEEPER,  SALARY   [repealed]. 

HiMtory:  lOnacted  March  12,  1S72;  amended  April  1,  1S7S, 
Code  Amdts.  1877-8,  p.  4;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  86;  March  22,  1905,  Stats,  and  Amdts.  1905.  p.  7S4; 
repealed  April    1,   1911,   Stats,   and   Amdts.    1911,   p.   576. 

§419a.     SALARY    AND    DUTIES    OF    STATISTICIAN 

[repealed]. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
612,  Kerrs  Stats,  and  Amdts.  1906-7,  p.  23;  repealed  April  1, 
1911,  Stats,  and  Amdts.   1911,  p.  576. 
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§420.     SALARY  OF  EMPLOYEES,  CLERKS  [repealed]. 

History:  Enacted  March  12,  1872;  amended  April  1,  ISVS, 
Code  Amdts.  1877-8,  p.  4;  April  23,  1880,  Code  Amdts.  1S80  (Pol. 
C.  pt.),  p.  86;  February  28,  1903,  Stats,  and  Amdts.  1903,  p.  61; 
amended  March  6,  1907,  Stats,  and  Amdts.  1907,  p.  118,  Kerr's 
Stats.'"and  Amdts.  1906-7,  p.  23;  March  15,  l'909.  Stats,  and 
Amdts.  1909,  p.  370;  repealed  April  1,  1911,  Stats,  and  Amdts. 
1911,   p.   576. 

§421.  WATCHMAN  FOR  CAPITOL  AND  GOVER- 
NOR'S MANSION   [repealed]. 

Hislor.v:  Original  act  relating  to  salary  of  general  clerk, 
enacted  March  12,  1872;  repealed  April  23,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  p.  88;  present  section  enacted  February  20, 
1905,  Stats,  and  Amdts.  1905,  p.  10;  repealed  April  1,  1911,  Stats, 
and  Amdts.   1911,  p.   576. 

§422.— SALARY  OF  SPECIAL  CLERKS   [repealed]. 

History:  Enacted  March  12,  1872;  amended  April  23,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  86;  repealed  February  28, 
1903,  Stats,   and  Amdts.   1903,   p.   61. 

§  4221/^.  SECRETARY  OF  STATE  TO  APPOINT  TWO 
CLERKS  [repealed]. 

History:  Enacted  March  12,  1901,  Stats,  and  Amdts.  1900-1,  p. 
271;  repealed  April  1,  1911,  Stats,  and  Amdts.  1911,  p.  576. 

§423.     OFFICIAL  BOND   [repealed]. 

History:  Enacted  March  12,  1907;  repealed  and  re-enacted  as 
§  416,  April  1,  1911,  Stats,  and  Amdts.   1911,  p.  576. 

§424.  ITEMIZED  ACCOUNT  OF  EXPENDED 
MONEYS.  All  state  officers  and  appointees  shall  produce 
itemized  accounts  for  all  moneys,  other  than  salaries,  ex- 
pended by  them,  accompanied  by  affidavit  that  the  money 
has  been  expended. 

History:      Enacted    April    1,    1878,    Code    Amdts.    1S77-8,    p.    5. 
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§425.  SPECIAL  POLICEMEN  FOR  STATE  CAPITOL 
GROUNDS   [repealed]. 

History:  Enacted  March  15,  1887,  Stats,  and  Amdts.  1887,  p. 
155;  amended  March  20,  1889,  Stats,  and  Amdts.  1SS9,  p.  427; 
March  20,  1909,  Stats,  and  Amdts.  1909,  p.  564;  repealed  April  1, 
1911,  Stats,  and  Amdts.  1911,  p.  573.     In  effect   immediately. 

§426.     HEAD  GARDENER  FOR  CAPITOL  GROUNDS 

[repealed]. 

History:  Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p. 
688;  repealed  April  1,  1911,  Stats,  and  Amdts.  1911,  p.  573.  In 
effect  immediately. 
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ARTICLE  VI. 

CONTROLLER. 

§  43o.  General  dutie.s  of. 

§  434.  Cei'tificate   of  settlement. 

§  435.  Separate  account  of  .school  fund  to  be  kept  liy  controllt  r. 

§  436.  Order   in  which   warrants   must  be   drawn. 

§  437.  Proceedings  against  defaulters. 

§  438.  Salary  of  controller. 

§  439.  Employees   of  controller. 

§  440.  Salaries.      [When   and   how  payable.] 

§  441.  Porter. 

§  442.  Official  bond. 

§  443.  Transfer  of  money  to  school  fund.     Amount  per  pupil. 

§  4  44.  State  general   fund,   transfer  of  moneys. 

§  44").  Inheritance-tax  department. 


§433.  GENERAL  DUTIES.  It  is  the  duty  of  the  con- 
troller: 

1.  To  superintend  the   fiscal   concerns  of  the  state; 

2.  To  report  to  the  governor,  before  the  fifteenth  day  of 
December  next  preceding  each  regular  session  of  the  legis- 
lature, a  statement  of  the  funds  of  the  state,  its  revenues, 
and  of  the  public  expenditures  during  the  ^  two  preceding 
fiscal  years,  together  with  a  detailed  estimate  of  the  ex- 
penditures to  be  defrayed  from  the  treasury  for  the  two  er 
suing  fiscal  years,  specifying  therein  each  object  of  expend; 
ttire,  and  distinguishing  between  such  as  are  provided  for  by 
permanent  or  temporary  appropriations,  and  such  as  must  be 
provided  for  by  a  new  statute,  and  suggesting  the  means 
from  which  such  expenditures  are  to  be  defrayed; 

3.  To  accompany  his  biennial  report  with  tabular  state- 
ments, showing:  1.  The  amount  of  each  appropriation  for  the 
two  preceding  fiscal  years,  the  amounts  expended,  and  the 
balance,   if  any;  2.  The  amounts   of    revenue    chargeable    to 
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each  county  for  such  years,  the  amount  paid,  and  the  amount 
unpaid  or  due  therefrom; 

4.  When  requested,  to  give  information  in  writing  to  either 
house  of  the  legislature  relating  to  the  fiscal  affairs  of  the 
state  or  the  duties  of  his  office; 

5.  To  suggest  plans  for  the  improvement  and  management 
of  the  public  revenues; 

6.  To  keep  and  state  all  accounts  in  which  the  state  is  in- 
terested; 

7.  To  keep  an  account  of  all  warrants  drawn  upon  the 
treasurer,  and  a  separate  account  under  the  head  of  each 
specific  appropriation,  showing  at  all  times  the  unexpended 
balance  of  such  appropriation; 

8.  To  keep  an  account  between  the  state  and  the  treasurer, 
and  therein  charge  the  treasurer  with  the  balance  in  the 
treasury  when  he  came  into  office,  and  with  all  monej^s  re- 
ceived by  him,  and  credit  him  with  all  warrants  drawn  on 
and  paid  by  him; 

9.  [Register  of  warrants.]  To  keep  a  register  of  warrants 
showing  the  fund  upon  which  they  are  drawn,  the  number, 
in  whose  favor,  for  what  service  the  appropriation  applicable 
to  the  payment  thereof,  and  when  the  liability  accrued.  Be- 
fore delivering  a  warrant  to  the  payee  named  therein,  he 
shall,  whenever  requested  to  do  so  by  the  state  treasurer, 
permit  the  state  treasurer  to  endorse  upon  or  attach  to  such 
warrant  an  order  designating  the  place  where  such  warrant 
may  be  paid.  Such  warrants  may  be  made  payable  at  the 
option  of  the  treasurer,  either  at  his  office,  or  at  some  bank 
in  which  moneys  of  the  state  are  deposited.  Whenever  any 
party  is  entitled  to  the  payment  of  a  sum  greater  than  twenty 
thousand  dollars,  the  controller  shall,  whenever  requested 
to  do  so  by  the  state  treasurer,  issue  to  such  party  several 
warrants  aggregating  the  amount  due  him  in  the  amounts 
designated  by  the  treasurer.  Upon  delivering  a  warrant  to 
the  party  entitled  thereto,  the  controller  shall  take  and  pre- 
serve  a   receipt    therefor;    but,   when   requested    to   deliver   a 
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warrant  Ijy  mail  l)y  the  pcrsdii  entitled  thereto,  he  may  de- 
liver such  warrant  to  the  board  of  examiners,  taking  the  re- 
ceipt thei-efor  of  the  secretary  of  the  board  of  examiners  or 
of  some  one  authorized  by  him  to  receipt  for  the  same.  The 
board  of  examiners  must,  without  delay,  enter  the  same  on 
the  l:)Ooks  of  its  office  and  mail  the  same  to  the  proper  per- 
son; 

10.  To  audit  all  claims  against  the  state  in  cases  where 
there  are  sufficient  provisions  of  law  for  the  payment  thereof; 

11.  To  examine  and  settle  the  accounts  of  all  persons  in- 
debted to  the  state,  and  to  certify  the  amount  to  the  treas- 
urer, and  upon  presentation  and  filing  of  the  treasurer's  re- 
ceipt therefor  to  give  such  person  a  discharge  and  charge  the 
treasurer  therewith; 

12.  In  his  discretion  to  require  any  person  presenting  an 
account  for  settlement  to  be  sworn  before  him,  and  to  an- 
swer orally  or  in  writing  as  to  any  facts  relating  to  it; 

13.  To  require  all  persons  who  have  received  any  mone3's 
belonging  to  the  state  and  have  not  accounted  therefor  to 
settle  their  accounts; 

14.  In  his  discretion  to  inspect  the  books  of  any  person 
charged  with  the  receipt,  safekeeping,  or  disbursement  of 
public  moneys; 

15.  In  his  discretion  to  require  all  persons  who  have  re- 
ceived moneys  or  securities,  or  have  had  the  disposition  or 
management  of  any  property  of  the  state  of  which  an  ac- 
count is  kept  in  his  office  to  render  statements  thereof  to 
him;  and  all  such  persons  must  render  such  statement  at 
such  times  and  in  such  form  as  he  may  require; 

16.  To  direct  and  superintend  the  collection  of  all  moneys 
due  the  state,  and  institute  suits  in  its  name  for  all  official 
delinquencies  in  relation  to  the  assessment,  collection,  and 
payment  of  the  revenue,  and  against  persons  who  by  any 
means  have  become  possessed  of  public  money  or  property 
and  fail  to  pay  over  or  deliver  the  same,  and  against  all 
debtors  of  the  state;  of  which  suits  the  courts  of  Sacramento 
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county  liave  jurisdiction,  without  regard  to  the  residence  of 
the  defendant; 

17.  [Draw  warrants  on  treasurer.]  To  draw  warrants  on 
the  treasurer  for  the  payment  of  moneys  directed  by  law  to 
De  paid  cut  of  the  treasury;  but  no  warrant  must  be  drawn 
unless  authorized  by  law,  and  upon  an  unexhausted  specific 
appropriation  provided  by  law  to  meet  the  same.  Every 
warrant  must  be  drawn  upon  tlic  fund  out  of  which  it  is  pay- 
able, and  specify  the  service  for  which  it  is  drawn,  when  the 
liability  accrued,  and  the  specific  appropriation  applicable  to 
the  payment  thereof; 

18.  To  furnish  the  state  treasurer  with  a  list  of  warrants 
drawn  upon  the  treasur)^; 

19.  To  authenticate  with  his  official  seal  all  drafts  and  war- 
rants drawn  I)}-  him,  and  all  copies  of  papers  issued  from  his 
office; 

20.  To  perform  the  duties  of  a  mem1)er  of  the  state  board 
ot  equalization,  and  such  other  duties  as  arc  prescril)ed  by 
law. 

History:  Enacted  March  12,  1872;  aniendea  March  13,  1011, 
Stats,  and  Anidis.  litll,  p.  3.")2.  In  olVcol  from  and  after  June  30, 
1911. 

§434.  CERTIFICATE  OF  SETTLEMENT.  Tlie  certifi- 
cate mentioned  in  subdivision  eleven  of  section  fcnir  hundred 
and  thirty-three  must  show  by  whom  the  payment  is  to  be 
made,  the  amount  thereof,  and  the  funds  into  which  it  is  to  be 
paid,  and  must  l)e  numbered  in  order,  beginning  with  numl)cr 
one  at  the  commencement  of  each  fiscal  year. 

HLstory:  Enacted  March   12,   1S72. 

S435.  SEPARATE  ACCOUNT  OF  SCHOOL  FUND 
TO  BE  KEPT  BY  CONTROLLER.  The  controller  must 
leep  a  separate  account  of  the  school  fund,  and  of  the  inter- 
est and  income  thereof,  together  with   such  n'ione3's  as  may 
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be  raised  by  special  tax  or  otherwise  for  school  purposes. 
He  must,  on  the  first  Monday  in  January  and  on  the  first 
Monday  in  July  in  each  year,  report  to  the  superintendent  of 
public  instruction  a  statement  of  the  securities  belonging  to 
the  school  fund,  of  the  moneys  in  the  treasury  subject  to  ap- 
portionment, and  the  several  sources  from  which  they  ac- 
crued. He  must  draw  his  warrant  on  the  state  treasurer  in 
favor  of  any  county  treasurer,  whenever  such  county  treas- 
urer presents,  with  his  indorsement,  an  order  drawn  by  the 
superintendent  of  public  instruction  in  favor  of  such  county; 
and  the  warrant  so  drawn  is  not.  subject  to  the  provisions  of 
article  eighteen  of  this  chapter. 

History:  Enacted  March  12,  1S72;  amended  March  31,  1S91, 
Stats,  and  Amdts.   1891,  pp.   471,   472. 

§436.  ORDER  IN  WHICH  WARRANTS  MUST  BE 
DRAWN.  All  warrants  for  claims  which  have  been  audited 
by  the  board  of  examiners  and  filed  in  his  office  must  be 
drawn  in  the  order  of  the  numbers  placed  upon  them  by  that 
board. 

History:  Enacted  March  12,  1872. 

§437.     PROCEEDINGS        AGAINST       DEFAULTERS. 

Whenever  any  person  has  received  moneys,  or  has  money  or 
other  personal  property  which  belongs  to  the  state  by  escheat 
or  otherwise,  or  has  been  intrusted  with  the  collection,  man- 
agement, or  disbursement  of  any  moneys,  bonds,  or  interest 
accruing  therefrom,  belonging  to  or  held  in  trust  by  the 
state,  and  fails  to  render  an  account  thereof  to  and  make 
settlement  with  the  controller  within  the  time  prescribed  by 
law,  or  when  no  particular  time  is  specified,  fails  to  render 
such  account  and  make  settlement,  or  who  fails  to  pay  into 
the  state  treasury  any  moneys  belonging  to  the  state  upon 
being  required  so  to  do  by  the  controller,  within  twenty  days 
after  such  requisition,  the  controller  must  state  an  account 
with  such  person,  charging  twenty-five    per    cent    damages, 
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and  interest  at  the  rate  of  ten  per  cent  per  annum  from  [the] 
time  of  the  failure;  a  copy  of  which  account  in  any  suit 
therein  is  prima  facie  evidence  of  the  things  tlicrcin  staled; 
but  in  case  the  controller  cannot  for  want  of  information 
state  an  account,  he  may  in  any  action  brought  by  him  aver 
that  fact,  and  allege  generally  the  amount  of  money  or  other 
|)roperty  which  is  due  to  or  which  belongs  to  the  state. 

IliNtory:  Enacted  March  12,  1S72;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  pp.  7,  8. 

§438.  SALARY  OF  CONTROLLER.  The  annual  salary 
of  the  controller,  to  include  all  services  rendered  ex  officio 
as  member  of  anj-  board  or  commission  as  now  required,  or 
which  may  be  bj'  law  hereafter  devolved  upon  him,  is  five 
thousand  dollars. 

IlLstory:  Enacted  March  12,  1872;  amended  April  I.  1S7S,  Code 
Amdts.  1877-S,  p.  4;  April  23,  1880,  Code  Amdts.  ISSO  (Pol.  C. 
pt.).  p.  86;  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  782,.  In 
c'lVrol   inimediatelj-. 

§439.  EMPLOYEES  OF  CONTROLLER.  The  con- 
troller may  appoint  one  deputy  controller,  one  bookkeeper, 
one  inheritance  tax  deputy,  one  expert,  one  statistician,  one 
warrant  registrar,  and  four  clerks,  who  shall  be  civil  execu- 
tive officers;  and  one  stenographer. 

IliNlory:  Enacted  Maich  12,  1872;  amended  April  J.  1S7S, 
Code  Amdts.  1877-8,  p.  4;  March  22,  1905,  Stats,  and  Amdts.  190.5, 
p.  78.");  amendment  became  a  law  under  the  constitutional  pro- 
vision without  governor's  approval  March  10,  1907,  Slats,  and 
Amdts.  1907,  p.  190,  Kerr's  Stats,  and  Amdts.  1006-7,  p.  24; 
March  19,  1909,  Stats,  and  Amdts.  1900.  p.  .M.'.;  April  17,  1011, 
Stats,   and  Amdt.«(.   1011,  p.   933. 

§440.  SALARIES.  [WHEN  AND  HOW  PAYABLE.] 
The  annual  salary  of  the  deputy  controller  is  three  thousand 
dollars;  of  the  bookkeeper,  twenty-four  hundrc<l  dollars;  of 
the  inheritance  tax  deputy,  twenty-four  hundred  dollars;  of 
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the  expert,  two  lliousan<l  dollars;  of  the  statistician,  two 
thousand  dollars;  of  the  warrant  registrar,  two  thousand 
dollars;  of  one  clerk,  eighteen  hundred  dollars;  of  each  of 
three  clerks,  sixteen  hundred  dollars;  of  the  stenographer, 
twelve  hundred  dollars.  All  such  salaries  shall  be  paid  in 
the  same  manner  and  at  the  same  time  as  the  salaries  of 
other  state  officers. 

History:  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-S,  p.  4;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  86;  March  22,  1905,  Stats,  and  Amdts.  190.5,  p.  7S.5; 
amendment  became  a  law,  under  provision  and  constituti'on, 
without  governor's  approval,  March  10,  -1907,  Stats,  and  Amdts. 
1907,  p.  190,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  24;  March  19, 
1909,  Stats,  and  Amdts.  1909,  p.  515;  April  17,  1911,  Stats,  and 
Amdts.   1911,  p.   933. 

§  441.  PORTER.  The  controller  may  appoint  a  porter 
for  his  office  at  an  annual  salary  of  seven  hundred  and  twen- 
ty dollars,  payable  in  the  same  manner  and  at  the  same  time 
as  the  salaries  of  state  officers. 

[Repeals.]  All  acts  and  parts  of  acts  and  all  sections  of 
either  of  the  codes  in  conflict  herewith  are  hereby  expressly 
repealed.     This   act    shall   take   effect  immediately. 

History:  Enacted  March  12,  1872;  amended  April  1,  1878,  Code 
Amdts.  1877-8,  p.  4;  April  23,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.   87;  March   22,   1905,   Stats,   and  Amdts.   1905,  p.    785. 

§442.  OFFICIAL  BOND.  The  controller  must  execute 
an  official  bond  in  the  sum  of  fifty  thousand  dollars. 

History:  Enacted  March  12,   1872. 

§443.  TRANSFER  OF  MONEY  TO  SCHOOL  FUND. 
AMOUNT  PER  PUPIL.  On  or  before  the  thirty-first  day 
of  December  in  the  year  nineteen  hundred  fifteen  and  on  or 
before  the  thirtieth  day  of  June  in  the  ye^r  nineteen  hundred 
sixteen,  and  on  or  before  the  thirtieth  day  of  June  and  the 
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thirty-first  day  of  December  in  each  succeeding  year,  the 
state  controller  shall  transfer  from  the  general  fund  of  the 
state,  to  the  state  school  fund,  such  sums  as  will  be  equiva- 
lent to  fifteen  dollars  per  annum  for  each  pupil  in  average 
daily  attendance  in  the  elementary  schools  of  the  state  as  re- 
ported by  the  superintendent  of  public  instruction  for  the 
school  year  ending  June  thirtieth  preceding. 

[In    addition    to    funds    provided    by    constitution.]     The 

money  so  transferred  shall  be  in  addition  to  the  funds  pro- 
vided by  the  constitution  for  the  support  of  the  common 
school^  and  any  other  funds  paid  into  the  state-  school  fund 
from  other  sources  or  made  available  by  any  provision  of 
law  for  the  support  of  the  elementary  schools  of  the  state, 
and  the  provisions  of  this  section  shall  not  ap])ly  to  nor  af- 
fect the  acts  under  which  said  additional  sums  are  appro- 
priated or  made  available  for  such  use. 

IILstory:  Enacted  March  12,  1874,  Code  Amdts.  1S73-4,  p.  84; 
amended  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1245;  May  22, 
1915,  Stats,  and  Amdts.   1915,  p.   7G0.      In  olleet  August  S,   1915. 

S444.  STATE  GENERAL  FUND,  TRANSFER  OF 
MONEYS.  The  controller  must,  when  eitlier  the  general 
fund  or  the  interest  and  sinking  \u\u\  of  the  state  treasury  is 
exhausted,  and  tiiere  is  money  in  some  other  fund  not  re- 
([uired  to  meet  any  demand  which  has  accrued  or  may  accrue 
against  it,  report  such  fact  to  tlie  governor  and  the  treasurer. 
If  they  find  that  the  money  is  not  needed  in  such  other  fund, 
the  governor  may  order  tlie  controller  to  direct  the  transfer 
of  such  money,  or  any  part  thereof,  to  the  general  fun<l  or 
to  the  interest  and  sinking  fund,  as  the  case  may  be.  All 
money  so  transferred  nuist  be  returned  to  the  fund  to  which 
the  transfer  was  made  to  return  it.  Nothing  in  this  section 
warrants  the  transfer  of  any  money  from  any  fund  so  as  to 
in  any  manner  interfere  with  the  object  fpr  which  such  fund 
was  created. 
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History:  Original  section  regulated  raising  of  grammar 
school  funds,  enacted  Marcli  15,  1887,  Stats,  and  Amdts.  1886-7, 
p.  124;  repealed  March  20,  1891,  Stats,  and  Amdts.  1891,  p.  150; 
present  section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  582,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  24;  March  19,  1909, 
Stats.'' and  Amdts.  1909,  p.  450. 


§445.  INHERITANCE-TAX  DEPARTMENT.  The 
controller  shall  maintain  under  his  authority  and  direction  a 
department,  to  be  kno.\vn  as  the  inheritance  tax  department, 
which  is  hereby  established,  for  the  purpose  of  supervising 
and  assisting  in  the  administration  of  the  inheritance  or 
transfer  tax  laws  of  this  state. 

[Duties.]  Said  department  shall  gather,  record,  compile, 
publish  and  distribute  such  information  and  data  as  the  con- 
troller may  direct  relative  to  the  inheritance  or  transfer  tax 
laws  of  this  or  other  states  or  relative  to  the  administration, 
enforcement  or  evasion  of  such  laws.  Said  department  shall 
co-operate  with,  advise  and  assist  inheritance  tax  appraisers, 
county  treasurers,  district  attorneys  and  other  officers  and 
persons  in  the  administration  and  enforcement  of  the  inheri- 
tance or  transfer  tax  laws  of  this  state,  and  shall  prepare, 
publish  and  distribute  such  blank  forms  for  use  of  inheritanc^e 
tax  appraisers  or  other  use  as  the  controller  may  direct. 

[Inheritance  tax  attorney  and  assistants.]  In  connection 
with  said  inheritance  tax  department,  the  controller  may  ap- 
point, in  addition  to  other  emplgj-ees  provided  for  by  statute, 
an  inheritance  tax  attorney,  whose  office  shall  be  in  the  city 
of  Sacramento,  five  assistant  inheritance  tax  attorneys,  two 
of  whom  shall  have  their  offices  in  the  city  of  Los  Angeles, 
two  of  whom  shall  have  their  offices  in  the  city  and  county  of 
San  Francisco,  and  one  of  whom  shall  have  his  office  in  the 
city  of  Sacramento.  Said  attorneys  shall  be  civil  executive 
officers  and  shall  be  admitted  and  licensed  to  practice  before 
the  supreme  court  of  this  state.  ' 

[Same — Duties.]  ,  The  inheritance  tax  attorney  shall,  un- 
der  the  authority  and   direction   of  the  controller,  have  gen- 
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eral  supervision  of  said  department.  He  shall  have  particular 
charge  of  the  legal  work  connected  with  said  department  and 
shall  perform  such  other  duties  as  the  controller  may  direct. 
Said  assistant  inheritance  tax  attorneys  shall  perform  such 
legal  and  other  services  relative  to  the  administration  and 
enforcement  of  said  inheritance  or  transfer  tax  laws  in  the 
respective  counties  in  which  their  offices  may  be  situated  or 
in  any  neighboring  county,  as  thb  controller  may   direct. 

[Salaries.]  The  salary  of  said  inheritance  tax  attorney 
shall  be  three  thousand  dollars  per  annum.  The  salary  of 
one  assistant  inheritance  tax  attorney,  whose  office  shall  be 
in  the  city  of  Los  Angeles  shall  be  three  thousand  dollars 
per  annum.  The  salary  of  the  second  assistant  inheritance 
tax  attorney  whose  office  shall  be  in  the  city  of  Los  Angeles 
shall  be  two  thousand  four  hundred  dollars  per  annum.  The 
salary  of  one  assistant  inheritance  tax  attorney  whose  office 
shall  be  in  the  city  and  county  of  San  Francisco  shall  be 
three  thousand  dollars  per  annum.  The  salary  of  the  second 
assistant  inheritance  tax  attorney,  whose  office  shall  be  in 
the  city  and  county  of  San  Francisco  shall  be  two  thousand 
four  hundred  dollars  per  annum.  The  salary  of  said  assistant 
inheritance  tax  attorney  whose  office  shall  be  in  the  city  of 
Sacramento  shall  be  two  thousand  seven  hundred  dollars  per 
annum. 

[Expenses.]  Said  attorneys  shall  also  receive  their  neces- 
sary traveling  and  incidental  expenses.  Said  expenses  and 
any  other  and  further  and  additional  expenses  for  attorne3's, 
clerks,  experts,  agencies  or  persons  or  for  any  other  purpose 
which  said  controller  may  find  necessary  or  proper  in  the 
conduct  of  said  inheritance  tax  department  shall  be  paid  out 
of  such  moneys  as  may  be  appropriated  from  time  to  time  to 
the  controller  for  use  of  said  inheritance  tax  department. 

Hi.story:  Entictnient  approved  June  16,  1913,  Stats,  and 
Amdts.  1913,  p.  1065;  amended  May  10,  1915,  Stats,  and  Amdts. 
1915,  p.  403.     In  effect  August  8,  1915. 
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ARTICLE  VII. 

TREASURER. 
■■f- 

§  452;     General   duties. 

§  453.     Limitations  upon   receipt  and  payment  of  money. 

§  453a.   Donation. of  money   to  state,   disposition. 

§  454.     General  fund. 

§  455.     Salary  of  treasurer. 

§  456.     State   treasurer's   deputy    and   assistants. 

§  457.     Watchmen  for  state  treasury. 

§  458.     AVatciiman,  powers  and  d.uties. 

§  459.     Official  bond  of  treasurer. 

§  459a.   Bonds  of  deputy  state  treasurer,  casliier  and  bond  officer 

[new]. 
S  4  60.      Poiter   for  state  treasury. 

§  4  61.     Payment    of    salaries    when    general    fund    exhausted. 
§  461a.   State  treasurer  to  transfer  school   fund. 

§452.  GENERAL  DUTIES.  It  is  the  duty  of  the  treas- 
urer: 

L  To  receive  and  keep  in  the  vaults  of  the  state  treasury 
or  ill  l^anks  all  moneys  belonging  to  the  state,  not  required 
to  be  received  and  kept  by  some  other  person; 

2.  To  file  and  keep  the  certificates  of  the  controller  de- 
livered to  him  when  monejs  are  paid  into  the  treastirj^; 

3.  To  deliver  to  each  person  paying  money  into  the  treas- 
ur}'  a  receipt  showing  the  amount,  the  sources  from  which 
the  money  accrued,  and  the  funds  into  which  it  is  paid,  which 
receipts  must  be  numbered  in  order,  beginning  with  number 
one  at  the  commencement  of  each  fiscal  year; 

4.  To  pay  warrants  drawn  by  the  controller  out  of  the 
funds  upon  and  in  the  order  in  which  they  are  drawn; 

5.  To  attach  to  or  endorse  upon  warrants  drawn  by  the 
controller  an  order  directing  the  payment  of  warrants  by 
some  bank  or  banks  in  which  moneys  of  the  state  are  on  de- 
posit whenever,  in  his  judgment,  it  is  desirable  to  so  with- 
draw moneys  of  the  state  from  deposit.     Upon  presentation 

164 


ch.III.artA'IL]  TREASURER'S  DUTIES.  §453 

for  payment,  the  person  to  whom  it  is  paid  shall  receipt 
therefor  in  the  manner  customarj'  in  the  payment  of  bank 
[  checks,  and  the  treasurer  shall  preserve  such  warrants  and 
orders  after  they  are  returned  to  him  in  the  ordinary  course 
of  business; 

6.  To  keep  an  account  of  all  moneys  received  and  dis- 
bursed; 

7.  To  keep  separate  accounts  of  the  different  funds; 

8.  [Monthly  report.]  To  report  to  the  controller,  on  or 
before  the  tenth  day  of  each  month,  the  amount  disbursed 
during  the  preceding  month  for  redemption  of  bonds  and  in 
payment  of  warrants  during  the  month;  which  report  must 
show  the  number  of  such  bonds  and  warrants,  the  funds  out 
of  which  they  were  paid,  and  the  balance  of  cash  on  hand  in 
the  treasury  to  the  credit  of  each  fund; 

9.  At  the  request  of  either  house  of  the  legislature,  or  of 
any  committee  thereof,  to  give  information  in  writing  as  to 
the  condition  of  the  treasury  or  upon  any  subject  relating  to 
the  duties  of  his  office; 

10.  To  report  to  the  governor  at  the  time  prescril:)e<l  in 
section  three  hundred  and  twenty-two  of  this  code,  the  exact 
balance  in  the  treasury  to  the  credit  of  the  state,  with  a  sum- 
mary of  the  receipts  and  payments  of  the  treasury  during  the 
two  preceding  fiscal  years; 

11.  To  authenticate  with  his  official  seal  all  writings  and 
papers  issued  from  liis  office; 

12.  To  discharge  the  duties  of  state  capitol  commissioner, 
and  such  other  duties  as  may  be  imposed  upon  liim  by  law. 

Hi.Htory:  Enacted  March  12,  1^72;  amended  March  13,  1911, 
Stats,  and  Amdt.s.  1911,  p.  3.jd.  lu  effect  from  and  after  .Tune 
30,   1911. 

§453.  LIMITATIONS  UPON  RECEIPT  AND  PAY- 
MENT OF  MONEY.  He  must  receive  no  money  into  the 
treasury   unless   accompanied    l)y    the   certificate    of   the   con- 
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troller  provided  for  in  sections  four  hundred  and  thirty-three 
and  four  hundred  and  thirty-four  of  this  code,  and  must  pay 
none  wit  upon  warrants  issued  for  indebtedness  accruing 
prior  to  January  first,  eighteen  hundred  and  fifty-seven. 

History:  Enacted  March  12,  1S72. 


§453a.  DONATION  OF  MONEY  TO  STATE,  DIS- 
POSITION. Whenever  any  person  donates  to  the  state 
any  money,  the  state  treasurer  is  hereby  authorized,  upon  the 
receipt  of  a  certificate  from  the  controller,  to  receive  the 
same;  and  in  case  the  donor,  at  the  time  of  making  the  dona- 
tion, designates,  in  a  written  request  filed  with  the  controller, 
the  fund  or  appropriation  he  desires  to  benefit  thereby,  such 
donation  must  be  credited  accordingly,  but  if  no  such  desig- 
nation is  made,  then  it  must  be  paid  into  the  state  school 
fund.  In  the  event  that  money  which  has  been  drawn  from 
the  state  treasury  in  pursuance  of  a  valid  act  of  appropria- 
■  tion  is  subsequently  returned,  in  whole  or  part,  the  controller 
is  authorized  to  credit  it  back  to  the  special  or  general  appro- 
priation from  which  it  was  drawn,  or  if  drawn  from  a  gen- 
eral appropriation  made  for  a  preceding  biennial  period,  then 
to  the  general  appropriation  for  the  current  biennial  period 
which  most  nearly  corresponds  to  that  appropriation  from 
which  it  was  drawn.  Money  once  drawn  from  the  treasury 
on  pay-roll  claims,  and  -subsequently  returned,  either  be- 
cause the  creditor  can  not  be  found,  or  for  any  other  legal 
reason,  may  be  again  drawn  to  meet  the  same  claim  or 
claims;  provided,  it  is  established  by  competent  testimony 
that  the  former  impediment  to  the  settlement  of  the  claim 
or  claims  has  been  removed.  Trust  funds  which  have  come 
into  the  possession  of  any  department  of  the  state  govern- 
ment may  be  paid  into  the  treasury  subject  to  the  right  of 
recovery  to  fulfill  the  purposes  of  the  trust,  and  to  that  end 
this  provision  shall  be  construed  to  constitute  a  valid  act  of 
appropriation.  When  paid  in  such  trust  funds  shall  be  cred- 
ited to  the  contingent  fund  of  the  institution  or  department, 
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if  there  be  one,  and  if  there  be  none,  then  such  moneys  shall 
be  certified  into  the  general  fund,  but  shall  be  credited  to 
[the]  department  or  institution  from  which  received,  and  in 
any  event  such  moneys  shall  be  held  subject  to  the  right  of  the 
department  or  institution  to  recover  the  same,  on  claims 
properly  presented,  for  the  purpose  of  fulfilling  the  trust. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
583,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  24;  amendment  ap- 
proved June  10,  1913,  Stats,  and  Amdts.  1913,  p.  678.  In  effect 
August  10,  1913. 

§454.  GENERAL  FUND.  The  general  fund  consists  of 
moneys  received  into  the  treasury  and  not  specially  appro- 
priated to  any  other  fund. 

History:  Enacted  March  12,   1872. 


§455.  SALARY  OF  TREASURER.  The  annual  salary 
of  the  state  treasurer,  to  include  all  services  rendered  ex- 
ofiicio  as  member  of  any  board  or  commission  as  now  re- 
quired, or  which  may  be  hereafter  by  law  devolved  upon  him, 
is  five  thousand  dollars. 

History:  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.a877-8,  p.  4;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  87;  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  782.  In 
effect  immediately. 

§456.  STATE  TREASURER'S  DEPUTY  AND  AS- 
SISTANTS. The  state  treasurer  may  appoint  one  deputy 
state  treasurer,  one  cashier,  one  bond  officer,  two  book- 
keepers, and  one  stenographer;  all  of  whom  shall  be  civil 
executive  officers.  The  annual  salary  of  the  deputy  state 
treasurer  is  three  thousand  two  hundred  dollars;  of  the 
cashier,  two  thousand  five  hundred  dollars;  of  the  bond 
ofiicer,  two  thousand  five  hundred  dollars;  of  the  book- 
keepers, two  thousand  two  hundred  dollars  each,  and  of  the 
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stenographer,  one  thousand  two  hundred  dollars.  AH  sucli 
salaries  shall  be  paid  in  the  same  manner  and  at  the  same 
time  as  the  salaries  of  other  state  oflicers. 

lli.s(ory:  Enactvd  March  12,  1872;  .amended  April  1,  1S78,  Code 
Arndts.  1877-8,  p.  4;  April  23,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.  87;  March  16,  1889,  Stats,  and  Amdts.  1889.  p.  229;  March 
22,  190.5.  Stats,  and  Amdts.  1905,  p.  784;  March  21,  1907.  Stats, 
and  Amdts.  1907,  p.  759,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  25; 
March  24,  1909,  Stats,  and  Amdts.  1909.  p.  687;  March  24,  1911, 
Stats,  and  Amdts.   1911,  p.  483.     In  elFeot  immediately. 


§457.     WATCHMEN   FOR    STATE    TREASURY.     The 

treasurer  nui}-  employ  four  watchmen  at  an  annual  salary 
each  of  tliirteen  hundred  and  twenty  dollars. 

History:  lOnacted  March  12,  1S72;  amended  March  25,  1903, 
Stats,  and  Amdts.  1903.  p.  410;  March  25,  1909,  Stats,  and  Amdts. 
l!)(l!»,  p.   754.      In  ell'oct   immediately. 

§458.     WATCHMEN,    POWERS    AND    DUTIES.     The 

watchmen  must  be  alternately  on  duty  at  all  hours  of  the 
day  and  night,  and  have  the  same  power  to  make  arrests  as 
is   by  the    Penal   Code   conferred  upon  peace   officers. 

llislory:     Kiiacted  Marcli   12,   1872. 

§459.     OFFICIAL      BOND       OF      TREASURER.     The 

treasurer  must  execute  an  otiicial  bond  in  the  sum  of  one 
hundred  thousand  dollars. 

History:     Enacted  March  12,  1872. 


§459a.  BONDS  OF  DEPUTY  STATE  TREASURER, 
CASHIER  AND  BOND  OFFICER.  The  deputy  state 
treasurer  shall  execute  an  official  bond  to  the  State  of  Cali- 
fornia in  the  sum  of  fifty  thousand  dollars;  the  cashier  of  the 
state  treasurer's  oftice  shall  execute  an  official  bond  to  the 
State  of  California  in  the  sum  of  ten  thousand  dollars;  and 
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the  bond  officer  in  the  state  treasurer's  office  shall  execute 
an  official  bond  to  the  State  of  California  in  the  sum  of  live 
thousand  dollars.  The  premium  on  each  of  said  bonds  shall 
be  paid  by  the  state  in  the  manner  now  provided  by  law,  or 
as  may  be  hereafter  provided. 

History:  Enactment  approved  May  23,  1913,  Stats,  and  Anidts. 
1913,  p.  227.     In  effect  August  10,   1913. 

§460.  PORTER  FOR  STATE  TREASURY.  The  treas- 
urer may  employ  a  porter  at  an  annual  salary  of  seven  hun- 
dred and  twenty  dollars. 

History:  Enacted  March  24,  1903,  Stats,  and  Amdts.  1903,  p. 
398. 

§461.  PAYMENT  OF  SALARIES  WHEN  GENERAL 
FUND  IS  EXHAUSTED.  When  the  general  fund  is  ex- 
hausted, the  state  treasurer  may  advance  out  of  any  public 
fund  in  his  charge,  moneys  on  the  controller's  warrants, 
drawn  for  the  salaries  of  public  officers,  entitled  to  monthly 
payments  from  the  state,  keeping  such  warrants  as  his 
vouchers  until  there  is  money  in  the  general  fund  to  cancel 
them,  and  to  place  them  to  his  credit;  but  he  must  not  take 
any  money  out  of  any  fund  against  which  there  is  any  war- 
rant then  due,  or  which  may  become  due,  nor  in  any  way 
keep  claimants  from  their  just  demands. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
5."  2,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  25.  lu  ellVet  immedi- 
ately. 

§461[a].  STATE  TREASURER  TO  TRANSFER 
SCHOOL  FUND.  The  state  treasurer  shall  transfer  from 
the  general  fund  to  the  state  school  fund  such  sums  as  shall 
be  certified  to  him  by  the  state  controller  under  the  pro- 
visions of  section  four  hundred  and  forty-three  of  the  Politi- 
cal Code. 

[Other  laws  not  repealed.]      Sec.  3.  The  provisions  of  this 
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act  shall  not  be  construed  as  repealing  other  existing  law 
which  provides  other  moneys  for  the  support  of  the  public 
school  system,  and  all  money  derived  by  any  other  existing 
law  antt  now  expended  for  the  support  of  the  common 
schools  shall  be  so  expended  in  addition  to  the  moneys  pro- 
vided for  in  section  four  hundred  forty-three  of  this  code. 

History:     May   1,   I'Jll,  Stats,  and  Anidts.   1911,  p.   1246. 
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ARTICLE  VIII. 

ATTORNEY-GENERAL,. 

§  470.     Duties  of  attorney-general. 

§  47L     Salary  of  attorney-general. 

§  472.  Deputies  of  attorney-general.  Special  counsel.  Duties 
of  attorney-general. 

§  473.     Official  bond. 

§  474.  Attorney-general  to  ascertain  and  bring  action  for  re- 
covery of  property  that  should  escheat  to  the  state. 

§  475.     Clerks,  reporter,  and  stenographers  for.  Salaries. 

§  470.     DUTIES  OF  ATTORNEY-GENERAL.     It  is  the 

duty  of  the   attorney-general: 

1.  To  attend  the  supreme  court  and  prosecute  or  defend 
all  causes  to  which  the  state,  or  any  officer  thereof,  in  his 
official  capacity  is  a  party;  and  all  causes  to  which  any  county 
may  be  a  party,  unless  the  interest  of  the  county  is  adverse 
to  the  state,  or  some  officer  thereof  acting  in  his  official  ca- 
pacity; 

2.  [To  issue  process.]  After  judgment  in  any  of  the 
causes  referred  to  in  the  preceding  section,  to  direct  the  is- 
suing of  stich  process  as  may  be  necessary  to  carry  the  same 
into   exectition; 

3.  [To  pay  over  moneys.]  To  account  for  and  pay  over 
to  the  proper  officer  all  moneys  which  may  come  into  his 
possession  belonging  to  the  state  or  to  any  county; 

4.  [To  keep  docket  of  causes.]  T^o  keep  a  docket  of  all 
causes  in  which  he  is  required  to  appear,  which  must  during 
business  hours  be  open  to  the  inspection  of  the  public,  and 
must  show  the  county,  district,  and  court  in  which  the  causes 
have  been  instituted  and  tried,  and  whether  they  are  civil 
or  criminal;  if  civil,  the  nature  of  the  demand,  the  stage  of 
the  proceedings,  and  when  prosecuted  to  judgment,  memor- 
andum of  the  judgment;  of  any  process  issued  thereon,  and 
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whether  satisfied  or  not;  if  not  satisfied,  the  return  ot'  the 
sheriff;  and  if  criminal,  the  nature  of  the  crime,  the  mode 
of  prosecution,  the  stage  of  the  proceedings,  and  when  pros- 
ecutedrto  sentence,  a  memorandum  of  the  sentence  and  of 
the  execution  thereof,  if  the  same  has  been  executed,  and 
if  not  executed,   of  the  reasons  of  the  delay  or  prevention; 

5.  [Supervisory  powers.]  To  exercise  supervisory  powers 
over  district  attorneys  in  all  matters  pertaining  to  the  dutici 
of  their  offices,  and  from  time  to  time  rccjuire  of  them  re- 
ports as  to  the  condition  of  inihlic  business  intrusted  to 
their  charge; 

6.  [To  give  opinions.]  To  give  his  opinion  in  writing, 
without  fee,  to  the  legislature  or  either  house  thereof,  and 
to  the  governor,  the  secretarj'  of  state,  controller,  treas- 
urer, surveyor-general,  superintendent  of  public  instruction, 
the  trustees  or  commissioners  of  state  institutions,  and  any 
district  attorney  when  required,  upon  any  (|uestion  of  law 
relating   to    their   respective   offices; 

7.  [To  assist  district  attorneys.]  When  reciuired  1)y  the 
public  service,  or  directed  by  the  governor,  to  repair  to  any 
county  in  the  state  and  assist  the  district  attorney  thereof 
in  the  discharge  of  his  duties; 

8.  [To  purchase  property  on  judgments.]  To  bid  upon 
and  purchase,  in  the  name  of  the  state  and  under  the  direc- 
tion of  the  board  of  examiners,  any  property  offered  for  sale 
under  execution  issued  upon  judgments  in  favor  of  or  frir 
the  use  of  the  state,  and  to  enter  satisfaction  in  whole  or  in 
part,  of  such  judgments  as  the  consideration  for  such  onr- 
chases; 

9.  [Prior  lien.]  Whenever  the  property  of  a  judgment 
del)tor  in  any  judgment  mentioned  in  the  preceding  subdivi- 
sion has  been  sold  under  a  prior  judgment,  or  is  subject  to 
any  judgment,  lien,  or  encumbrance  taking  precedence  of 
the  judgment  in  favor  of  the  state,  under  the  direction  of 
the  board  of  examiners,  to  redeem  such  property  from  such 
prior  judgment,  lien,  or  encumbrance;  and  all  sums  of  money 
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necessary  for  such  redemption  must,  upon  the  order  of  the 
board  of  examiners,  be  paid  out  of  any  money  appropriated 
for  such  purpose; 

10.  [To  institute  suits.]  When  in  his  opinion  it  may  be 
necessary  for  the  collection  or  enforcement  of  any  judg- 
ment hereinbefore  mentioned  to  institute  and  prosecute,  in 
behalf  of  the  state,  such  suits  or  other  proceedings  as  he 
may  find  necessary  to  set  aside  and  annul  all  conveyances 
fraudulently  made  by  such  judgment  debtors,  the  cost  neces- 
sary to  the  prosecution  inust,  when  allowed  by  the  board  of 
examiners,  be  paid  out  of  any  appropriations  for  the  prose- 
cution  of  delinquents; 

11.  [Other  duties.]  To  discharge  the  duties  of  a  member 
of  the  board  of  examiners,  of  the  board  of  militarj'  auditors, 
and    other   duties    prescribed    l:)y   law; 

12.  [Report  to  governor.]  To  report  to  the  governor,  at 
the    time    recjuired   by   section   three    hundred   and    thirty-two 

,of  thi's  code,  the  condition  of  the  affairs  of  his  department, 
and  to  accompany  the  same  with  a  copy  of  his  docket,  and 
of  the  reports  received  by  liim  from  district  attorneys. 

HLstory:  Enacted  March  12,  1S72;  amended  February  26,  1901, 
Stats,  and  Amdts.   1900-1,  p.    45. 

§471.  SALARY  OF  ATTORNEY-GENERAL.  The  an- 
nual salary  of  the  attorney-general,  to  include  all  services  ren- 
dered ex-officio  as  member  of  any  board  or  commission  as 
now  required,  or  which  may  be  hereafter  devolved  upon  him 
by  law,  is  six  thousand  dollars. 

History:  Enacted  March  12,  1872;  amended  April  1,  1S7S,  Code 
Amdts.  1877-8,  p.  4;  April  23,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.  87;  March  2.o,  1909,  Stats,  and  Amdts.  1909,  p.  781.  In 
elVect    immediately. 

§472.     DEPUTIES  OF  ATTORNEY-GENERAL.     SPE- „ 
CIAL  COUNSEL.     DUTIES  OF  ATTORNEY-GENERAL. 

1  he    att(jrney-general    nuiy    api)()int    one    assistant,    one    chiet 
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deputy  and  six  additional  deputies,  who  shall  be  civil  execu- 
tive officers.  The  annual  salary  of  the  assistant  shall  be  four 
thousand  dollars,  the  annual  salary  of  the  chief  deputy  shall 
be  four  thousand  dollars;  the  annual  salary  of  tv/o  of  such 
additional  deputies  sliall  be  thirty-three  hundred  dollars  each, 
and  the  annual  salary  of  four  of  such  additional  deputies  shall 
be  three  thousand  dollars  each.  Said  salaries  shall  be  paid  at 
the  same  time  and  in  the  same  manner  as  the  salaries  of  other 
state  olticers.  The  attorney-general  shall  not  employ  special 
counsel  in  any  case  except  those  provided  in  section  four 
hundred  and  seventy-four  of  the  Political  Code. 

[Attorney-general  to  have  charge  of  state's  legal  matters.] 
The  attorney-general  shall  have  charge,  as  attorney,  of  all 
legal  matters  in  which  the  state  is  in  any  wise  interested,  ex- 
cept the  business  of  the  regents  of  the  University  of  Califor- 
nia and  of  the  state  harbor  commissioners,  and  such  other 
boards  or  ofiicers  as  are  now  by  law  authorized  to  employ 
attorneys,  and  no  board,  officer  or  officers,  or  employee  of 
the  state,  except  said  regents  and  said  harbor  commissioners 
and  such  other  boards  and  officers  as  are  now  by  law  author- 
ized to  employ  attorneys,  shall  employ  any  attorney  other 
than  the  attorney-general,  or  one  of  his  assistants  or  deputies, 
in  any  matter  in  which  the  state  is  interested;  nor  shall  any 
money  be  drawn  out  of  the  treasury,  or  out  of  any  moneys 
appropriated  out  of  the  treasury,  or  out  of  any  special  or 
contingent  fund  under  the  control  of  any  board,  officer  or 
officers,  or  employee  for  the  pay  of  any  legal  services  ren- 
dered after  the  passage  of  this  act,  the  provisions  of  any  ex- 
isting statute  to  the  contrary  notwithstanding,  excepting  as 
above  provided; 

[To  employ  special  counsel  when  district  attorney  disquali- 
fied.] Provided,  that  whenever  a  district  attorney  in  any 
county  of  this  state  shall,  for  any  reason,  become  disqualified 
from  conducting  any  criminal  prosecution  within  such  county, 
-the  attorney-general  may  employ  special  counsel  to  conduct 
such  prosecution,  and  the  attorney's  fee  in  such  case  shall  be 
a  legal  charge  against  the  state;  provided,  further,  that  noth- 
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ing  herein  contained  shall  be  construed  to  prevent  or  deny 
the  right  of  any  board,  officer,  or  officers  or  employee  of  the 
state  to  employ  or  engage  counsel  in  any  matter  of  the  state, 
after  first  having  obtained  the  written  consent  so  to  do  of 
the  attorney-general. 

History:  Enacted  March  12,  1S72;  amended  April  1,  1S7S,  Code 
Anidts.  1877-8,  p.  4;  April  23,  1S80,  Code  Amdts.  1880  (Pol.  C.  pt.), 
p.  87;  March  19,  1891,  Stats,  and  Amdts.  1891,  p.  135;  March  16, 
1895,  Stats,  and  Amdts.  1895,  pp.  66,  67;  amendment  became  a 
law,  under  constitutional  provision,  without  governor's  ap- 
proval, March  4,  1907,  Stats,  and  Amdts.  1907,  p.  89,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  25;  March  25,  1909,  Stats,  and 
Amdts.  1909,  p.  751;  April  3,  1911,  Stats,  and  Amdts.  1911, 
p.  587;  amendment  approved  June  14,  1913,  Stats,  and  Amdts. 
1913,  p.   945.     In  effect  August   10,   1913. 


§  473.     OFFICIAL    BOND.      The    attorney-general    must 
execute  an  official  bond  in  the  sum  of  ten  thousand  dollars. 

History:     Enacted  March  12,  1872. 


§474.  ATTORNEY-GENERAL  TO  ASCERTAIN  AND 
BRING  ACTION  FOR  RECOVERY  OF  PROPERTY 
THAT  SHOULD  ESCHEAT  TO  THE  STATE.  It  shall 
be  the  duty  of  the  attorney-general  to  institute  investigation 
for  the  discovery  of  all  real  and  personal  property  which  may 
have  or  should  escheat  to  the  state,  and  for  that  purpose  shall 
have  full  power  and  authority  to  cite  any  and  all  persons  be- 
fore any  of  the  superior  courts  of  this  state  to  answer  investi- 
gations and  render  accounts  concerning  said  property,  real 
or  personal,  and  to  examine  all  books  and  papers  of  any  and 
all  corporations.  When  any  real  or  personal  property  shall 
be  discovered,  which  should  escheat  to  the  state,  the  attor- 
ney-general must  institute  suit  in  the  superior  court  of  the 
county  where  said  property  shall  be  situated,  for  the  recov- 
ery, to  escheat  the  same  to  the  state.  The  proceedings  in  all 
such  actions  shall  be   those  provided  for  in  title  eight,  part 
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three,  Code  of  Civil  Procedure.  The  attorney-general  may, 
for  the  purposes  and  objects  of  this  section,  employ  counsel 
to  act  in  his  place  and  stead  for  the  discovery  and  recovery 
of  both  personal  and  real  property,  and  in  such  proceedings, 
both  in  investigation  for  discovery  or  proceedings  for  recov- 
ery, such  counsel  so  employed  shall  have  the  power  and  au- 
thority of  the  attorney-general.  The  compensation  for  serv- 
ices of  such  counsel  shall  be  determined  by  the  board  of  ex- 
aminers, and  paid  out  of  the  sums  so  found  to  be  escheated 
and  recovered  to  the  state,  and  not  otherwise;  provided,  that 
the  state  of  California  shall  in  no  case  be  responsible  for  any 
charges  for  attorney  fees  for  suits  prosecuted  under  this  act, 
but  the  attorney-general  is  hereby  authorized  to  pay  to  the 
person  or  persons  discovering  the  same  the  costs  and  charges 
of  prosecuting  any  suit  or  suits  under  this  act,  a  sum  not  in 
any  case  exceeding  ten  per  cent. of  the  sums  actually  received 
as  provided  in  this  act. 

History:      Enacted    April    1,    1S7C,    Code    Amdts.    1875-6,    p.    15; 
uincnded  April  3,   iSSO,  Code  Amdt.s.   18S0    (Pol.  C.   pt.),  pp.    18,   19. 


§475.  CLERKS,  REPORTER,  AND  STENOGRAPH- 
ERS FOR.  SALARIES.  The  attorney  general  may  appoint 
two  clerks,  one  phonographic  reporter,  one  service  agent, 
and  five  stenographers  for  his  olfice.  The  annual  salary  of 
each  of  said  clerks  and  of  the  phonographic  reporter  and  ot 
the  service  agent  shall  be  eighteen  hundred  dollars;  the  an- 
nual salary  of  each  of  said  stenographers  shall  be  cwelve 
hundred  dollars.  Said  salaries  shall  be  paid  at  the  same  time 
and  in  the  same  manner  as  the  salaries  of  state  officers  are 
paid.  The  clerks,  the  phonographic  reporter,  the  service 
agent,  and  the  stenographers  shall  be  civil  executive  officers. 
The  service  agent  and  two  of  said  stenographers,  to  be  desig- 
nated  by   the   attorney   general,  shall  l)e   exempted    from   the 
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provisions  of  the  civil  service  act  and  shall  hold   their  posi- 
tions during  the  pleasure  of  the  attorney  general. 

History:  Enacted  March  16,  1889,  Stats,  and  Amdts.  1889,  p. 
219;  amended  March  20,  1891,  Stats,  and  Amdts.  1S91,  p.  181; 
March  16,  1895.  Stats,  and  Amdts.  1895,  p.  65;  March  9,  1903, 
Stats,  and  Amdts.  1903,  p.  107;  amendment  became  a  law,  un- 
der constitutional  provision,  without  Governor's  approval 
March  4,  1907,  Stats,  and  Amdts.  1907,  p.  89,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  26;  March  25,  1909,  Stats,  and  Amdts.  1909,  p. 
752;  April  3,  1911,  Stats,  and  Amdts.  1911,  p.  588;  June  14,  1913, 
Stats,  and  Amdts.  1913,  p.  946;  June  4,  1915,  Stats,  and  Amdts. 
1915,  p.   1166.     lu  eflfet't  August   8,   1915. 
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ARTICLE  IX. 

SURVEYOR-GENERAL. 

§  4S;].  General   duties. 

§  4S4.  Salary   of   surveyor-general. 

§  4  85.  Appointinents    of    surveyor-general.      Salaries. 

§  4S6.  Salary   of  clerks. 

§  4S7.  Official  bond. 

§483.  GENERAL  DUTIES.  It  is  the  duty  of  the  sur- 
veyor-general: 

1.  To  discharge  the  duties  relating  to  the  public  lands  im- 
posed upon  him  by  title  eight,  of  part  three,  of  this  code; 

2.  When  required,  to  survey  and  mark  the  boundary  lines 
of  counties,  cities,  villages,  and  towns; 

3.  To  report  to  the  governor  at  the  time  prescribed  in  sec- 
tion three  hundred  and  thirty-tv^o  of  this  code:  1.  A  state- 
ment of  the  progress  made  in  the  execution  of  the  surveys 
enjoined  on  him  by  law;  2.  An  estimate  of  the  aggregate 
ciuantity  of  land  belonging  to  the  state,  and  the  best  informa- 
tion lie  may  be  able  to  obtain  as  to  the  characteristics  of  the 
same;  3.  An  estimate  of  the  aggregate  quantity  of  all  land 
used  for  or  adapted  to  tillage  and  grazing  within  each  county 
of  tlie  state;  4.  An  estimate  of  the  number  of  horses,  cattle, 
sheep,  and  swine  within  each  county  of  the  state;  5.  An  esti- 
mate of  the  quantity  of  Avheat,  rye,  corn,  potatoes,  grapes, 
and  other  agricultural  and  horticultural  productions  of  the 
two  preceding  years,  together  with  his  views  as  to  the  pres- 
ence, cause,  and  remedy  of  any  diseases  or  other  malady 
preventing  full  and  perfect  productions;  6.  An  estimate  of  the 
quantity  of  all  mineral  lands  within  each  county  of  the  state, 
and  the  quantity  and  value  of  each  mineral  produced  during 
the  two  preceding  years,  together  with  a  description  of  the 
localities  in  which  such  minerals  may  be  found;  7.  All  facts 
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in  his  opinion  calculated  to  promote  the  development  of  the 
resources  of  the  state; 

4.  To  require  county  surveyors  and  assessors  to  collect  and 
transmit  to  him,  at  such  times  as  he  may  direct,  information 
relative  to  the  subject  matter  of  his  biennial  reports; 

5.  To  authenticate  with  his  official  seal  all  writings  and 
papers  issued  from  his  office; 

6.  To  perform  such  other  duties  as  may  be  required  of  him 
by  law. 

History:     Enacted  March  12,  1S72. 

§484.  SALARY  OF  SURVEYOR-GENERAL.  The  an- 
nual salary  of  the  surveyor-general,  for  all  services  rendered 
in  any  capacity  whatsoever,  is  five  thousand  dollars. 

[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

History:  Enacted  March  12,  1872;  amended  April  1,  1S78,  Code 
Amdts.  1877-8,  p.  5;  April  23,  1880,  Code  Amdts.  ISSO  (Pol.  C. 
pt.),  p.  87;  March  20,  1909.  Stats,  and  Amdts.  1909,  p.  585.  In 
elTeet    immediately. 

§485.  APPOINTMENTS  OF  SURVEYOR-GENERAL. 
SALARIES.  The  surveyor-general  may  appoint  a  deputy 
surveyor-general,  who  shall  be  ex-ofticio  deputy  register  of 
the  state  land  office,  and  one  assistant  surveyor-general,  who 
shall  be  ex-officio  assistant  register  of  the  state  land  office, 
and  three  clerks,  all  of  whom  shall  be  civil  executive  officers. 
The  annual  salary  of  the  deputy  surveyor-general,  including 
his  services  as  ex-officio  deputy  register  of  the  state  land 
office,  is  three  thousand  dollars.  The  annual  salary  of  the 
assistant  surveyor-general,  including  his  services  as  ex-officio 
assistant  register  of  the  state  land  office,  is  two  thousand 
two  hundred  and  fifty  dollars.  The  annual  salary  of  each 
clerk  to  the  surveyor-general  is  eighteen  hundred  dollars. 
The  said  salaries  shall  be  paid  in  the  same  manner  and  at  the 
same  time  as  the  salaries  of  other  state  officers. 
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[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

History:  Enacted  March  12,  1872;  amended  April  1,  1878,  Code 
Amdt.s.  1877-8,  p.  5;  March  25,  1903,  Stats,  and  Amdts.  1903,  p. 
415;  March  22,  1905,  Stat.s.  and  Amdts.  1905,  p.  784;  March  24, 
1909,  Stats,  and  Amdts.  1909,  p.  585;  March  21,  1911,  Stats,  and 
Amdts.    1911,  p.    426.     Im  effect   immediately. 

§  486.  SALARY  OF  CLERKS.  The  annual  salary  of  each 
clerk  in  the  office  of  the  surveyor-general  is  sixteen  hundred 
dollars. 

History:  Enacted  March  12,  1872;  amended  April  1,  1878,  Code 
Amdts.  1S77-8,  p.  5;  April  23,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),   p    87 

§  487.  OFFICIAL  BOND.  The  surveyor-general  must 
execute  an  official  bond  in  the  sum  of  ten  thousand  dollars. 

History:     Enacted  March   12.   1872. 
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ARTICLE  X. 

REGISTER   OF   THE   STATE    LAND  OFFICE. 

§  497.  Register  and  deputy. 

§  498.  Duties  of  register. 

§  499.  Salary   of  register    [repealed]. 

§  .500.  Salary  of  clerks. 

§  501.  Fees    of    registe*r. 

§  502.  Official  bond. 

§497.  REGISTER  AND  DEPUTY.  The  surveyor-gen- 
eral is  ex  officio  register,  and  the  deputy  surveyor-general  is 
ex  officio  deputy  register,  of  the  state  land  office. 

Ilislor.v:      Enacted  March   12,   1872. 

§498.  DUTIES  OF  REGISTER.  Tlic  <hities  of  |the] 
register  arc  prescriljcd  in  title  eight  of  part  tiirce  of  this  code. 

History:      Enacted   March    12,   1S72. 

§499.     SALARY  OF  REGISTER  [repealcd|. 

History:  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  5;  repealed  March  25,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  p.  2;  re-repealed  April  23,  1880,  Code  Amdts. 
1880    (Pol.   C.  pt.>,   p.   88. 

§500.  SALARY  OF  CLERKS.  The  register  of  the  slate 
land  office  may  appoint  three  clerks,  all  of  vi'hom  shall  be 
civil  executive  officers.  The  annual  salary  of  each  clerk  in 
the  register's  office  is  eighteen  hundred  dollars.  Said  salary 
shall  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  other  state  officers. 

[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 
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HIsiory:  Enacted  March  12,  1S72;  amended  April  1,  1S78, 
Code  Amdts.  1877-8,  p.  5;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  87;  March  20,  1911,  Stats,  and  Amdts.  1911,  p.  402.  la 
effect  immediately. 

§501.  FEES  OF  REGISTER.  The  register  of  the  state 
land  office  for  services  performed  in  his  office  must  charge 
and  collect  the  following  fees:  For  each  certificate  of  pur- 
chase or  duplicate,  three  dollars;  for  each  patent  or  certified 
copy  of  record  thereof,  five  dollars;  for  certifying  a  con- 
tested case  to  superior  court,  ten  dollars;  for  copies  of  papers 
in  his  office,  twenty  cents  per  folio  and  one  dollar  for  cer- 
tificate with  the  seal  attached;  and  such  other  fees  as  may  be 
allowed  by  law.  All  fees  received  by  the  register  shall  be 
paid  into  the  state  treasury  on  the  first  Monday  of  each  and 
every  month  and  placed  to  the  credit  of  the  general  fund. 

HLslory:  Enacted  March  12,  1872;  amended  March  12,  1907, 
Stats,  and  Amdt.s.  1907,  p.  240,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  26.     lu  effect  immediately. 

§  502.  OFFICIAL  BOND.  The  register  must  execute  an 
oflicial  bond  in  the  sum  of  ten  thousand  dollars. 

History:     Enacted  March  12,  1872. 
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ARTICLE  XL 

OF  THE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

§  512.     Duties. 

§  513.     Salary  of  superintendent  of  public  instruction. 

§  514.     Salary    of    deputy    superintendent    public    instruction. 

§  515.     Salary   of  clerks   of  superintendent   public   instruction. 

§  515[a]. Superintendent    of    public    instruction;    appointees    and 

salaries. 
§  516.     Traveling-   expenses    superintendent   public   instruction.     ' 
§  517.      Official  bond. 

§  512.  DUTIES.  The  duties  of  the  superintendent  of  pub- 
He  instruction  are  prescribed  in  title  three  of  part  three  of 
this  code. 

History:     Enacted  March   12,   1S72.    ^ 

§513.  SALARY  OF  SUPERINTENDENT  OF  PUBLIC 
INSTRUCTION.  The  annual  salary  of  the  superintendent 
of  public  instruction  shall  be  the  same  as  that  of  tlie  secretary 
of  state,  namely  [,]  five  thousand  dollars. 

HLstory:  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  5;  March  20,  1909,  Stats,  and  Anidts.  1909, 
p.   604.     lu  olVoot  from  and  after  passage. 

§514.  SALARY  OF  DEPUTY  SUPERINTENDENT 
PUBLIC  INSTRUCTION.  The  annual  salary  of  tlie  deputy 
for  the  superintendent  of  public  instruction  is  the  same  as  the 
salary  paid  for  deputies  for  other  state  officers,  namely,  two 
thousand  four  hundred  dollars. 

History:  Enacted  March  12,  1S72;  amended  March  5,  1887. 
Stats,  and  Amdts.   18S7,  p.   14. 

§  515.  SALARY  OF  CLERKS  OF  SUPERINTENDENT 
PUBLIC  INSTRUCTION.  The  superintendent  of  public  in- 
struction may  appoint  a  statistician,  a  bookkeeper,  and  a 
clerk  and  stenographer,  all  of  whom  shall  be  civil  executive 
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ofiiicers.  The  annual  salary  of  the  statistician  is  twenty-four 
hundred  dollars.  The  annual  salary  of  the  bookkeeper  is  six- 
teen hundred  dollars.  The  annual  salary  of  the  clerk  and 
stenographer  is  sixteen  hundred  dollars.  Said  salaries  shall 
he  payable  in  the  same  manner  as  salaries  of  other  state  offic- 
ers are  paid. 

ULstory:  Original  section  enacted  March  12,  1872;  repealed 
April  1,  1878,  Code  Amdts.  1877-8,  p.  5;  re-enacted  April  23, 
1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  87;  amended  March  19. 
1909,  Stats,  and  Amdts.  1909,  p.  454.  In  effect  from  and  after 
passage. 

§  515[a].  SUPERINTENDENT  OF  PUBLIC  INSTRUC- 
TION; APPOINTEES  AND  SALARIES.  The  superin- 
tendent of  public  instruction  may  appoint  a  statistician,  a 
clerk  and  stenographer,  and  a  text-book  clerk,  all  of  whom 
shall  be  civil  executive  officers.  The  annual  salary  of  the 
statistician  shall  be  two  thousand  dollars.  The  annual  salary 
of  the  clerk  and  stenographer  shall  be  sixteen  hundred  dol- 
lars. The  annual  salary  of  the  text-book  clerk  shall  be  six- 
teen hundred  dollars.  Said  salaries  shall  be  payable  in  the 
same  manner  as  salaries  of  other  state  officers  are  paid. 

Hi.story:  Enacted  by  way  of  amendment  March  IS,  1905, 
Stats,  and  Amdts.  1905,  p.  192.  It  is  doubtful  whether  this  pro- 
vision takes  the  place  of  the  enactment  of  1880  given  above, 
and  for  that  reason  botli  are  here  inserted. 

§516.  TRAVELING  EXPENSES  SUPERINTENDENT 
PUBLIC  INSTRUCTION.  The  actual  traveling  expenses 
of  the  superintendent,  not  exceeding  ten  hundred  dollars  an- 
nually, must  be  audited  by  the  board  of  examiners,  and  paid 
out  of  the  general  fund  in  the  state  treasury. 

History:  Enacted  March  12,  1872;  amended  April  23,  ISSO, 
Code  Amdts.   18S0    (Pol.  C.  pt.),  p.   87. 

§517.     OFFICIAL  BOND.     The  superintendent  must  exe- 
cute an  official  bond  in  the  sum  of  ten  thousand  dollars. 
Hi.story:      Enacted  March    12,   1872. 
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ARTICLE  XII. 

SUPERINTENDENT    OF    STATE    PP.INTINi;. 

§  526.  General  duties   of. 

§  527.  Number  of  documents  to  be  printed. 

§  528.  Laws  and  journals  to  be  printed. 

§  529.  Manner  and  style  of  printing. 

§  530.  Appointment    of   superintendent    of    state    printing-. 

§  531.  Specific  duties  of. 

§  532.  Letting  of  contracts  for  paper. 

§  533.  Ruling,    folding,   stitching,    and    binding;    contracts    for. 

§  534.  Salaries  of  superintendent  and   deputy. 

§  535.  Purchasing  machinery. 

§  536.  Contingent-expense   fund. 

§  537.  Treasurer  may   advance  money   for  wages,  when. 

§  538.  Maps,   etc.,  engraving  and   lithograpliing.   etc. 

§  539.  Printing   bills. 

§  540.  State   printing   fund. 

§526.  GENERAL  DUTIES  OF.  It  is  the  duty  of  the 
.superintendent  of  state  printing: 

1.  [To  print  laws.]  To  print  the  laws,  including  initiative 
measures  adopted  by  the  people,  prefixing  to  the  text  of  each 
act  the  date  of  approval  or  adoption  and  that  date  of  going 
into  etifect  of  such  act:  the  journals  of  the  legislature;  reports 
of  state  officers;  public  documents  ordered  to  be  printed  by 
tlie  legislature;  blanks  for  the  officers  and  departments  of  the 
state  government;  l)ills,  resolutions,  and  other  printing  wliich 
may  be  ordered  l)y  eillier  of  the  two  hi:)tises  of  the  legislature, 
and  all  oilier  pul)lic  ])rinting  fnr  the  state,  unless  otherwise 
expressly  ordered  by  law. 

2.  [Directory  of  state  officers.]  To  publish,  prefixed  to 
each  volume  of  the  statutes  the  constitution  of  the  state  aiul 
the  laame  and  place  of  residence  of  the  governor  and  other 
executive  officers  of  the  state,  lieutenant  governor,  senators 
and  members  of  the  assembly,  the  presiding  officers  of  the 
senate  and  assembly,  and  of  the  commissioners  of  the  State 
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of  California  residing  out  of  the  state  and  in  office  at  the  time 
of  such  publication;  the  certificate  of  the  secretary  of  state 
showing  what  acts,  or  sections  or  parts  of  acts,  of  the  legis- 
lature .are  delayed  from  going  into  effect  by  a  referendum 
petition  properly  certified  and  filed  in  his  office;  and  the  cer- 
tificate of  the  secretary  of  state  showing  the  result  of  any 
election  upon  any  question  submitted  to  the  electors  of  the 
state  within  two  years  next  preceding  by  either  initiative  or 
referendum  petition. 

3.  [Other  duties.]  To  perform  the  duties  required  by  the 
provisions  of  article  twelve,  chapter  two,  title  one,  part  three, 
of  this  code,  and  such  other  duties  as  are  imposed  upon  him 
by  law. 

4.  [Time  book.]  He  shall  keep  in  his  office,  open  to  public 
inspection,  a  time  book,  containing  the  name  of  every  em- 
ployee connected  with  the  state  printing  office,  the  time  em- 
ployed, the  rate  of  wages,  and  amount  paid;  and  he  shall  cer- 
tify, under  oath,  to  the  correctness  of  all  claims  for  services 
rendered  and  materials  furnished,  which  certificate  shall  be 
attached  to  and  presented  with  each  claim  that  shall  be  pre- 
sented to  the  state  board  of  control  for  allowance,  and  no 
such  claim  shall  be  certified  or  allowed  unless  it  be  fully 
itemized. 

5.  [To  file  bids.]  He  shall  file  in  the  office  of  the  secretary 
of  state,  all  proposals,  bids,  contracts,  bonds,  and  other  papers 
appertaining  to  the  awarding  of  contracts  now  in  his  posses- 
sion, or  which  may  hereafter  come  into  his  possession,  re- 
taining in  his  office  copies  of  the  same;  and  the  secretary  of 
state  shall  promptly  furnish  the  state  board  of  control,  for 
tlieir  use,  certified  copies  of  all  such  papers. 

6.  [Orders  for  printing.]  All  printing  required  by  any  of 
the  state  departments,  boards,  or  any  state  officer,  for  the 
state,  the  order  for  the  same  shall  be  made  out  upon  a 
printed  blank,  with  voucher  attached,  to  be  furnished  by  the 
superintendent  of  the  state  printin,:;>,  and  forwarded  to  the 
office  of  said  superintendent,  who  shall  enter  upon  a  book 
kepi  in  jiis  office  for  tliat  puipcjsc,  a  transcript  ol  said  orders; 
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and  shall  return  with  the  work,  when  cumplcted,  to  the  per- 
son ordering  the  same,  the  original  order,  with  duplicate 
voucher  attached;  said  voucher  to  be  signed  by  the  person 
receiving  the  work,  and  returned  to  the  superintendent  of 
state  printing,  and  both  original  and  duplicate  orders  shall  be 
kept  on  file  in  his  omce,  and  shall  be  a  sumcient  voucher  for 
said  work.  The  superintendent  of  state  printing  shall  enter 
upon  a  book  to  be  kept  lor  said  purpose,  the  name,  quantity, 
and  weight  ot  paper  used  for  each  order  printed. 

[Quality  of  materials  furnished  under  contract.]  He  shall 
also  certify,  under  oath,  that  all  materials,  stock,  and  paper 
furnished  the  office  under  contracts,  are  of  the  quality,  kind 
and  weight  required  by  such  contracts,  and  no  claim  arising 
under  any  contract  shall  be  allowed  or  paid  unless  accom- 
panied by  such  certificate.  He  shall  also,  retain  and  file  in 
his  office  one  copy  or  sample  of  each  blank,  circular,  pamph- 
let, book,  legislative  bill,  file,  or  report,  of  any  other  work 
emanating  from  the  state  printing  office,  excepting  blank 
books,  of  which  he  shall  file  only  sample  sheets,  said  copies 
or  samples  shall  bear  a  uniform  numl)er  and  date  with  the 
voucher. 

7.  [Legislative  printing.]  No  printing  for  the  senate  or  the 
assembly,  or  any  committee  of  the  same,  shall  be  executed 
except  upon  an  official  order  of  the  secretary  or  chief  clerk 
respectively  transmitted  to  him. 

8.  [Receipts.]  The  receipts  of  the  respective  sergeant-at- 
arms  or  the  secretary  or  chief  clerk  of  the  senate  and  assem- 
bly shall  be  a  sufficient  voucher  to  the  superintendent  of  state 
printing  for  all  work  done  for  either  house. 

9.  [Bill-filing  room.]  To  maintain  a  bill-filing  room  for  the 
senate  and  assembly,  to  file  all  bills,  resolutions,  journals  and 
such  other  papers  as  may  be  ordered  by  either  the  senate 
or  assembly;  to  place  all  such  bills,  resolutions,  journals  and 
other  papers  in  proper  binders  foi-  the  use  of  the  members  of 
the  legislature,  and  to  perform  such  other  duties  in  connec- 
tion with  the  filing  and  distril)ution  of  such  bills,  resolutions, 
journals  and  other  papers  as  maj^  be  required  by  law,  or  the 
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rules  or  special  orders  of  either  house  of  the  legislature. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876,  Code 
Amdts.  1875-6,  p.  16;  April  1,  1878,  Code  Amdts.  1877-S,  p.  7; 
June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1145;  April  14,  1915, 
gtats.    and   Amdts.    1915,   p.    56.      lu  effect   August   8,    1915. 


§527.     NUMBER  OF  DOCUMENTS  TO  BE  PRINTED. 

Whenever  any  message  or  document,  in  book  form,  is  ordered 
printed  by  either  house,  four  hundred  and  eighty  copies 
thereof,  in  addition  to  the  number  ordered,  must  be  struck 
off  and  retained  in  sheets,  and  bound  with  the  journals  of  the 
house  ordering  the  same,  as  an  appendix.  Of  bills  ordered 
printed,  when  the  number  is  not  fixed  in  the  order,  there 
must  be  printed  two  hundred  and  forty  copies. 

History:     Enacted  March   12,   1872. 

§528.     LAWS    AND    JOURNALS    TO    BE    PRINTED. 

There  must  be  printed  of  the  laws  of  each  session  of  the  legis- 
lature, twenty-two  hundred  and  fifty  copies,  in  English,  to  be 
deposited  with  the  secretary  of  state,  who,  after  retaining  a 
sufficient  number  of  said  volumes  for  distribution,  in  accord- 
ance with  the  provisions  of  section  four  hundred  and  nine  of 
the  Political  Code,  shall  deposit  one  hundred  and  fifty  copies 
with  the  state  librarian;  the  remaining  copies  to  be  sold  at  a 
price  not  to  exceed  three  dollars  per  bound  volume;  the 
moneys  thus  received  to  be  paid  into  the  state  treasury  at  the 
end  of  each  month,  as  other  fees  are  paid  by  the  secretary 
of  state,  and  for  the  same  purposes.  Whenever  any  bill, 
joint  or  concurrent  resolution,  is  passed  to  enrollment,  by 
either  the  senate  or  assembly,  the  committee  on  enrollment 
of  the  house,  in  which  the  bill,  joint  or  concurrent  resolution 
originated,  shall  transmit  the  same,  without  delay,  to  the 
superintendent  of  state  printing,  who  shall  receipt  for  all 
such  bills  and  resolutions,  and  proceed  at  once  to  have  the 
same  printed,  in  tlie  order  in  which  received,  in  the  measure 
prescribed  by  law  for  the  statutes.     So  soon  as  printed,  one 
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copy,  with  proper  blanks  for  the  signatures  of  the  officers 
whose  duty  it  is  to  sign  enrolled  bills,  shall  be  printed  on 
bond  paper,  which,  together  with  the  engrossed  bill,  shall  be 
sent  to  the  committee  on  enrollment  of  the  house  in  which 
the  bill  originated.  Said  committee  shall  compare  such  copy 
with  the  engrossed  bill,  and  if  it  is  found  to  be  correct  shall 
present  it  to  the  proper  officers  for  their  signatures.  When 
such  officials  shall  have  signed  their  names,  thereon,  as  re- 
(luired  by  law,  it  shall  be  an  enrolled  bill,  and  shall  be  trans- 
mitted to  the  governor  for  his  approval.  If  the  same  is 
signed  by  the  governor  and  becomes  a  law,  the  printed  law 
shall  go  to  the  secretary  of  state  and  become  the  official  rec- 
ord. 

2.  Whenever  a  law  is  signed  by  the  governor,  official  notice 
shall  be  forwarded,  in  writing,  to  the  superintendent  of  state 
printing  of  the  fact.  Upon  the  receipt  of  said  official  notice, 
the  superintendent  of  state  printing  shall  cause  to  be  printed, 
for  the  use  of  the  legislature,  two  hundred  and  forty  copies 
of  said  law,  joint  or  concurrent  resolution,  to  be  distributed, 
one-third  to  the  senate  and  two-thirds  to  the  assembly,  the 
sergeant-at-arms  of  the  respective  houses  to  receipt  to  the 
superintendent  of  state  printing  for  the  same,  whose  receipt 
shall  be  a  proper  voucher  for  the  work. 

[Number  printed.  Spanish  and  English.]  He  shall  also 
cause  to  be  printed  the  requisite  number  of  sheets  to  make  the 
number  of  copies  of  the  statutes  required  by  law  to  be  print- 
ed, the  one  composition  of  type  to  answer  the  purpose  of 
printing  the  three  editions;  and  of  such  laws,  resolutions,  and 
memorials  as  may  be  designated  l)y  the  legislature,  two  hun- 
dred and  forty  copies  in  Spanish.  Of  the  journals  and  appen- 
dices of  the  senate  and  assembly  there  must  be  printed  seven 
hundred  and  fifty  copies,  in  one  volume  or  more,  as  maj^  be 
required  by  the  size  thereof. 

[Indexing  and  binding.]  The  sui^erintendent  of  state  print- 
ing shall  liave  the  laws,  journals  of  senate  and  assembly,  anc^ 
the  appendices  thereto,  properly  indexed  and  bound,  the  laws 
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in  full  law  sheep  binding,  and  journals  and  appendices  in  half 
law  sheep  binding,  marble  sides,  and  deliver  the  same  to  the 
secretary  of  state  for  distribution  as  soon  as  practical  [prac- 
ticable] after  the  final  adjournment  of  the  legislature,  and  the 
receipt  of  the  secretary  of  state  shall  be  his  voucher  therefor. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Anidts.  1875-6,  pp.  17,  18;  April  1,  1878,  Code  Amdts.  1877-8, 
pp.  9,  10;  amended  March  10,  1909,  Stats,  and  Amdts.  1909,  p.  266. 

§529.     MANNER  AND   STYLE    OF    PRINTING.      The 

superintendent  of  state  printing  sliall  decide  upon  tlie  style 
and  manner  of  printing  all  laws  and  other  state  documents. 

Hi.story:  Enacted  March  12,  1872;  amended  January  13,  1897, 
Stats,  and  Amdts.  1897,  p.  1;  amended  June  16,  1913,  Stats,  and 
Amdts.   1913,  p.   1132.     In  eflfect  August  10,  1913. 

§530.  APPOINTMENT  OF  SUPERINTENDENT  OF 
STATE  PRINTING.  The  superintendent  of  state  printing 
shall  be  appointed  by  the  governor  of  the  state,  with  the  ad- 
vice and  consent  of  the  senate,  and  hold  ofifice  at  the  pleasure 
of  the  governor.  He  shall  be  a  competent,  practical  printer, 
and  before  entering  upon  the  discharge  of  the  duties  of  his 
ofifice  shall  give  a  good  and  sufficient  bond  to  the  people  of 
the  State  of  California  in  the  sum  of  twenty-five  thousand  dol- 
lars, with  two  or  more  sufficient  sureties,  to  be  approved  by 
the  governor,  for  the  faithful  performance  of  his  duties,  which 
bond  shall  be  filed  in  the  office  of  secretary  of  state.  Noth- 
ing herein  contained'  shall  be  construed  as  affecting  the  term 
of  office  of  any  person  elected  to  the  office  herein  mentioned 
prior  to  the  adoption  hereof. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  IS;  March  10,  1891,  Stats,  and  Amdts. 
1891,   p.    59;   April  26,   1911,   Stats,   and  Amdts.    1911,   p.    1127. 


§  531.     SPECIFIC  DUTIES  OF.     The  duties  of  the  super- 
intendent of  state  printing  shall  be  as  follows:     He  shall  have 
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the  entire  charge  and  superintendence  of  the  state  printing 
and  binding.  He  shall  take  charge  of  and  be  responsible  on 
his  bond  for  all  manuscripts  and  other  matter  which  may  be 
placed  in  his  hands  to  be  printed,  bound,  engraved,  or  litho- 
graphed, and  shall  cause  the  same  to  be  promptly  executed. 
He  shall  receive  from  the  senate  or  assembly  all  matter  or- 
dered by  either  house  to  be  printed  and  bound,  or  either 
printed  or  bound,  and  shall  keep  a  record  of  the  same,  and  of 
the  order  in  w^hich  it  may  be  received;  and  when  the  work 
shall  have  been  executed,  he  shall  deliver  the  finished  sheets 
or  volumes  to  the  sergeant-at-arms  of  the  senate  or  assembly, 
or  of  any  department  authorized  to  receive  them,  whose  re- 
ceipt therefor  shall  be  a  sutificient  voucher  to  the  said  superin- 
tendent of  state  printing  for  their  delivery.  He  shall  receive 
and  promptly  execute  all  orders  for  printing  or  binding  re- 
quired to  be  done  for  the  various  state  officers. 

[May  decline  order.]  Provided,  that  the  said  superintendent 
of  state  printing  shall  have  discretionary  authority  to  revise, 
reduce,  or  decline  to  execute  any  order,  or  part  of  any  order, 
which  in  his  judgment  is  unnecessary  or  unwarranted  by  law, 
and  which  will  tend  to  unnecessarily  consume  the  appropria- 
tion for  support  of  the  state  printing  office; 

[Disputes.]  and  provided,  further,  that  in  the  event  of  any 
state  officer,  board,  commission,  or  state  institution  shall  con- 
sider the  decision  of  the  said  superintendent  of  state  printing 
unfair,  he  may  refer  the  matter  to  the  state  board  of  control, 
which  board  shall  determine  the  matter.  He  shall  employ 
such  compositors,  bookbinders,  pressmen  and  assistants  as 
the  exigency  of  the  work  from  time  to  time  requires,  and 
may  at  any  time  discharge  such  employees. 

[Pay  of  compositors,  etc.]  Provided,  that  at  no  time  shall 
he  pay  said  compositors,  bookbinders,  pressmen  or  assistants 
a  lower  rate  of  wages  than  the  average  wage  paid  by  those 
employing  such  mechanics  in  Sacramento.  San  Francisco, 
Oakland  and  Los  Angeles  for  like  work.  He  shall  at  no  time 
employ  more  compositors,  bookbinders,  pressmen  or  assist- 
ants than  the  absolute   necessities  of  the  state  printing  may 
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demand,  and  he  shall  not  permit  any  other  than  state  work  to 
be  done  in  tlie  state  printing  office. 

[Report.]  The  superintendent  of  state  printing  shall,  on  or 
before  the  fifteenth  day  of  September  of  each  year,  make  a 
report,  in  writing,  to  the  governor,  embracing  a  record  of  the 
complete  transactions  of  his  office  for  the  preceding  fiscal 
year,  which  report  shall  show  in  detail  all  the  items  of  ex- 
pense attending  the  state  printing  and  all  the  expenses  of  the 
office,  including  repairs  and  the  purchase  of  materials  of  ah 
kinds.  Said  report  shall  also  state  the  number  of  reams  and 
various  kinds  of  paper  delivered  to  him,  and  the  amount  and 
quality  remaining  on  hand,  which  report  shall  be  printed  bi- 
ennially, for  the  use  of  the  legislature. 

lIi.s<ory:  Enacted  March  12,  lcS72;  amenrled  April  3,  1876, 
Code  Amdts.  1S75-6,  p.  IS;  April  1.  1878,  Code  Amdts.  1877-S, 
p.  10;  March  10,  1891,  Stats,  and  Amdts.  1891,  p.  66;  March  27, 
1S95,  Stats,  and  Amdts.  1895,  p.  233;  June  8,  1915,  Stats,  and 
Amdts.   1915,  p.   1318.      In  eflfecf  August  8,   1915. 

§532.     LETTING   OF   CONTRACTS   FOR  PAPER.     In 

April,  eighteen  hundred  and  ninety-six,  and  in  April  of  every 
year  thereafter,  the  superintendent  of  state  printing  shall  sub- 
mit to  the  state  board  of  examiners  samples  of  the  various 
kinds,  sizes,  and  qualities  of  paper  that  will  probably  be  re- 
quired in  his  office  during  the  year  commencing  on  the  then 
next  first  Monday  in  July,  an  estimate  of  the  probable  quan- 
tity of  each  kind,  size,  and  quality  that  will  be  so  required. 

[Advertisement  for  bids.]  Upon  being  satisfied  that  the 
kinds,  sizes,  quantities,  and  qualities  of  paper  so  suggested 
will  be  required,  they  shall  direct  the  superintendent  of  state 
printing  to  advertise  for  thirty  days,  in  two  daily  news- 
papers, one  of  which  shall  be  published  in  the  city  of  San 
Francisco,  and  one  in  the  city  of  Sacramento,  for  proposals 
to  furnish  such  paper,  or  so  much  thereof  as  may  be  required 
during  the  year  commencing  as  aforesaid,  which  bids  shall  be 
opened  in  his  office,  at  twelve  o'clock  m.  on  the  day  appointed, 
in  the  presence  of  the  said  superintendent,  and  at  least  two 
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of  the  state  board  of  examiners;  and  the  said  superintendent 
of  state  printing,  and  the  members  of  the  state  board  of  ex- 
aminers then  and  there  present,  shall  constitute  a  board  to 
award  the  contract  to  the  lowest  and  best  responsible  bidder. 

No  bid  shall  be  considered  unless  accompanied  by  a  certi- 
fied check,  in  the  sum  of  two  thousand  dollars,  gold  coin, 
payable  to  the  governor  for  the  use  of  the  people  of  the  state 
of  California,  conditioned  that  if  the  bidder  receives  the  award 
of  the  contract  he  will,  within  thirty  days,  enter  into  bonds 
in  the  sum  of  ten  thousand  dollars,  with  two  or  more  sureties, 
to  be  approved  by  the  governor  of  the  state,  that  he  'will 
faithfully  perform  the  conditions  of  his  contract. 

All  bids  must  be  for  the  furnishing  and  delivery  of  the 
paper  and  materials  at  the  state  printing  office,  in  the  city  of 
Sacramento,  so  that  the  state  shall  not  be  charged  with  any 
cost  of  transportation  or  delivery,  wliich  must  be  specified  in 
the  advertisement  for  bids.  If  all  the  bids  opened  shall  be 
deemed  too  high  by  said  board,  they  may  decline  them  and 
advertise  again.  If  the  second  set  of  bids  are  considered  too 
high,  the  said  board  may  again  decline  ithem,  and  the  superin- 
tendent of  state  printing  may  purchase  such  paper  in  the 
open  market.  The  prices  paid  shall  in  no  case  be  higher  than 
the  lowest  price  at  which  such  paper  was  offered  to  be  fur- 
nished by  the  bids  so  rejected. 

History:  Enacted  March  12,  1872;  amended  April  3,  1S76. 
Code  Amdts.  1875-6,  pp.  19,  20;  April  1,  1S7S,  Code  Amdts.  1877-8, 
p.  11;  March  27,  1895,  Stats,  and  Amdts.  1895,  p.  234. 

§533.  RULING,  FOLDING,  STITCHING,  AND  BIND- 
ING; CONTRACTS  FOR.  All  ruling,  folding,  and  folding 
and  stitching,  and  binding  required  to  be  executed  for  the 
state,  shall  be  done  under  the  supervision  of  said  superin- 
tendent. He  shall  advertise  for  thirty  days  in  one  daily  news- 
paper published  in  the  city  of  San  Francisco  and  one  daily 
newspaper  published  in  the  city  of  Sacramento,  specifying  the 
character    of    the    binding,    folding,    and    stitching    to    be    bid 
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upon,  for  proposals  to  do  all  such  folding,  folding  and  stitch- 
ing, ruling  and  binding,  all  of  which  work  shall  be  done  in  the 
city  of  Sacramento,  and  on  the  day  appointed  he  shall,  in  the 
presence  of  the  board  of  examiners,  open  the  bids  that  may 
be  received,  and  said  superintendent  of  state  printing  and  said 
board  of  examiners  shall  award  said  contract  to  the  lowest 
responsible  bidder  or  bidders  therefor. 

History:  Enacted  March  12,  1S72;  amended  April  3,  1876,  Code 
Amdts.   1875-6,   p.   20. 

§  534.  SALARIES  OF  SUPERINTENDENT  AND  DEP- 
UTY. The  annual  salary  of  the  superintendent  of  state  print- 
ing shall  be  five  thousand  dollars.  He  may  appoint  a  dep- 
uty superintendent  of  state  printing  who  shall  be  a  civil 
executive  ofticer,  and  who  shall  receive  a  salary  of  two 
thousand   four   hundred   dollars   per   annum. 

[In  effect  when.]  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Hi.story:  Enacted  March  12,  1872,  founded  on  §  12  Act  May  1, 
1854,  as  amended  April  11,  1857,  Stats.  1857,  p.  195;  amended 
April  3,  1876,  Code  Amdts.  1875-6,  p.  20;  March  9,  18S5,  Stats, 
and  Amdts.  1884-5,  p.  32;  March  29,  1897,  Stats,  and  Amdts.  1897, 
p.  238;  February  22,  1909,  Stats,  and  Amdts.  1909,  p.  53.  In  ef- 
fect from  and  after  passage. 

§  535.  PURCHASING  MACHINERY.  The  superintend- 
ent of  state  printing,  upon  the  approval  of  the  state  board 
of  control,  may  purchase  any  machinery  or  equipment  needed 
in  the  state  printing  plant  and  the  same  may  be  paid  for  out 
of  the  state  printing  fund. 

HLstory:  Enacted  March  12,  1872;  amended  April  3,  1876,  Code 
Amdts.  1875-6,  p.  20;'  May  20,  1915,  Stats,  and  Amdts.  1915,  p. 
644.     In  efl'ect  August  8,   1915. 

§536.  CONTINGENT-EXPENSE  FUND.  Whenever 
any  money  is  appropriated  for  the  support  of  the  state  print- 
ing office,  a  sum  not  exceeding  the  sum  of  one  thousand  dol- 
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lars  thereof  shall,  in  each  fiscal  year  for  which  the  appropria- 
tion is  made,  be  applied  to  and  used  for  the  purpose  of  paying 
contingent  expenses  of  state  printing  office.  The  superin- 
tendent of  state  printing  shall  keep  an  itemized  account  of  all 
moneys  expended  out  of  the  contingent  fund  hereby  created, 
and  shall  furnish  the  governor  with  a  copy  of  the  same,  un- 
der oath,  at  the  end  of  each  fiscal  year. 

History:  Enacted  March  12,  1S72,  founded  upon  §  2  Act  April 
1,  1872,  Stats.  1871-2,  p.  871;  amended  April  1.  1878,  Code  Amdts. 
1877-8,    p.    12. 


§537.  TREASURER  MAY  ADVANCE  MONEY  FOR 
WAGES,  WHEN.  The  state  treasurer  is  hereby  authorized, 
when  the  general  fund  is  exhausted,  to  advance  the  money  on 
the  controller's  warrants,  drawn  for  wages  and  salaries  of 
the  employees  in  the  state  printing  office,  out  of  any  publir 
funds  in  the  treasury,  which  warrants  shall  be  his  vouchers 
until  there  is  money  in  the  general  fund  to  cancel  them;  pro- 
vided, that  this  section  shall  not  apply  to  any  fund  against 
which  there  are  any  warrants  then  due.  or  to  become  due,  or 
so  as  to  keep  claimants  out  of  their  just  demands.  Any  sum 
of  money  remaining  unexpended  of  the  appropriation  here- 
tofore made  for  the  purchase  of  materials  for  the  state  print- 
ing office  is  hereby  appropriated  to  the  payment  of  claims 
due  for  the  construction  of  the  state  printing  office. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  21. 

§538.  MAPS,  ETC.,  ENGRAVING  AND  LITHO- 
GRAPHING, ETC.  When  any  chart,  map,  diagram,  or  other 
engraving  shall  be  required  to  illustrate  any  document  or- 
dered to  be  printed,  such  chart,  map,  diagram,  or  engraving 
shall  be  procured  by  the  superintendent  of  state  printing.  No 
bills  for  engraving,  or  lithographing,  or  lithograph  printing, 
other  than  the  above,  shall  be  allowed  by  the  board  of  ex- 
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amiuers.     All  state  printing  shall  be  done  in  the  state  printing 
office. 

History:       Enacted    April    3,    1876,    Code    Anidts.    1875-G,    p.    21; 
amended    April    1,    1878,    Code   Amdts.    1877-8,    p.    12. 


§  539.  PRINTING  BILLS.  All  bills  and  other  documents 
ordered  engrossed  by  either  house  of  the  legislature  shall  be 
delivered  by  the  secretary  of  the  senate  or  chief  clerk  of  the 
house,  as  the  case  may  be,  to  the  engrossing  clerk  of  the 
house  ordering  the  engrossment,  who  shall  deliver  such  bills 
or  other  documents,  without  delay,  in  the  order  of  their  re- 
ceipt, to  the  state  printer,  who  shall  receipt  for  the  same,  and 
without  delay  engross  (print)  the  same  in  the  order  so  re- 
ceived by  him,  and  deliver  such  engrossed  bill  or  other  docu- 
ments, with  the  original  thereof,  to  the  engrossing  clerk  from 
whom  he  receives  the  same,  who  shall  carefully  compare  the 
engrossed  copy  with  the  original,  and,  if  correctly  engrossed, 
report  the  same  back,  with  the  original,  to  the  engrossing 
committee  of  the  house  from  which  he  received  it. 

[Printed  bills  not  amended  considered  engrossed.]  All 
bills  and  other  documents  that  have  been  printed  shall  be  con- 
sidered engrossed,  if  no  amendments  have  been  made  after 
being  printed,  but  the  original  bill  or  document  shall  be  de- 
livered to  the  engrossing  clerk  of  the  respective  houses  where 
same  originated,  and  he  shall  compare  the  original  bill,  or 
other  document,  with  the  printed  bill  or  other  document,  and 
forthwith  deliver  them  to  the  committee  on  engrossment  for 
return  to  the  house  in  the  same  manner  as  engrossed  bills. 
Such  bills,  or  other  documents,  shall  have  a  separate  order  of 
comparison  from  the  engrossed  bills. 

[Printed  bills  regarded  as  enrolled.]  And  ail  bills  and  other 
documents  required  to  be  enrolled  by  order  of  either  house, 
shall  be  delivered  by  the  secretary  of  the  senate  or  chief  clerk 
of  the  house,  as  the  case  may  be,  to  the  enrolling  clerk  of  the 
house  ordering  such  enrolment,  who  shall  deliver  such  bills 
or  other  documents,  without  delay,  in  the  order  of  their  re- 
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ceipt,  to  the  state  printer,  who  shall  receipt  for  the  same,  and 
who  shall,  without  delay,  correctly  enroll  (print)  the  same,  in 
the  order  so  received  by  him,  and  when  enrolled  he  shall  de- 
liver such  enrolled  bills  or  other  documents,  with  the  original 
thereof,  to  the  enrolling  clerk  from  whom  he  received  the 
same,  who  shall  carefully  compare  such  enrolled  copy  with 
the  original,  and  if  correctly  enrolled  he  shall  report  the 
same  back,  with  the  original,  to  the  enrolling  committee  of 
the  house  from  which  he  received  it. 

History:  Enacted  March  31,  1S91,  Stats,  and  Amdts.  1891,  pp. 
426,  427;  amended  March  24,  1895,  Stats,  and  Amdts.  1895,  p.  110. 

§540.  STATE  PRINTING  FUND.  Subdivision  1.  There 
is  hereby  created  a  fund  to  be  known  as  the  state  printing 
fund  of  the  state  treasury. 

Subdivision  2.  The  state  printing  fund  shall  consist  of  all 
moneys  appropriated  by  the  legislature  for  the  support  of  the 
state  printing  office,  and  all  moneys  received  into  the  state 
treasury  from  any  source  whatever  in  payment  of  all  printing, 
ruling,  and  binding  done  in  the  state  printing  office.  From  it 
all  expenses  for  the  support  of  the  state  printing  office  shall 
be  paid. 

[All  state  printing  to  be  done  at  state  printing  office.] 
Subd.  3.  The  reports  of  all  state  officers,  boards  of  officers, 
commissions,  trustees,  regents,  and  directors,  required  or  au- 
thorized by  law  to  make  reports,  or  to  publish  any  circulars, 
bulletins,  and  to  obtain  any  printe"d  books,  stationery,  or 
printed  matter  of  any  kind,  must  be  printed,  ruled,  and  bound 
at  the  state  printing  office,  at  the  expense  of  their  respective 
funds  or  appropriations,  after  being  first  autliorized  in  each 
instance  by  the  state  board  of  examiners. 

[Duties  of  superintendent  of  state  printing,  et  al.]  Subd.  4. 
The  superintendent  of  state  printing,  subject  to  the  approval 
of  the  board  of  examiners,  shall  determine  the  charge  to  be 
made  for  all  printing,  ruling,  and  binding,  and  shall  fix  a  price 
from  time  to  time  that  will  cover  all  costs  of  material  and  do- 
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ing  the  work,  not  taking  into  consideration  the  cost  of  the 
plant  of  the  state  printing  office.  He  shall  render  bills  for 
each  item  of  printing,  ruling,  and  binding,  or  other  charge 
against  the  respective  officer  or  institution  ordering  the  same, 
which  bills  shall  be  audited  by  the  state  board  of  examiners 
and  paid  out  of  the  appropriation  or  fund  of  the  said  officer 
or  institution  chargeable  with  the  same,  on  warrants  drawn 
by  the  state  controller. 

[Duties  of  controller  and  treasurer.]  Subd.  5.  The  con- 
troller and  treasurer  arc  hereby  authorized  and  directed  to 
transfer  from  the  general  fund  to  the  state  printing  fund  any 
and  all  moneys  appropriated  from  time  to  time  by  the  legis- 
lature for  the  support  of  the  state  printing  office. 

[Monthly  reports.]  Subd.  6.  The  superintendent  of  state 
printing  shall  render  monthly  reports  to  the  state  controller 
of  all  moneys  received  under  the  provisions  of  this  section, 
and  shall  pay  same  into  the  state  treasury  to  the  credit  of 
the  state  printing  fund. 

[Controller  to  transfer  money.]  Subd.  7.  The  board  of  ex- 
aminers may  at  any  time  order  the  controller  to  transfer 
money  from  the  sum  allowed  to  any  officer,  board,  or  other 
1:)ody  mentioned  in  subdivision  three  of  this  section,  for  print- 
ing and  other  work  at  the  state  printing  office,  to  the  credit 
of  any  other  such  officer,  board,  or  other  body  that  may  need 
the  same,  and  whose  allowance  for  that  purpose  has  been  ex- 
hausted. 

[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

History:  Enacted  March  G,  1899,  Stat.s.  and  Amdts.  1899,  pp. 
68,  09. 
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ARTICLE  XIII. 
STATE  GEOLOGIST. 

[Whole  article,  embracing  §§  548  to  554,  repealed  by  Act 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  582,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  27.] 

State  geological  survey,  duty  of  preserving  material  of,  see 
Hen.  G.  L.,  p.  1279. 


ARTICLE  XIV. 
SEALERS  OF  WEIGHTS  AND  MEASURES. 

[Whole  article,  embracing  §§  561  to  567,  repealed  by  Act 
March  21,  1907,  Stats,  and  Amdts.  1907,  p.  789,  Kerr's  Stats, 
and  Amdts.  J906-7,  p.  27.] 


ARTICLE  XV. 

INSPECTOR  OF  GAS-METERS. 

§  .577.  To   provide   testing   apparatus. 

§  578.  Seal. 

§  579.  May  appoint  deputies. 

§  5S0.  Povi^ers   and   duties   of.     Mode   of  inspecting  and  sealing. 

§  581.  Unsealed   meters,    use  of  a  misdemeanor;   reinspection. 

§  582.  Compensation. 

§  583.  Residence. 

§  584.  Official  bond. 

§  577.  TO  PROVIDE  TESTING  APPARATUS.  The  in- 
spector of  gas  meters  must  provide  and  keep  suitable  ap- 
paratus for  testing  the  accuracy  of  gas  meters. 

History:  Enacted  March  12,  1872,  founded  upon  §  4  Act  April 
27,   1863,   Stats.    1863,  p.   648. 
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§  578.  SEAL.  He  must  provide  a  suitable  seal  with  which 
to  seal  meters  inspected  by  him  and  found  to  be  correct,  and 
must  file  a  copy  of  such  seal  in  the  office  of  the  secretary  of 
state. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act  April 
27,   1863,   Stats.   1863,  p.   647. 

§579.  MAY  APPOINT  DEPUTIES.  He  may  appoint 
deputies. 

Historj-:  Enacted  March  12,  1S72,  founded  upon  §  2  Act  April 
27,   1863,   Stats.    1863,   p.    647. 

§580.  POWERS  AND  DUTIES  OF.  MODE  OF  IN- 
SPECTING AND  SEALING.  He  must,  whenever  request- 
ed, inspect  and  test  the  accuracy  of  any  gas-meters  used  or 
intended  to  be  used  for  measuring  the  quantity  of  gas  fur- 
nished by  any  gas  company  in  this  state,  and  when  he  finds 
the  same  correct,  seal  the  same  with  his  seal.  No  meter  shall 
be  accounted  correct  which  registers  an  amount  more  than 
three  per  cent  greater  or  less  than  the  amount  actually  passed 
through  it,  but  the  inspector  may  seal  meters  registering 
more  than  three  per  cent  against  the  gas  company,  when  re- 
quested by  the  company  to  do  so.  Reasonable  notice  shall  be 
given  to  the  applicant,  and  also  the  individual  or  gas  com- 
pany furnishing  or  proposing  to  furnish  the  gas,  of  the  time 
and  place  of  the  inspection  of  the  meter,  and  opportunity  af- 
forded them,  their  servants  or  agents,  to  be  present  at  and 
witness  the  inspection. 

History:  Enacted  March  12,  1872,  founded  upon  §  4  Act  April 
27,  1863,  Stats.  1863.  p.  648;  amended  April  1,  1876,  Code  Amdts. 
1875-6,   p.   22. 

§58L  UNSEALED  METERS,  USE  OF  A  MISDE- 
MEANOR; REINSPECTION.  Any  individual  or  gas  com- 
pany placing  or  using  for  measuring  gas  a  meter  which  has 
not  been  inspected  by  the  state  inspector,  and  does  not  bear 
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his  seal,  shall  be  guilty  of  a  misdemeanor,  nor  shall  any 
charge  for  gas  supplied  through  such  a  meter  be  legally  col- 
lectable; nor  shall  the  refusal  of  a  consumer  to  pay  the  same 
give  authority  to  tl>e  company  to  refuse  to'  supply  him  with 
gas.  When  a  meter,  properly  sealed,  is  once  placed  for  the 
use  of  a  consumer,  an  inspection  may  be  had  as  often  as  the 
consumer  may  request  the  same  in  writing,  he  to  pay  the  fee 
therefor  whenever  the  meter  is  found  not  to  register  too  fast. 
When  the  meter  is  found  to  register  too  fast  the  gas  com- 
pany must  pay  the  fee,  together  with  the  costs  of  removing 
and  resetting  the  meter,  and  the  inspector  shall  remove  the 
seal  if  there  be  one  upon  it;  provided,  that  when  any  meter 
found  incorrect  shall  be  corrected,  it  shall  be  sealed  by  the 
inspector  without  additional  charge  if  presented  to  him  for 
reinspection  within  one  month. 

History:  Enacted  March  12,  1S72,  founded  upon  §  1  Act  April 
27,  1863,  Stats.  1863,  p.  647;  amended  April  3,  1876,  Code  Anidts. 
1875-6,  p.   22. 

§582.  COMPENSATION.  He  may  collect  a  fee  of  two 
dollars  and  fifty  cents  for  each  meter  tested. 

History:  Enacted  March  12,  1S72,  founded  upon  §  4  Act  April 
27,   1863,  Stats.  1863,  p.   648. 

§  583.  RESIDENCE.  He  must  reside  in  the  city  of  San 
Francisco. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act  April 
27,   1863,   Stats.   1863,  p.   647. 

§584.     OFFICIAL    BOND.     He    must   execute   an    official 

bond   in    tlie    sum  of   five    thousand   dollars. 

History:     Enacted  March  12,  1872. 
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[Article  XVI,  of  Chapter  IlL  Part  III,  Title  I  of  the  Political 
Code  aad  each  and  every  section  of  said  Title  [Article]  and  sec- 
tions 419,  420,  447,  44S,  449  and  451  of  the  Civil  Code  were  re- 
pealed by  the  Legislature  of  1907,  and  a  new  Article  XVI  sub- 
stituted in  place  thereof  in  the  said  Political  Code,  to  read  as 
follows:].      Stats,   and  Amdts.    1907,  p.   140. 


ARTICLE  XVT. 
INSURANCE    COMMISSIONER. 

§  588.      Eligibility. 
§  589.     Salaries. 

§  590.      [There  is  no  such  section.] 
§  591.     Rooms,    furniture,    etc. 
§  592.     Office. 
§  593.     Official   bond. 
§  594.     Insurance  classified. 

§  594a.   Foreign   companies.      Deposit  of  securities. 
§  595.     General  duties  of  commissioner. 
§  595[a].  Duties  of;   suits  by;   revocation  of  license. 
§  596.     Certificate   to    do   business. 
§  596a.   Attorney-general    to   examine   documents. 
§  597.     Examination  of  affairs  of  companies,  when. 
§  597a.  List  of  policies  of  insurance  issued  by  Insurance  compa- 
nies to  be  furnished  the  insurance  commissioner. 
§  598.     Policy-holders   may   procure   information   about   policies. 
§  599.     May  issue  subpoenas. 
§  600.     Records   of   commissioner. 

§  600a.  Restoration    of   authority   after    revocation    [repealed]. 
§  601.     Employment  of  actuary. 
§  602.     What  constitutes  insolvency. 

§  602a.  How  conditions  of  company  shall  be  estimated. 
§602a.[2.]      Same. 

§  602b.   Classification  of  risks  and  premium  rates  to  be  filed. 
§  603.     Insolvent   companies,   notice   of  revocation   of  certificate. 
§  603a.   Restoration   of  authority   after  revocation. 
§  604.     Report  to  attorney-general. 
§  604a.  Insolvency   proceedings. 
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§  G05.      Fees   to   be  paid   to  commissioner. 

§  606.     Assessments    for  deflci'ency    in    salary   and   expenses. 

§  607.  Papers  wliich  are  to  be  filed  with  insurance  commis- 
sioner. , 

§  60S.     Actions  not  to  be  transferred  to  United  States  court. 

§  609.     May  determine  name  of  new  corporation. 

§  610.  Statements  to  be  made  by  insurance  companies.  How 
verified. 

§  611.  Annual  statement  by  insurance  companies  of  business 
done   in   state.      Publication. 

§  612.      [Same.]    What  statement  must  show. 

§  613.      Statement   of   life,    health,    and    accident    companies. 

§  614.      Stock  notes   [of  mutual  companies],  how  computed. 

§  615.     To   furnish   blanks. 

§  616.  Condition  of  doing  business.  Agent  upon  whom  process 
may  be   served. 

S  617.     Penalty   for   failure   to.  file   statement. 

§  618.     Deposit    of    securities    by    companies,    when. 

§  619.     Deposits,  certificate   for.     Contents  of. 

§  620.     Deposits  returned,  when. 

§  620a.    [No  such  section.] 

§  620b.  Withdrawal  of  securities  by  insurance  companies. 

§  621.  Exami'nation  of  securities.  [Deficiencies  to  be  made  up, 
when.] 

§  622.     Retaliatory   clause. 

§  622a.  Tax  on  gross  premiums,  other  than  California  companies. 

§  623.  Bonds  from  insurance  companies  to  be  filed.  [Condition 
of  commencing  business.] 

§  624.      Separate   Ijond   required,   when. 

§  625.  Commissioner  to  furnish  assessors  witli  certain  infor- 
mation. 

§  625a.  List  of  insurance  companies  to  be  furnished  county 
clerks. 

§  626.     Full  compliance  with  law  to  be  required. 

§  627.     Statements,   etc.,   to  be  based   on   gold-coin   values. 

§  628.     Separate  valuation  of  policies. 

§  629.  Life  insurance  companies  must  furnish  data  for  valua- 
tion of  policies. 

§  630.     Fraternal  societies  exempt. 

§  630[a]. Office   of,  and  contingent   expenses. 

§  631.      Right   of  action  against  commissioner. 

§  631a.  Publication  of  notice  of  withdrawal. 

§  632.     District  attorney  to  be  notified  of  penal  offense. 

§  633.     Power  of  attorney   to  act  as  agent,   filing  duplicate,  etc. 

§  634.  Registration  of  policies  of  life  insurance  companies 
with. 
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§  634a.  Deflni'tion  of  certain  words. 

§  634b.   Fines,   taxes,  assessments,  and  penalties   payable   on   de- 
mand. 
Sec.    2.     Accrued    actions    preserved. 

§  588.  ELIGIBILITY.  No  person  is  eligible  to  the  office 
of  insurance  commissioner  or  deputy  who  is  an  officer,  agent, 
or  employee  of  an  insurance  company. 

History:  Enacted  as  former  §  594,  Marcli  12,  1872,  founded 
upon  §  2  Act  March  26,  1868,  Stats.  1867-8,  p.  336;  former  section 
repealed  and  present  section  enacted  March  8,  1907,  Stats,  and 
Amdts.  1907,  p.  141,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  28.  In 
effect    immediatelJ^ 

§  589.  SALARIES.  The  anifual  salary  of  the  insurance 
commissioner  is  four  thousand  dollars  and  the  annual  salary 
of  the  deputy  of  the  insurance  commissioner  is  two  thousand 
seven  hundred  dollars. 

HLstory:  Enacted  March  S,  1907,  Stats,  and  Amdts.  1907,  p. 
141;  re-enactment  and  amendment  of  former  §  628,  enacted 
March  12,  1872,  amended  April  23,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  88  (by  re-enactment  verbatim  ad  literatim),  and  §  629, 
enacted  March  12,  1872,  amended  April  23,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  p.  88;  March  4,  1887,  Stats,  and  Amdts.  1886-7, 
p.  12;  former  section  repealed  and  present  section  enacted 
March  8,  1907,  Stats,  and  Amdts.  1907,  p.  141,  Kerr's  Stats,  and 
Amdts.   1906-7,  p.   28.     In  effect  immediately. 


§  590.      I  There  is  no  such  section.] 

§  591.  ROOMS,  FURNITURE,  ETC.  The  commissioner 
may  procure  suitable  rooms  for  his  offices  and  may  provide 
a  suitable  safe  and  furniture  therefor.  He  may  also  provide 
stationery,  fuel,  printing,  and  other  conveniences  and  as- 
sistance, and  incur  traveling  and  such  other  expenses  as  are 
necessary  for  the  transaction  of  the  business  of  his  office. 

[Special  fund.]  Out  of  the  funds  paid  into  the  state  treas- 
ury by  the   msurance   commissioner  there   shall  be   set  aside 
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and  reserved  each  and  every  year  the  sum  of  thirty  thousand 
dollars  as  a  special  fund,  to  be  called  the  insurance  commis- 
sioner's special  fund. 

[Expenditures  audited.]  All  expenditures  authorized  in 
this  section  must  be  audited  by  the  board  of  examiners,  who 
must  allow  the  same  and  direct  payment  thereof  to  be  made, 
and  the  controller  shall  draw  warrants  therefor  on  the  state 
treasury  for  the  payment  of  the  same  to  the  insurance  com- 
missioner out  of  the  said  insurance  commissioner's  special 
fund. 

History:  Enacted  March  S,  1907,  Stats,  and  Amdts.  1907,  p. 
141,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  28,  substantial  re-enact- 
ment of  former  §630,  whi'ch  was  enacted  March  12,  1872,  and 
amended  March  4,  1887,  Stats,  and  Amdts.  1SS6-7;  amended  May 
1,  1911,  Stats,  and  Amdts.  1911,  p.  1247.     lu  effect  immediately. 

§  592,  OFFICE.  The  commissioner  must  keep  his  office 
in  the  city  of  San  Francisco. 

HLstory:  Enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
141,  Kerr's  Stats,  and  Amdts.  1906-7,'  p.  28,  re-enactment  of 
former  §  631  which  was  enacted  March  12,  1872.  lu  effect  im- 
mediately. 

§  593.  OFFICIAL  BOND.  The  commissioner  must  exe- 
cute an  official  bond  in  the  sum  of  twenty  thousand  dollars. 

History:  Enacted  March  8,  19(>7,  Stats,  and  Amdts.  1907,  p. 
141,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  28,  re-enactment  and 
amendment  of  former  §632,  which  was  enacted  March  12,  1872. 
In   effect    immediately. 

§594.  INSURANCE  CLASSIFIED.  All  insurance  busi- 
ness in  the  State  of  California  is  hereby  classified  in  the  fol- 
lowing sixteen  kinds,  namely: 

1.  Life  insurance,  including  within  its  meaning  insurance 
upon  the  lives  of  persons  and  every  insurance  appertaining 
thereto,  and  the  granting,  purchasing  and  disposing  of 
annuities. 
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2.  Fire  insurance,  including  within  its  meaning  insurance 
against  loss  or  damage  by  fire,  lightning,  windstorm,  tor- 
nadoes or  earthquakes. 

3.  Marine  insurance,  including  within  its  meaning  insur- 
ance upon  vessels,  freights,  goods,  wares,  merchandise, 
specie,  bullion,  jewels,  profits,  comrnissions,  bank  notes,  bills 
of  exchange,  and  other  evidences  of  debt,  bottomry  and  re- 
spondentia interests,  and  every  insurance  connected  with 
marine  risks  and  risks  of  transportation  and  navigation,  in- 
cluding the  risks  of  lake,  river  and  inland  transportation  and 
navigation. 

4.  Title  insurance,  including  within  its  meaning  the  issu- 
ance of  guarantees  and  policies  of  insurance  affecting  titles 
to  real  estate,  and  guaranteeing  or  insuring  owners  of  real 
or  personal  property,  or  others  interested  therein,  or  having 
liens  or  encumbrances  thereon,  against  loss  by  reason  of  de- 
fective titles,  encumbrances,  or  adverse  claims  of  title,  ot 
otherwise. 

5.  Fidelity  and  surety  insurance,  including  within  its  mean- 
ing the  guaranteeing  of  persons  holding  places  of  public  or 
private  trust,  and  guaranteeing  and  executing  all  bonds,  un- 
dertakings, and  contracts  of  suretyship,  and  guaranteeing  the 
performance  of  contracts  other  than  insurance  policies,  and 
not  including  guaranteeing  the  payment  of  mortgages  or 
trust  deeds. 

6.  Accident  insurance,  and  either  sickness  or  health  insur- 
ance, including  within  its  meaning  insurance  against  injury, 
disablement  or  death  resulting  from  traveling  or  general  ac- 
cidents, and  against  disablements  resulting  from  sickness 
and   every  insurance  appertaining  thereto. 

7.  Plate  glass  insurance,  including  within  its  meaning  all 
insurance  against  breakage  of  glass,  whether  local  or  in 
transit. 

8.  Liability  insurance,  including  within  its  meaning  work- 
men's compensation  insurance  and  all  other  insurance  against 
loss  or  damage  resulting  from  accident  to  or  injur3^  fatal  or 
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non-fatal,  suffered  bj-  an  employee  or  other  person,  and  for 
which  the  insured  is  liable. 

9.  Boiler  and  machinery  insurance,  including  within  its 
meaning  insurance  upon  steam  boilers  and  pipes,  fly  wheels, 
engines  and  machinery  connected  therewith  or  operated 
thereby,  against  explosion  and  accident,  and  against  loss  and 
damage  to  life  or  property  resulting  therefrom,  and  against 
loss  of  use  and  occupancy  caused  thereby. 

10.  Burglary  insurance,  including  within  its  meaning  insur- 
ance against  loss  by  burglary  or  theft  or  l^oth. 

11.  Credit  insurance,  including  within  its  meaning  insur- 
ance of  merchants,  traders,  and  those  engaged  in  l)usiness 
and  giving  credit  for  loss  and  damage  by  reason  of  giving 
and  extending  credit  to  their  customers  and  those  dealing 
with  them,  and  insurance  or  guarantee  either  by  agreement 
to  purchase  uncollectible  debts  or  otherwise,  against  loss 
or  damage  from  the  failure  of  persons  indebted  or  to  become 
indebted  to  the  insured,  or  to  meet  existing  or  contemplated 
liabilities. 

12.  Sprinkler  insurance,  including  within  its  meaning  in- 
surance against  loss  or  damage  by  water  to  an}'  goods  or 
premises  arising  from  the  breakage  or  leakage  of  sprinklers, 
pumps  or  other  apparatus  placed  for  extinguishing  fires,  and 
of  water  pipes,  against  accidental  injury  to  such  sprinklers, 
pumps,   or  other  apparatus. 

13.  Team  and  vehicle  insurance,  including  witliin  its  mean- 
ing insurance  against  loss  or  legal  liability  for  loss  because 
of  damage  to  property  caused  by  the  use  of  teams  or  vehicles 
whether  by  accident  or  collision  or  by  explosion  of  any  en- 
gine or  tank  or  boiler  or  pipe  or  tire  of  any  vehicle,  and  also 
including  insurance  against  theft  of  the  whole  or  any  part 
of  any  vehicle;  the  term  vehicle  as  here  used  does  not  in- 
clude ships  or  vessels  nor  boats  nor  any  railroad  rolling 
stock. 

14.  Automobile  insurance,  including  within  its  meaning  the 
insurance  of  the  owners  of  or  dealers  in  automobiles  against 
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any  and  all  hazards  incident  to  ownership,  maintenance, 
operation  and  use  of  such  automobiles.  No  company  shall 
assume  any  hazard  or  risk  upon  an  automobile  unless  au- 
thorized to  assume  hazards  or  risks  of  that  character  by  its 
charter  or  articles  of  incorporation.  Nothing  herein  con- 
tained shall  be  construed  to  prevent  a  fire  insurance  com- 
pany from  issuing  a  policy  of  insurance  upon  an  automobile 
covering  the  fire  hazard  only,  nor  be  construed  to  prevent 
a  marine  insurance  company  from  issuing  a  policy  of  insur- 
ance upon  an  automobile  covering  the  marine  hazard  of 
transportation  only,  nor  be  construed  to  prevent  a  life  in- 
surance company  which  also  transacts  liability  insurance 
from  issuing  a  policy  of  insurance  upon  an  automobile, 
covering  the  liabilit}-  hazard  only. 

15.  Mortgage  insurance,  including  within  its  meaning  the 
guaranteeing  of  the  payment  of  the  principal,  interest  and 
other  sums  agreed  to  be  paid  under  the  terms  of  any  note 
or  bond  secured  by  mortgage  or  trust  deed,  or  other  sums 
secured  under  the  terms  of  any  such  mortgage  or  trust  deed, 
in  its  entirety,  or  of  an  undivided  or  other  partial  interest 
in  any  such  mortgage  or  trust  deed,  or  in  a  group  of  such 
mortgages  or  trust  deeds,  and  the  guaranteeing  or  insuring, 
directly   or  indirectly,   against   loss   thereon. 

16.  Miscellaneous  insurance,  including  within  its  meaning 
lightning,  windstorm,  tornado  and  earthquake  insurance;  and 
any  and  all  casualty  insurance  not  included  in  any  of  the 
foregoing  kinds,  and  which  is  a  proper  subject  of  insurance. 

[Requirements  to  do  business.]  No  company  shall  do  an}' 
of  the  foregoing  sixteen  kinds  of  insurance  unless  authorized 
to  do  so  by  its  charter.  No  company  having  a  capital  stock 
shall  do  life  insurance  in  California  without  having  a  capital 
stock  of  at  least  two  hundred  thousand  dollars,  nor  _shall  any 
such  company  do  in  California  any  other  of  said  kinds  of  in- 
surance, except  the  sixth  and  eighth  classes;  provided,  that 
any  such  insurance  company  desiring  to  do  either  the  sixth 
or  eighth   class,  must  have  in  addition  to  such  two  hundred 
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thousand  dollars  of  capital  stock,  at  least  fifty  thousand  dol- 
lars of  capital  stock  for  each  class  it  desires  to  do,  and  one 
hundred  thousand  dollars  additional  capital  stock  to  do  both 
such  additional  classes.  No  company  having  a  capital  stock 
shall  do  in  California  any  fire  insurance  without  having  a 
capital  stock  of  at  least  two  hundred  thousand  dollars  nor 
shall  any  such  company  do  in  California,  any  other  of  said 
kinds  of  insurance,  except  the  third,  ninth,  twelfth,  fourteenth 
and  sixteenth  classes.  To  do  both  fire  and  marine  insurance 
such  company  must  have  a  capital  stock  of  at  least  four  hun- 
dred thousand  dollars,  and  to  do  any  other  class  of  insur- 
ance, such  company  must  have  an  additional  capital  stock 
of  at  least  fifty  thousand  dollars  for  each  such  additional 
class  that  it  desires  to  do,  in  addition  to  the  two  hundred 
thousand  dollars  required  if  it  does  fire  insurance  or  the 
four  hundred  thousand  dollars  requited  if  it  docs  both 
fire  and  marine  insurance.  No  company'  having  a  capital 
stock  shall  do  in  California  any  of  said  third  kind  of  insur- 
ance without  having  a  capital  stock  of  at  least  two  hundred 
thousand  dollars,  nor  shall  any  such  company  do  in  Califor- 
nia any  other  of  said  kinds  of  insurance  except  the  second, 
thirteenth,  fourteenth  and  sixteenth  classes.  To  do  both  fire 
and  marine  insurance  such  company  must  have  a  capital 
stock  of  at  least  four  hundred  thousand  dollars,  and*  to  do 
any  other  class  of  insurance,  such  company  must  have  an 
additional  capital  stock  of  at  least  fifty  thousand  dollars  for 
each  such  additional  class  it  desires  to  do,  in  addition  to  the 
two  hundred  thousand  dollars  required  if  it  does  marine  in- 
surance or  the  four  hundred  thousand  dollars  required  if  it 
does  both  marine  and  fire  insurance.  No  company  having  a 
capital  stock  shall  do  in  California  any  of  the  fifth,  sixth, 
seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth,  thirteenth, 
fourteenth  or  sixteenth  of  said  kinds  of  insurance  without 
having  a  capital  stock  of  at  least  one  hundred  thousand  dol- 
lars for  the  first  class  of  insurance  such  companj*  desires  to 
do,  nor  do  any  other  of  such  classes  without  having  in  addi- 
tion to  such  one  hundred  thousand  dollars  of  capital  stock  at 
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least  fifty  thousand  dollars  additional  capital  stock  for  each 
additional  kind  of  insurance,  that  it  desires  to  do.  Except 
as  above  prescribed,  no  company  doing  either  the  fifth,  sixth, 
seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth,  thirteenth, 
fourteenth  or  sixteenth  classes  of  insurance,  shall  do  any  of 
the  first,  second  or  third  classes  of  insurance.  No  company 
doing  the  fourth  class  of  insurance  shall  do  any  other  class 
of  insurance,  and  no  company  doing  the  fifteenth  class  of  in- 
surance shall  do  any  other  class  of  insurance,  and  no  com- 
pany doing  any  other  class  of  insurance  shall  do  either  the 
fourth  class  or  the  fifteenth  class  of  insurance.  No  com- 
pany shall  do  in  California  any  title  insurance  without  hav- 
ing at  least  one  hundred  thousand  dollars  of  capital  stock 
fully  paid  in,  in  cash,  previous  to  the  issuance  of  any  policy; 
and  no  company  shall  do  in  California  any  mortgage  insur- 
ance without  having  at  least  two  hundred  fifty  thousand  dol- 
lars of  capital  stock  fully  paid  in,  in  cash,  previous  to  the 
issuance  of  any  policy. 

[Capital  stock  must  be  paid  up.]  Such  capital  stock  re- 
quired must  be  fully  paid  up  before  doing  any  such  business 
in  the  State  of  California,  except  that  companies  incorporated 
under  the  laws  of  California,  must  have  at  least  twenty-five 
per  cent  of  their  capital  stock  paid  in  previous  to  the  issu- 
ance of  any  policies  and  the  residue  within  twelve  months 
of  the  filing  of  the  articles  of  incorporation  with  the  secre- 
tary of  state.  If  such  residue  is  not  paid  within  twelve 
months,  the  insurance  commissioner  must  cancel  any  cer- 
tificate of  authority  previously  issued  to  such  company.  The 
capital  stock  required  must  be  unimpaired  and  shall  be  ex- 
clusive of  all  liabilities  for  losses  reported,  expenses,  taxes 
and  re-insurance  of  all  outstanding  risks  as  provided  in  sec- 
tions six  hundred  and  two  and  six  hundred  and  two  a  of  the 
Political  Code.  Every  company  organized  or  formed  under 
the  laws  of  any  other  state  or  country  as  a  mutual  or  as  a 
joint  stock  and  mutual  company  having  a  capital  stock  less 
than  as  above  prescribed  must  have  in  lieu  of  such  capital 
stock  available  cash  assets  of  at  least  two  hundred  thousand 
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dollars  above  all  liabilities  for  losses  reported,  expenses, 
taxes  and  re-insurance  of  all  outstanding  risks  as  provided 
in  sections  six  hundred  and  two  and  six  hundred  and  two  a 
of  the  Political  Code. 

History:  Former  section,  relating  to  eligibility  to  the  office 
of  Insurance  Commissioner,  repealed  and  present  section  en- 
acted March  8,  1907,  Stats,  and  Amdts.  1907,  p.  141,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  28;  amended  April  15,  1909,  Stats,  and 
Amdts.  1909,  p.  928;  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  i347; 
June  6,  1913,  Stats,  and  Amdts.  1913,  p.  483;  June  12.  1915,  Stats, 
and   Amdts.    1915,   p.    1.t34.      in  efft'ot   August    11,    1915. 

§594a.  FOREIGN  COMPANIES.  DEPOSIT  OF  SE- 
CURITY. No  insurance  company  organized  or  existing  un- 
der the  laws  of  any  country  outside  of  the  United  States 
shall  transact  any  business  of  insurance  in  the  State  of  Cali- 
fornia without  first  making  deposit,  and  thereafter  continu- 
ously maintaining  such  deposit  except  as  hereinafter  other- 
wise specially  provided,  so  long  as  any  such  business  trans- 
acted in  this  state  remains  in  existence  for  any  purpose  what- 
ever, either  tmmatured  or  matured  but  unsettled,  and  whether 
in  controversy  or  not.  Such  deposit  must  be  of  securities 
which  the  law  of  California  permits  for  the  investment  of 
the  assets  of  such  California  insurance  companies.  Such  de- 
posits may  be  with  the  insurance  commissioner  or  superin- 
tendent of  insurance,  or  with  the  auditor,  comptroller  or  gen- 
eral fiscal  officer  of  any  state  in  the  United  States  in  which 
said  foreign  company  is  authorized  to  do  such  insurance 
business,  or  a  like  amount  held  in  trust  for  the  purposes 
herein  specified  as  provided  for  by  the  laws  of  that  state. 

The  amount  of  deposit  must  be  equal  to  the  minimum 
amount  of  the  capital  stock  or  available  cash  assets  retpiircd 
by  the  preceding  section  and  must  be  maintained  exclusive 
of  all  liabilities  for  losses  reported,  expenses,  taxes  and  re- 
insurance of  all  outstanding  risks,  as  provided  in  sections 
six  hundred  and  two  and  six  hundred  and  two  a  of  the 
Political    Code.      Such    deposits,    for   all   purposes    of   the   in- 
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surance  laws  of  this  state  may  be  treated  as  a  part  of  the 
capital  of  the  company  making  it. 

[Deposit  in  other  state  must  be  certified.]  If  such  deposit 
is  not  so  maintained  in  the  State  of  California,  its  existence 
in  some  other  state  of  the  United  States  shall  be  certified  at 
least  annually  to  the  insurance  commissioner  of  the  State  of 
California  by  the  superintendent  of  insurance  or  commis- 
sioner of  insurance  or  auditor,  or  comptroller,  or  general 
fiscal  officer  of  the  state  in  the  United  States  wherein  such 
deposit  is  so  maintained,  and  also  so  certified  oftener  and 
whenever  from  time  to  time  required  by  the  insurance  com- 
missioner of  the  State  of  California,  and  such  certificate  shall 
show  in  detail  of  what  such  deposit  consists. 

[Deposit  of  securities  in  state  treasury.]  None  of  such  se- 
curities so  deposited  shall  be  estimated  above  the  par  value 
of  the  same  nor  above  the  market  value.  Such  deposits  must 
be  for  the  benefit  and  secilrity  of  all  the  policy  holders  of  the 
company  in  the  United  States.  Such  securities  so  deposited 
with  the  insurance  commissioner  of  the  State  of  California 
shall  be  by  him  specially  deposited  in  the  state  treasury  in 
packages  marked  with  the  name  of  the  company  from  whom 
received,  and  so  long  as  the  company  continues  solvent  it 
shall  be  permitted  to  collect  the  interest  or  dividends  on  the 
securities  so  deposited,  and  from  time  to  time  to  withdraw 
such  securities  on  depositing  other  securities  in  the  stead 
of  those  to  be  withdrawn,  such  new  securities  to  be  of  the 
character  and  value  specified  in  this  section,  but  none  of  such 
securities  shall  be  withdrawn  from  the  state  treasury  except 
upon  the  written  order  of  the  company  making  the  deposit, 
which  order  must  l)e  indorsed  by  the  insurance  commis- 
sioner of  the  State  of  California  or  else  such  withdrawal 
must  be  had  under  the  authority  of  some  court  of  competent 
jurisdiction,  which  must  be  obtained  if  the  insurance  com- 
missioner for  anj'  reason  refuses  to  so  indorse  said  order. 

[Certificate  of  deposits.]  Whenever  such  deposit  has  been 
made  with  the  insurance  commissioner  of  the  State  of  Cali- 
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fornia  as  provided  in  this  section,  said  commissioner  must 
issue  to  the  company  so  depositing,  a  certificate  under  his 
official  seal  stating  the  items  and  amount  of  securities  so  de- 
posited, and  their  value,  to  the  best  of  his  knowledge,  in- 
formation and  belief,  and  in  case  of  withdrawal  and  sub- 
stitution, he  shall  issue  suitable  supplemental  similar  certifi- 
cate. None  of  the  provisions  of  this  section  shall  affect  the 
present  statutes  of  California,  either  as  to  registered  policies, 
or  under  what  is  known  as  the  retaliatory  law,  or  otherwise, 
either  as  to  papers,  bonds,  or  other  securities. 

History:  Enacted  March  S,  1907,  Stats,  and  Amdts.  1907,  p. 
143,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  30;  amended  April  15, 
1909,   Stats,   and  Amdts.    1909,  p.   910.     lu  effect  immediately. 


§595.     GENERAL      DUTIES      OF      COMMISSIONER. 

The  insurance  commissioner  must  receive  all  bonds  and  se- 
curities of  persons  engaged  in  the  transaction  of  insurance 
business  in  this  state,  and  file  and  safely  keep  the  same  in 
his  office,  or  deposit  them  as  provided  by  law.  Pie  must  ex- 
amine and  inspect  the  financial  condition  of  every  company 
engaged,  or  which  desires  to  engage  in  the  business  of  in- 
surance and  issue  a  certificate  of  authority  to  transact  in- 
surance business  in  this  state  to  any  company  in  a  solvent 
condition  which  has  fully  complied  with  the  laws  of  this 
state.  He  must  determine  the  sufficiency  and  validity  of  all 
bonds  and  other  securities  required  to  be  given  by  persons 
engaged,  or  to  be  engaged,  in  insurance  business,  and  cause 
the  same  to  be  renewed  in  case  of  the  insufficiency  or  invalid- 
ity thereof;  and  perform  all  other  duties  imposed  upon  him  by 
the  laws  regulating  the  business  of  insurance  in  this  state, 
and  enforce  the  execution  of  such  laws.  He  must  make,  on 
or  before  the  first  day  of  August  in  each  year,  a  report  to 
the  governor  of  the  state,  containing  a  tabular  statement 
and  synopsis  of  the  reports  which  have  been  filed  in  his 
office,  showing,  generally,  the  condition  of  the  insurance 
business  and  interests  in   this  state,  and  other  matters  con- 
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cerning  insurance,  and  a  detailed  verified  statement,  of  the 
monej^s  and  fees  of  office  received  by  him,  and  for  what  pur- 
pose, and  the  printing  of  said  report  and  all  other  printing 
required  by  the  insurance  department  shall  be  exempt  from 
the  provisions  of  article  twelve,  chapter  three,  title  one,  part 
three  of  the  Political  Code. 

[Companies  may  surrender  certificate;  manner  of.]     Any 

insurance  company  may  pay  the  fees  and  costs  therefor  and 
may  surrender  to  the  insurance  commissioner  its  certificate 
of  authority  previously  grantedj  and  apply  to  withdraw  from 
this  state,  such  application  to  be  in  the  form  of  a  written 
instrument,  duly  executed,  and  accompanied  with  evidence  of 
due  authority  for  such  execution,  and  such  written  instru- 
ment to  be  properly  acknowledged.  The  commissioner,  at 
the  expense  of  the  companj^,  paid  by  it  in  advance,  must 
make  due  publication  of  such  application  for  withdrawal, 
daily,  for  the  period  of  one  week,  in  each  of  two  daily  news- 
papers of  general  circulation,  the  one  published  in  the  city 
of  San  Francisco,  and  the  other  in  the  city  of  Sacramento. 

The  commissioner  must  make  such  examination  of  the 
books  of  such  company  as  may  be  necessary  to  ascertain 
that  such  company  has  no  liabilities  outstanding  and  not  paid 
to  residents  of  this  state  and  no  uncanceled  policies  in  favor 
of  residents  of  this  state  and  if  he  finds  that  such  company 
has  no  outstanding  liabilities  to  residents  of  this  state  and 
no  uncanceled  policies  in  favor  of  the  residents  of  this  state, 
he  shall  cancel  such  certificate  of  authority.  All  such  ex- 
aminations must  be  at  the  expense  of  the  company,  and  such 
expense  must  be  paid  in  advance. 

History:  Foi-mer  section  enacted  March  12,  1872,  founded 
upon  §4  Act  March  26,  1S68,  Stats.  1867-8,  p.  337;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  8;  April  1,  1878,  Code 
Amdts.  1877-8,  p.  13;  repealed  and  present  enacted  in  place 
thereof  March  8,  1907,  Stats,  and  Amdts.  1907,  p.  145,  Kerr's 
Stats,    and   Amdts.    1906-7,   p.    31.      In    effect   immediately. 
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§595[a].  DUTIES  OF;  SUITS  BY;  REVOCATION  OF 
LICENSE.  The  insurance  commissioner  must  receive  all 
bonds  and  securities  of  persons  engaged  in  the  transaction  of 
insurance  business  in  this  state,  and  file  and  safely  keep  the 
same  in  his  office,  or  deposit  them  as  provided  in  this  article. 
He  must  examine  and  inspect  the  financial  condition  of  all 
persons  engaged,  or  who  desire  to  engage,  in  the  business 
of  insurance;  issue  a  certificate  of  authority  to  transact  in- 
surance business  in  this  state  to  any  persons  in  a  solvent 
condition,  who  have  fully  complied  with,  the  laws  of  this 
state,  and  are  in  nowise  in  arrears  to  the  state,  or  to  any 
county  or  city  of  the  state,  for  fees,  licenses,  taxes,  or  pen- 
alties accrued  upon  business  previously  transacted  in  the 
state;  determine  the  sufficiency  and  validity  of  all  bonds  and 
other  securities  required  to  be  given  by  persons  engaged, 
or  to  be  engaged,  in  insurance  business,  and  cause  the  same 
to  be  removed  in  case  of  the  insufficiency  or  invalidity 
thereof;  and  perform  all  other  duties  imposed  upon  him  by 
the  laws  regulating  the  business  of  insurance  in  this  state, 
and  enforce  the  execution  of  such  laws;  prepare  and  furnish, 
on  demand,  to  all  persons  engaged  in  insurance  business, 
blank  forms  for  such  statements  or  reports  as  may  by  law 
be  required  of  them;  make,  on  or  before  the  first  day  of  Au- 
gust in  each  year,  a  report  to  the  governor  of  this  state, 
containing  a  tabular  statement  and  synopsis  of  the  reports 
which  have  been  filed  in  his  office,  showing,  generally,  the 
condition  of  the  insurance  business  and  interests  in  this  state, 
and  other  matters  concerning  insurance,  and  a  detailed 
statement,  verified  by  oath,  of  the  moneys  and  fees  of  office 
received  liy  him,  and  for  what  purpose. 

[Surrender  of  certificates.]  And  whenever  any  insurance 
compan}',  doing  business  in  this  state,  shall  voluntarily  sur- 
render to  the  insurance  commissioner  its  certificate  of  author- 
ity previously  granted,  thereby  withdrawing  from  business 
in  this  state,  the  commissioner  must  make  due  publication  of 
such   surrender  and  withdrawal   daily   for  the   period   of  one 
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week,  in  each  of  two  daily  newspapers,  the  one  published 
in  the  city  of  San  Francisco,  and  the  other  in  the  city  of 
Sacramento. 

[Transfer  of  suits  to  federal  court  by  insurance  company — 
Revocation  of  license.]  It  is  further  enacted  that  if  in^any 
action  hereafter  commenced  in  the  superior  court  of  this 
state,  by  a  citizen  thereof,  against  a  foreign  corporation  or 
company  doing  insurance  business  in  this  state,  such  cor- 
poration or  company  shall  transfer,  *or  cause  to  be.  trans- 
ferred, remove,  or  cause  to  be  removed,  such  action  to  the 
United  States  circuit  court,  the  right  of  such  corporation  or 
company  to  transact  insurance  business  in  this  state  shall 
thereupon  and  thereby  cease  and  determine;  and  the  insur- 
ance commissioner  shall  immediately  revoke  the  certificate  of 
such  corporation  or  company  authorizing  it  to  do  business  in 
this  state,  and  publish  such  revocation  daily,  for  the  period 
of  two  weeks,  in  each  of  some  two  daily  newspapers,  the  one 
published  in  the  city  of  San  Francisco,  and  the  other  in  the 
city  of  Sacramento. 

Hi!«torj-:  Amended  Feb.  20,  1907,  Stats,  and  Amdts.  1907,  p. 
13,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  32.     In  effect  immediately. 

§596.  CERTIFICATE  TO  DO  BUSINESS.  No  com- 
pany shall  transact  any  insurance  business  in  this  state  with- 
out first  complying  with  all  the  provisions  of  the  laws  of  this 
state,  and  thereafter  procuring  from  the  insurance  commis- 
sioner a  certificate  of  authority,  and  continuing  to  comply 
with  the  laws  of  this  state;  provided,  that  insurance  may  be 
procured  from  or  placed  with  companies  not  authorized  to 
transact  business  in  this  state  upon  the  terms  and  condi- 
tions  hereinafter  stated. 

[Certificates  expire.]  Every  such  certificate  of  authority 
shall  expire  on  the  first  day  of  July  after  its  issuance,  unless 
sooner  revoked. 

[Certificates  not  to  be  renewed  if  company  is  in  arrears  for 
taxes.]     No  certificate   of  authority   shall   be   granted   or   re- 
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newed  to  any  company  in  arrears  to  the  state  or  to  any 
county,  city  and  county,  city  or  town  in  the  state  for  fees, 
licenses,  taxes,  assessments,  fines  or  penalties  accrued  on 
'business  previously  transacted  in  the  state,  nor  while  said 
company  is  otherwise  in  default  for  failure  to  comply  with 
any  of  the  laws  of  this  state  regarding  the  governmental 
control  of  such  company  by  the  state. 

No  person  shall  act  as  agent  in  any  transaction  of  any  in- 
surance business  fdr  any  insurance  company  not  authorized 
to  transact  such  business  in  this  state. 

[Surplus  line  broker.]  A  surplus  line  broker  is  one  li- 
censed by  the  insurance  commissioner  to  act  as  broker  in 
soliciting,  negotiating,  and  efifecting  insurance  under  condi- 
tions hereinafter  stated,  to  be  procured  from  or  placed  with 
companies  not  authorized  to  transact  such  business  in  this 
state. 

["Authorized  company."]  Within  the  meaning  of  this  law 
"autliorized  companies"  are  those  authorized  by  the  insur- 
ance commissioner  to  transact  in  the  state  of  California  the 
kinds  of  insurance  business  that  they  are  transacting.  All 
others    are   "unauthorized    companies." 

[License  for  surplus  line  broker.]  The  insurance  com- 
missioner may  issue  a  license  authorizing  any  individual  to 
act  as  surplus  line  broker  from  its  date  until  the  first  of 
July  following,   on   the   following  conditions: 

(a)  Payment  to  the  insurance  commissioner  of  a  fee  of 
twenty-five   dollars   in   advance. 

(b)  Delivery  to  the  insurance  commissioner  of  a  bond  to 
the  state  of  California  in  the  sum  of  five  thousand  dollars, 
with  sureties  having  the  qualifications  mentioned  in  sections 
one  thousand  and  fifty-six  and  one  thousand  and  fifty-seven 
of  the  Code  of  Civil  Procedure,  conditioned  .that  said  li- 
censee will  fullj'  and  faithfully  comply  with  the  require- 
ments of  section  five  hundred  and  ninety-six  of  the  Political 
Code. 

A  surplus  line  broker,  after  having  procured  from  and 
placed    with    authorized    companies    the    total    amount   of   in- 
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surance  obtainable  on  any  property  from  a  majority  of  all 
authorized  companies,  may  place  the  excess  of  insurance 
desired  over  such  amount  with  unauthorized  companies.  No 
insurance  is  to  be  procured  from  or  placed  with  unauthorized 
companies  by  any  one  except  by  a  surplus  line  broker  and 
under  such   conditions. 

[Duties  of  surplus  line  broker.]  The  following  are  the 
duties  of  a  surplus  line  ]:)roker,  with  which  he  is  required  to 
comply: 

1.  To  maintain  in  good  faith  an  office  in  this  state. 

2.  To  keep  in  said  office  books  of  account  correctly  show- 
ing in  separate  accounts  all  business  transacted  with  unau- 
thorized companies.  Said  books  are  to  specify  the  dates 
of  such  insurance  going  into  effect,  the  name  of  the  insurers, 
and  of  the  insured,  the  gross  premiums  payable  therefor, 
the  terms,  character  of  insurance  and  locations  of  the  in- 
sured property.  They  shall  also  contain  statements  in  the 
same  detail  of  all  such  insurance  canceled,  or  on  which  pre- 
miums have  been  increased  or  reduced,  and  the  amounts  of 
additional  or  of  return  premiums,  thereon.  Such  books  are 
to  be  open  at  all  times  for  the  inspection  of,  and  examina- 
tion by,  the  insurance  commissioner,  or  any  one  appointed 
by  him  for   said  purpose. 

3.  Within  one  week  after  the  surplus  line  broker  shall 
have  obtained  knowledge  of  the  completion  of  the  procure- 
ment of  insurance  on  any  property  from  an  uauthorized 
company,  he  shall  file  with  the  insurance  commissioner  a 
true  report,  .showing  the  name  of  the  insured  and  of  the  in- 
surers, the  character  of  the  insurance,  location  of  the  prop- 
erty, gross  premium  payable  therefor,  and  the  date  of  such 
insurance  taking  efifect,  and  the  term  thereof;  also  a  list  of 
authorized  companies  comprising  a  majority  thereof  from 
whom  the  insurance  so  efifected  was  not  obtainable.  As 
soon  as  practicable  after  any  such  insurance  has  been  can- 
celed or  any  premium  thereon  has  been  increased  or  reduced, 
such   surplus  line   broker   shall   file   with   the   insurance  com- 
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missioner   a   report   thereof   in    the   same   detail  as   above   re- 
quired in  the  case  of  the  report  above  referred  to. 

4.  On  or  before  the  first  day  of  March  of  each  year  he 
shall  file  with  the  insurance  commissioner  a  sworn  state- 
ment of  all  business  transacted  under  his  license  during  the 
last  preceding  calendar  year  ending  December  thirty-one. 
Such  statements  shall  contain  true  accounts  of  the  gross 
amount  of  insurance  procured  from  and  placed  with  unau- 
thorized companies  during  said  calendar  year,  the  gross 
premiums  charged  therefor,  including  additional  insurance 
premiums,  and  the  gross  amount  of  all  insurance  canceled 
during  said  year,  and  the  gross  return  premiums  thereon. 
Such  statements  sliall  also  include  additional  premiums 
charged  during  said  calendar  year  on  insurance  previously 
effected  and  the  gross  return  premiums  during  said  calendar 
3  ear  on  insurance  previously  effected. 

5.  All  such  reports  and  statements  shall  be  made  on  blanks 
to  be  furnished  surplus  line  brokers  by  the  insurance  com- 
missioner  on   application   therefor. 

6.  On  or  before  the  first  day  of  June  of  each  year  said 
surplus  line  broker  shall  pay  to  the  insurance  commissioner 
for  use  of  the  state  of  California  three  per  cent  of  the  gross 
premiums  charged,  less  three  per  cent  of  all  return  premiums 
on  policies  canceled,  or  upon  which  the  premiums  have  been 
reduced  during  the  year  ending  December  thirtj'-onc  last 
preceding. 

The  insurance  commissioner  shall  revoke  the  license  of 
any  suri)lus  line  broker  who  wilfully  fails  or  refuses  to  per- 
form any  of  his  duties  hereinabove  specified. 

If  in  the  opinion  of  the  insurance  commissioner  tlic  sol- 
vency of  any  surety  on  a  bond  hereby  required  has  become 
impaired  or  doubtful,  he  shall  notify  the  surplus  line  broker 
in  writing,  and  unless  within  ten  days  after  receipt  of  such 
notice  the  solvency  of  such  surety  is  proved  to  the  satis- 
faction   of   the    insurance    commissioner,    or   a    new    bond    is 

8  219 


§596  POLITICAL   CODE.  [  Pt.IlI.Tit.I. 

substituted   therefor,    said    insurance    commissioner    shall    re- 
voke the  license  of  the  surplus  line  broker. 

The  removal  of  the  office  of  the  surplus  line  broker  from 
this  state,  or  the  removal  therefrom  of  his  accounts  of  his 
business  as  such,  or  the  closing  of  his  said  office  for  a  period 
of  more  than  twenty  consecutive  days,  shall  constitute  a 
termination  of  the  authority  of  said  surplus  line  broker, 
and  shall  be  tantamount  to  an  express  revocation  of  his 
license,  whether  or  not  the  insurance  commissioner  there- 
after revokes   the   same. 

No  new  license  shall  be  issued  to  any  surplus  line  broker 
whose  license  has  been  revoked  for  any  reason  other  than 
the  insufficiency  of  his  sureties,  within  the  period  of  one 
year  after  such  revocation,  and  until  all  indebtedness  of  said 
surplus  line  broker  on  former  business  has  been  paid  to  said 
insurance    commissioner. 

[Examination  of  policies,  etc.,  by  insurance  commis- 
sioner.] Every  insured  for  whom  insurance  has  been  ef- 
fected with  unauthorized  companies  shall  produce  for  ex- 
amination by  the  insurance  commissioner,  whenever  re- 
quested by  him,  in  writing,  so  to  do,  all  policies,  contracts, 
and  other  documents  evidencing  such  insurance,  and  dis- 
close to  him  the  true  amount  of  the  gross  premiums  paid 
or  agreed  to  be  paid  therefor,  or,  upon  refusal  so  to  do,  he 
shall  forfeit  to  the  State  of  California  the  sum  of  two  hun- 
dred  dollars    for  each   refusal. 

[Policies  null  and  void.]  All  policies  and  other  contracts 
of  insurance,  issued  without  full  compliance  by  all  parties 
concerned  with  the  laws  of  this  state,  shall  be  null  and  void. 

History:  Former  section  enacted  March  12,  1872,  founded 
upon  §  9  act  March  26,  1868,  Stats.  1867-8,  p.  339;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  pp.  9,  61;  April  1,  1S78,  Code 
Amdts.  1877-8,  p.  13;  April  26,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.  89;  repealed  and  new  section  substituted  therefor  Marcn 
8,  1907,  Stats,  and  Amdts.  1907,  p.  146,  Kerr's  Stats,  and  Amdt.s. 
1906-7,  p.  33;  amended  May  1,  1911,  Stats,  and  Amdts.  1911,  p. 
1269.     In  eflCeet  on  and  after  July  1,  1911. 
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§596a.  ATTORNEY-GENERAL  TO  EXAMINE  DOC- 
UMENTS. Before  the  insurance  commissioner  issues  any 
certificate  of  authority  or  any  ot"her  certificate  or  gives  any 
permission  or  authority  of  any  kind,  based  upon  any  written 
instrument  or  document  or  certified  copy  thereof,  required 
by  the  statutes  of  the  state  of  California,  the  commissioner 
shall  submit  such  instrument,  document  or  certified  copy  to 
the  attorney-general  of  the  state  of  California,  who  shall 
examine  the  same  and  return  it  to  the  commissioner  with 
his  certificate  or  opinion  as  to  whether  such  instrument, 
document  or  certified  copy  is  in  accordance  with  the  require- 
ments of  law.  and  such  certificate  or  opinion  of  the  attorney- 
general  shall  govern  and  control  the  commissioner,  subject 
only  to  review  by  a  court  of  competent  jurisdiction,  provided 
that  neither  the  authority  to  nor  bond  of  an  agent  or  so- 
licitor, nor  the  annual  statements  as  to  the  condition  and 
afifairs  need,  but  may,  be  so  submitted  (with  the  same  effect) 
by  the  commissioner  to  the  attorney-general. 

History:  Enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
147,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  35.  In  effect  imme- 
diately. 

§597.  EXAMINATION  OF  AFFAIRS  OF  COMPAN- 
IES, WHEN.  The  commissioner,  whenever  he  deems  nec- 
essary, or  whenever  he  is  requested  by  verified  petition, 
signed  by  twenty-five  persons  interested,  either  as  stock- 
holders, policy-holders,  or  creditors  of  any  company  en- 
gaged in  insurance  business  in  this  state,  showing  that  such 
company  is  insolvent  under  the  laws  of  this  state,  must 
make  an  examination  of  the  business  and  affairs  relating  to 
the  insurance  business  of  such  company,  and  must  make 
such  an  examination  whenever  any  company  is  organized 
to  do  insurance  business  in  this  state,  and  before  issuing  a 
certificate  of  authority  other  than  renewals  to  such  company. 
Provided,  the  insurance  commissioner  shall  have  no  autlior- 
ity  to  issue  and  no  certificate  of  authority  shall  be  issued  to 
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any  insurance  company  or  corporation  hereafter  organized 
or  incorporated  in  this  state,  whether  the  same  be  organized 
and  promoted  directly  or  by  means  of  a  holding  company  or 
corporation,  one  of  the  purposes  of  which  is  the  organization 
and  promotion  of  such  insurance  company  ,or  corporation, 
where  such  examination  shows  the  expense  of  organization 
and  promotion  to  be  in  excess  of  fifteen  per  cent  of  the 
total  amount  actually  paid  on  its  capital  stock  exclusive  of 
surplus. 

[Out-of-state  companies.]  Whenever  any  company  not 
organized  under  the  laws  of  this  state  applies  for  a  certiti- 
cate  of  authority  to  do  business  in  this  state,  the  insurance 
commissioner  may  make  or  cause  to  be  made  by  the  insur- 
ance department  of  the  state  where  such  company  is  organ- 
ized, an  examination  of  the  business  and  affairs  relating  to 
the  insurance  business  of  such  company.  The  company 
organized  or  existing  under  the  laws  of  any  country  outside 
of  the  United  States  shall  be  deemed  to  be  organized  within 
the  meaning  of  this  act  in  any  state  wherein  such  company 
maintains  the  deposits  required  by  the  laws  of  this  state. 

[Access  to  books.]  For  the  purpose  of  making  such  ex- 
amination the  insurance  commissioner  shall  have  free  ac- 
cess to  all  the  books  and  papers  of  such  company,  and  must 
thoroughly  inspect  and  examine  all  its  aflfairs  and  ascertain 
its  condition  and  ability  to  fulfill  its  engagements,  and  that 
it  has  complied  with  all  the  provisions  of  law  applicable  to 
its  insurance  transactions. 

[Inspection  of  books.]  Every  company  examined  under 
the  provisions  of  this  section  must  open  its  books  and  pa- 
pers for  the  inspection  of  the  commissioner,  and  otherwise 
facilitate  such  examination;  and  the  commissioner  may  ad- 
minister oaths  and  examine  under  oath  any  person  relative 
to  the  business  of  such  company;  and  if  he  finds  the  books 
to  be  carelessl}^  or  improperly  kept  or  posted,  he  must  em- 
ploy sworn  experts  to  rewrite,  post,  and  balance  the  same 
at   the  expense   of   such   company.     Such   examination    must 
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be  conducted  in-  the  county  where  such  compan}'  has  its 
principal  office,  and  must  be  private,  unless  the  commis- 
sioner deems  it  necessary  to  publish  the  result  of  such  in- 
vestigation, in  whicli  case  he  may  publish  the  same  in  two 
of  the  public  newspapers  of  this  state,  one  of  which  must 
be  published  in  the  city  of  San  Francisco.  All  examinations 
must  be  at  the  expense  of  the  company,  such  expense  to  be 
paid  in  advance,  and  if  any  such  company  refuses  to  pay 
such  expenses  in  advance  the  insurance  commissioner  may 
refuse  to  issue  any  such  certificate  of  authority,  and  must 
revoke  any  existing  certificate  of  authority  authorizing  such 
company   to   do   business. 

History:  Former  section  enacted  March  12,  1872,  founded 
upon  §  6  Act  March  26,  1868,  Stats.  1867-8,  pp.  37-38;  repealed 
and  present  enacted  in  place  thereof  March  8,  1907,  Stats,  and 
Aindts.  1907,  p.  147,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  35; 
amended  March  10,  1911,  Stats,  and  Amdts.  1911,  p.  334.  In  eft'eot 
immediately. 

8  597a.  LIST  OF  POLICIES  OF  INSURANCE  ISSUED 
'BY  INSURANCE  COMPANIES  TO  BE  FURNISHED 
THE  INSURANCE  COMMISSIONER.  The  commissioner 
has  power  to,  and  whenever  he  ckcms  necessary  may,  in 
writing,  rc(iuirc  any  company  engaged  in  insurance  business 
in  the  state  of  California,  to  furnish  the  commissioner,  as 
of  a  date,  past  or  present,  to  be  designated  by  the  commis- 
sioner, a  full  and  complete  list  of  all  its  policies  of  insurance 
on  property  or  risks  located  within  that  portion  of  the  state 
of  California  included  within  the  territory  described  by  the 
commissioner,  and  which  policies  had  not  by  the  terms  there- 
of expired  on  the  date  designated  by  the  commissioner. 

Such  list  must  show  the  number  of  the  policy,  the  name  in 
which  the  policy  was  issued,  the  amount  for  which  it  was  is- 
sued, the  nature  and  description  of  the  property  on  which  the 
policy  was  written  or  tlic  nature  of  the  risk  assumed  by  the 
company,  the  location  of  the  property  and  the  residence  of 
the  insured,  and  the  form  or  class  of  such  policy  as  desig- 
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nated  on  the  policy  by  the  company.  The  commissioner 
shall   require    such 

[List  to  be  accompanied  by  forms  of  policies.]  List  to 
be  acco^npanied  by  the  several  forms  of  policies  so  designated 
and  classified  by  the  company,  and  the  forms  of  riders,  if 
any,  attached  to  each  particular  form  of  policy. 

[Penalty  for  failure  to  furnish  list  and  forms.]  Any 
company  which  fails  or  neglects  to  fiirnish  such  lists  and 
forms  for  the  period  of  ten  days  from  the  date  of  the  com- 
missioner's request,  shall  forfeit  its  right  to  do  business  in 
this  state,  and  the  commissioner  shall  thereupon  revoke,  in 
the  manner  provided  in  section  six  hundred  of  this  code, 
the  certificate  previously  granted  such  company  to  do  busi- 
ness in  this  state,  and  said  company  shall  also  be  liable  to  a 
penalty  in  the  sum  of  two  thousand  dollars,  for  the  payment 
of  which  penalty  suits  may  be  instituted  by  the  commis- 
sioner in  the  name  of  the  people  of  the  state  of  California, 
in  a  court  of  competent  jurisdiction,  to  recover  such  penalty 
or  accumulated  penalties. 

[Liability  for  penalty  upon  bond  filed  by  company.]  Said 
company  shall  be  liable  for  said  penalty  or  penalties  upon 
the  bond  filed  by  said  company,  pursuant  to  section  six  hun- 
dred and  twenty-three  of  the  Political  Code. 

History:  Enacted  June  3,  1906,  Stats,  and  Amdts.  190C,  p.  6, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  36.     In  effect  immediately. 

§598.  POLICY-HOLDERS  MAY  PROCURE  INFOR- 
MATION ABOUT  POLICIES.  Any  person  interested  in, 
as  owner,  assignee,  pledgee  or  payee,  of  any  policy  of  in- 
surance and  desiring  any  information  about  such  policy,  may 
file  with  the  insurance  commissioner  an  affidavit  showing 
that  he  is  entitled  to  the  benefits  of  the  provisions  of  this 
section  •  and  apply  to  the  insurance  commissioner  for  his 
certificate  of  the  facts  or  information  desired.  If  the  records 
of  his  office  show  the  facts  or  information  desired,  the  in- 
surance   commissioner    shall    prepare    his    certificate    reciting 
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such  facts  or  information.  If  his  records  do  not  show  the 
facts  or  information  desired  the  insurance  commissioner  may 
deliver  an  order  to  the  agent  of  the  company,  designated 
under  section  six  hundred  and  sixteen  of  the  Political  Code, 
directing  such  company  to  state  such  information  or  facts 
in  an  affidavit  and  deliver  such  affidavit  to  him. 

[Company  must  make  statement.]  In  such  affidavit  the 
company  must  make  a  full,  true  and  correct  statement  of  all 
the  said  facts  and  information  in  the  possession  of  said  com- 
pany, whether  such  information  be  contained  in  the  books, 
records,  or  papers  in  this  state  or  in  any  other  state  or  coun- 
try. If  such  company  neglects  or  refuses  to  make  and  de- 
liver such  affidavit  to  the  insurance  commissioner  within 
ninety  days  from  the  date  of  the  delivery  of  the  said  order 
by  the  commissioner  to  the  said  agent  as  herein  provided, 
the  commissioner  must  revoke  the  certificate  of  authority 
authorizing  the  company  to  do  business  in  this  state.  Im- 
mediately after  receiving  any  affidavit  from  any  insurance 
company  pursuant  to  the  provisions  of  this  section  the  com- 
missioner must  certify  such  affidavit  to  the  person  so  ap- 
plying for  the  information  or  facts.  Such  affidavit  so  certi- 
fied by  the  insurance  commissioner  shall  be  delivered  to  the 
applicant  by  delivering  it  to  him  personally  or  ])y  depositing 
the  same  in  the  United  States  post-office  and  prepaying  the 
postage   thereon. 

[Lost  policy,  stay  of  rights.]  If  a  loss  has  been  sustained 
under  any  policy  of  insurance  and  such  policy  has  been  lost 
or  destroyed  all  rights  of  every  kind  and  nature  and  the 
time  for  the  presentation  of  notice  of  loss  and  the  time  for 
the  presentation  of  proof  of  loss  are  stayed  from  the  date 
such  interested  person  delivers  to  the  commissioner  the  affi- 
davit herein  provided  for  and  until  five  days  after  the  date 
of  the  delivery  by  the  insurance  commissioner  to  such  in- 
terested person  of  any  affidavit  furnished  by  any  insurance 
company  pursuant  to  the  provisions  of  this  section. 
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History:  Former  section  enacted  March  12,  1872,  founded 
upon  §§  5-10  Act  March  26,  1868,  Stats.  1867-8,  pp.  337-339;  re- 
pealed and  present  enacted  in  place  thereof  March  8,  1907,  Stats, 
and  Amdts.  1907,  p.  148,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  37. 
lu  effect. .immediately. 


§599.  MAY  ISSUE  SUBPOENAS.  The  commissioner 
may  issue  subpoenas  for  witnesses  to  attend  and  testify  be- 
fore him  on  any  stil^ject  touching  insurance  business,  or  in 
aid  of  his  duties,  which  may  l)e  served,  obeyed,  and  enforced 
as  provided  in  the  Code  of  Civil  Procedure  for  civil  cases, 
and  the  commissioner  may  isstie  attachments  and  impose  the 
same  penalty  which  a  court  might  impose  for  disobedience; 
and,  in  addition,  the  defaulting  witness  may  be  punished  as 
provided  in  the  Penal  Code. 

HLstory:  Former  secti'on  enacted  March  12,  1872,  founded 
upon  §10  Act  March  26,  1868,  Stats.  1867-8,  p.  339;  repealed  and 
present  enacted  in  place  thereof  March  8,  1907,  Stats,  and  Amdts. 
1907,  p.  149,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  37.  In  effect 
immediately. 

§600.  RECORDS  OF  COMMISSIONER.  The  commis- 
sioner must  keep  and  preserve  in  a  permanent  form  a  full  rec- 
ord of  his  proceedings,  including  a  concise  statement  of  the 
condition  of  each  company  visited  or  examined  by  him. 

HLstory:  Former  section  enacted  "  March  12,  1872,  founded 
upon  §  8  Act  March  26,  1868,  Stats.  1867-8,  p.  338;  repealed  and 
present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p.  149, 
Kerr's  Stats,  and  Amdts.   1900-7,  p.   38.     In  effect  immediately. 

§600a.  RESTORATION  OF  AUTHORITY  AFTER  RE- 
VOCATION  [repealed]. 

History:  Enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
149,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  38;  repealed  April  15, 
1909,    Stats,    and    Amdts.    1909,    p.    913. 

See  post   §  603a. 
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§601.  EMPLOYMENT  OF  ACTUARY.  The  commis- 
sioner may  employ  an  actuary  to  make  the  valuation  of  life 
policies[,]  at  a  compensation  of  not  exceeding  one  cent  for 
each  thousand  dollars  of  insurance,  to  be  paid  by  the  company 
for  which  the  valuation  is  made. 

Uiittory:  Enacted  March  12,  1872,  founded  upon  §  8  Act  March 
26,  1868,  Stats.  1867-8,  p.  338;  amended  April  ?,,  1S80,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  19;  March  4,  1887,  Stats,  and  Amdts. 
1886-7,  pp.  7,  8;  repealed  and  present  enacted  March  8,  1907. 
Stats,  and  Amdts.  1907.  p.  149,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.   38,  a  re-enactment  of  former   §  60  4.     \n  effeol  immediately. 


§  602.  WHAT  CONSTITUTES  INSOLVENCY.  W  hcn- 
ever  provisions  for  the  liabilities  of  anj'  company  engaged  in 
the  business  of  fire,  marine,  or  inland  navigation  insurance  in 
this  state,  for  losses  reported,  expenses,  taxes  and  reinsurance 
of  all  outstanding  risks,  estimated  at  fifty  per  cent  of  the  pre- 
miums received  and  receivable  on  all  fire  risks  and  marine 
time  risks,  at  the  full  premiums  received  and  receivable  on  all 
other  marine  risks,  would  so  far  impair  its  capital  paid  in  as 
to  reduce  the  same  below  two  hundred  thousand  dollars,  or 
below  seventy-five  per  cent  of  said  capital  paid  in,  such  com- 
pany is  insolvent;  and  in  case  of  a  company  engaged  in  such 
insurance  in  this  state,  on  the  mutual  plan,  if  the  available 
cash  assets  of  such  company  shall  not  exceed  its  liabilities,  as 
hereinbefore  enumerated,  in  the  full  sum  of  two  hundred 
thousand  dollars,  such  company  is  insolvent:  and  wherever 
provision  for  the  liabilities  of  any  company  engaged  in  the 
business  of  insuring  any  one  against  loss  or  damage  resulting 
from  accident  to  or  injury  suflfered  by  an  employee  or  other 
person  for  which  the  person  insured  may  be  lial)lc.  for  losses 
reported,  expenses,  taxes,  and  reinsurance  of  all  outstanding 
risks  estimated  as  provided  in  section  six  hundred  and  two  a 
of  the  Political  Code  would  so  far  impair  its  capital  paid  in 
as  to  reduce  the  same  below  one  hundred  thousand  dollars  or 
below  seventy-five  per  cent  of  said  capital  paid  in,  such  com- 
pany is  insolvent;  and  whenever  provision  for  the  liabilities 
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of  any  company  engaged  in  any  kind  of  insurance  business  in 
this  state,  other  than  life,  liability,  and  insurance  of  titles  to 
real  estate,  provided  for  in  section  five  hundred  and  ninety- 
four  of  the  Political  Code  of  this  state,  for  losses  reported, 
expense^,  taxes,  and  reinsurance  of  all  outstanding  risks,  esti- 
mated at  such  rates  as  are  accepted  by  tlie  insurance  authori- 
ties of  the  state  of  New  York,  would  so  far  impair  its  capital 
paid  in  as  to  reduce  the  same  below  one  hundred  thousand 
dollars,  or  below  seventy-five  per  cent  of  said  capital  stock 
paid  in,  such  company  is  insolvent;  and  in  case  of  a  company 
engaged  in  such  insurance  business  in  this  state,  on  the  mu- 
tual plan,  if  its  available  cash  assets  shall  not  exceed  its  lia- 
bilities, as  hereinbefore  enumerated,  in  the  full  sum  of  one 
hundred  thousand  dollars,  such  company  is  insolvent.  In  the 
case  of  a  company  engaged  in  the  business  of  life  insurance, 
whenever  its  liabilities  for  losses  reported,  expenses,  taxes, 
and  reinsurance  of  all  its  outstanding  risks  written  prior  to 
January  first,  eighteen  hundred  and  ninety-two,  at  the  rates 
based  upon  the  American  experience  table  of  mortality  with 
interest  at  the  rate  of  four  and  one-half  per  cent  per  annum, 
and  reinsurance  of  all  its  outstanding  risks  written  from  and 
after  the  thirty-first  day  of  December,  eighteen  hundred  and 
ninety-one,  up  to  and  including  the  thirty-first  day  of  Decem- 
ber, nineteen  hundred  and  seven,  at  rates  based  upon  the 
combined  experience  or  actuaries  table*  of  mortality  with 
interest  at  the  rate  of  four  per  cent  per  annum,  and  reinsur- 
ance of  all  its  outstanding  risks  written  from  and  after  De- 
cember thirty-first,  nineteen  hundred  and  seven,  at  rates  based 
upon  the  American  experience  table  of  mortality  with  interest 
at  the  rate  of  three  and  one-half  per  cent  per  annum,  exceeds 
its  assets  such  company  is  insolvent.  In  the  case  of  a  com- 
pany engaged  in  the  business  of  insurance  of  the  title  to  real 
estate,  whenever  provision  for  its  liability  for  losses  reported, 
expenses,  and  taxes,  would,  after  exhausting  its  surplus  fund 
required  by  section  four  hundred  and  thirty-two  of  the  Civil 
Code,  or  otherwise,  so  far  impair  its  capital  stock  paid  in  as 
to  reduce  the  same  below  one  hundred  thousand  dollars,  or 
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below  seventy-five  per  cent  of  said  capital  paid  in,  such  com- 
pany is  insolvent. 

['Not  applicable  to  what.]  The  provisions  of  this  act  shall 
not  apply  to  life  or  fire  insurance  associations  operating  on 
the  assessment  plan  or  on  the  fraternal  plan. 

History  Former  section  enacted  March  12,  1872,  founded 
upon  §  7  Act  March  26,  1868,  Stats.  1867-8,  p.  338;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  pp.  9,  62;  April  1,  1878, 
Code  Amdts.  1877-8,  p.  14;  March  5.  1886-7,  pp.  19-20;  March  20. 
1905,  Stats,  and  Amdts.  1905,  pp.  379,  380;  repealed  and  present 
enacted  in  place  thereof  March,  1906-7,  p.  38;  amended  April  15, 
1909,    Stats,    and    Amdts.    1909,    p.    915. 

§602a.  HOW  CONDITIONS  OF  COMPANY  SHALL 
BE  ESTIMATED.  [Indebtedness  as  liability.]  In  estimat- 
ing the  condition  of  any  company  engaged  in  the  business  of 
liability  insurance  under  the  provisions  of  this  article  the  in- 
surance commissioner  shall  charge  as  liabilities  all  outstand- 
ing indebtedness  of  such  company,  and  the  premium  reserve 
of  policies  in  force,  equal  to  the  unearned  portions  of  the 
gross  premiums  charged  for  covering  risks,  computed  on  each 
respective  risk  from  the  date  of  the  issuance  of  the  policy. 
The  indebtedness  for  outstanding  losses  under  insurance 
against  loss  or  damage  resulting  from  accident  to  or  injuries 
suffered  by  an  employee  or  other  person  and  for  which  the 
insured  is  liable,  and  under  insurance  against  loss  from  lia- 
bility on  account  of  the  death  of  or  injury  to  an  employee  not 
caused  by  the  negligence  of  the  employer,  shall  be  determined 
as  follows: 

[Indebtedness;  how  determined.]  Each  corporation  which 
writes  policies  covering  any  of  tlie  said  kinds  of  insurance 
shall  include  in  the  annual  statement  a  schedule  of  its  experi- 
ence thereunder,  in  the  United  States  and  foreign  countries  m 
the  case  of  corporations  organized  in  the  United  States,  and 
in  the  United  States  only  in  the  case  of  corporations 
organized    outside    of    the    United    States    giving    each    cal- 
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endar  year's  experience  separately,  and  crediting  or  charg- 
ing each  item  to  the  year  in  which  the  policy  to  which 
it  relates  was  written,  as  follows:  (1)  the  eariied  preniivims 
on  all  §uch  policies  written  during  the  period  of  ten  years  im- 
mediately preceding  the  date  as  of  which  the  statement  is 
made,  being  the  gross  premiums  on  all  such  policies  including 
excess  and  additional  premiums  and  premiums  in  course  of 
collection,  less  return  premiums  and  premiums  on  canceled 
policies,  and  less  the  unearned  premiums  on  policies  in  force 
as  shown  in  such  annual  statement;  (2)  the  amount  of  all  pay- 
ments of  whatsoever  nature  made  by  reason  or  on  account  of 
injuries  covered  by  such  policies  written  during  said  period. 
This  amount  shall  include  medical  and  surgical  attendance, 
payments  to  claimants,  legal  expenses,  salaries  and  expenses 
of  investigators,  adjusters,  and  field  men,  rents,  stationery, 
telegraph  and  telephone  charges,  postage,  salaries  and  ex- 
penses of  office  employees,  home  office  expenses,  and  all  other 
payments  made  on  account  of  such  injuries,  whether  such 
payments  are  allocated  to  specific  claims  or  are  unallocated; 
(3)  the  number  of  suits  being  defended  at  the  date  as  of 
which  the  statement  is  made  under  policies  written  during 
said  period,  except  suits  in  which  liability  is  not  dependent 
upon  negligence  of  the  insured,  and  a  charge  of  seven  hun- 
dred and  fifty  dollars  for  each  suit;  (4)  the  number  of  deaths 
for  which  the  insured  are  liable  without  proof  of  negligence, 
covered  by  policies  written  during  said  period,  and  not  paid 
for  at  the  date  as  of  which  the  statement  is  made  and  a 
charge  of  the  amount  necessary  to  pay  for  such  deaths;  (5) 
the  number  of  unpaid  claims  at  the  date  as  of  which  the  state- 
ment is  made  on  account  of  nonfatal  injuries  for  which  the 
insured  are  liable  without  proof  of  negligence,  covered  by 
policies  written  during  said  period,  and  a  charge  equal  to  the 
present  value  of  the  estimated  future  payments;  (6)  the  loss 
ratio  determined  from  the  foregoing  as  to  each  year  separate- 
ly using  as  the  [divisor]  devisor  the  earned  premiums  shown 
in  item  (1)  and  as  the  dividend  the  amount  of  payments 
shown  in  item  (2)  plus  the  amounts  charged  in  items  (3),  (4) 
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and  (5);  (7)  the  number  of  suits  being  defended  at  the  date 
as  of  which  the  statement  is  made  under  poHcies  written 
more  than  ten  years  prior  to  such  date,  except  suit  in  which 
liability  is  not  dependent  upon  negligence  of  the  insured;  (8) 
the  number  of  deaths  for  which  the  insured  are  liable  without- 
proof  of  negligence,  covered  by  policies  written  more  than 
ten  years  prior  to  the  date  as  of  which  the  statement  is  made, 
and  not  paid  for  at  such  date;  (9)  the  number  of  unpaid  claims 
at  the  date  as  of  which  the  statement  is  made  on  account  of 
nonfatal  injuries  for  which  the  insured  are  liable  without 
proof  of  negligence,  covered  by  policies  written  more  thdn 
ten  years  prior  to  such  date. 

[Distribution  of  unallocated  payments.]  All  unallocated 
payments  in  item  (2)  made  in  a  given  calendar  year  subse- 
quent to  the  first  four  years  in  which  a  corporation  has  been 
issuing  such  policies  shall  be  distributed  as  follows:  Thirty- 
five  per  centum  shall  l)e  charged  to  the  policies  written  in 
that  year,  forty  per  centum  to  the  policies  written  in  tlie  pre- 
ceding year,  ten  per  centum  to  the  policies  written  in  the 
second  year  preceding,  ten  per  centum  to  the  policies  written 
in  the  third  year  preceding,  and  five  per  centum  to  the  poli- 
cies written  in  tlie  fourth  year  preceding,  and  such  payments 
made  in  the  fir<st  four  calendar  years  in  which  a  corporation 
has  been  issuing  such  policies  shall  be  distributed  as  follows: 

[Indebtedness;  how  determined.]  In  the  first  calendar  year 
one  hundred  per  centum  shall  be  charged  to  the  policies  writ- 
ten in  that  year,  in  the  second  calendar  year  fifty  per  centum 
shall  be  charged  to  policies  written  in  that  year  and  fifty  per 
centum  to  the  policies  written  in  the  preceding  year,  in  the 
third  calendar  year  forty  per  centum  shall  be  charged  to  the 
policies  written  in  that  year,  forty  per  centum  to  the  policies 
written  in  the  preceding  year,  and  twenty  per  centum  to  the 
policies  written  in  the  second  year  preceding,  and  in  the 
fourth  calendar  year  thirty-five  per  centum  sliall  be  charged 
to  the  policies  written  in  that  year,  forty  per  centum  to  the 
policies  written  in  the  preceding  year,  fifteen  per  centum  to 
the  policies  written  in  the  second  year  preceding,  and  ten  per 
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centum  to  the  policies  written  in  the  third  year  preceding, 
and  a  schedule  showing  such  distribution  shall  be  included  in 
such  annual  statement.  Each  such  corporation  shall  be 
charged  with  indebtedness  for  outstanding  losses  upon  such 
policies  determined  as  follows;  (10)  for  all  suits  being  de- 
fended under  policies  written  more  than  ten  years  prior  to 
the  date  as  of  which  the  statement  is  made,  except  suits  in 
which  liability  is  not  dependent  upon  negligence  of  the  in- 
sured, one  thousand  dollars  for  each  suit;  (11)  for  all  suits  be- 
ing defended  under  policies  written  more  than  five  years  and 
less  than  ten  years  prior  to  the  date  as  of  which  the  statement 
is  made,  except  suits  in  which  liability  is  not  dependent  upon 
negligence  of  the  insured,  seven  hundred  and  fifty  dollars  for 
each  suit;  (12)  for  all  deaths  for  which  the  insured  are  liable 
without  proof  of  negligence,  covered  by  policies  written  more 
than  five  years  prior  to  the  date  as  of  which  the  statement  is 
made,  the  amount  necessary  to  pay  for  such  deaths;  (13)  for 
all  unpaid  cliaims  on  account  of  nonfatal  injuries  for  which 
the  insured  are  liable  without  proof  of  negligence  under  poli- 
cies written  more  than  five  years  prior  to  the  date  as  of  which 
the  statement  is  made,  the  present  value  of  the  estimated  fu- 
ture payments;  (14)  for  the  policies  written  in  the  five  years 
immediately  preceding  the  date  as  of  which  the  statement  is 
made  an  amount  determined  as  follows:  multiply  the  earned 
premiums  of  each  of  such  five  years  as  shown  in  item  (1)  by 
the  loss  ratio  ascertained  as  in  item  (6)  on  all  the  policies 
written  in  the  first  five  years  of  the  said  ten-year  period  using 
as  the  [divisor]  devisor  the  sum  of  the  earned  premiums 
shown  in  item  (1)  for  such  first  five  years,  and  as  the  dividend 
the  sum  of  the  payments  shown  in  item  (2)  for  such  first  five 
years  plus  the  sum  of  the  charges  in  items  (3),  (4)  and  (5) 
for  such  first  five  years,  but  the  ratio  to  be  used  shall  in  no 
event  be  less  than  fifty-two  per  centum  at  and  after  Decem- 
ber thirty-first,  nineteen  hundred  and  thirteen,  nor  less  than 
fifty-three  per  centum  at  and  after  December  thirty-first, 
nineteen  hundred  and  fourteen,  nor  less  than  fifty-four  per 
centum  at  and  after  December  thirty-first,  nineteen  hundred 
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and  fifteen,  nor  less  than  fifty-five  per  centum  at  and  after 
December  thirty-first,  nineteen  hundred  and  sixteen,  and  from 
the  amount  so  ascertained  in  each  of  the  last  five  years  of 
said  ten-year  period  deduct  all  payments  made  under  policies 
written  in  the  corresponding  year  as  shown  in  item  (2),  and 
the  remainder  in  the  case  of  each  year  shall  be  deemed  the 
indebtedness  for  that  year;  provided,  however,  that  if  the  re- 
mainder in  the  case  of  any  year  of  the  first  three  years  of  the 
five  years  immediately  preceding  the  date  as  of  which  the 
statement  is  made  shall  be  less  than  the  sum  of  the  three 
following  items  for  that  year  at  that  date — (a)  the  number  of 
suits,  except  suits  in  which  liability  is  not  dependent  upon 
negligence  of  the  insured,  being  defended  under  policies 
written  in  that  year  and  a  charge  of  seven  hundred  and  fifty 
dollars  for  each  suit,  (b)  the  amount  necessary  to  pay  for  all 
deaths  for  which  the  insured  are  liable  without  proof  of  neg- 
ligence, covered  by  policies  written  in  that  year,  and  (c)  the 
present  value  of  estimated  unpaid  claims  on  account  of  non- 
fatal injuries  for  which  the  insured  are  liable  without  proof  of 
negligence,  covered  by  policies  written  in  that  year — then 
the  sum  of  said  items  (a),  (b)  and  (c)  shall  be  the  indebted- 
ness for  that  year.  A  corporation  which  has  been  issuing 
such  policies  for  a  period  of  less  than  ten  years  shall  never- 
theless include  in  its  annual  statement,  a  schedule  as  herein- 
before required  for  the  years  in  wliich  it  sliall  have  issued 
such  policies,  and  shall  be  charged  with  an  indebtedness  de- 
termined in  the  same  manner,  but  in  determining  the  indebt- 
edness for  policies  written  in  the  five  years  immediately  pre- 
ceding the  date  as  of  which  the  statement  is  made,  the  mini- 
mum ratio  hereinbefore  prescribed  shall  be  used  subject  to 
the  same  deductions  and  provisions  as  in  the  case  of  corpora- 
tions that  have  been  issuing  such  policies  for  ten  years  or 
more. 

History:  Enacted  March  S,  1907,  Stats,  and  Amdts.  1907,  p. 
151,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  39;  amended  June  6. 
1913,  Stats,  and  Amdts.   1913,  p.   465.     In  effect  August  10,   1913. 

Editorial  IVote:     This   section    was   again   amended   by   an   act 
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approved  the  same  day  (Stats,  and  Amdts.  1913,  p.  493).  As  the 
law  does  not  take  into  account  the  fractions  of  a  day  in  such 
matters,  neither  of  these  amendments  can  be  said  to  be  later 
than  the  other  and  tlie  "last  expression  of  the  legislative  will"; 
and  it  will  be  for  the  courts  to  harmonize  and  give  effect  to 
these  amendments— or  for  the  legislature  to  rectify  the  blunder. 
There  is  no  repealing  clause  attached  to  eitlier  amending  act. 
Tlie   second   amendment   is    herein    entered    as    §  602a    [2]. 

§602a[2].  HOW  CONDITIONS  OF  COMPANY  SHALL 
BE  ESTIMATED.  [Estimate  of  indebtedness  of  liability 
insurance  companies.]  In  estimating  the  condition  of  any 
company  engaged  in  the  business  of  liability  insurance  un- 
der the  provisions  of  this  article  the  insurance  commissioner 
shall  charge  as  liabilities  all  outstanding  indebtedness  of  such 
company,  and  the  premiuni  reserve  of  policies  in  force,  equal 
to  the  unearned  portions  of  the  gross  premiums  charged  for 
covering  risks,  computed  on  each  respective  risk  from  the 
date  of  the  issuance  of  the  policy.  The  indebtedness  for  out- 
standing losses  under  insurance  against  loss  or  damage  re- 
sulting from  accident  to  or  injuries  stififered  by  an  employee 
or  other  person  and  for  which  the  insured  is  liable,  and  under 
insurance  against  loss  from  liability  on  account  of  the  death 
of  or  injury  to  an  employee  not  caused  by  the  negligence 
of  the  employer,  shall  be  determined  as  follows:  Each  cor- 
poration which  writes  policies  covering  any  of  tlie  said  kinds 
of  insurance  shall  include  in  the  annual  statement  a  schedule 
of  its  experience  thereunder,  in  the  United  States  and  for- 
eign countries  in  the  case  of  corporations  organized  in  the 
United  States,  and  in  the  United  States  only  in  the  case  of 
corporations  organized  outside  of  the  United  States  giving 
each  calendar  year's  experience  separately,  and  crediting  or 
charging  each  item  to  the  year  in  which  the  policy  to  which 
it  relates  was  written,  as  follows: 

[Earned  premiums.]  (1)  the  earned  premiums  on  all  such 
policies  written  during  the  period  of  ten  years  immediately 
preceding  the  date  as  of  which  the  statement  is  made,  being 
the  gross  premiums  on  all  such  policies  including  excess  and 
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additional  premiums  and  premiums  in  course  of  collection, 
less  return  premiums  and  premiums  on  canceled  policies,  and 
less  the  unearned  premiums  on  policies  in  force  as  shown  in 
such  annual  statement; 

[Payments  for  injuries.]  (2)  the  amount  of  all  payments 
of  whatsoever  nature  made  by  reason  or  on  account  ot  m- 
juries  covered  by  such  policies  written  during  said  period. 
This  amount  shall  include  medical  and  surgical  attendance, 
payments  to  claimants,  legal  expenses,  salaries  and  expenses 
of  investigators,  adjusters,  and  field  men,  rents,  stationery, 
telegraph  and  telephone  charges,  postage,  salaries  and  ex- 
penses of  office  employees,  home  office  expenses,  and  all 
other  payments  made  on  account  of  such  injuries,  whether 
such  payments  are  allocated  to  specific  claims  or  are  un- 
allocated; .  jr., 
[Suits  defended.]  (3)  the  number  of  suits  being  defended 
at  the  date  as  of  which  the  statement  is  made  under  policies 
written  during  said  period,  except  suits  in  which  liability  is 
not  dependent  upon  negligence  of  the  insured,  and  a  charge 
of  seven  hundred  and  fifty  dollars  for  each  suit; 

[Deaths  not  paid  for.]  (4)  the  number  of  deaths  for  which 
the  insured  arc  liable  without  proof  of  negligence,  covered 
by  policies  written  during  said  period,  and  not  paid  for  at 
the  date  as  of  which  the  statement  is  made  and  a  charge  of 
the  amount  necessary  to  pay  for  such  deaths; 

[Unpaid  claims.]  (5)  the  number  of  unpaid  claims  at 
the  date  as  of  which  the  statement  is  made  on  account  of 
nonfatal  injuries  for  which  the  insured  are  liable  without 
proof  of  negligence,  covered  by  policies  written  during  said 
period,  and  a  charge  equal  to  the  present  value  of  the  esti- 
mated future  payments; 

[Loss  ratio.]  (6)  the  loss  ratio  determined  from  the  fore- 
going as  to  each  year  separately  using  as  the  [divisor]  de- 
visor the  earned  premiums  shown  in  item  (1)  and  as  the 
dividend  the  amount  of  payments  shown  in  item  (2)  plus 
the  am.nints  charged  in  items  (3),  (4)  and  (5); 

[Suits  defended.]      (7)   the  number  of  suits  being  defended 
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at  the  date  as  of  which  the  statement  is  made  under  policies 
written  more  than  ten  years  prior  to  such  date,  except  suits 
in  which  liabihty  is  not  dependent  upon  negligence  of  the 
insured; 

[Deaths  not  paid  for.]  (8)  the  number  of  deaths  for  which 
the  insured  are  liable  without  proof  of  negligence,  covered 
by  policies  written  more  than  ten  years  prior  to  the  date  as 
of  which  the  statement  is  made,  and  not  paid  for  at  such 
date; 

[Unpaid  claims.]  (9)  the  numljcr  of  unpaid  claims  at  the 
date  as  of  which  the  statement  is  made  on  account  of  non- 
fatal injuries  for  which  the  insured  are  liable  without  proof 
of  negligence,  covered  by  policies  written  more  than  ten 
years  prior  to   such   date. 

[Distribution  of  unallocated  payments.]  All  unallocated 
payments  in  item  (2)  made  in  a  given  calendar  year  subse- 
quest  to  the  first  four  years  in  which  a  corporation  has  been 
issuing  such  policies  shall  be  distributed  as  follows:  thirty- 
five  per  centum  shall  be  charged  to  the  policies  written  in  that 
year,  forty  per  centum  to  the  policies  written  in  the  preced- 
ing year,  ten  per  centum  to  the  policies  written  in  the  second 
year  preceding,  ten  per  centum  to  the  policies  written  in  the 
third  year  preceding,  and  five  per  centum  to  the  policies  writ- 
ten in  the  fourth  year  preceding,  and  such  payments  made  ifi 
the  first  four  calendar  years  in  which  a  corporation  has  been 
issuing  such  jjolicies  shall  be  distributed  as  follows:  in  the  first 
calendar  year  one  hundred  per  centum  shall  be  charged  to  the 
policies  written  in  that  year,  in  the  second  calendar  year  fifty 
per  centum  shall  be  charged  to  policies  written  in  that  year 
and  fifty  per  centum  to  the  policies  written  in  the  preceding 
year,  in  the  third  calendar  year  forty  per  centum  shall  be 
charged  to  the  policies  written  in  that  year,  forty  per  centum 
to  the  policies  written  in  the  preceding  year,  and  twenty  per 
centum  to  the  policies  written  in  the  second  year  preceding, 
and  in  the  fourth  calendar  year  thirty-five  per  centum  shall  be 
charged  to  the  policies  written  in  that  year,  forty  per  centum 
to    the    policies    written    in    the    preceding   year,    fifteen    per 
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centum  to  the  policies  written  in  the  second  year  preceding, 
and  ten  per  centum  to  the  policies  written  in  the  third  year 
preceding,  and  a  schedule  showing  sucli  distribution  shall  be 
included  in  such  annual  statement. 

[Indebtedness  for  outstanding  losses.]  Each  such  corpora- 
tion shall  be  charged  with  indebtedness  for  outstanding 
losses  upon  such  policies  determined  as  follows:  (10)  for 
all  suits  being  defended  under  policies  written  more  than 
ten  years  prior  to  the  date  as  of  which  the  statement  is  made, 
except  suits  in  which  liability  is  not  dependent  upon  negli- 
gence of  the  insured,  one  thousand  dollars  for  each  sui.t; 
(11)  for  all  suits  being  defended  under  policies  written  more 
than  five  years  and  less  than  ten  years  prior  to  the  date  as 
of  which  the  statement  is  made,  except  suits  in  which  lia- 
bility is  not  dependent  upon  negligence  of  the  insured,  seven 
hundred  and  fifty  dollars  for  each  suit;  (12)  for  all  deaths 
for  which  the  insured  are  liable  without  proof  of  negligence, 
covered  by  policies  written  more  than  five  years  prior  to  the 
date  as  of  which  the  statement  is  made,  the  amoimt  neces- 
sary to  pay  for  such  deaths;  (13)  for  all  unpaid  claims  on 
account  of  nonfatal  injuries  for  which  the  insured  are  liable 
without  proof  of  negligence  under  policies  written  more  than 
five  years  prior  to  the  date  as  of  which  the  statement  is  made, 
the  present  value  of  the  estimated  future  payments; 

[On  policies  written  in  five  years.]  (14)  for  the  policies 
written  in  the  five  years  immediately  preceding  the  date  as 
of  which  the  statement  is  made  an  amount  determined  as 
follows:  multiply  the  earned  premiums  of  each  of  such  five 
years  as  shown  in  item  (1)  by  the  loss  ratio  ascertained  as 
in  item  (6)  on  all  the  policies  written  in  the  first  five  years 
of  the  said  ten-year  period  using  as  the  [divisor]  devisor 
the  sum  of  the  earned  premiums  shown  in  item  (1)  for  such 
first  five  years,  and  as  the  dividend  the  sum  of  the  payments 
shown  in  item  (2)  for  such  first  five  years  plus  the  sum  of 
the  charges  in  items  (3),  (4)  and  (5)  for  such  first  five  years, 
but  the  ratio  to  be  used  shall  in  no  event  be  less  than  fifty- 
two  per  centum  at  and  after  December  thirty-first,  nineteen 
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hundred  and  thirteen,  nor  less  than  fifty-three  per  centum  at 
and  after  December  thirty-first,  nineteen  hundred  and  four- 
teen, nor  less  than  fifty-four  per  centum  at  and  after  Decem- 
ber thirty-first,  nineteen  hundred  and  fifteen,  nor  less  than 
fifty-five  per  centum  at  and  after  December  thirty-first,  nine- 
teen hundred  and  sixteen; 

[Ratio  after  1913.]  Provided,  furthermore,  that  in  the  case 
of  insurance  covering  liability  for  w^orkmen's  compensation 
the  ratio  to  be  used  shall  in  no  event  be  less  than  seventy 
per  centum  at  and  after  December  thirty-first,  nineteen  hun- 
dred and  thirteen,  nor  less  than  seventy-two  per  centum  at 
and  after  December  thirty-first,  nineteen  hundred  and  four- 
teen, nor  less  than  seventy-four  per  centum  at  and  after 
December  thirty-first,  nineteen  hundred  and  fifteen,  nor  less 
than  seventy-five  per  centum  at  and  after  December  thirty- 
first,  nineteen  hundred  and  sixteen,  and  from  the  amount  so 
ascertained  in  each  of  the  last  five  years  of  said  ten-year  pe- 
riod deduct  all  payments  made  under  policies  written  in  the 
corresponding  year  as  shown  in  item  (2),  and  the  remainder 
in  the  case  of  each  year  shall  be  deemed  the  indebtedness 
for  that  year;  provided,  however,  that  if  the  remainder  in 
the  case  of  any  year  of  the  first  three  years  of  the  five  years 
immediately  preceding  the  date  as  of  which  the  statement 
is  made  shall  be  less  than  the  sum  of  the  three  following 
items  for  that  year  at  that  date — (a)  the  number  of  suits,  ex- 
cept suits  in  which  liability  is  not  dependent  upon  negligence 
of  the  insured,  being  defended  under  policies  written  in  that 
year  and  a  charge  of  seven  hundred  and  fifty  dollars  for  each 
suit,  (b)  the  amount  necessary  to  pay  for  all  deaths  for 
which  the  insured  are  liable  without  proof  of  negligence, 
covered  by  policies  written  in  that  year,  and  (c)  the  present 
value  of  estimated  unpaid  claims  on  account  of  nonfatal  in- 
juries for  which  the  insured  are  liable  without  proof  of  negli- 
gence, covered  by  policies  written  in  that  year — then  the 
sum  of  said  items  (a),  (b)  and  (c)  shall  be  the  indebtedness 
for  that  year. 

[Companies  issuing  policies  less  than  ten  years.]     A  cor- 
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poration  which  has  been  issiimg  such  policies  for  a  period 
of  less  than  ten  years  shall  nevertheless  include  in  its  an- 
nual statement,  a  schedule  as  hereinbefore  required  for  the 
years  in  which  it  shall  have  issued  such  policies,  and  shall 
be  charged  with  an  indebtedness  determined  in  the  same 
manner,  but  in  determining  the  indebtedness  for  policies 
written  in  the  five  years  immediately  preceding  the  date  as 
of  which  the  statement  is  made,  the  minimum  ratio  herem- 
before  prescribed  shall  be  used  subject  to  the  same  deduc- 
tions and  provisions  as  in  the  case  of  corporations  that  have 
been  issuing  such  policies  for  ten  years  or  more. 

History:  See  history  clause  to  preceding  section  (numbered 
§  602a).  The  above  amendment  is  another  act  of  same  day. 
June   6,   1913,  Stats,   and  Amdts.   1913,  p.   493. 

See  editorial  note  to  preceding  section. 

§602b.  CLASSIFICATION  OF  RISKS  AND  PREMI- 
UM RATES  TO  BE  FILED.  On  or  before  September  one, 
nineteen  hundred  and  fifteen,  the  state  compensation  insur- 
ance fund  and  every  corporation,  mutual  company,  associa- 
tion, inter-insurance  exchange  or  other  insurance  carrier  li- 
censed to  transact  business  in  this  state,  which  insures  em- 
ployers or  employees  under  the  workmen's  compensation,  in- 
surance and  safety  act,  chapter  one  hundred  seventy-six, 
laws  of  nineteen  hundred  thirteen,  shall  f^le  with  the'  state 
insurance  commissioner  its  classification  of  risks  and  pre- 
mium rates  relating  thereto  with  its  system  of  schedule 
rating  (or  merit  rating,  so-called)  if  any.  The  state  insur- 
ance commissioner  shall  then  hold  a  hearing  to  determine 
upon  a  uniform  classification  of  risks  and  premiums  rates  re- 
lating thereto  and,  in  his  discretion,  a  uniform  system  of 
schedule  rating   (or  merit   rating,  so-called). 

[Insurance  commissioner  to  issue  uniform  classification.] 
On  or  before  October  one,  nineteen  hundred  and  fifteen,  the 
state  insurance  commissioner  shall  approve  or  issue,  as  ade- 
quate for  all  insurance  carriers  authorized  by  law  or  licensed 
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to  transact  compensation  insurance  business  in  this  state,  a 
uniform  classification  of  risks  and  premium  rates  relating 
thereto,  and  may,  in  his  discretion,  approve  or  issue  a  sys- 
tem of  schedule  rating  (or  merit  rating,  so-called),  which 
shall  be  a  uniform  system  of  schedule  rating  (or  merit  rating, 
so-called)  for  all  insurance  carriers.  Such  premium  rates  or 
system  of  schedule  rating  (or  merit  rating,  so-called)  shall 
take  no  account  of  any  physical  impairment  of  employees 
or  the  extent  to  which  employees  may  have  persons  de- 
pendent upon  them  for  support. 

[Uniform  system  of  schedule  rating.]  The  state  insurance 
commissioner  may  subsequently  approve  or  issue  a  uniform 
system  of  schedule  rating  (or  merit  rating,  so-called)  for  all 
insurance  carriers,  or  may  modify  or  change  any  such  sys- 
tem previously  approved  or  issued  after  holding  a  hearing 
to  determine  its  effect  upon  the  adequacy  or  inadequacy  of 
rates,  and  may  approve  or  issue  additional  uniform  rates 
and  classifications  or  uniform  changes  in  rates  and  classifi- 
cations after  holding  hearings  to  determine  upon  the  ade- 
quacy or  inadequacy  of  such  additions  or  changes. 

[Insurance  not  to  be  carried  at  less  than  state  rate.]     On 

or  after  October  one,  nineteen  hundred  and  fifteen,  no  insur- 
ance carrier  may  issue,  renew  or  carry  beyond  anniversary 
date  insurance  for  employers  or  employees  under  the  work- 
men's compensation,  insurance  and  safety  act  at  premium 
rates  which  are  less  than  the  rates  previously  approved  or 
issued  by  the  state  insurance  commissioner  for  all  insurance 
carriers  as  adequate  for  the  risks  to  which  they  respectively 
apply;  provided,  however,  if  the  state  insurance  commis- 
sioner shall  have  previously  approved  or  issued  a  uniform 
system  of  schedule  rating  (or  merit  rating,  so-called),  insur- 
ance carriers  may  apply  the  same  to  any  risks  subject  there- 
to, but  basis  rates  no  less  than  the  rates  previously  approved 
or  issued  by  the  state  insurance  commissioner  and  any  re- 
ductions therefrom  on  account  of  the  application  of  such 
system   of  schedule   rating   (or  merit  rating,   so-called)    shall 
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be  clearly  set  forth  in  the  insurance  contracts  or  endorse- 
ments attached   thereto. 

[Compensation  participating  policies.]  Nothing  in  this 
section  shall  affect  the  right  of  any  insurance  carrier  to  is- 
sue compensation  participating  policies;  provided,  however, 
that  no  refund  by  reason  of  such  participating  provision  may 
be  made  to  policy-holders  by  any  insurance  carrier  except 
from  surplus  accumulated  from  premiums  on  compensation 
insurance  policies  insuring  employers  or  employees  under  the 
workmen's  compensation,  insurance  and  safety  act  of  this 
state. 

[Statistical  and  actuarial  data.]  The  statistical  and  ac- 
turial  data  compiled  by  the  industrial  accident  commission 
and  the  state  compensation  insurance  fund  shall  at  all  times 
be  available  to  the  state  insurance  commissioner  for  his  use 
in  judging  the  adequacy  or  inadequacy  of  rates  and  sched- 
ules filed,  and  it  shall  be  the  duty  of  the  manager  of  the 
state  compensation  insurance  fund,  or  other  ofilicers  of  the 
state  compensation  insurance  fund  who  may  be  designated 
for  such  duty  by  the  industrial  accident  commission,  to  ren- 
der all  possible  assistance  to  the  state  insurance  commis- 
sioner in  carrying  out  the  provisions  of  this  section. 

[Report  of  losses.]  The  state  insurance  commissioner  may 
reiiuire  every  insurance  carrier,  which  insures  employers  or 
employees  under  the  workmen's  compensation,  insurance  and 
safety  act,  to  file  with  its  annual  statement  a  sworn  report 
of  its  loss  experience  in  such  detail  and  form  as  may  be 
prescrii)ed  l)y  tlic  state  insurance   commissioner. 

[Power  to  revoke  certificate.]  The  state  insurance  com- 
missioner shall  have  power,  after  hearing,  to  suspend  or  re- 
voke the  certificate  of  authority  of  any  insurance  carrier  to 
write  liability  insurance  for  violating  any  of  the  provisions 
hereof,  and  any  insurance  I)rokcr,  or  agent,  or  employee  of 
any  insurance  carrier,  who  violates  any  provision  of  this 
section   shall  be   guilty  of  a  misdemeanor. 

History:  Enactment  approved  June  7,  1915,  Stats,  and  Amdts. 
1915,  p.   1269.     In  effect  August   8,   1915. 
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§603.  INSOLVENT  COMPANIES,  NOTICE  OF  RE- 
VOCATION OF  CERTIFICATE.  Whenever  the  commis- 
sioner ascertains  that  any  company  engaged  in  the  insurance 
business  is  insolvent  within  the  meaning  of  this  chapter,  he 
must  revoke  the  certificate  of  authority  granted,  and  send  by 
mail  to  such  company,  addressed  to  it  at  its  principal  place 
of  business,  or  deliver  to  it,  a  notice  of  such  revocation  and 
cause  a  copy  of  such  notice  together  with  the  proof  of  serv- 
ice to  be  filed  in  his  office. 

HiHtor?-:  Enacted  Marcli  12,  l.s72;  foumled  uiiun  §J6  Act 
March  26,  1868,  Stats.  1867-8,  p.  341;  repealed  and  present  en- 
acted March  8,  1907,  Stats,  and  Amdts.  1907,  p.  152,  Kerr's  Stats, 
and  Amdts.   1906-7,  p.   41.     In  cffeet  immediately. 

§603a.  RESTORATION  OF  AUTHORITY  AFTER 
REVOCATION.  If  any  insurance  company  (whose  certifi- 
cate of  authority  has  been  revoked  by  the  insurance  com- 
missioner on  the  ground  that  such  company  is  insolvent) 
within  ninety  days  after  the  receipt  of  the  notice  of  revoca- 
tion, shall  repair  its  capital  to  such  an  extent  that  such  com- 
pany is  solvent  within  the  provisions  of  section  six  hundred 
and  two  (602)  of  the  Political  Code,  then  upon  such  fact  be- 
ing made  to  appear  to  the  insurance  commissioner,  he  may 
issue  a  new  certificate  of  authority  in  the  same  manner  and 
to  the  same  effect  as  an  original  certificate  of  authority. 

[Repealing  clause.]  Sec.  2.  Section  six  hundred  a  of  the 
Political  Code  is  licreby  repealed  . 

[Saving  clause.]  Sec.  3.  Nothing  herein  contained  shall 
affect  any  rights  acquired  under  said  section  six  hundred  a 
but  all  such  rights  shall  be  preserved  under  the  provisions  of 
said  section  six  hundred  and  three  a. 

History:  Enacted  April  l.^,  1909,  Slats,  and  Amdts.  1909,  p. 
913. 

§604.  REPORT  TO  ATTORNEY-GENERAL.  When 
the  insurance  commissioner  ascertains  that  any  insurance  cor- 
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poration  organized  under  the  laws  of  this  state  is  insolvent 
he  must  certify  such  fact  to  the  attorney-general.  Upon  re- 
ceipt of  such  certificate  so  made  by  the  insurance  commis- 
sioner, the  attorney-general  must  commence  an  action 
against  such  company  under  the  provisions  of  chapter  five, 
title  ten,  part  two  of  the  Code  of  Civil  Procedure.  If  on  the 
trial  of  any  such  action  it  appears  to  the  court  that  such 
company  is  insolvent,  before  causing  judgment  to  be  entered, 
the  court  may  direct  the  corporation  and  the  officers  there- 
of to  levy  an  assessment  on  the  capital  stock  sufficient  to  en- 
able the  defendant  corporation  to  pay  its  debts  and  in  such 
order  shall  give  full  directions  as  to  the  manner  of  levying 
such  assessment  and  the  amount  thereof,  and  such  assess- 
ment must  be  levied  before  judgment  is  entered.  In  all 
other  respects  the  relief  awarded  against  the  defendant  com- 
pany shall  be  the  same  as  provided  in  said  chapter  five  of 
the  Code  of  Civil  Procedure.  Any  receiver  thereafter  ap- 
pointed to  liquidate  the  affairs  of  such  company,  shall  have 
full  power  to  bring  such  actions  as  may  be  necessary  for  the 
purpose  of  recovering  the  amounts  of  the  assessments  lev- 
ied as  herein  provided.  In  any  action  commenced  pursuant 
to  the  provisions  of  this  section  the  court  shall  have  power 
to  authorize  the  defendant  insurance  company,  or  the  re- 
ceiver appointed  to  liquidate  the  afifairs  of  such  company,  to 
reinsure  all  or  any  part  of  the  business  theretofore  written 
by   such   company. 

History:  Formei'  section,  relating  to  employment  of  actuary, 
enacted  March  12,  1872,  founded  upon  §  1,  Act  April  4,  1S70, 
Stats.  1S69-70,  pp.  859,  860;  repealed  and  present  section  en- 
acted March  8,  1907,  Stats,  and  Amdts.  1907,  p.  1.^3,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  41;  amended  April  15,  1909,  Stats,  and 
Amdts.    1909,    p.    916. 

§604a.  INSOLVENCY  PROCEEDINGS.  When  the  in- 
surance commissioner  shall  have  revoked  the  certificate  of 
authority  authorizing  any  insurance  company,  not  a  corpora- 
tion,   to    do    business   on    the    ground    that    such    company    is 

243 


§605  POT.ITICAL   CODE.  [ Pt.II I,Tit.T. 

insolvent,  any  person  or  persons  may  commence  insolvency 
proceedings  against  such  company.  Such  proceedings  must 
be  done,  had,  and  taken  in  all  respects  as  provided  by  the 
then  existing  insolvency  laws  of  the  state. 

History:  Enacted  March  S,  1907,  Stats,  and  Amdts.  1907,  p. 
153,    Kerr's   Stats,    and  Amdts.    1906-7,   p.    41. 

§605.     FEES    TO    BE    PAID    COMMISSIONER.     The 

commissioner  must  require  in  advance,  in  United  States  gold 
coin,  the  following  fees: 

(1)  For  filing  papers  required  under  either  of  subdivisions 
two  or  three  or  four  of  section  six  hundred  seven  of  the  Po- 
litical Code,  fifty-five  dollars; 

(2)  for  filing  papers  required  under  subdivisions  five  of 
section  six  hundred  seven  of  the  Political  Code,  on  account 
of  change  or  changes  made  at  one  time,  ten  dollars; 

(3)  for  filing  annual  statement  required  to  be  filed,  twen- 
ty dollars; 

(4)  for  filing  bond  under  section  six  hundred  twenty-three 
fo  the  Political  Code,  five  dollars; 

(5)  for  filing  appointment  of  agent  or  stipulation  or  both 
appointment  and  stipulation  under  section  six  hundred  six- 
teen of  the  Political  Code,  five  dollars; 

(6)  for  filing  each  certificate  of  deposit  of  securities  under 
section  five  hundred  ninety-four  a  of  the  Political  Code,  five 
dollars; 

(7)  for  furnishing  copies  of  papers  filed  in  his  office,  twen- 
ty cents  per  folio; 

(8)  for  certifying  copies,  one  dollar  each; 

(9)  for  each  certificate  issued,  as  provided  in  section  six 
hundred  nineteen  of  the  Political  Code,  five  dollars; 

(10)  for  registering  each  policy  and  issuing  certificate  as 
provided  by  section  six  hundred  thirty-four  of  the  Political 
Code,  twenty-five  cents; 

(11)  for    issuing    each    annual    certificate    of    authority    au- 
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thorizing    any    insurance    company    to    transact    business    in 
this  state,   ten   dollars; 

(12)  for  issuing  each  annual  license  under  section  six  hun- 
dred thirty-three  of  the  Political  Code,  to  an  agent  or  so- 
licitor, one  dollar; 

(13)  for  issuing  each  annual  license  under  section  six  hun- 
dred thirty-three  a  of  the  Political  Code  to  an  insurance 
broker,  ten  dollars; 

(14)  for  attaching  the  seal  of  office  to  any  paper  or  docu- 
ment not  herein  specified,  one  dollar; 

(15)  for  issuing  any  other  certificate,  two  dollars. 

History:  Former  section,  relating  to  same  subject,  enacted 
March  12.  1872.  founded  upon  §  13,  Act  March  26,  1868,  Stats. 
1867-8,  p.  340;  repealed  and  present  section  enacted  in  place 
thereof  March  8,  1907,  Stats,  and  Amdts.  1907,  p.  1.53,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  41;  amended  April  15,  1909,  Stats, 
and  Amdts.  1909,  p.  917;  June  12,  1915.  Stats,  and  Amdts.  1915, 
p.    1546.      In   effect  August    11,    1915. 


§606.  ASSESSMENTS  FOR  DEFICIENCY  IN  SAL- 
ARY AND  EXPENSES.  If  the  salary  of  the  commissioner 
and  tlie  expenses  of  his  office  exceed  the  fees  and  charges 
collected  by  him,  such  excess  must  be  annually  assessed  by 
the  commissioner  upon  all  persons  or  corporations  engaged 
in  the  business  of  insurance  in  this  state,  and  they  are  sev- 
erally liable  therefor,  pro  rata,  according  to  the  amount  of 
premiums  received  or  receivable  from  risks  taken  in  this 
state,  respectively,  during  the  year  ending  on  the  thirty-first 
day  of  December  next  preceding  the  assessment. 

The  commissioner  must  collect  all  fees  and  assessments, 
and  pay  monthly  into  the  state  treasury  whatever  amounts 
may  be  received  and  collected  by  him.  If  any  insurance 
company  neglects  or  refuses  to  pay  the  amount  of  any  such 
assessments  within  ten  days  after  demand  thereof  in  writing 
by   the   insurance   commissioner,   the    commissioner   may   re- 
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voke  the  certificate  of  authority  previously  granted  and  com- 
inence  an  action  to  recover  such  assessment. 

History:  Enacted  March  12,  1872,  founded  upon  §  13  Act 
March  26,  1868,  Stats.  1867-8,  p.  340;  repealed  and  present  en- 
acted in  place  thereof  March  8,  1907,  Stats,  and  Amdts.  1907, 
p.  154,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  42.  lu  effect  imme- 
diately. • 

§607.  PAPERS  WHICH  ARE  TO  BE  FILED  WITH 
INSURANCE  COMMISSIONER.  The  commissioner  must 
cause  every  company,  before  engaging  in  the  business  of 
insurance,  to  file  in  his  office  as  follows: 

1.  A  certified  copy  of  the  last  annual  statement  or  a  veri- 
fied financial  statement  exhibiting  the  condition  and  affairs 
of  such  company. 

2.  If  incorporated  under  the  laws  of  this  state,  a  copy  of 
the  articles  of  incorporation  and  certificate  of  any  increase  or 
diminution  of  the  capital  stock,  certified  by  the  secretary  of 
state  to  be  a  copy  of  that  which  is  filed  in  his  office. 

3.  If  incorporated  under  the  laws  of  any  other  state  or 
country,  a  copy  of  the  articles  of  incorporation,  if  organized 
or  formed  under  any  law  requiring  articles  to  be  filed,  duly 
certified  by  the  officer  having  the  custody  of  such  articles,  or 
if  not  so  organized,  a  copy  of  the  law,  charter,  or  deed  of 
settlement  under  which  the  deed  of  organization  is  made, 
duly  certified  by  the  proper  custodian  thereof,  or  proved  by 
affidavit  to  be  a  copy;  also  a  certificate  under  the  hand  and 
seal  of  the  proper  officer  of  such  state  or  country  having 
supervision  of  insurance  business  therein,  if  any  there  be, 
that  such  corporation  or  company  is  organized  under  the 
laws  of  such  state  or  country,  with  the  amount  of  capital 
stock  or  assets  required  by  this  article. 

4.  If  not  incorporated,  a  certificate  setting  forth  the  nature 
and  character  of  the  business,  the  location  of  the  principal 
office,  the  names  of  the  persons  and  of  those  composing  the 
company,  firm  or  association,  the  amount  of  actual  capital 
employed  or   to  be  employed  therein,   and   the   names  of  all 
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officers  and  persons  by  whom  the  business  is  or  may  be  man- 
aged. 

The  certificate  must  be  verified  by  the  affidavit  of  the  chief 
officer,  secretary,  agent  or  manager  of  the  company;  and  if 
there  are  any  v^^ritten  articles  of  agreement  or  company,  a 
copy  thereof  must  accompany  such  certificates;  provided, 
however,  when  the  number  of  persons  composing  such  com- 
pany shall  exceed  ten,  such  certificate  need  not  state  the 
names  of  any  greater  number  of  persons  than  ten,  who  shall 
be  the  largest  owners;  and  if  such  company  be  formed  out  of 
the  United  States,  the  said  certificate  need  not  contain  the 
names  of  any  officers  or  managers  other  than  those  resident 
within  the  United  States,  nor  any  statement  of  capital  not 
employed  within  the  United  States,  and  the  affidavit  must  be 
made  by  the  chief  executive  officer  or  manager  in  the_  United 
States. 

5.  [Changes.]  When,  after  such  filing,  any  change  is  made 
in  respect  to  any  of  the  particulars  set  forth  in  any  of  the 
papers  so  filed  as  hereinabove  required  by  either  subdi- 
visions two,  three  or  four  of  this  section,  copy  of  the  instru- 
ment or  record  of  the  action  making  such  change,  proved  by 
certificate  of  custodian  of  the  original  or  by  affidavit  must  be 
filed  with  the  insurance  commissioner. 

History:  Enacted  March  12,  1872,  modification  of  §  2  Act 
March  2*6,  1S68.  Stats.  1867-S,  p.  324;  amended  March  4,  1887, 
Stats,  and  Amdts.  1S86-7,  p.  8;  repealed  and  new  section  en- 
acted in  place  thereof  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
154,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  42;  amended  May  1,  1911, 
Stats,   and   Amdts.    1911,   p.    1351.      In  effect   immediately. 

§608.  ACTIONS  NOT  TO  BE  TRANSFERRED  TO 
UNITED  STATES  COURT.  If  any  foreign  insurance  com- 
pany doing  business  in  this  state  shall  transfer  or  cause  to 
be  transferred  to  the  United  States  circuit  court  from  any 
court  of  this  state  having  jurisdiction  of  the  subject-matter, 
any  action  or  special  proceeding  arising  or  growing  out  of 
any  business  previously  transacted  in  this  state,  then  the  in- 
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surance  commissioner  shall  have  the  power  and  it  shall  be 
his  duty  upon  receiving  a  certified  copy  of  the  record  show- 
ing the  facts  hereinabove  set  forth  to  immediately  revoke  the 
certificate  of  authority  authorizing  such  company  to  trans- 
act insurance  business  in  this  state. 

History:  Original  section  enacted  March  12,  1872,  modifica- 
tion of  §  3  Act  March  26,  1868,  Stats.  1867-8,  p.  324;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
155,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  43,  a  substantial  re- 
enactment  of  a  similar  provision  in  former  §  595.  In  effect 
immediately. 

§609.  MAY  DETERMINE  NAME  OF  NEW  COR- 
PORATION. The  commissioner  must  require  the  name  un- 
der which  any  company  hereafter  proposes  to  be  formed  or 
organized  under  the  laws  of  this  state,  for  the  transaction 
of  insurance  business,  to  be  submitted  to  him  before  the 
commencement  of  such  business;  and  he  may  reject  any  name 
or  title  so  submitted  when  the  same  is  an  interference  with 
or  too  similar  to  one  already  appropriated,  or  likely  to  mis- 
lead the  public  in  any  respect;  and  in  such  case  a  name  not 
liable  to  such  objection  must  be  chosen. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §  11  Act  March  26,  1868,  Stats.  1867-8,  p.  139;  repealed  and 
present  section  enacted  in  place  thereof  March  8,  1907,  Stats, 
and  Amdts.  1907,  p.  155,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  44. 
lu    effect    immediately.  , 

§  610.  STATEMENTS  TO  BE  MADE  BY  INSURANCE 
COMPANIES.  HOW  VERIFIED.  The  commissioner 
must  require  statements  and  reports  to  be  verified  as  follows: 

(i)  If  it  be  made  by  a  corporation  organized  under  the 
laws  of  this  state,  by  the  oaths  of  any  two  of  the  executive 
officers  thereof; 

(2)  if  it  be  made  by  an  individual  or  firm,  by  the  oath  of 
such  individual  or  member  of  the  firm; 

(3)  if   made    by   a    foreign   insurance    company,    or   person, 
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by  the  oath  of  the  principal  executive  officer  thereof,  or  man- 
ager residing  within  the  United  States. 

History:  Original  section  enacted  March  12,  1S72,  founded 
upon  §  5  Act  March  26,  1868,  Stats.  1867-8,  p.  325;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  10;  March  4,  1887,  Stats, 
and  Amdts.  1886-7,  p.  9;  repealed  and  present  enacted  March  8, 
1907,  Stats,  and  Amdts.  1907,  p.  155,  Kerr's  Stats,  and  Amdts. 
1906-7,   p.    44.      In   effect   immediately. 

§611.  ANNUAL  STATEMENT  BY  INSURANCE 
COMPANY  OF  BUSINESS  DONE  IN  STATE.  PUBLI- 
CATION. All  insurance  companies  doing  business  in  this 
state  must  make  and  file  with  the  insurance  commissioner, 
on  or  before  the  first  day  of  March  of  each  year,  statements 
which  must  exhibit  the  condition  and  affairs  of  every  such 
company,  on  the  thirty-first  day  of  December  then  next  pre- 
cedmg,  a  synopsis  of  which  statements,  as  adjusted  by  the 
commissioner  upon  a  proper  examination  of  the  same,  must 
be  published  by  such  company  in  the  city  or  city  and  county 
where  the  principal  office  in  this  state  is  located,  said  publi- 
cation to  be  daily  for  the  period  of  one  week  in  some  daily 
newspaper  of  general  circulation  or  four  consecutive  times  in 
some  weekly  newspaper  of  general  circulation. 

History:  Original  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  10;  April  1,  1878,  Code 
Amdts.  1877-8,  p.  15;  March  4,  1887.  Stats,  and  Amdts.  1886-7, 
p.  9;  repealed  and  a  new  section  enacted  in  place  thereof  March 
8,  1907,  Stats,  and  Amdts.  1907,  p.  155,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  44;  amended  May  1,  1911,  Stats,  and  .\mdts.  1911,  p. 
1274. 

§612.     [SAME.]   WHAT    STATEMENT    MUST    SHOW. 

Such  statement,  if  made  by  other  than  life  insurance  com- 
panies, must  show: 

[Capital.]  First— The  amount  of  the  capital  stock  of  the 
company. 

[Assets.]  Second — The  property  or  assets  held  by  the 
company,   specifying: 
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1.  The  value  of  the  real  estate  held  by  said  company; 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to 
the  credit  of  the  company,  specifying  the  same; 

3.  The  amount  of  cash  in  tlie  hands  of  agents,  and  in 
course  of  transmission; 

4.  The  amount  of  loans  secured  by  bonds  and  mortgages, 
constituting  the  first  lien  on  real  estate,  on  which  there  is 
less  than  one  year's  interest  due  or  owing; 

5.  Tlie  amount  of  loans  on  wliich  interest  has  not  been 
paid  within  one  year  previous  to  such  statement; 

6.  The  amount  due  the  company  upon  which  judgments 
have  been  obtained; 

7.  The  amount  of  stocks  of  this  state,  of  the  United  States, 
or  any  incorporated  city  of  this  state,  and  of  any  other  stocks 
owned  by  the  company,  specifying  the  amount,  number  of 
shares,  and  par  and  market  value  of  each  kind  of  stocks; 

8.  The  amount  of  stocks  held  as  collateral  security  for 
loans,  with  the  amount  loaned  on  each  kind  of  stock,  its  par 
value  and  its  market  value; 

9.  The  amount  of  interest  due  and  unpaid; 

10.  The  amount  of  all  other  loans  made  by  the  company, 
specifying  the  same; 

11.  The  amount  [of]  premium  notes  on  hand  on  which 
policies  are   issued; 

12.  All  other  property  belonging  to  tlie  company,  specifj'- 
ing  the  same. 

[Liabilities.]  Third— The  liabilities  of  such  company, 
specifying: 

1.  The  amount  of  losses  due  and  unpaid; 

2.  The  amount  of  claims  for  losses  resisted  by  the  com- 
pany; 

3.  The  amount  of  losses  in  process  of  adjustment  or  in 
suspense,  including  all  reported  or  supposed  losses: 

4.  The  amount  of  dividends  declared,  due,  and  remaining 
unpaid; 

5.  Tiie   amount   of  dividends  declared,  but  not   due; 
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6.  The  amount  of  money  borrowed  and  security  given  for 
the  payment  thereof; 

7.  Gross  premiums  (without  any  deductions)  received  and 
receivable  upon  all  unexpired  fire  risks  running  one  year  or 
less  from  date  of  policy,  reinsurance  thereon  at  fifty  per  cent; 

8.  Gross  premiums  (without  any  deductions)  received  and 
receivable  upon  all  unexpired  fire  risks  running  more  than 
one  year  from  the  date  of  policy,  reinsurance  thereon  pro 
rata; 

9.  Gross  premiums  (without  any  deductions)  received  and 
receivable  upon  all  unexpired  marine  and  inland  navigation 
risks,  except  time  risks,  reinsurance  thereon  at  one  hundred 
per  cent; 

10.  Gross  premiums  (without  any  deductions)  received  and 
receivable  on  marine  time  risks,  reinsurance  thereon  at  fifty 
per  cent; 

11.  Amount  reclaimable  by  the  insured  on  perpetual  fire 
insurance  policies,  being  ninetj'-five  per  cent  of  the  pre- 
miums or  deposit  received; 

12.  Reinsurance  fund  and  all  other  lial)ilities,  except  cap- 
ital; 

13.  Unused  balances  of  bills  and  notes  taken  in  advance 
for  premiums  on  open  marine  and  inland  ijolicies,  or  other- 
wise, returnable  on  settlement; 

14.  Principal  unpaid  on  scrip  or  certificates  of  profits, 
which  have  been  authorized  or  ordered  to  be  redeemed; 

15.  Amount  of  all  other  liabilities  of  the  ctniipany,  specify- 
ing the  same. 

[Income.]  Fourth — The  income  of  the  company  during 
the  preceding  year,  specifying: 

1.  The   amount   of  cash   premiums   received; 

2.  The  amount  of  notes  received  from  premiums; 

3.  The  amount  of  interest  money  received,  specifying  the 
same; 

4.  The  amount  of  income  received  from  all  ntlicr  sources, 
specifying  the   same. 
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[Expenditures.]  Fifth — The  expenditures  of  the  preceding 
year,  specifying: 

1.  The  amount  of  losses  paid; 

2.  The  amount  of  dividends  paid; 

3.  The  amount  of  expenses  paid,  including  commissions 
and  fees  to  agents  and  officers  of  the  company; 

4.  The  amount  paid  for  taxes; 

5.  The  amount  of  all  other  payments  and   expenditures. 
[Risks  taken.]      Sixth — 1.  The  amount  of  risks  written  dur- 
ing the  year; 

2.  The  amount  of  risks  expired  during  the  year; 

3.  The  amount  of  risks  written  during  the  year  in  the 
state  of  California; 

4.  The  amount  of  premiums  thereon. 

[Proviso.]  Provided,  that  any  foreign  fire,  marine,  or  in- 
land insurance  company,  incorporated  or  not  incorporated, 
doing  business  within  this  state,  shall  return  only  the  busi- 
ness done  in  the  United  States  and  the  assets  of  the  com- 
pany situated  in  the  United  States  and  held  for  the  protec- 
tion of  the  policy-holders  of  the  company  who  are  residents 
of  the  United  States,  except  that  any  further  returns  re- 
quested from  time  to  time  by  the  insurance  commissioner 
must  be  made. 

HLstory:  Enacted  March  12,  1872;  amended  April  1,  1S7S, 
Code  Amdts.  1877-8,  p.  15;  March  4,  1887,  Stats,  and  Amdts. 
1886-7,  pp.  9-11;  repealed  and  present  enacted  i'n  place  thereof 
March  8,  1907,  Stats,  and  Amdts.  1907,  p.  155,  Kerr's  Stats,  and 
Amdts.    1906-7,  p.   44.      In  effect   immediately. 

§  613.  STATEMENT  OF  LIFE,  HEALTH,  AND  ACCI- 
DENT COMPANIES.  Such  statement,  if  made  by  life, 
health,  and  accident  companies,  must  show: 

[Capital.]  First — The  amount  of  the  capital  stock  of  the 
company. 

[Assets.]  Second — The  property  or  assets  held  by"  the 
company,  specifying: 
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1.  The  value  of  the  real  estate  held  by  the  company; 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to 
the  credit  of  the  company,  specifying  the  same; 

3.  The  amount  of  loans  secured  by  bond  and  mortgage  on 
real  estate,  specifying  the  same; 

4.  Amount  of  loans  secured  by  pledge  of  bonds,  stocks,  or 
other  marketable  securities  as  collateral,  specifying  the  same; 

5.  Cash  market  value  of  all  stocks  and  bonds  owned  by 
the  company,  specifying  the  same; 

6.  Interest  due   the  company  and   unpaid; 

7.  Interest  accrued,  but  not  due; 

8.  Premium  notes  and  loans  in  any  form  taken  in  payment 
of  premiums  on  policies  now  in  force; 

9.  Gross  amount  of  premiums  in  process  of  collection  and 
transmission  on  policies  in  force; 

10.  Gross  amount  of  deferred  premiums; 

11.  All  other  assets,  specifying  the  same. 

[Liabilities.]  Third — 1.  Claims  for  death  losses  and  ma- 
tured endowments  due  and  unpaid; 

2.  Claims  for  death  losses  and  matured  endowments  in 
process  of  adjustment  or  adjusted  and  not  due; 

3.  Claims  resisted  I)y  the  company; 

4.  Amounts  due  and  unpaid  on  annuity  claims; 

5.  Trust  funds  on  deposit  or  net  present  value  of  all  out- 
standing policies,  computed  according  to  the  American  Ex- 
perience Table  of  Mortality,  with  interest  at  the  rate  of  four 
and  one-half  per  cent  per  annum  upon  all  outstanding  risks 
written  prior  to  January  first,  1892,  and  according  to  the 
Combined  Experience  or  Actuaries'  Table  of  Mortality  with 
interest  at  the  rate  of  four  per  cent  per  annum  upon  all 
outstanding  risks  written  from  and  after  the  thirty-first  day 
of  December,  1891,  up  to  and  including  the  thirty-first  day  of 
December,  1907,  and  according  to  the  American  Experience 
Table  of  Mortality  with  interest  at  the  rate  of  three  and 
one-half  per  cent  per  annum  upon  all  outstanding  risks  writ- 
ten from  and  alter  December  thirty-first,  1907; 
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6.  Additional  trust  fund  on  deposit,  or  net  present  value 
of  extra  and  special  risks,  including  those  on  impaired  lives; 

7.  Amount  of  all  unpaid  dividends  of  surplus  percentage, 
bonuses,  and  other  description  of  profits  to  policy-holders, 
and  interest  thereon; 

8.  Amount  of  any  other  liability  to  policy-holders  or  annu- 
itants  not    included  above. 

[Income.]  Fourth — 1.  Cash  received  for  premiums  on  new 
policies  during  the  year; 

2.  Cash  received  for  renewal  of  premiums  during  the  year; 

3.  Cash  received  for  purchase  of  annuities; 

4.  Cash  received  for  all  other  premiums; 

5.  Cash  received  for  interest  on  loans,  specifying  the  same; 

6.  Rents  received; 

7.  Cash  received  from  all  other  sources,  specifying  the 
same; 

8.  Gross  amount  of  notes  taken  on  account  of  new  pre- 
miums; 

9.  Gross  amount  of  notes  taken  on  account  of  renewal 
premiums. 

[Expenditures.]     Fifth — 1.  Cash  paid  for  losses; 

2.  Cash  paid  to  annuitants; 

3.  Cash  paid  for  lapsed,  surrendered,  and  purchased  poli- 
cies; 

4.  Cash  paid  for  dividends  to  policy-holders; 

5.  Cash  paid  for  dividends  to  stockholders; 

6.  Cash  paid  for  reinsurances; 

7.  Commission  paid  to  agents; 

8.  Salaries  and  other  compensation  of  ofificers  and  em- 
ployees, except  agents  and  medical  examiners; 

9.  Medical  examiners'  fees  and  salaries; 

10.  Cash  paid  for  taxes; 

11.  Cash  paid  for  rents; 

12.  Cash  paid  for  commuting  commissions; 

13.  All  other  cash  payments. 

Sixth — Balance  sheet  of  premium  note  account. 
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Seventh — Balance  sheet  of  all  the  business  of  the  com- 
pany. 

Eighth — 1.  Total  amount  of  insurance  effected  during  the 
year  on  new  policies; 

2.  Total  amount  of  insurance  effected  during  the  year  in 
the  state  of  California; 

3.  Premiums  received  during  the  year  on  business  done  in 
the  state  of  California. 

History:  Former  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
157,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  46.  In  effect  imme- 
diately. 

§614.  STOCK  NOTES  [OF  MUTUAL  COMPANIES], 
HOW  COMPUTED.  Mutual  companies  formed,  existing, 
and  doing  business  under  an  act  entitled  "An  act  to  provide 
for  the  incorporation  of  mutual  insurance  companies,"  passed 
April  twenty-sixth,  eighteen  hundred  and  fifty-one,^  may  re- 
port their  approved  stock  as  capital  paid  up.  and  such  notes 
for  all  purposes  must  be  deemed  part  of  the  paid-up  capital 
stock  of  such  corporation. 

Hi-story:  Former  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
159,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  JS.  In  elVeet  imme- 
diately. 


§615.  TO  FURNISH  BLANKS.  The  insurance  commis- 
sioner must  cause  to  be  prepared,  and  furnish  on  demand  to 
each  of  the  companies  printed  forms  of  the  statements  here- 
in required;  and  he  may  make  such  changes  from  time  to 
time  in  the  form  of  such  statements  and  reports  as  seems 
to  him  best  adapted  to  elicit  from  the  companies  a  true  ex- 
hibit of  their  condition.  The  same  forms  must  be  so  fur- 
nished on  demand  to  all  companies  engaged  in  the  same  kind 
of  business. 
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History:  Former  section  enacted  March  12,  1S72,  founded 
upon  and  modification  of  §  6  Act  March  26,  1868,  Stats.  1867-8, 
p.  327;  repealed  and  present  enacted  March  8,  1907,  StatS.  and 
Amdts.  1907,  p.  159,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  48. 
lu   effect-  immediately. 


^616.  CONDITION  OF  DOING  BUSINESS.  AGENT 
UPON  WHOM  PROCESS  MAY  BE  SERVED.  The  in- 
surance commissioner  must  re(iuire,  as  a  condition  precedent 
to  the  transaction  of  insurance  business  in  this  state  by  any 
foreign  insurance  company,  that  such  company  file  in  his 
office  a  writing  designating  the  name  of  an  agent,  and  his 
place  of  business  in  this  state,  on  whom  any  notice  provided 
by  law  or  by  any  insurance  policy,  proof  of  loss,  summons 
and  other  process  may  be  served  in  all  actions  or  other  legal 
proceedings  against  such  company.  All  notices,  proof  of  loss, 
summons,  or  other  process  so  served  give  jurisdiction  over 
the  person  of  such  company.  The  agent  so  appointed  and 
designated  shall  be  deemed  in  law  a  general  agent,  and  must 
be  the  principal  agent  of  such  company  in  this  state; 

[Agreement  or  stipulation  as  to  such  agent.]  Any  such 
foreign  company  shall,  as  a  further  condition  precedent  to 
the  transaction  of  insurance  business  in  this  state,  and  in 
consideration  of  the  privilege  to  transact  such  insurance 
business  in  this  state,  make  and  file  with  the  insurance  com- 
missioner an  agreement  or  stipulation,  executed  by  the 
proper  authorities  of  such  company,  in  form  and  substance 
as  follows:  The  (giving  name  of  company)  does  hereby 
stipulate  and  agree  that,  in  consideration  of  the  permission 
granted  by  the  state  of  California  to  it  to  transact  insur- 
ance business  in  this  state,  that  if  at  any  time  said  company 
shall  leave  this  state  or  cease  to  transact  business  in  this 
state  or  shall  be  without  an  agent  in  said  state,  on  whom 
any  notice,  proof  of  loss,  summons,  or  other  legal  process 
may  be  served,  then  in  any  action  or  proceeding  arising  out 
of  any  business  or  transactions  which  occurred  in  this  state, 
service  of  any  notice  provided  by  law,  or  insurance  policy, 
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proof  of  loss,  summons,  or  other  legal  process  may  be  made 
upon  the  insurance  commissioner,  and  that  such  service  upon 
the  commissioner  shall  have  the  same  force  and  effect  as  if 
made  upon  the   company. 

[Service  upon  insurance  commissioner.]  Whenever  such 
service  of  notice,  proof  of  loss,  summons,  or  other  legal  pro- 
cess shall  be  made  upon  the  insurance  commissioner,  he 
must,  within  ten  days  thereafter,  transmit  by  mail,  postage 
paid,  a  copy  of  such  notice,  proof  of  loss,  summons,  or  other 
legal  process  to  the  company,  addressed  to  the  manager, 
president,  or  secretary  thereof  at  its  home  or  principal  office. 
The  sending  of  such  copy  by  the  commissioner  shall  be  a 
necessary  part  of  the  service  of  the  notice,  proof  of  loss, 
summons,  or  other  legal  process. 

[Duty  of  commissioner.]  When  any  notice,  summons,  or 
other  legal  process  is  served  upon  the  insurance  commission- 
er pursuant  to  the  provisions  of  this  section,  the  service 
as  to  the  company  shall  be  deemed  complete  at  the  end  of 
sixty  days  after  the  date  of  the  delivery  of  the  notice,  sum- 
mons, or  other  process   to   the   insurance   commissioner. 

[How  service  made  upon  agent.]  When  any  notice,  pro- 
vided by  law  or  by  any  insurance  policy,  is  to  be  served  on 
the  agent  designated,  as  in  this  section  provided,  such  serv- 
ice may  be  made  as  provided  in  chapter  five,  part  two,  title 
fourteen  of  the  Code  of  Civil  Procedure. 

HLstory:  Former  section  enacted  March  12,  1872,  founcled 
upon  §1  Act  April  4,  1870,  Stats.  1869-7,  p.  SSI;  amended  March 
28,  1874,  Code  Amdts.  1873-4,  p.  63;  April  1,  1878,  Code  Amdts. 
1877-8,  p.  17;  repealed  and  present  enacted  March  8,  1907,  Stats, 
and  Amdts.  1907,  p.  159,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  48. 
lu  effect  i'mmediately. 

§617.  PENALTY  FOR  FAILURE  TO  FILE  STATE- 
MENT. The  commissioner  must  collect  the  sum  of  one 
hundred  dollars  from  any  company  engaged  in  the  business 
of  insurance  in  this  state,  for  a  wilful  failure  to  make  and 
file  in  his  office  within  the  time  prescribed  by  law,  any  state- 
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ments  or  stipulations  required  by  this  title,  and  an  addi- 
tional penalty  of  two  hundred  dollars  for  each  and  every 
month  or  fractional  part  of  a  month  thereafter,  that  such 
company  continues  to  transact  the  business  of  insurance  until 
such  statements  and  stipulations  are  filed. 

History:  Enacted  March  12,  1872,  founded  upon  §  7  Act 
March  26,  1868,  Stats.  1867-8,  p.  328;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  65;  April  1,  1878,  Code  Amdts.  1877-8. 
p.  18;  March  4,  1887,  Sta.ts.  and  Amdts.  1886-7,  pp.  11,  12;  re- 
pealed and  present  enacted  March  8,  1907,  Stats,  and  Amdts. 
1907,  p.  160,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  49.  In  effect 
immediately. 


§618.  DEPOSIT  OF  SECURITIES  BY  COMPANIES, 
WHEN.  Whenever  the  laws  of  any  state  of  the  United 
States,  or  of  any  country  foreign  to  the  United  States,  re- 
quire any  insurance  cpmpany  organized  under  the  laws  of 
this  state,  to  deposit  with  some  ofhcer  of  this  state  securities 
in  trust  for,  and  for  the  benefit  of,  the  policy-holders  of  such 
company,  as  a  prerequisite  to  transacting  insurance  business  in 
such  other  state  or  foreign  country,  and  whenever  under  any 
laws  of  this  state  any  insurance  company  is  required  to  de- 
posit with  any  officer  of  this  state  securities  in  trust  for,  and 
for  the  benefit  of  policy  holders  of  such  company,  the  insur- 
ance commissioner  of  this  state  must  receive  from  such  com- 
pany securities  in  the  amount  required  by  the  law  under  which 
such  deposit  is  made  on  deposit  and  in  trust  for  the  policy 
holders  of  such  company.  None  of  such  securities  so  de- 
posited must  be  estimated  above  the  par  value  of  the  same, 
nor  above  their  market  value.  The  insurance  commissioner 
must,  upon  the  receipt  of  such  securities,  forthwith  make  a 
special  deposit  of  the  same  in  the  state  treasury,  in  packages 
marked  with  the  name  of  the  company  from  whom  received, 
where  they  must  remain  as  security  for  policy  holders  in  the 
company  to  whom  they  respectively  belong;  but  so  long  as 
the  company  continues  solvent  he  must  permit  it  to  collect 
the  interest  or  dividends  on  the  securities  so  deposited,  and 
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from  time  to  time  to  withdraw  any  such  securities  on  de- 
positing other  securities  in  the  stead  of  those  to  be  with- 
drawn. Such  new  securities  to  be  of  the  same  value  and 
character  mentioned  in  this  section,  but  such  securities  must 
not  be  withdrawn  from  the  state  treasury  unless  ¥pon  the 
written  order  of  the  company  making  the  deposits,  which 
order  must  be  indorsed  by  the  commissioner,  or  upon  the 
order  and  authority  of  some  court  of  competent  jurisdiction. 
If  the  deposit  is  of  mortgages,  it  shall  be  accompanied  by 
full  abstracts  of  title  or  policies  of  title  insurance  or  certiji- 
cates  of  title  issued  by  a  duly  organized  title  insurance 
company  authorized  to  transact  business  under  the  laws  of 
California,  and  the  fees  for  examination  of  title,  unless  ac- 
companied by  such  certificates  of  title  or  policies  of  title  in- 
surance, and  the  fees  for  appraisal  of  property  shall  be  paid 
by  the  company  making  the  deposit.  If  the  deposit  is  of 
stocks  or  bonds,  it  shall  be  accompanied  by  the  fees  neces- 
'sary  for  the  appraisal  thereof. 

History:  Former  section,  relating  to  same  .subject,  enacted 
Marcli  12,  1872,  founded  upon  §  1,  Act  March  18,  1870,  Stats. 
1868-70,  pp.  321,  322;  amended  April  1,  1878,  Code  Amdts.  1877- 
8,  pp.  18,  19;  repealed  and  present  enacted  March  8,  1907,  Stats, 
and  Amdts.  1907,  p.  160,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  49; 
amended  April  15,  1909,  Stats,  and  Amdts.  1909,  p.  909. 


§619.  DEPOSITS,  CERTIFICATE  FOR.  CONTENTS 
OF.  Whenever  an  insurance  company  has  deposited  with 
the  commissioner  the  requisite  security,  in  conformity  with 
the  requirements  of  the  preceding  section,  the  commissioner 
must  issue  to  such  company  a  certificate,  under  his  official 
seal,  of  such  deposit,  for  each  state  or  country  requiring 
the  same,  which  said  certificate  must  state  the  items  and 
amount  of  securities  so  deposited,  and  that  they  are  of  the 
value   therein  represented. 

History:  Enacted  March  12,  1872,  founded  upon  §  2  Act  March 
18,    1S70,    Stats.    1869-70,    p.    322;    amended    April    1,    1878.    Code 
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Amdts.  1877-8,  p.  19;  repealed  and  present  enacted  March  8, 
1907,  Stats,  and  Amdts.  1907,  p.  161,  Kerr's  Stats,  and  Amdts. 
1906-7,   p.    50.      In  efflect   immediately. 

§620.,  DEPOSITS  RETURNED,  WHEN.  Whenever 
any  insurance  company  so  depositing  securities  with  the 
commissioner  has  paid,  canceled,  or  reinsured  all  its  unex- 
pired policies  outstanding  in  the  state,  satisfactorily  to  the 
insurance  commissioner,  and  all  its  liabilities  under  such 
policies  are  extinguished,  or  assumed  by  other  responsible 
companies  or  corporations,  then,  if  on  application  of  such 
company,  duly  verified,  and  from  an  examination  of  the 
books  of  the  company,  and  of  its  officers  under  oath,  the 
insurance  commissioner  is  satisfied  that  all  of  its  policies  are 
so  paid,  canceled,  extinguished,  or  reinsured,  he  must  de- 
liver up  to  the  company  the  securities  deposited. 

[Proviso.]  Provided,  however,  that  pending  such  exam- 
ination the  securities  requested  to  be  withdrawn  may  at  the 
discretion  of  the  commissioner  be  delivered  to  the  depositor 
upon  the  condition  that  the  applicant  deposit  with  the  com- 
missioner securities  of  like  value;  and  whenever  the  laws  of 
any  other  state  or  country,  by  reason  of  which  section  six 
hundred  and  twenty-two  of  the  Political  Code  of  this  state 
is  brought  into  force,  shall  be  repealed  and  abrogated,  then 
any  deposit  which  shall  have  been  made  with  the  commis- 
sioner, under  and  by  reason  of  said  section  six  hundred  and 
twenty-two  of  the  Political  Code,  must  be  delivered  up  to 
the  company  making  the  deposit. 

History:  Enacted  March  12,  1872,  founded  upon  §  3  Act 
March  18,  1870,  Stats.  1869-70,  p.  .322;  amended  April  1,  1877-8, 
p.  19;  repealed  and  present  enacted  March  8,  1907,  Stats,  and 
Amdts.  1907,  p.  160,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  50.  In 
effect    immediately. 

§  620a.      [No  such  section.] 

§  620b.  WITHDRAWAL  OF  SECURITIES  BY  INSUR- 
ANCE  COMPANIES.     Whenever   securities  have   been   de- 
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posited  by  an  insurance  company  created  under  the  laws  of 
this  state  with  an  officer  thereof  to  enable  it  to  do  business 
m  another  state,  pursuant"  to  the  laws  of  said  state,  such 
securities  may  be  withdrawn  whenever  such  company  ceases 
to  do  business  in  such  other  state  and  conclusive'  evidence 
is  filed  that  all  policies  written  in  such  other  state  have  ex- 
pired or  been  paid,  canceled  or  reinsured;  said  securities 
in  such  event  must  on  demand  be  returned  to  the  company 
depositing  them. 

History:     Enactment     approved      June     21,     1915,      Stats,     and 
Amdts.    1915,    p.    14S2.      In   effect   August    10,    1915. 

§621.  EXAMINATION  OF  SECURITIES.  [DEFI- 
CIENCIES TO  BE  MADE  UP,  WHEN.]  The  commission- 
er must  make  an  annual  examination  of  the  securities  re- 
ceived by  him  from  each  insurance  company,  and  if  it  ap- 
pear at  any  time  that  the  securities  deposited  by  any  such 
company  amount  to  less  than  the  sum  required  for  the  pur- 
poses for  which  the  deposit  was  made,  he  must  notify  the 
company  thereof,  and  unless  the  deficiency  is  made  up  within 
thirty  days  after  notice,  the  commissioner  must  revoke  the 
certificate  of  authority  previously  granted  and  countermand 
all  the  certificates  he  may  have  issued  to  the  company  un- 
der this  chapter,  and  give  notice  thereof  to  the  officers  of 
the  several  states  to  whom  the  certificate  may  have  been 
transmitted. 

HIstorv:  Enacted  March  12,  1872,  founded  upon  §  4  Act 
March  IS.  1870,  Stats.  1869-70,  pp.  322,  323;  amended  April  1, 
1878,  Code  Amdts.  1877-8,  p.  19;  repealed  and  present  enacted 
March  8.  1907,  Stats,  and  Amdts.  1907,  p.  160.  Kerr's  Stats,  and 
Amdts.    1906-7,   p.    51.      !■■   ollVct    immediately. 

§622.  RETALIATORY  CLAUSE.  When  by  the  laws 
of  any  other  slate  or  country,  any  taxes,  fines,  penalties,  li- 
censes, fees,  deposits  of  money  or  of  securities,  or  other 
obligations  or  prohibitions,  are   imposed   on    insurance   com- 
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panics  of  this  state  doing  business  in  such  other  state  or 
country,  or  upon  their  agents  therein,  in  excess  of  such 
taxes,  fines,  penalties,  licenses,  fees,  deposits  of  securities, 
or  other  obligations  or  prohibitions,  imposed  upon  insurance 
companies  of  such  other  state  or  country,  so  long  as  such 
laws  continue  in  force,  the  same  obligations  and  prohibitions 
of  whatsoever  kind  must  be  imposed  upon  insurance  compa- 
nies of  such  otiier  state  or  country  doing  business  in  this 
state. 

[Character  of  deposit  of  securities.]  And  whenever  under 
tins  section  any  deposit  of  security  shall  be  made  in  this 
state,  such  deposit  shall  be  made  in  bonds  of  the  United 
States  government,  or  in  those  of  the  state  of  California,  or 
in  interest-bearing  bonds  of  any  of  the  countries  [counties] 
or  incorporated  cities  and  towns  of  the  state  of  California, 
not  in  default  for  interest  on  such  bonds,  which  said  se- 
curities must  be  estimated  at  not  exceeding  their  par  value 
nor  their  market  value. 

History:  Enacted  March  12,  1S72,  founded  upon  §5  Act 
March  18,  1870,  Stat.s.  1869-70,  p.  323;  amended  March  30.  1874, 
Code  Amdts.  1873-4,  p.  11;  April  1,  1878,  Code  Amdts.  1877-8,  p. 
20;  March  31,  1897,  Stats,  and  Amdts.  1897,  p.  242;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
162,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  51.  In  eflfect  imme- 
diately. 

S622a.  TAX  ON  GROSS  PREMIUMS,  OTHER  THAN 
CALIFORNIA  COMPANIES.  Every  insurance  company 
otlier  than  life,  not  organized  or  incorporated  under  the  laws 
of  California,  and  doing  business  in  this  state,  and  every 
other  insurance  company  other  than  life,  whose  charter  may 
be  owned,  or  a  majority  of  whose  stock  may  be  controlled, 
or  whose  business  may  be  carried  on  in  the  interest,  or  for 
tlie  benefit  of  any  insurance  company  or  association  not  or- 
ganized or  incorporated  under  the  laws  of  California,  shall 
annually  pay  to  the  insurance  commissioner,  for  the  state,  a 
tax  of  two  per  cent  upon  the  amount  of  the  gross  premiums 
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received  upon  its  business  done  in  the  state,  during  the  year 
ending  on  the  preceding  thirty-first  day  of  December,  less 
return  premiums,  reinsurance  in  companies  authorized  to  do 
business  in  this  state,  and  losses  actually  paid  on  its  busi- 
ness in  this  state,  and  every  life  insurance  company  not  or- 
ganized or  incorporated  under  the  laws  of  California,  which 
does  business  or  collects  premiums  or  assessments  in  the 
state,  shall  annually  pay  to  the  insurance  commissioner,  for 
the  state,  a  tax  of  one  per  cent  upon  the  amount  of  the  gross 
premiums  received  upon  its  business  done  in  this  state  dur- 
ing the  year  ending  on  the  preceding  thirty-first  day  of 
December. 

[Construction.]  This  section  shall  not  be  held  or  construed 
so  as  to  relieve  any  company  or  organization  from  any  tax, 
fee  or  other  obligation  or  charge  imposed  upon  it  by  the 
provisions  of  section  six  hundred  and  twenty-two  of  this 
code,  and  whenever  the  taxes  imposed  by  the  application  of 
section  six  hundred  and  twenty-two  exceed  those  imposed  by 
the  application  of  this  section  the  provisions  of  the  former 
section   shall  prevail. 

History:  Enacted  March  21,  1903,  Stats,  and  Amdts.  190?., 
p.  359;  amended  March  18,  1905,  Stats,  and  Amdts.  1905,  pp. 
136,  137;  repealed  and  present  enacted  March  8,  1907,  Stats,  and 
Amdts.  1907,  p.  160,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  51.  In 
effect    immediately. 

§623.  BONDS  FROM  INSURANCE  COMPANIES  TO 
BE  FILED.  [CONDITION  OF  COMMENCING  BUSI- 
NESS.] The  commissioner  must  require  every  company 
now  transacting  or  proposing  to  transact  insurance  business 
by  agent  or  agents  in  this  state,  before  commencing  such 
business  to  file  in  his  office  a  bond  in  favor  of  the  people  of 
the  state  of  California,  to  be  signed  by  the  company  as 
principal,  with  two  sureties,  to  be  approved  by  the  commis- 
sioner, in  the  penal  sum  of  twenty  thousand  dollars,  the  con- 
dition of  such  bonds  to  be  as  follows: 

[Conditions.]      (1)   The    ccjmpany    and    its    agents    will    pay 

263 


§624  POLITICAL  CODE.  [Pt.III.Tit.I. 

all  state,  county,  and  municipal  property  and  license  taxes, 
in  the  manner  and  at  the  time  prescribed  by  law;  (2)  that 
the  company  named  therein  will  conform  to  all  the  pro- 
visions of  the  revenue  and  other  laws  made  to  govern  them; 
(3)  and  that  the  company  will  promptly  pay  all  fees,  as- 
sessments, taxes,  penalties  and  fines  that  may  be  laid  upon 
or  against  such  company. 

[Subject  to  same  rules  as  official  bonds.]  Such  bonds  may 
be  sued  on  in  the  same  manner  and  shall  be  subject  to  the 
same  rules  governing  official  bonds,  except  that  such  bonds 
may  be  made  applicable  alike  to  the  first  and  all  subsequent 
license  periods  for  which  renewals  of  certificates  of  authority 
are  issued. 

[Securities  in  lieu  of  bond.]  Any  insurance  company  may 
deposit  with  the  insurance  commissioner,  in  lieu  of  such 
bond,  securities  of  the  kind  and  character  set  forth  in  sec- 
tion four  hundred  twenty-one  of  the  Civil  Code  of  the  state 
of  California,  in  the  sum  of  twenty  thousand  dollars  and 
shall  be  held  in  trust  by  the  insurance  commissioner  for  the 
fulfillment  of  the  terms  and  conditions  above  set  forth.  Such 
securities  may  be  withdrawn  at  any  time  and  new  securities 
of  equal  value  deposited  in  lieu  thereof,  and  may  be  with- 
drawn whenever  a  bond  is  filed  as  provided  in  this  section. 

Hi-story:  Former  section  enacted  March  12,  1872,  founded 
upon  §  1,  Act  April  15,  1862,  Stats.  1862,  p.  243;  repealed  and 
present  section  enacted  March  8,  1907,  Stats,  and  Amdts.  1907, 
p.  163,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  52;  April  29,  1915, 
Stats,   and   Amdts.    1915,   p.    316.      In   effect   August    8,    1915. 

§624.  SEPARATE  BOND  REQUIRED,  WHEN.  When- 
ever the  same  company  desires  to  collect  premiums  of  in- 
surance for  more  than  one  company,  the  commissioner  must 
require  a  separate  bond,  as  provided  in  the  preceding  sec- 
tion, for  each  company  so  represented  by  such  company. 

History:  Enacted  March  12,  1872,  founded  upon  §  5  Act  April 
15,  1862,  Stats.  1862,  p.  245;  repealed  and  present  enacted  March 
8,  1907,  Stats,  and  Amdts.  1907,  p.  163,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.   52.     In  effect  immediately. 
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§625.  COMMISSIONER  TO  FURNISH  ASSESSOR 
WITH  CERTAIN  INFORMATION.  The  commissioner 
must,  before  the  commencement  of  each  fiscal  year  as  fixed 
in  the  revenue  laws,  furnish  the  assessor  of  the  county  in 
which  the  principal  office  of  any  company  doing  business 
of  insurance  is  situated,  all  fhe  data  concerning  premiums 
collected  by  and  all  other  necessary  information  in  relation 
to  the  business  of  such  company  as  will  assist  the  assessor 
in  the  performance  of  his  duties. 

History:  Former  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907, 
p.  163,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  52.  In  effect  i'mme- 
diately. 


§625a.  LIST  OF  INSURANCE  COMPANIES  TO  BE 
FURNISHED  COUNTY  CLERKS.  The  insurance  com- 
missioner of  the  state  of  California  must  make  up  and  certify 
to  the  county  clerk  of  each  county  of  this  state  a  complete 
list  of  all  corporations  engaged  in  the  business  of  making, 
guaranteeing  or  becoming  a  surety  upon  bonds  or  under- 
takings required  or  authorized  by  law,  holding  certificates  of 
authority  to  transact  such  business  in  this  state,  which  list 
shall  set  forth: 

[What  list  shall  show.] 

1.  The  full  corporate  name  of  such  corporation; 

2.  The  name  of  the  state,  territory  or  country  under  whose 
laws  such  corp_^oration  is  organized; 

3.  The  date  of  the  certificate  of  authority  issued  to  such 
corporation  to  transact  such  a  business  in   this  state. 

From  and  after  the  date  when  the  list  aforesaid  shall  have 
been  certified  as  hereinbefore  provided,  the  said  insurance 
commissioners  shall  likewise  certify  to  the  county  clerk  of 
each  county  of  this  state,  the  same  facts  concerning  any  other 
corporation  thereafter  authorized  to  transact  such  business  in 
this  state. 
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[Revocation,     etc.,     of     authority — Certificate     to     clerk.] 

Whenever  the  certificate  of  authority  of  any  such  corpora- 
tion to  do  business  in  this  state  shall  for  any  reason  be  sur- 
rendered, revoked,  canceled,  or  annulled,  or  whenever  the 
said  certificate  of  any  such  corporation  has  been  suspended 
as  provided  in  section  one  thousand  fifty-six  of  the  Code  of 
Civil  Procedure  of  this  state,  or  whenever  any  such  corpora- 
tion whose  certificate  of  authority  has  been  so  suspended, 
again  becomes  authorized  in  law  to  do  business  in  this  state 
under  such  certificate  of  authority,  the  insurance  commis- 
sioner of  this  state  shall  forthwith  certify  to  the  county 
clerk  of  each  county  of  this  state,  the  name  of  such  corpora- 
tion, and  the  date  of  such  surrender,  revocation,  cancella- 
tion, annulment  or  suspension,  or  of  renewed  authority 
to  act  under  such  certificate. 

Sec.  2.  This  act  shall  take  effect  thirty  days  from  and  after 
its  passage. 

History:  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907, 
p.   977,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   53. 

§626.  FULL  COMPLIANCE  WITH  LAW  TO  BE  RE- 
QUIRED. The  commissioner  must  require  from  every  com- 
pany, before  and  after  engaging  in  the  business  of  insurance, 
a  full  compliance  with  all  the  provisions  of  title  two,  part 
four,  division  one,  of  the  Civil  Code  applicable  thereto;  and 
every  company  neglecting  to  comply  with  such  require- 
ments is  subject  to  the  fines  and  penalties  therein  pre- 
scribed. 

Hi-story:  Former  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
163,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  53.  In  effect  imme- 
diately. 

§627.  STATEMENTS,  ETC.,  TO  BE  BASED  ON 
GOLD-COIN  VALUES.  All  statements,  estimates,  percent- 
ages, payments,  and  calculation,  required  by  this  chapter  to 
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be  made,  either  by  the  commissioner  or  companies,  must  be 
made  on  the  basis  of  gold  coin  of  the  United  States. 

History:  Former  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907, 
p.  163,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  53.  lo  effect  imme- 
diately. 


§628.     SEPARATE      VALUATION       OF      POLICIES. 

When  the  certificate  of  the  insurance  commissioner  of  this 
state,  of  the  valuaticm  of  the  policies  of  a  life  insurance  com- 
pany, as  provided  in  the  next  section  of  this  code,  issued 
to  any  company  organized  under  the  laws  of  this  state,  shall 
not  be  accepted  by  the  insurance  authorities  of  any  other 
state,  in  lieu  of  a  valuation  of  the  same,  by  the  insurance 
officer  of  such  other  state,  then  every  company  organized 
under  the  laws  of  such  other  state  doing  business  in  this 
state,  shall  be  required  to  have  a  separate  valuation  of  its 
policies  made  under  the  authority  of  the  insurance  commis- 
sioner of  this  state,  as  provided  in  the  next  section. 

History:  Former  section  enacted  March  12,  1S72;  amended 
April  23,  18S0,  Code  Amdts.  1880  (Pol.  C.  pt.).  p.  88  (by  re- 
enactment  verbatim);  repealed  and  present  enacted  March  8, 
1907,  Stats,  and  Amdts.  1907,  p.  163,  Kerr's  Stats,  and  Amdts. 
1906-7,   p.    54.      In   efTcft    Immediately. 


§629.  LIFE  INSURANCE  COMPANIES  MUST  FUR- 
NISH DATA  FOR  VALUATION  OF  POLICIES.  Every 
life  insurance  cofporation  organized  under  the  laws  of  this 
state  must,  on  or  before  the  first  day  of  February  of  each 
year,  furnish  the  insurance  commissioner  the  necessary  data 
for  determining  the  valuation  of  all  its  policies  outstanding 
on  the  thirty-first  day  of  December  then  next  preceding.  And 
every  life  insurance  company  organized  under  the  laws  of 
any  other  state  or  country,  and  doing  business  in  this  state, 
must,  upon  the  written  requisition  of  the  commissioner,  fur- 
nish   him,   at    such    time    as   he    may   designate,    the    requisite 
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data  for  determining  the  valuation  of  all  its  policies  then  out- 
standing. 

[Basis  of  valuation.]  Such  valuations  must  be  based  upon 
the  rate  of  mortality  established  by  the  American  Experience 
Life  Table,  and  interest  at  four  and  one-half  per  cent  per 
annum  on  all  outstanding  risks  written  prior  to  January 
first,  one  thousand  eight  hundred  and  ninety-two,  and 
such  valuation  must  be  based  upon  the  rate  of  mortality 
established  by  the  Combined  Experience  or  Actuaries'  Tabic 
of  Mortality  with  interest  at  the  rate  of  four  per  cent  per 
annum  on  all  outstanding  risks  written  from  and  after  the 
thirty-first  day  of  December,  A.  D.,  one  thousand  eight  hun- 
dred and  ninety-one,  up  to  and  including  the  thirty-first  day 
of  December,  one  thousand  nine  hundred  and  seven,  and 
such  valuations  must  be  based  upon  the  rate  of  mortality  es- 
tablished by  the  American  Experience  Table  of  Mortality 
with  interest  at  the  rate  of  three  and  one-half  per  cent  per 
annum  on  all  outstanding  risks  written  from  and  after  De- 
cember thirty-first,  nineteen  hundred  and  seven.  When  the 
laws  of  any  other  state  or  territory  require  of  a  life  insur- 
ance company  organized  under  the  laws  of  this  state  a  valua- 
tion of  its  outstanding  policies  by  any  standard  of  valuation 
different  from  that  named  in  this  section,  the  insurance  com- 
missioner is  hereby  authorized  to  make  such  valuation  for 
use  in  such  other  state  or  territory,  and  to  issue  his  certifi- 
cate in  accordance  therewith. 

[Employment  of  actuary.]  For  the  purpose  of  making  the 
valuations,  the  insurance  commissioner  is  authorized  to  em- 
ploy a  competent  actuary,  whose  compensation  for  such  val- 
uations shall  be  one  cent  for  each  thousand  dollars  of  insur- 
ance, to  be  paid  by  the  respective  companies  whose  policies 
are  thus  valued. 

History:  Former  section  enacted  March  12,  1872;  amended 
April  23,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  88;  March  4, 
1887,  Stats,  and  Amdts.  1886-7,  p.  12;  repealed  and  present  en- 
acted March  8,  1907,  Stats,  and  Amdts.  1907,  p.  164.  Kerr's  Stats, 
and   Amdts.    1906-7,   p.    54.      In   effect   immediately. 
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§630.  FRATERNAL  SOCIETIES  EXEMPT.  Secret  or 
fraternal  societies,  lodges,  or  councils  incorporated,  or  or- 
ganized for  the  purpose  of  mutual  protection  and  relief  of 
their  members  and  for  the  payment  of  stipulated  sums  of 
money  to  their  members  or  to  the  beneficiaries  of  deceased 
members  which  conduct  their  business  and  secure  member- 
ship on  the  lodge  system  exclusively,  having  ritualistic  work 
and  ceremonies  in  their  societies,  lodges,  or  councils,  and 
all  mutual  or  benefit  associations,  organized  or  formed  and 
composed  of  members  of  any  such  society,  lodge  or  council 
exclusively,  are  exempt  from  the  provisions  of  all  the  insur- 
ance laws  of  this  state. 

History:  Former  section  enacted  March  12,  1872;  amended 
March  4,  1887,  Stats,  and  Amdts.  1886-7,  p.  12;  repealed  and 
present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p.  164, 
Kerr's  Stats,  and  Amdts.   1906-7,  p.  55.     In  eflCect  immediately. 

§630[a].  OFFICE  OF,  AND  CONTINGENT  EX- 
PENSES. The  commissioner  may  procure  suitable  rooms 
for  his  offices  and  may  provide  a  suitable  safe  and  furniture 
therefor.  He  may  also  provide  stationery,  fuel,  printing  a\ul 
other  conveniences  necessary  for  the  transaction  of  the  busi- 
ness of  his  office.  Out  of  the  funds  paid  into  the  state  treas- 
ury by  the  insurance  commissioner,  there  shall  be  set  aside 
and  reserved  each  and  every  3^ear  the  sum  of  five  thousand 
dollars  as  a  special  fund  to  be  called  the  insurance  commis- 
sioner's special  fund.  All  expenditures  authorized  in  this 
section  must  be  audited  by  the  board  of  examiners,  who 
must  allow  the  same  and  direct  payment  thereof  to  be  made, 
and  tlie  controller  shall  draw  warrants  therefor  on  the  state 
treasury  for  the  payment  of  the  same  to  the  insurance  com- 
missioner out  of  the  said  insurance  commissioner's  special 
fund. 

History:  Amended  June  14,  1906,  Stats,  and  Amdts.  1906,  p. 
31.     In  eflEect  July   1,   1906. 

Note:  It  is  thought  this  amendment  fell  with  the  repeal  and 
re-enactment  of  the  article,  provision  of  above  section  incor- 
porated in   §  591,  ante. 
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§631.  RIGHT  OF  ACTION  AGAINST  COMMIS- 
SIONER. If  at  any  time  the  insurance  commissioner  re- 
vokes the  certificate  of  authority  theretofore  granted  to  any 
insurance  compan}'  or  refuses  to  grant  a  certificate  of  au- 
thority to  any  insurance  company,  any  interested  person  or 
company  may  commence  an  action  against  the  insurance 
commissioner  for  the  purpose  or  reviewing  the  facts  and 
the  law  pertinent  to  the  controversy  and  for  the  purpose  of 
obtaining  the  relief  refused  or  for  canceling  the  action  of  the 
commissioner.  In  any  such  action  the  court  shall  have  full 
power  to  investigate  all  the  facts  de  novo  without  regard  to 
the  determinations  previously  made  by  the  commissioner.  In 
the  trial  of  such  actions  all  of  the  provisions  of  the  Code  of 
Civil  Procedure,  not  inconsistent  herewith,  shall  be  applicable. 

History:  Former  section  enacted  March  12,  1S72;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907, 
p.  164,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  55.  In  eflfect  imme- 
diately. 

^631a.  PUBLICATION  OF  NOTICE  OF  WITH- 
DRAWAL. Whenever  any  insurance  company  shall  have 
withdrawn  from  business  in  this  state,  and  whenever  for  any 
reason  the  insurance  commissioner  shall  have  revoked  or 
canceled  the  certificate  of  authority  authorizing  any  insur- 
ance company  to  do  business  in  this  state,  the  insurance 
commissioner  shall  cause  to  be  published,  in  each  of  two 
daily  newspapers,  one  published  in  San  Francisco  and  one 
published  in  Sacramento,  a  notice  of  such  revocation  or  of 
such  withdrawal.  The  expense  of  such  publication  shall  be 
paid  in  advance  by  the  insurance  company  withdrawing  or 
whose  certificate  shall  have  been   so  revoked. 

History:  Enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
165,  Kerr's  Stats,  and  Am.dts.  1906-7,  p.  55.  lu  olfect  i'mme- 
diately. 

§632.  DISTRICT  ATTORNEY  TO  BE  NOTIFIED 
OF    PENAL    OFFENSE.     Whenever     the     insurance     com- 

270 


ch. TIT, art. XVI.]     POWER  OF  ATTORNEY,  ETC.  §633 

missioner  ascertains  that  any  insurance  companj',  or  any  of 
its  agents,  officers  or  employees,  or  any  other  person  has 
been  guilty  of  violating  any  of  the  penal  statutes  of  this 
state,  the  commissioner  shall  certify  such  facts  to  the  dis- 
trict attorney  of  the  county  in  which  such  oflfense  was  com- 
mitted. Such  oflfenses  shall  be  prosecuted  and  tried  in  all 
respects  as  provided  in  the  Penal  Code.  For  the  purpose 
of  evidence  the  commissioner  shall  furnish  to  the  district 
attorney,  without  cost  to  the  county,  certified  copies  of  any 
papers  or  records  of  the  office  of  the  commissioner. 

History:  Former  section  enacted  Marcli  12,  1872;  repealed" 
and  present  enacted  March  S,  1907,  Stats,  and  Amdts.  1907, 
p.  165,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  56.  In  effect  imme- 
diately. 

§633.  POWER  OF  ATTORNEY  TO  ACT  AS  AGENT, 
FILING  DUPLICATE,  ETC.  No  person  shall  in  this  state 
act  as  the  agent  or  solicitor  of  any  insurance  company  do- 
iiig  business  in  this  state  until  he  has  produced  to  the  com- 
missioner, and  filed  with  him,  a  duplicate  power  of  attorney 
from  the  company,  or  its  authorized  agent,  authorizing  him 
to  act  as  such  agent  or  solicitor. 

[License,  term  of;  renev^al.]  Upon  filing  such  power,  the 
commissioner  shall  issue  a  license  to  him  to  act  as  such 
agent  or  solicitor  for  such  company,  if  such  company  has 
received  a  certificate  of  authority  from  such  commissioner  to 
do  business  in  this  state.  Such  license  shall  continue  in 
force  until  July  first  after  the  date  thereof,  but  must  be. 
and  shall  be,  sooner  revoked  upon  application  of  the  com- 
l)any  or  its  authorized  agent.  Such  license  may  be  renewed 
from  time  to  time,  for  an  additional  period  of  twelve  months, 
on  production  by  the  holder  to  the  commissioner  of  a  cer- 
tificate from  the  company  that  such  person's  authoritj'  as 
such  agent  or   solicitor  continues. 

[Alphabetical  list  of  licenses.]  The  commissioner  shall 
keep   an   alphabetical    list    of   the   names     of    the     persons     to 
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whom  such  licenses  shall  be  issued,  with  the  date  of  the 
license  and  renewal,  and  the  name  of  the  company  for  whom 
such  person   is  working. 

History:  Enacted  March  12,  1874,  Code  Amdts.  1873-4,  pp.  66, 
67;  amended  April  26,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
pp.  90,  91;  March  9,  1893,  Stats,  and  Amdts.  1893,  pp.  116-118; 
repealed  and  present  enacted  March  8,  1907,  Stats,  and  Amdts. 
1907,  p.  165,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  56.  In  effect 
immediately. 

§634.  REGISTRATION  OF  POLICIES  OF  LIFE  IN- 
SURANCE COMPANIES  WITH.  It  shall  be  lawful  for 
any  company  or  corporation  transacting  the  business  of  life 
insurance  in  this  state  to  register  with  the  insurance  com- 
missioner its  policies;  provided,  that  any  company  electing 
to  register  any  of  its  policies  shall  thereafter  be  required  to 
register  each  policy  issued  by  it  so  long  as  it  continues  to 
register  any  of  its  policies.  Such  registration  shall  show  the 
name  and  age  of  the  insured,  number  and  date  of  the  policy 
and  the  kind  and  amount  of  insurance  in  each  case.  Each 
policy  thus  registered  shall  have  upon  its  face  a  certificate 
substantially  in  the  following  words:  "This  policy  is  regis- 
tered and  the  reserve  is  deposited  as  required  by  section  six 
hundred  thirty-four  of  the  Political  Code  of  California," 
which  certificate  shall  be  signed  by  such  commissioner  and 
sealed  with  the  seal  of  his  office.  For  each  such  registration 
certificate,  the  company  must  pay  a  fee  of  twenty-five  cents. 
Upon  registering  such  policies  from  time  to  time,  the  com- 
pany must  deposit  with  the  commissioner  as  a  special  de- 
posit for  the  benefit  of  such  registered  policies,  securities 
of  the  denominations  stated  in  section  four  hundred  twenty- 
one  of  the  Civil  Code  as  permissible  for  the  investment  of 
the  capital  and  accumulations  of  insurance  companies.  Such 
deposit  must  be  in  an  amount  equal  to  the  full  net  value  of 
all  policies  registered  up  to  the  time  of  making  the  deposit, 
and  must  at  all  times  be  equal  to  such  net  value  of  all  regis- 
tered policies.     Upon  receipt  of  such  securities,  the  commis- 
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sioner  must  immediately  deposit  them  in  the  state  treasury, 
in  accordance  with  the  provisions  of  section  six  hundred 
eighteen  of  the  Political  Code,  where  they  must  remain  as  a 
special  security  for  the  benefit  of  such  registered  policies. 
Such  company  may  at  any  time  withdraw  any  excess  of  se- 
curities above  the  net  present  value  hereinbefore  specified, 
upon  satisfying  said  commissioner  by  written  proof  that 
such  excess  exists,  and  shall  be  allowed  to  receive  the  in- 
terest on  all  securities  deposited,  and  to  exchange  such  se- 
curities by  substituting  other  securities  of  the  character  in 
which,  by  the  laws  of  this  state,  it  may  invest  its  funds. 
Should  any  such  company  thus  registering  policies  there- 
after become  insolvent,  the  insurance  commissioner  shall 
have  full  authority  to  reinsure  all  or  any  part  of  such  regis- 
tered policies  and  may  use  the  securities  thus  deposited  for 
such  purpose. 

History:  Former  section  enacted  April  1,  1878,  Code  Amdts. 
1877-8,  p.  20;  amended  March  18,  1905,  Stats,  and  Amdts.  1905, 
p  15l';  repealed  and  present  section  enacted  March  8,  1907, 
Stats,  and  Amdts.  1907,  p.  166,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.*  56;  June  12,  1915,  Stats,  and  Amdts.  1915,  p.  1547.  In  effect 
August  11,  1915. 

§634a.     DEFINITION     OF     CERTAIN     WORDS.     The 

word  company  as  used  in  this  title  includes  every  associa- 
tion, corporation,  firm,  or  person  transacting  or  desiring  to 
transact  any  kind  of  insurance  business  under  the  laws  of 
the  state  of  California;  provided,  that  no  part  of  this  act 
shall  be  held  to  apply  to  any  company  organized  under  an 
act  entitled  "An  act  to  provide  for  the  organization  and 
management  of  county  fire  insurance  companies,"  approved 
April  1,  1897,  or  to  any  corporation  doing  or  transacting  the 
business  of  mutual  insurance  on  the  assessment  plan  as  de- 
fined in   section  four  hundred  and  fifty-three  d  of  the   Civil 
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Code  of  the  state  of  California.  The  words  "capital  stock" 
as  referred  to  in  this  title  shall  be  deemed  to  include  the 
capital  of  any  person,  firm  or  association. 

History:  Enacted  March  8,  1907,  Stats,  and  Amdts.  1907. 
p.  1fi6,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  57.  In  effect  imme- 
diately. 

§634b.  FINES,  TAXES,  ASSESSMENTS,  AND  PEN- 
ALTIES PAYABLE  ON  DEMAND.  All  lines,  taxes,  as- 
sessments, and  penalties  provided  for  in  this  title  shall  be 
due  and  payable  on  the  demand  of  the  insurance  commis- 
sioner. If  the  same  are  not  paid  within  ten  days  after  such 
demand  is  made,  then  the  insurance  commissioner  shall  in- 
stitute an  action  in  the  name  of  the  people  of  the  state  of 
California  for  the  purpose  of  recovering  such  fines,  penalties, 
and  taxes,  or  either,  as  the  case  may  be.  All  such  actions 
shall  be  subject  to  all  the  provisions,  of  the  Code  of  Civil 
Procedure,   which   ma}'   be   applicable   thereto. 

History:  Enacted  March  8,  1907,  Stats,  and  Amdts.  1907, 
p.  166,  Kerr's  Stats,  and  Amdts.  19'06-7,  p.  57.  In  effect  imme- 
diately. » 

Sec.  2.     ACCRUED     ACTIONS     PRESERVED.     All     of 

the  provisions  of  this  act  shall  be  so  construed  as  to  pre- 
serve and  keep  in  full  force  and  effect  all  causes  of  action 
and  actions  for  penalties,  assessments  and  fines  which  have 
already  accrued  against  anj^  insurance  company  under  and 
by  virtue  of  any  of  the  provisions  of  article  sixteen,  chapter 
three,  part  three,  title  one,  of  the  Political  Code,  which  is 
repealed  by  virtue  of  the  provisions  of  this  act,  and  all"  of 
such  actions  and  causes  of  action  may  be  prosecuted  to  final 
judgment,  and  all  such  penalties,, assessments  and  fines  may 
be  enforced  and  collected  under  the  provisions  of  said  article 
to  the  same  extent  and  in  the  same  manner  as  though  said 
article  sixteen  had  not  been  repealed. 

History:  Enacted  March  6,  1907,  Stats,  and  Amdts.  1907, 
p.  167,  Kerr's  Stats,  and  Amdts.  190  6-7,  p.  58.  In  effect  imme- 
diately. 
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ARTICLE  XVII. 

FISH    [AND   GAME]    COMMISSIONERS. 

§  642.     General  duties  of. 
§  643.     No  compensation. 

§642.     GENERAL    DUTIES    OF.     It   is   the   duty   of   the 
fish  and  game  commissioners: 

1.  To   see   that  the  laws   for   the  protection  and  preserva- . 
tion  of  wild  mammals,  wild  birds,  fishes,  moUusks,  Crustacea, 
and  all  other  forms  of  aquatic  animals  and  plants  are  strict- 
ly  enforced,   and   for   that  purpose   they   may,   from   time   to 
time,   employ   such   assistants   as   they   shall    consider  neces- 
sary, which  persons  so  appointed  as  assistants  shall  be  pub- 
lic  officers   and    shall    have   all   the    powers   and  authority   of 
sheriffs  and   other   peace  officers   to   make  arrests   for  viola- 
tions   of   such    laws   and   to   serve   all   processes   and   notices, 
throughout  the  state.     The  fish  and  game  commissioners,  or 
their  regular  salaried  deputies  or  assistants,  shall  inspect  all 
buildings,    other   than    dwellings,   and    all     receptacles,     other 
than  the  clothing  actually  worn  by  a  person  at  the  time  of 
inspection,  where  game  or  fish  may  be  stored  or  placed,  and 
all   boxes   and  packages   containing    fish    or    game     that    are 
held    for    transportation    by    any    transportation    company    or 
common  carrier,  and  it  shall   Ijc  the    duty    of    the    fish    and 
game    commissioners,    or    their    regular    salaried    deputies    or 
assistants,  to  inspect  regularly  all  boats,  markets,  stores,  and 
other    buildings,    except    dwellings,    where    game    or    fish    is 
held  for  sale  or  storage,  and  all  boxes    and    packages    con- 
taining fish  or  game  that  are  held  for  transportation  by  any 
transportation    company   or   common   carrier. 

2.  [Fish,  etc.,  seized  to  be  donated  to  charitable  institu- 
tions.] The  fish  and  game  commissioners,  or  their  assist- 
ants, shall  seize  and  take  possession  of  all  game  or  fish,  or 
any  part  thereof,  which  has  been  caught,  taken,  killed  or  had 
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in  possession,  or  held  under  control,  or  sold  or  offered  for 
sale,  or  shipped  or  offered  for  shipment  contrary  to  any  of 
the  laws  of  this  state,  and  all  such  game  or  fish,  or  any  part 
thereof,  which  may  be  so  seized  and  taken  possession  of  by 
the  fish  and  game  commissioners,  or  their  assistants,  shall 
be  donated  by  them  to  some  charitable  or  public  institution, 
or  shall  be  otherwise  disposed  of,  as  may  be  ordered  by  the 
court  having  jurisdiction. 

3.  To  establish  and  maintain  fish-breederies  for  stocking 
the  waters  of  this  state  with  foreign  and  native  fish. 

4.  To  purchase  and  import  spawn  or  ova  of  fish  suitable 
for  food. 

5.  To  stock  with  such  spawn  the  waters  of  this  state. 

6.  To  employ  persons  skilled  in  fish  and  game  breeding  to 
assist  them  in  their  duties. 

7.  To  furnish  plans  for  and  to  direct  and  compel  the  con- 
struction and  repair  of  fish  ladders  and  ways  upon  dams  and 
obstructions. 

8.  [Importation  of  game  birds,  etc.]  To  provide  for  the 
importation  of  game  birds  and  animals  and  for  the  propaga- 
tion, distribution  and  protection  of  imported  or  domestic 
game  birds  or  animals,  and  for  that  purpose  to  acquire,  by 
lease  or  otherwise,  such  land  as  may  be  deemed  necessary 
for  the  purpose  of  establishing  state  game  farms,  and  to  dis- 
tribute the  output  of  such  game  farm  or  farms  on  public 
lands,  or  where,  in  the  judgment  of  the  fish  and  game  com- 
missioners, such  birds  or  animals  will  receive  adequate  pro- 
tection and  be  most  likely  to  thrive  and  multiply. 

9.  [Report.]  To  report  biennially  to  the  governor  a 
statement  of  all  their  transactions  and  disbursements. 

History:  Enacted  March  12,  1872;  amended  March  28,  1878, 
Code  Amdts.  1877-8,  p.  21;  March  25,  1909,  Stats,  and  Amdts. 
1909,  p.  747;  May  21,  1915,  Stats,  and  Amdts.  1915,  p.  727.  In 
effect   August    8,    1915. 

§643.  NO  COMPENSATION.  The  commissioners  re- 
ceive no  compensation. 

Hijstory:     Enacted   March    12,    1S72. 
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iFormer  Article  XVIII  relating  to  Board  of  Examiners 
(§§  654-685),  repealed,  and  present  Article  XVIII  creating  a 
Board  of  Control,  enacted  April  3,  1911,  Stats,  and  Amdts.  1911, 
pp.   590-598.] 

ARTICLE  XVIII. 

STATE  BOARD  OF  CONTROL  AND  ACCOUNTING. 

§  654.  Board   of  control. 

§  655.  Salaries. 

§  656.  Sessions    of    board. 

§  657.  Record    of   proceedings. 

§  658.  Vice-chairman.     Rules. 

§  659.  Chairman  may  issue  subpoenas. 

§  660.  Examining  books   of  state   institutions. 

§  661.  Visiting   state   institutions. 

§'662.  Reports   of   examinations. 

§  663.  Claims    against    state. 

§  664.  Personal   claim   against   state. 

§  665.  Approved   claims    to    controller. 

§  666.  Disapproved    claims. 

§  667.  Claims  for  which  no  appropriation   was  made. 

§  668.  Rules  for  audit  of  claims. 

§  669.  Claims  to  be  presented  at  least  four  months  before 
legislature  meets. 

§  670.  Report    to    legislature    and   controller. 

§  671.  Rehearing    on    claim    once    rejected. 

§  672.  Controller  may  draw  warrant  after  appropriation  by 
board,  only. 

§  673.  Board  may  notify  treasurer  not  to  pay  warrant. 

§  674.  Legislative  contingent  funds  exempt. 

§  675.  Monthly    count   of   money    in    treasury. 

§  676.  Investment   of   school-land   funds. 

§  677.  Money  in  estates  of  deceased  persons'  fund  to  be  in- 
vested in  bonds. 

§  678.  City,  county  and  district  authorities  to  notify  board 
and  treasurer  of  bonds  for  sale. 

§  679.  Board  may  purchase  bonds  to   be  sold   by   treasurer. 

§  680.  Creation   of  deficienci'es. 

§  680[a].  Conversion  of  school  funds  into  bonds. 

§  681.  Sale   of  property   belonging  to   state. 

§  682.  Board   to   supervise   financial  policies   of  state. 
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§  683.  Contracts  foi"  supplies  to  be  submitted  to  board. 

§  684.  Board  of  examiners  shall  mean  board  of  control. 

§  685.  Reports   of   supplies  purchased   to   be   made   to   board. 

§  686.  Department  of  public  accounting.     Superintendent,  ete. 

§  687.  Uniform  system  of  accounting  for  state  officers. 

§  688.  ^Financial   and   stati'stical   reports. 

§  689.  Department  may  examine   books,   etc.,   of  public   officers. 

§  690.  Neglect    to    file    reports,    etc. 

§  691.  Biennial   report. 

§  654.  BOARD  OF  CONTROL.  A  state  board  of  con- 
trol is  hereby  created  to  consist  of  three  members,  who  shall 
be  appointed  by  the  governor,  and  hold  office  at  his  pleas- 
ure. The  governor  shall  designate  the  chairman  of  such 
board,  and  shall  fill  vacancies  occurring  from  any  cause  in 
the  membership  thereof.  The  members  of  such  board  shall 
not  engage  in  any  private  business  requiring  their  personal 
attention  between  the  hours  of  nine  o'clock  A.  M.  and  five 
o'clock  P.  M.  of  each  day,  excepting  holidays,  during  their 
term  of  office. 

[Bond.]  Before  entering  upon  the  discharge  of  his  duties, 
each  member  of  said  board  shall  execute  an  official  bond  to 
the  State  of  California  in  the  penal  sum  of  twenty-five  thou- 
sand dollars,  conditioned  on  the  faithful  discharge  of  his 
duty  according  to  law,  and  shall  take  the  oath  of  office  as 
prescribed  by  this  code  for  state  officers.  The  members  of 
such  board  shall  be  executive  officers,  and  each  shall  be  au- 
thorized to  administer  oaths. 

[Secretary  and  clerks.]  The  board  shall  appoint  a  secre- 
tary, three  clerks  and  two  stenographers.  Such  appointees 
shall  be  civil  executive  officers.  The  board  may  also  appoint 
a  messenger. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.   1911,  p  591. 

§655.  SALARIES.  The  members  of  the  state  board  of 
control  shall  each  receive  a  salary  of  five  thousand  dollars 
per  annum,  and  the  secretary  a  salary  of  thirty-six  hundred 
dollars  per  annum.    All  such  salaries  shall  be  paid  at  the  same 
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time  and  in  tlie  same  manner  as  the  salaries  of  state  officers 
are  paid.  The  board  shall  have  the  power  to  employ  the 
necessary  clerical  and  expert  assistants  in  addition  to  stat- 
utory employees,  and  to  fix  the  compensation  of  all  statutory 
and  other  employees. 

History:  Enacted  April  3,  1911,  Stats,  and  AmdUs.  1911,  p. 
591;  amended  May  IS,  1915,  Stats,  and  Amdts.  1915,  p.  516.  In 
effect   August    8,    1915. 

§656.     SESSIONS  OF  BOARD.     The  said  board  shall  be 
in    session    during   office    hours   whenever  a    majority    of    the ' 
members  thereof  are  present  at  its  offices  in  the  state  capitol, 
and  may  meet  at  other  places  in  the  state  at  such  time  as  a 
majority  of  the  board  may  determine. 

Hi.story:      Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.  591. 

§657.  RECORD  OF  PROCEEDINGS.  The  board  must 
keep  a  record  of  all  its  proceedings,  and  any  member  may 
cause  his  dissent  to  the  action  of  the  majority  upon  any  mat- 
ter to  be  entered  upon  such  record. 

History:      Enacted  April  3,  1911,  Stats,  and  Amdt?.  1911,  p.  591. 

§658.     VICE-CHAIRMAN.      RULES.      The    board,    or    a 

majority  thereof,  may  elect  one  of  its  members  vice-chair- 
man, and  such  officers  shall  have  and  exercise  all  the  author- 
ity of  the  chairman  in  the  absence  of  the  latter.  The  board 
may  also  establish  rules  and  regulations  not  inconsistent  with 
law  for  its  government.  All  such  rules  and  regulations  must 
be  recorded  in  the  minutes  of  the  board. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.   1911,  p.  591. 

§659.  CHAIRMAN  MAY  ISSUE  SUBPOENAS.  The 
chairman  may  issue  subpoenas  and  compel  the  attendance  of 
witnesses  before  the  board  or  any  member  thereof,  in  the 
same  manner  that  any  court  In  this  state  may;  and  whenever 
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the  testimony  of  any  witness  upon  any  matter  pending  before 
it  is  material,  the  chairman  must  cause  the  attendance  of  the 
witness  before  such  board,  or  a  member  thereof,  to  testify 
concerning  such  matter,  and  the  board  may  make  a  reason- 
able allowance  therefor,  not  exceeding  the  fees  of  witnesses 
in  civil  cases,  which  must  be  paid  out  of  the  appropriation  for 
the  contingent  expenses  of  the  board,  but  in  no  instance  can 
an  allowance  be  made  in  favor  of  a  witness  who  appears  in 
l)ehalf  of  a  claimant. 

[Depositions.]  Each  member  of  the  board  may  take  depo- 
sitions to  be  used  before  it. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.   592. 

§660.  EXAMINING  BOOKS  OF  STATE  INSTITU- 
TIONS. It  shall  be  the  duty  of  one  or  more  members  of  the 
board  as  may  be  designated  by  the  board,  or  as  requested  by 
the  governor,  to  examine  and  expert,  or  cause  to  be  exam- 
ined and  experted,  the  books  of  the  different  state  prisons, 
reformatories,  state  hospitals  and  other  institutions,  commis- 
sions, bureaus,  and  officers  of  the  state,  at  least  once  in  each 
year,  and  as  often  as  may  be  deemed  necessary.  The  officers 
of  said  prisons,  reformatories,  hospitals  and  other  institu- 
tions, boards,  commissions,  and  bureaus  and  the  several  of- 
ficers of  the  state,  must  permit  such  examination  and  expert- 
ing,  and  must  upon  demand  produce  without  unnecessary  de- 
lay all  books,  contracts  and  papers  in  their  respective  of- 
fices, and  must  furnish  upon  demand  the  information  touch- 
ing books,  papers,  and  contracts,  and  other  matters  pertain- 
ing to  their  respective  offices. 

HLstory:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.   592. 

§661.  VISITING  STATE  INSTITUTIONS.  It  shall  be 
the  duty  of  one  or  more  members  of  the  board,  as  may  be 
designated  by  such  board,  or  as  may  be  requested  by  the 
governor,  to  visit  from  time  to  time  every  public  institution 
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maintained  in  whole  or  in  part  by  state  appropriations,  to 
ascertain  the  conditions  of  the  same  and  their  wants  and 
requirements,  and  also  to  visit  public  buildings  in  course  of 
construction  to  ascertain  if  all  the  provisions  of  law  in  re- 
lation to  such  construction  and  of  the  contracts  therefor  are 
being  faithfully  executed. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.   592. 

§662.  REPORTS  OF  EXAMINATIONS.  The  board, 
upon  completion  of  such  examination,  must  make  a  report  in 
duplicate  thereon  and  hie  one  with  the  governor  and  one  in 
the  oftice  of  such  board. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.   592. 

§  663.  CLAIMS  AGAINST  STATE.  Every  claim  against 
the  state  for  which  an  appropriation  has  been  made  or  for 
which  a  state  fund  is  available,  must  be  presented  to  the  board 
for  its  scrutiny  before  being  paid.  The  board  may  for  cause 
postpone  action  upon  a  claim  for  not  exceeding  one  month. 

Hi-story:     Enacted  April   3,  1911,  Stats,  and  Amdts.  1911,  p.   .'■)92. 

§664.     PERSONAL   CLAIM   AGAINST     STATE.       Any 

person  having  a  claim  against  the  state  for  which  an  appropri- 
ation has  been  made,  may  present  the  same  to  the  board  in 
the  form  of  an  account  or  petition,  and  the  secretary  of  the 
board  must  date,  number,  and  file  such  claim.  The  board 
must  allow  or  reject  the  same  within  thirty  days. 

[Majority  to  allow  claim.]  The  concurrence  of  two  mem- 
bers of  the  board  shall  be  required  to  approve  and  allow  any 
claim  against  the  state  in  whole  or  in  part. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.   1911,  p.   592. 

§665.     APPROVED    CLAIMS    TO    CONTROLLER.      If 

tlie   board   approve    sucli    claim,    tlie    meml)ers   approving    the 

281 


§§666-668  POLITICAL  CODE.  [Pt.III.Tit.l. 

same  must  over  their  signatures  endorse  thereon  the  follow- 
ing:    "Approved  for  the  sum  of dollars/'  and  the 

secretary  shall  immediately  transmit  the  same  to  the  office  of 
the  state  controller  for  his  action  thereon,  and  if  such  action 
is  favorable,  he  shall  draw^  his  warrant  for  the  amount  so  ap- 
proved in  favor  of  the  claimant  or  his  assigns;  provided  that 
the  controller,  if  he  objects  thereto  for  any  reason,  may  re- 
turn the  same  to  the  secretary  of  said  board,  and  said  claim 
shall  not  again  be  presented  to  the  controller,  except  with 
the  unanimous  approval  of  the  board. 

Histfiry:     Enacted  April  ?>,  1911,  Stats,  and  Amdts.  1911,  p.  592. 

§666.  DISAPPROVED  CLAIMS.  If  the  board,  or  a 
majority  thereof,  disapprove  any  claim,  the  same  shall  be 
filed  with  the  records  of  the  board  with  a  statement  show- 
ing such   disapproval  and   the  reasons   therefor. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.   593. 

§667.     CLAIMS  FOR  WHICH   NO  APPROPRIATION 

WAS  MADE.  If  no  appropriation  has  been  made,  or  if  no 
fund  is  available  for  the  payment  of  any  claim  against  the 
state,  the  settlement  of  which  is  provided  by  law,  or  if  an  ap- 
propriation or  fund  has  been  exhausted,  such  claim  must  be 
presented  to  the  board,  who  shall  audit  the  same,  and  if 
approved  by  at  least  a  majority  vote  thereof,  it  shall,  with 
the  sanction  of  the  governor,  be  transmitted  to  the  legisla- 
ture with  a  brief  statement  of  the  reasons  for  such  approval. 
History:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.   593. 

§668.  RULES  FOR  AUDIT  OF  CLAIMS.  The  board 
shall  cause  to  be  printed  for  distribution  among  all  state  offi- 
cers and  for  use  of  any  one  desiring  to  present  a  claim 
against  the  state,  a  set  of  rules  governing  the  presentation 
and  audit  of  demands  against  the  state  funds  and  appro- 
priations. 

History:     Enacted  April   3,  1911,  Stats,  and  Amdt.s.   1911,  p.   593. 
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§669.  CLAIMS  TO  BE  PRESENTED  AT  LEAST 
FOUR    MONTHS    BEFORE    LEGISLATURE     MEETS. 

Any  person  having  a  claim  against  the  state,  the  settlement 
of  which  is  not  otherwise  provided  for  by  law,  must  pre- 
sent the  same  to  the  board  at  least  four  months  before  the 
meeting  of  the  legislature,  accompanied  by  a  statement  show- 
ing the  facts  constituting  the  claim,  verified  in  the  same  man- 
ner as  complaints  in  civil  actions.  Before  finally  passing 
upon  any  such  claim,  notice  of  the  time  and  place  of  hearing 
must  be  mailed  to  the  claimant  at  least  fifteen  days  prior 
to  the  date  set  for  final  action. 

[Recommendation  to  legislature.]  At  the  time  designated 
the  board  must  proceed  to  examine  and  adjust  such  claims. 
It  may  hear  evidence  in  support  of  or  against  them,  and, 
with  the  sanction  of  the  governor,  report  to  the  legislature 
such  facts  and  recommendations  concerning  them  as  may  be 
proper.  In  making  such  recommendations  the  board  may 
state  and  use  any  official  or  personal  knowledge  which  any 
member  thereof  may  have  touching  such  claims. 

History:     Enacted  April  3,  1911,  Stat.s.  and  Amdts.  11)11,  p.   r>fl3. 

§  670.  REPORT  TO  LEGISLATURE  AND  CONTROL- 
LER. The  board  must  make  up  its  report  and  recommenda- 
tions concerning  such  matters  as  the  law  requires  of  it  at 
least  thirty  days  before  the  meeting  of  the  legislature.  The 
board  must  give  to  the  state  controller  for  his  use  at  such 
time  as  he  shall  demand  a  statement  showing  all  its  recom- 
mendations for  appropriations  by  the  legislature. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.   1911,  p.   593. 

§671.     REHEARING    ON    CLAIM    ONCE    REJECTED. 

The  board  must  not  entertain  for  the  second  time  a  demand 
against   the   state   once   rejected   by   it   or  by   the   legislature, 
unless  such  facts  are  presented  to  the  board  as  in  suits  be- 
tween individuals  would  furnish   sufficient   ground  for  grant- 
ing a  new  trial. 
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[Appeal  to  legislature.]  Any  person  interested,  who  is  ag- 
grieved by  the  disapproval  of  a  claim  by  the  board,  may  ap- 
peal from  the  decision  to  the  legislature  of  the  state,  by  filing 
with  the  board  a  notice  thereof,  and  upon  the  receipt  of  such 
notice  the  board  must  transmit  the  demand  and  all  the  pa- 
pers accompanying  the  same,  with  a  statement  of  the  evi- 
dence taken  before  it,  to   the  legislature. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.   593. 

§672.  CONTROLLER  MAY  DRAW  WARRANT 
AFTER    APPROPRIATION    BY    BOARD,    ONLY.     The 

controller  must  not  draw  liis  warrant  for  any  claim  unless 
it  has  been  approved  by  the  state  board  of  control,  and 
when  hereafter  the  controller  is  directed  to  draw  his  war- 
rant for  any  purpose,  this  direction  must  be  construed  as 
subject  to  the  provisions  of  this  section,  unless  the  direction 
is  accompanied  by  a  special  provision  exempting  it  from  the 
operation  of  this  section. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.  594. 
Statutes    especially   exeiniited   from    operatiou   of   tliis    sectiou: 

Act  of  March  23,  1911,  Stats,  and  Amdts.  1911,  p.  438,  is  espe- 
cially exempted  from  the  operations  of  the  provisions  of  this 
section.  Also  Act  April  21,  1911,  relating  to  experiment  and 
research  work  by  University  of  California,  Stats,  and  Amdts. 
1911,  p.  1051,  Act  April  21,  1911,  relating  to  investigation  of  na- 
ture and  means  of  control  of  dangerous  diseases,  Stats,  and 
Amdts.  1911,  p.  1053,  Act  April  21,  1911,  restoring  income  of 
University,  Stats,  and  Amdts.  1911,  p.  1053,  Act  April  25,  1911, 
appropriating  money  for  expense  of  maintai'ning  exhibition  of 
California  products  at  Italian  International  Exposition,  Stats, 
and  Amdts.  1911,  p.  1110,  Act  May  1,  1911,  relat'ihg  to  appropria- 
tion to  University,   Stats,  and  Amdts.   1911,  p.   1352. 

Same — E^xbibitiou  at  Client,  statute  providing  for,  not  sub- 
ject to  provisions  of  this  section.  Stats,  and  Amdts.  1913, 
p.   37. 

§673.  BOARD  MAY  NOTIFY  TREASURER  NOT  TO 
PAY  WARRANT.     Whenever  the  board  has   reason   to   be- 
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lieve  that  the  controller  has  drawn  or  is  about  to  draw  his 
warrant  without  authority  of  law,  or  for  a  larger  amount 
than  the  state  actually  owes,  the  board  must  notify  the  treas-. 
urer  of  state  not  to  pay  the  warrant  so  drawn  or  to  be  drawn; 
and  thereupon  the  treasurer  is  prohibited  from  paying  the 
warrant,  whether  already  drawn  or  not,  until  he  is  otherwise 
directed  by  the  legislature. 

Hi.st«>ry:    Enacted  April   3,   1911,  Stats,  and  Amdts.   1911,  p.  594. 


S674.  LEGISLATIVE  CONTINGENT  FUNDS  EX- 
EMPT. Claims  upon  the  contingent  fund  of  either  house 
of  the  legislature  and  for  ofticial  salaries  are  exempted  from 
the  operation  of  tiic  provisions  of  this  article. 

History:    Enacted  April  3,   1911,  Stats,  and  Amdts.  1911,  p.  594. 


§675.  MONTHLY  COUNT  OF  MONEY  IN  TREAS- 
URY. The  money  in  the  state  treasury  must  be  counted  by 
the  state  board  of  control  at  least  once  every  month,  with- 
out giving  the  treasurer  any  previous  notice  of  the  day  or 
hour  of  counting;  the  board  may,  at  any  counting,  place 
any  sum  in  bags  or  boxes  and  mark  and  seal  the  same  with 
a  seal  to  be  adopted  and  kept  by  it,  and  may,  at  any  subse- 
quent counting,  count  each  liag  or  box  separately,  and  crediv 
at  the  value  stamped  thereon  the  contents  of  such  bags  or 
boxes  as  part  of  the  money  counted,  without  making  a  de- 
tailed count  of  such  contents.  They  shall  count  as  cash  all 
evidence  of  money, belonging  to  the  state  upon  deposit  out- 
side the  state  treasury  Uiat  may  be  held  by  the  treasurer  in 
accordance  with  law,  and  shall  determine  for  themselves 
whether  such   evidence   is  sufficient  according  to  law. 

[Publication  of  count.]  After  each  count  of  money  they 
must  make  and  file  with  the  secretary  of  state  and  cause  to 
be  published  in  some  newspaper  in  the  city  of  Sacramento 
an  afl'idavit  showing: 
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1.  The  amount  of  money  or  credit  that  ought  to  be  in  the 
state  treasury. 

2.  The  amount  and  kind  of  money  or  credit  actually 
therein. 

History:    Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.  594. 

§676.     INVESTMENT    OF     SCHOOL-LAND     FUNDS. 

Whenever  and  as  often  as  there  is  in  the  state  treasury  the 
sum  of  ten  thousand  dollars  as  the  proceeds  of  the  sale  of 
state  school  lands,  the  board  must  invest  the  same  in  the 
bonds  of  this  state,  or  in  the  bonds  of  the  United  States,  or 
in  the  bonds  of  any  county,  permanent  road  district,  city  and 
county,  city,  town,  school  district,  or  irrigation  district  within 
this  state;  the  investment  to  be  made  in  such  manner  and 
on  such  terms  as  the  board  shall  deem  best  for  the  fund. 

[Bonds  delivered  to  treasurer.]  All  such  bonds  purchased 
by  the  board  under  the  provisions  of  this  section  must  be 
delivered  to  the  state  treasurer,  who  shall  keep  them  as  a 
special  school  fund  deposit,  and  the  interest  upon  such  bonds 
when  collected,  shall  be  placed  by  him  to  the  credit  of  the 
state  school  fund. 

History!  Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p. 
594;  amended  by  Act  April  29,  1913,  Stats,  and  Amdts.  1913,  p. 
107.      In   effect   August    10,    1913. 

See  post   §  6S0[a]. 

§677.  MONEY  IN  ESTATES  OF  DECEASED  PER- 
SONS' FUND  TO  BE  INVESTED  IN  BONDS.  When- 
ever and  as  often  as  there  is  in  the  state  treasury  to  the 
credit  of  the  estates  of  deceased  persons'  fund  (in  excess  of 
the  retention  hereinafter  provided  for)  the  sum  of  ten  thou- 
sand dollars  or  more,  the  board  must  invest  the  same  in  the 
bonds  of  this  state,  or  in  tlie  bonds  of  the  United  States,  or 
in  the  bonds  of  the  several  counties,  city  and  county,  per- 
manent road  districts,  cities  and  towns,  or  school  districts  of 
this   state;   the   investments   to  be  made   in  such   manner  and 

286 


ch.III.art.XVIII.]     NOTICE  OF  BOND  SALE.  §678 

on  such  terms  as  the  board  shall  deem  best  for  the  fund. 
No  investment  shall  be  made  which  with  the  amounts  pre- 
viously invested  shall  reduce  the  uninvested  portion  of  the 
fund  below  the  amount  of  ten  thousand  dollars,  and  when- 
ever a  demand  presented  against  said  fund  will  reduce  the 
amount  of  cash  therein  below  the  specific  amount  of  ten 
thousand  dollars,  it  shall  be  the  duty  of  the  board  to  sell 
such  bonds  belonging  to  said  fund  as  they  may  deem  proper, 
for  the  purpose  of  making  good  the  cash  retention  of  ten 
thousand  dollars. 

[Bonds  delivered  to  treasurer.]  Bonds  purchased  by  the 
board  under  the  provisions  of  this  section  must  be  delivered 
to  the  state  treasurer,  who  shall  keep  them  as  a  portion  of 
said  estates  of  deceased  persons'  fund,  and  the  interest  upon 
such  bonds  shall  be  paid  into  the  state  school  fund  and  ap- 
portioned like  other  moneys  employed  for  the  support  of 
common  schools. 

History:    Enacted  April   ?,,  1911,  Stats,  and  AnuUs.   1011,  p.   595. 


§678.  CITY,  COUNTY  AND  DISTRICT  AUTHORI- 
TIES TO  NOTIFY  BOARD  AND  TREASURER  OF 
BONDS  FOR  SALE.  Whenever  under  the  provisions  of 
law  the  board  of  supervisors,  trustees,  common  council,  or 
other  governing  boards  or  bodies  of  any  county,  city  or 
county,  city  or  town,  or  school  district  of  this  state  shall 
advertise  the  sale  of  bonds  voted  for  any  purpose,  the  clerk 
of  such  board,  trustees,  common  council,  or  other  governing 
board  or  body  shall  forthwith,  by  mail,  postage  prepaid, 
notify  the  state  board  of  control  and  state  treasurer,  at  the 
Capitol,  of  such  issuance  and  sale  of  bonds,  and  shall  specify 
tlie  purposes  for  which  such  bonds  were  voted,  the  amount 
of  the  total  issue  for  each  purpose,  the  denomination  of  each 
bond,  showing  date  of  issuance  and  date  of  maturity,  the 
rate  of  interest,  showing  when  and  where  payable,  the  as- 
sessed value  of  the  property  upon  which   such  bonds  arc  a 
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lien,    and    the    total    amount    of    other    bonded    indebtedness 
which   is  a  lien  upon   said  property. 

History:     Enacted  April  3,  1911,  Stat.s.  and  Amdts.   1911,  p.  595. 

§679.  BOARD  MAY  PURCHASE  BONDS  TO  BE 
SOLD  BY  TREASURER.  At  any  sale  of  bonds  by  the 
state  treasurer  the  board  may  become  bidders  and  purchase 
bonds  with  the  funds  at  their  disposal,  and  the  appropriate 
transfer  of  funds  must  be  made  by  the  controller  and  treas- 
urer on  the  books  of  their  offices.  No  purchase  of  bonds 
shall  be  completed  by  the  board  until  the  attorney-general 
shall  have  approved  the  validity  of  the  issue. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.  595. 

§680.  CREATION  OF  DEFICIENCIES.  The  board, 
with  the  consent  of  the  governor,  shall  have  power  to  au- 
thorize the  creation  of  deficiencies  in  any  appropriations  of 
money  made  by  law  in  cases  of  actual  necessity,  and  shall 
authorize  the  payment  of  deficiencies  out  of  any  money 
which  may  be  appropriated  for  such  purpose.  No  deficiency 
shall  be  authorized  except  upon  the  written  authority,  first 
obtained,  of  a  majority  of  the  members  of  the  board  and  of 
the  governor.  Any  indebtedness  attempted  to  be  created 
against  the  state  in  violation  of  these  provisions  shall  be 
null  and  void  and  shall  not  be  allowed  by  the  board  of  con- 
trol or  the  controller. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.  595. 
Amendment    to    §  680    passed    March    13,    1911,    is    given    here- 
with, numbered  6S0[a]. 

§680[a].  CONVERSION  OF  SCHOOL  FUND  INTO 
BONDS.  Whenever  and  as  often  as  there  is  in  the  state 
treasury  the  sum  of  ten  thousand  dollars  as  the  proceeds 
of  the  sale  of  state  school  lands,  the  board  must  invest 
the  same  in  bonds  of  this  state  or  bonds  of  the  United  States, 
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or  bonds  of  any  county,  city  and  county,  city,  town,  perma- 
nent road  division  bonds  issued  under  the  provisions  of  part 
III,  title  VI,  article  IX,  of  this  code,  school  district  or  irri- 
gation district,  of  this  state;  the  investments  to  be  made 
in  such  manner  and  on  such  terms  as  the  board  shall  deem 
best  for  the  fund;  provided,  that  no  bonds  of  any  county, 
city  and  county,  city  or  town,  school  district,  or  irrigation 
district,  shall  be  purchased  of  which  the  debt,  debts,  or  lia- 
bilities at  the  time  exceed  fifteen  per  cent  of  the  assessed 
value  'of  the  taxable  property  of  such  county,  city  and  coun- 
ty, city  or  town,  school  district,  or  irrigation  district. 

HLstory:  Enacted  March  12,  1872,  founded  upon  §  56  Act 
March  2S,  1868,  Stats.  1867-8,  pp.  523,  524;  amended  March  3, 
1883,  Stats,  and  Amdts.  1883,  pp.  25,  26;  February  26,  1903,  Stats, 
and  Amdts.  1903,  p.  42;  March  13,  1911,  Stats,  and  Amdts.  1911, 
p.    345. 

Aiiieiidmeut  thought  to  fall  with  the  repeal  of  the  whole  ar- 
ticle, and  tlu>  enactment  of  a  new  article  in  its  place,  on  April 
3,    litn.   Stats,    and   Amdts.    1911,   p.    590. 

I'ndoubtedly  Nui»i»lniited  by  §676,  ante,  if  not  roi^f'^ilfd  ili- 
rectly,  as  suggested. 


S681.  SALE  OF  PROPERTY  BELONGING  TO 
STATE.  The  board  shall  have  power  to  authorize  the  sale 
or  exchange  of  any  prcjperty,  except  real  estate,  which  be- 
longs to  the  state,  and  which,  in  their  judgment,  it  shall  be 
for  the  best  interests  of  the  state  to  sell  or  excliangc. 

Ili.story:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911.  p.   596. 

i:;682.  BOARD  TO  SUPERVISE  FINANCIAL  POLI- 
CIES OF  STATE.  The  board  shall  have  general  powers  of 
supervision  over  all  matters  concerning  the  financial  and 
business  policies  of  the  state,  and  shall,  whenever  they  deem 
it  necessary  or  at  the  instance  of  the  governor,  institute  or 
cause   the  institution  of  such   investigations  and   proceedings 
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as  they  may  deem  proper  to  conserve  the  rights  and  inter- 
ests of  the  state. 

HLstory:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.  596. 

§683.  CONTRACTS  FOR  SUPPLIES  TO  BE  SUB- 
MITTED TO  BOARD.  All  contracts  entered  into  by  any 
state  officer,  board,  commission,  department,  or  bureau,  for 
the  purchase  of  supplies  and  materials,  or  either,  shall,  be- 
fore the  same  becomes  effective,  be  transmitted  with  all  pa- 
pers, estimates  and  recommendations  concerning  the  same  to 
the  state  board  of  control  for  consideration.  If  a  majority 
of  such  board  approve  the  same,  it  shall,  from  the  date  of 
such  approval,  be  in  force  and  efifect. 

[Permission   to    purchase    supplies    in    open    market.]     No 

state  officer,  board,  commission,  department,  or  bureau,  shall 
purchase  supplies  and  materials,  or  either,  in  open  market, 
unless  permission  has  been  given,  upon  a  presentation  of 
the  necessity  therefor,  by  the  state  board  of  control;  pro- 
vided, that  to  meet  an  emergency,  supplies  and  materials  of 
a  perishable  nature  in  an  amount  not  exceeding  one  hundred 
dollars  in  value  may  be  purchased  by  such  state  officer, 
board,  commission,  department,  or  bureau,  without  the  per- 
mission of  the   said  board  of  control. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.  596. 

§684.  BOARD  OF  EXAMINERS  SHALL  MEAN 
BOARD  OF  CONTROL.  Whenever  by  the  provisions  of 
this  code  or  any  statute  or  law  now  in  force  or,  that  may 
hereafter  be  enacted  a  duty  is  imposed  or  authority  conferred 
upon  the  "state  board  of  examiners"  or  the  "board  of  ex- 
aminers" and  the  members  thereof,  such  duty  and  authority 
are  hereby  imposed  and  conferred  upon  the  state  board  of 
control  and  the  members  thereof,  the  same  as  though  the 
title  of  the  state  board  of  control  had  been  specifically  set 
forth  and  named  therein.     For  the  purposes  of  this  chapter 
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the  terms  "state  board  of  examiners,"  and  "board  of  ex- 
aminers," respectively,  shall  be  construed  to  mean  and  refer 
to  the  "state  board  of  control,"  and  wherever  in  this  code 
or  in  any  statute  or  law  the  term  "member  of  the  state  board 
of  examiners"  or  "member  of  the  board  of  examiners"  is 
used,  it  shall  be  construed  to  mean  and  refer  to  a  "mcml)cr 
of  the  state  board  of  control." 

History:     Enacted  April  3,  1911,  Stats,  and  Anidts.   IHll.  P-  '>96. 

S685.  REPORTS  OF  SUPPLIES  PURCHASED  TO 
BE  MADE  TO  BOARD.  ICvery  state  office,  board,  com- 
mission, or  department  to  whom  is  given  by  law  the  au- 
thority to  make  purchases  of  material  or  supplies,  must,  upon 
the  request  of  the  board  of  control,  designate  some  certain 
officer  or  employee  in  such  office,  board,  commission,  or  de- 
partment whose  duty  it  shall  be  to  make  such  reports  at 
such  times  and  in  such  manner  to  the  board  of  control  as 
said  board  shall  from  time  to  time  require. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.  o9G. 

§686.     DEPARTMENT     OF     PUBLIC    ACCOUNTING. 

SUPERINTENDENT,  ETC.  There  is  hereby  established 
in  connection  with  and  under  the  -supervision  of  the  state 
board  of  control  a  department  of  public  accounting.  The 
board  shall  appoint  a  superintendent  of  accounts  at  an  an- 
nual salary  of  three  thousand  dollars,  and  two  assistants  at 
an  annual  salary  of  twenty-seven  hundred  dollars  each.  Such 
appointees  shall  be  skillful  accountants,  and  well  versed  in 
public  accounting.  They  shall  (each)  execute  a  bond  to  the 
state  in  the  sum  of  ten  thousand  dollars.  They  shall  be 
civil  executive  officers,  and  their  salaries  shall  be  paid  in 
the  same  manner  and  at  the  same  time  as  the  salaries  of 
state  officers  are  paid.  The  board  may  also  appoint  such 
additional  accountants  as  may  be  necessary  to  carry  on  the 
work  of  the  department  at  salaries  not  to  exceed  for  any 
one  of  such  appointees  the  sum  of  twenty-four  hundred  dol- 
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lars  per  aniuun.  Such  salaries,  upon  authority  of  the  board, 
shall  be  paid  out  of  money  appropriated  for  the  use  of  the 
department  at  the  same  time  and  in  the  same  manner  as  the 
salaries,  of  state  officers  are  paid.  Such  accountants  shall  be 
chosen  from  persons  who  have  successfully  taken  an  open 
competitive  examination  given  along  practical  lines  showing 
their  fitness  for  the  work  retiuired.  They  shall  each  execute 
to  the  state  a  bond  in  the  sum  of  five  thousand  dollars.  All 
of  the  appointees  in  this  section  are  empowered  to  admin- 
ister oaths  in  the  furtherance  of  their  official  duties. 

History:    Enacted  April  ?,,  1911,  Stats,  and  Amdts.   1011,  p.   597. 

§687.  UNIFORM  SYSTEM  OF  ACCOUNTING  FOR 
STATE  OFFICERS.  The  board  of  control,  through  the  de- 
partment of  public  accounting,  shall  devise,  install  and  super- 
vise a  uniform  system  of  accounting  and  reporting  for 
any  and  all  officers  or  persons  in  this  state  permitted  or 
charged  by  law  with  the  keeping  of  public  accounts  and  rec- 
ords, and  the  custody,  control  and  handling  of  public  money 
or  its  equivalent,  to  the  end  that  there  shall  be  obtained  sim- 
ilar and  comparable  data  for  every  public  office  and  every 
public  account  of  the  same  class,  and  that  there  shall  be  a 
general,  systematic  and*  uniform  check  upon  the  receipt  and 
disbursement  of  all  public  revenue. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.   1911,  p.  597. 


§688.     FINANCIAL    AND     STATISTICAL    REPORTS. 

With  the  sanction  of  the  state  board  of  control,  the  depart- 
ment of  public  accounting  may  require  from  all  such  officers 
or  persons  mentioned  in  the  foregoing  section  financial  and 
statistical  reports,  duly  verified,  covering  the  period  of  each 
fiscal  year,  which  report  shall  be  made  out  upon  blank  forms 
prescribed  and  adopted  and  furnished  by  the  department  of 
public  accounting,  and  mailed  to  such  officers  or  persons  not 
less   than   sixty   days   before   the    time    such   reports   are    re- 
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(|uired  to  be  filed  with  such  department.  When  necessary, 
the  department  may  require  special  reports  from  anj'  such 
officers  or  persons,  which  must  be  filed  with  the  department 
without  delay. 

Histciry:    Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.   597. 


§689.  DEPARTMENT  MAY  EXAMINE  BOOKS, 
ETC.,  OF  PUBLIC  OFFICERS.  The  department  of  pub- 
lic accounting  is  given  full  power  to  examine,  through  any 
of  its  officers  or  appointees,  all  accounts  and  all  financial 
affairs  of  every  officer  or  person  mentioned  in  section  six 
hundred  and  eighty-seven  of  this  code,  and  shall  have  the 
right  to  enter  into  any  public  office  or  institution  in  this 
state  and  examine  any  books,  papers  or  documents  contained 
therein  or  belonging  thereto  for  the  purpose  of  making  sjich 
examination,  and  shall  have  access,  in  the  presence  of  the 
custodian  thereof,  or  his  deputy,  to  the  cash  drawers  and 
cash  in  the  custody  of  such  officer  or  person,  and  shall  also 
have  the  right,  during  business  hours,  to  examine  the  public 
accounts  in  any  depository  which  has  public  funds  in  its 
custody. 

History:    Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.  597. 


§690.  NEGLECT  TO  FILE  REPORTS,  ETC.  Any  offi- 
cer or  person  who  shall  fail  or  neglect  to  make,  verify  and 
file  with  the  department  of  public  accounting  any  such  re- 
port as  is  required  by  this  article,  or  who  shall  fail  or  ne- 
glect to  follow  the  directions  of  the  department  of  public 
accounting  in  keeping  the  accounts  of  his  office,  or  who  shall 
refuse  to  permit  the  examination  or  access  to  the  books, 
accounts,  papers,  documents  or  cash  drawer,  or  cash  of  his 
office  to  a  representative  of  said  departinent,  or  who  shall 
in  any  way  interfere  with  such  examination,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  less 
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than  one  hundred  dollars  nor  more  than  one  thousand  dol- 
lars, or  shall  be  imprisoned  in  the  county  jail  not  less  than 
thirty  days,  or  both. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.   1911,  p.  598. 

§  691.  BIENNIAL  REPORT.  The  board  must  biennally 
report  to  the  legislature  a  history  of  its  transactions  and  in- 
vestigations. 

History:     Enacted  April  3,  1911,  Stats,  and  Amdts.   1911,  p.  59S. 
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ARTICLE  XIX. 

POWERS   AND    DUTIES   OF   OTHER    EXECUTIVE    OFFICERS. 

§  695.  Vaccine  agent. 

§  696.  Commissioner  of  immigration. 

§  697.  State    capitol    commissioners. 

§  698.  Tide    land    commissioners    [repealed]. 

§  699.  Port  wardens. 

§  700.  Harbor  commissioners. 

§  701.  Pilots. 

§  702.  San    Francisco    marine    board    [repealed]. 

§  703.  Pilot   commissioners. 

§  704.  Boards  of  health. 

§  705.  Board  of  agriculture. 

§  706.  Board  of  equalization. 

§  707.  Regents   of   university. 

§  708.  State  board   of   education. 

§  709.  Trustees  of  normal  school. 

§  710.  Officers  of  libraries. 

§  711.  Directors   of   state  prison. 

§  712.  Officers  of  insane  asylum. 

§  713.  Trustees  of  asylum  for  deaf,  dumb,  and  blind. 

§714.  Trustees   of   state   burying-grounds. 

§  715.  Yosemite   and    Big   Tree    commissioners. 

§  695.  VACCINE  AGENT.  The  powers  and  duties  of  the 
vaccine  agent  are  prescribed  in  title  seven  of  part  three  of 
this  code. 

History;      Enacted   March    12,    1S72. 

§696.  COMMISSIONER  OF  IMMIGRATION.  Those 
of  the  commissioner  of  immigration  are  prescribed  in  title 
seven,  part  three  of  this  code. 

History:      Enacted   March    12,    1S72. 

§697.  STATE  CAPITOL  COMMISSIONERS.  Those 
of  the  state  capitol  commissioners  are  prescribed  In-  "An 
act   to   provide    for   the    construction    of   tlie    state    capitid    in 
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the  city  of  Sacramento,"  approved  March  twenty-ninth, 
eighteen  hundred  and  sixty,  and  the  acts  amendatory  there- 
of, which  are  hereby  continued  in  force. 

History:      Enacted   March    12,    1872. 

§698.     TIDE  LAND   COMMISSIONERS    [repealed]. 

History:  E^nacted  March  12,  1872;  repealed  February  4,  1876, 
Code   Amdts.    1875-6,    p.    15. 

§699.  PORT  WARDENS.  The  powers  and  duties  of 
port  wardens  are  prescribed  in  title  six  of  part  three  of  this 
code,  and  such  port  wardens  shall  have  such  further  powers 
and  perform  such  other  duties  as  may  be  otherwise  pre- 
scribed by  law. 

History:  Enacted  March  12,  1872;  amended  June  6,  1913, 
Stats,  and  Amdts.   1913,  p.  413.     In  effect  August  10,   1913. 

§  700.  HARBOR  COMMISSIONERS.  Those  of  harbor 
commissioners  are  prescribed  in  title  six  of  part  three  of  this 
code. 

History:      Enacted    Marcli    12,    1872. 

§  701.  PILOTS.  Those  of  pilots  are  prescribed  in  title 
six  of  part  three  of  this  code. 

History:      Enacted   March    12,    1872. 


§702.     SAN  FRANCISCO  MARINE  BOARD   [repealed]. 

History:      Enacted   March   12,   1872;   repealed  January   13,   1876, 
Code    Amdts.    1875-6,    p.    14. 


§  703.     PILOT  COMMISSIONERS.     Those  of  pilot  com- 
missioners are  prescribed  in   title   six  of  part   three    of    this 

code. 

History:      Enacted   March    12,    1872. 
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§  704.  BOARDS  OF  HEALTH.  Those  of  the  boards  of 
health  are  prescribed  in  title  seven  of  part  three  of  this 
code. 

HLstory:      Enacted    March    12,    1872. 

§705.  BOARD  OF  AGRICULTURE.  Those  of  the 
board  of  agriculture  are  prescribed  in  the  special  statute 
creating  the  board. 

History:      Enacted    March    12,    1872. 

§  706.  BOARD  OF  EQUALIZATION.  Those  of  the 
board  of  equalization  are  prescribed  in  title  nine  of  part  three 
of  this  code. 

History:      Enacted   March    12,    1872. 

§  707.  REGENTS  OF  UNIVERSITY.  Those  of  the  re- 
gents of  the  University  of  California  in  chapter  one  of  title 
three   of  part   three    [of   this   code]. 

History:      Enacted   March    12,    1872. 

§708.  STATE  BOARD  OF  EDUCATION.  Those  of  the 
state  board  of  education  are  prescribed  in  chapter  three  of 
title  three  of  part  three  of  this  code. 

History:      Enacted   March    12,    1872. 

§  709.  TRUSTEES  OF  NORMAL  SCHOOL.  Those  of 
the  trustees  of  the  state  normal  school  are  prescribed  in 
chapter  two  of  title   three  of  part   three  of  this   code. 

History:      Enacted   March    12,    1872. 

§  710.  OFFICERS  OF  LIBRARIES.  Those  of  the 
trustees  of  the  state  library,  state  librarian,  and  librarian 
of  the  supreme  court  library,  are  prescribed  in  chapter  three 
of  title  five  of  part  three  of  this  code. 

HlMory:     Enacted  March    12,    1872. 
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§711.  DIRECTORS  OF  STATE  PRISON.  Those  of 
the  directors  of  the  state  prison  are  prescribed  in  part  three 
of  the  Penal  Code. 

History:      Enacted   March    12,    1872. 

§  712.  OFFICERS  OF  INSANE  ASYLUM.  Those  of 
the  directors  and  other  officers  of  the  insane  asylum  are  pre- 
scribed in  chapter  one  of  title  five  of  part  three  of  this  code. 

History:      Enacted   March    12,    1872. 

§  713.  TRUSTEES  OF  ASYLUM  FOR  DEAF,  DUMB, 
AND  BLIND.  Those  of  the  trustees  of  the  asylum  for  the 
deaf,  dumb,  and  blind,  are  prescribed  in  chapter  two  of  title 
five  of  part  three  of  this  code. 

History:     Enacted  March   12,    1872. 

§714.    TRUSTEES   OF  STATE  BURYING-GROUNDS. 

Those  of  the  trustees  of  the  state  burying-grounds  are  pre- 
scribed in  title  eight  of  part  three  of  this  code. 

History:      Enacted   March    12,    1872. 

§715.  YOSEMITE  AND  BIG  TREE  COMMISSION- 
ERS. Those  of  the  commissioners  of  the  Yosemite  Valley 
and  the  Mariposa  Big  Tree  Grove  are  prescribed  in  title 
eight   of  part   three   of  this   code. 

History:     Enacted  March    12,   1872. 
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[A  new  arti'cle  is  hereby  added  to  the  Political  Code  to  be 
numbered  Article  XX  of  Chapter  III,  Title  I,  Part  III,  to  read 
as  follows    (Stats,   and  Amdts.   1911,  p.   572):] 


ARTICLE  XX. 

SUPERINTENDENT  OF  CAPITOL  DUILDING  AND 
GROUNDS. 

§  716.     Superintendent  of  capitol  building  and  grounds. 
§  717.     Establishment    of    rules    and    regulations,    and    their    en- 
forcement. 
§  718.     Appointments  by   the   superintendent.      Gardener,   police- 
men, etc. 
§  719.     Appointment  of  laborers,  porters  and  other  help. 

§  716.     SUPERINTENDENT  OF  CAPITOL  BUILDING 

AND  GROUNDS.  The  governor  shall  appoint  a  person  to 
be  designated  superintendent  of  capitol  building  and  grounds, 
to  hold  office  at  the  pleasure  of  the  governor.  He  shall  be 
a  civil  executive  officer,  and  shall  receive  an  annual  salary 
of  three  thousand  dollars,  to  be  paid  at  the  same  time  and 
in  the  same  manner  as  the  salaries  of  other  state  officers.  He 
shall  execute  a  bond  to  the  state  in  the  sum  of  ten  thousand 
dollars. 

[Duties.]  He  shall  have  charge  of  the  improvement  and 
maintenance  of  the  capitol  grounds  and  of  the  state's  prop- 
erty thereon,  and  shall  have  the  custody  of  the  capitol  build- 
ing and  of  the  state's  property  therein,  and  shall  be  responsi- 
ble for  the  proper  care,  safety,  and  repair  of  the  same.  Subject 
to  the  supervision  of  the  state  board  of  examiners,  he  shall 
have  charge  of  the  purchase  and  distribution  of  all  supplies 
for  the  capitol  building  and  grounds  and  the  offices  therein. 

History:  Enacted  April  1,  1911,  Stats,  and  Amdts.  1911, 
p.    572.      In    effect    immediately. 
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§717.  ESTABLISHMENT  OF  RULES  AND  REGULA- 
TIONS, AND  THEIR  ENFORCEMENT.  He  shall  have 
power,  with  the  sanction  of  the  state  board  of  examiners, 
to  establish  rules  and  regulations  not  inconsistent  with  law 
for  th^  government  of  the  capitol  building  and  grounds.  He 
must  preserve  the  peace  thereon  and  arrest  or  cause  the 
arrest  of  and  appearance  before  the  nearest  magistrate  for 
examination  of  all  persons  who  attempt  to  break  or  who 
have  broken  such  rules  and  regulations,  or  who  attempt  to 
commit,  or  who  have  committed  thereon,  a  public  oflfense. 

[Misdemeanor.]  Any  person  who  breaks  the  rules  and 
regulations  established  for  the  government  of  the  capitol 
building  and  grounds  is  guilty  of  a  misdemeanor. 

Hi-story:  Enacted  April  1,  1911,  Stats,  and  Amdts.  1911, 
p.    572.      In    effect    immediately. 

§  718.  APPOINTMENTS  BY  SUPERINTENDENT. 
GARDENER,  POLICEMEN,  ETC.  The  superintendent  of 
capitol  building  and  grounds  may  appoint  one  head  gardener 
at  an  annual  salary  of  eighteen  hundred  dollars.  He  may 
appoint  seven  special  policemen  for  the  building  and 
grounds  at  annual  salaries  of  thirteen  hundred  and  twenty 
^dollars  each,  who  shall  have  the  power  of  peace  officers,  and 
the  same  power  of  arrest  as  is  herein  given  to  the  super- 
intendent. None  of  said  policemen  shall  be  required  to  work 
more  than  six  days  in  any  one  week.  He  may  appoint  one 
clerk  for  his  office  at  an  annual  salary  of  eighteen  hundred 
dollars,  who  shall  be  a  civil  executive  officer,  one  head  porter 
for  the  building  at  an  annual  salary  of  twelve  hundred  dol- 
lars; one  typewriter  expert  at  an  annual  salary  of  twelve 
hundred  dollars.  He  may  appoint  one  engineer  at  an  an- 
nual salary  of  eighteen  hundred  dollars;  one  fireman  at  an 
annual  salary  of  twelve  hundred  and  sixty  dollars;  one  elec- 
trician at  an  annual  salary  of  eighteen  hundred  dollars; 
provided,  however,  that  the  superintendent  is  hereby  em- 
powered  to   employ  an   additional   electrician   for   emergency 
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purposes.  The  superintendent  may  also  appoint  two  ele- 
vator attendants  at  an  annual  salary  of  ten  hundred  and 
eighty  dollars  each;  three  telephone  exchange  operators  at 
an  annual  salary  of  nine  hundred  dollars  each.  He  may 
appoint  to  serve  from  January  first  until  May  first  in  each 
legislative  year  one  engineer  at  a  monthly  salary  of  one  hun- 
dred and  fifty  dollars;  one  fireman  at  a  monthly  salary  of 
one  hundred  and  five  dollars;  one  electrician  at  a  monthly 
salary  of  one  hundred  and  fifty  dollars;  twfo  elevator  at- 
tendants at  a  monthly  salary  of  ninety  dollars  each;  one 
telephone  exchange  operator  at  a  monthly  salary  of  seventy- 
five  dollars;  ten  porters  at  a  monthly  salary  of  ninety  dol- 
lars each.  He  may  also  appoint  one  telephone  exchange 
operator  at  a  monthly  salarj^  of  seventy-five  dollars  to  serve 
six  weeks  each  year  while  the  legislature  is  not  in  session. 
The  salaries  of  all  such  appointees  shall  be  paid  at  the  same 
time  and  in  the  same  manner  as  other  state  officers. 

History:  Enacted  April  1,  1911,  Stats,  and  Amdts.  1911,  p. 
572;  amended  June  14,  1913,  Stats,  and  Amdts.  1913,  p.  944; 
May   21,    191.'.,    Stats,   and   Amdts.    1915,   p.    722.      In   effect    August 

8,    191.-,. 

§719.  APPOINTMENT  OF  LABORERS,  PORTERS, 
AND  OTHER  HELP.  The  superintendent  may  employ 
such  competent  assistant  gardeners  at  a  salary  of  one  hun- 
dred dollars  each  per  month,  and  such  regular  and  tempor- 
ary laborers,  porters  and  other  help  for  the  proper  conduct 
and  care  of  the  capitol  and  grounds,  as  may  be  deemed  neces- 
sary by  said  superintendent  and  the  state  board  of  control. 
Said  laborers,  porters  and  other  help  shall  receive  as  com- 
pensation for  their  services  three  dollars  and  fifty  cents  per 
diem,  each;  said  wages  shall  be  paid  onU'  from  money  ap- 
propriated for  such  purposes.  Such  assistant  gardeners  and 
regular  laborers,  porters,  appointees  and  employees  shall 
have  the  power  of  peace  officers. 

History:  Enacted  April  1.  1911,  Stat.s.  and  Amdts.  1911.  p.  373; 
amended  May  19,  191."^,  Stats,  and  Amdts.  1913,  p.  213.  In  effect 
August   10,   1913. 
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CHAPTER  IV. 

JUDICIAL  OFFICERS. 
§  726.     Number,    designation,   and   mode   of  election. 

§726.  NUMBER,  DESIGNATION,  AND  MODE  OF 
ELECTION.  The  number,  designation,  and  mode  of  elec- 
tion of  judicial  officers  are  fixed  in  title  one,  part  one,  of  the 
Code  of  Civil  Procedure. 

HLstory:      Enacted  March   12,   1872. 


CHAPTER  V. 

SALARIES    OF    JUSTICES    OF    THE    SUPREME    COURT    AND 

SUPERIOR   JUDGES,   AND    OFFICERS    CONNECTED 

WITH    THE    SUPREME    COURT. 

§  736.      Justices   of   supreme   court  and   district  courts   of  appeal, 

salaries    of. 
§  737.     Salaries   of  superior  judges. 
§  738.     Same.      [In   other  counties.] 
§  739.     Salaries  of  officers  connected  with   the  supreme  court. 

§  736.  JUSTICES  OF  SUPREME  COURT  AND  DIS- 
TRICT COURTS  OF  APPEAL,  SALARIES  OF.  The  an- 
nual salary  of  each  justice  of  the  supreme  court  is  eight 
thousand  dollars;  and  the  annual  salary  of  each  justice  of  the 
several  district  courts  of  appeal  is  seven  thousand  dollars. 

HLstory:  Enacted  March  12,  1872;  amended  March  18,  1905, 
Stats,  and  Amdts.  1905,  p.   224. 

§  737.     SALARIES    OF   SUPERIOR  JUDGES.     The   an- 

ntial  salaries  of  the  judges  of  the  superior  court  of  the  city 
and  county  of  San  Francisco,  of  the  county  of  Los  Angeles 
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and  of  the  county  of  Alameda  are  six  thousand  dollars;  of 
the  counties  of  Riverside,  Contra  Costa,  San  Joaquin,  Sac- 
ramento, Marin,  Santa  Clara,  San  Diego,  Fresno,  San  Ber- 
nardino and  Sonoma,  five  thousand  dollars;  of  the  counties  of 
Santa  Cruz,  San  Mateo,  Yuba,  Sutter,  Butte,  Nevada,  Colusa, 
Monterey,  San  Luis  Obispo,  Shasta,  Siskiyou,  Santa  Bar- 
bara, Mendocino,  Tehama,  Kern,  Placer,  Humboldt,  Tulare, 
Solano,  Yolo,  Mariposa,  Ventura,  Mono,  Kings,  Amador, 
Calaveras,  Stanislaus,  El  Dorado,  Napa,  Merced,  Madera, 
Tuolumne,  Orange,  Glenn  and  San  Benito,  four  thousand 
dollars,  and  of  the  county  of  Alpine,  two  thousand  dollars; 
one-half  of  which  shall  be  paid  by  the  state  and  the  other 
half  thereof  by  the  county  of  which  the  judge  is  elected  or 
appointed. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  12;  April  23,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  88;  February  21,  1889,  Stats,  and  Amdts.  1889, 
p.  34;  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  267;  March  20, 
1899,  Stats,  and  Amdts.  1899,  p.  132;  February  28,  1901,  Stats, 
and  Amdts.  1900-1,  p.  71;  March  7,  1905,  Stats,  and  Amdts.  1905, 
p.  75;  March  11,  1907,  Stats,  and  Amdts.  1907,  p.  192,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  58;  March  13,  1909,  Stats,  and  Amdts.. 
1909,  p.  309;  February  17,  1911,  Stats,  and  Amdts.  1911,  p.  63; 
May  19,  1915,  Stats,  and  Amdts.  1915,  p.  597.  In  effet-t  August  8, 
1915. 

§738.  SAME.  [IN  OTHER  COUNTIES.]  The  annual 
salaries  of  the  judges  of  the  other  superior  courts  are  three 
thousand  dollars  each,  one-half  thereof  payable  by  the  state, 
and  the  other  half  thereof  payable  by  the  county  for  which 
the  judge   is   elected. 

History:  Enacted  March  12,  1872;  amended  April  23,  1880, 
Code  Amdts.  1880   (Pol.  C.  pt.),  p.  88. 

§739.  SALARIES  OF  OFFICERS  CONNECTED 
WITH  THE  SUPREME  COURT.  The  annual  salaries  of 
the  officers  connected  with  the  supreme  court  are  as  follows: 
The   reporter  of  the   decisions  of  the   supreme   court   and   of 

.303 


§739  POLITICAL  CODE.  [Pt.III.Tit.I. 

the  district  courts  of  appeal,  twenty-five  hundred  dollars; 
the  assistant  reporters  of  the  decisions  of  the  supreme  court 
and  of  the  district  courts  of  appeal,  not  exceeding  three  in 
number,  one  at  twenty-four  hundred  dollars,  and  two  at 
twelve  hundred  dollars  each;  one  phonographic  reporter, 
three  thousand  dollars,  and  one  phonographic  reporter,  twen- 
ty-four hundred  dollars;  two  secretaries  of  the  court,  each, 
twenty-four  hundred  dollars;  each  bailifif  eighteen  hundred 
dollars;   the  librarian,  fifteen  hundred  dollars. 

Historj-:  Enacted  March  12,  1872;  amended  April  23,  1S80, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  88;  March  21,  1887,  Stats,  and 
Amdts.  1886-7,  p.  221;  March  27,  1897,  Stats,  and  Amdts.  1897, 
♦  pp.  208,  209;  March  9,  1901,  Stats,  and  Amdts.  1900-1,  p.  115; 
March  18,  1905,  Stats,  and  Amdts.  1905,  p.  165;  March  3,  1911, 
Stats,   and   Amdts.    1911,   p.    321.      In   effect   immediately. 
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CHAPTER  VI. 

MINISTERIAL  AND  OTHER  OFFICERS  CONNECTED 
WITH  THE  COURTS. 

Article  I.     Clerk  of  the  Supreme  Court.^  §§  749-761. 


II 


Reporters  of  the   Supriftiie   Court,   §§767-782. 
III.     Notaries    Fublic,    §§791-801. 
IV      Commissioner  of  Deeds,  §§811-817. 
V      Other   Officers,  §§827-831. 


ARTICLE  I. 
CLERK  OF  THE   SUPREME   COURT. 

§  749.       Election   and   term   of   office. 

8  750.        General    duties. 

§751.       Deputy  clerks.     Number  and  appomtment 

§^51%.  Stenographer    for    clerk    of    supreme    court.      [Appoint- 

ment  and  salary.] 
§  752.       Fees   to   be    collected    by. 
§  753.        Disposition  of  fees. 
§  754.        Settlements,  when  and  how  made. 
§  755.        Salary   of   clerk. 
§  756.        Salaries    of    deputy    clerks. 
§  757.       Official    bond. 

§  757a      Office   hours,   clerk    of   supreme   court. 

s  758.       Officers   of  district  courts  of  appeal.      Salaries. 

§  759.       Phonographic   reporters,  district  courts  of  appeal.     Du- 
ties and  compensation. 

§  759[a].Fees  of  clerks  of  district  courts  of  appeaL 

§  760.        Disposition   of   fees. 

§  761.       Provisions   made   applicable. 

§749      ELECTION     AND     TERM     OF     OFFICE.     The 

clerk  of  the   supreme  court   is  elected  at   the   same   tune    the 
governor  is  elected,  and  holds  his  office  for  the  term  of  four 

305 


§§750-751^^  POLITICAL  CODE.  [Pt.III.Tit.I. 

years    from    and    after    the    first    Monday    in    December    next 
succeeding  his  election. 

History:      Enarti-d    March    12,    1872. 


§750.  GENERAL  DUTIES.  The  clerk  of  the  supreme 
court  must  perform  such  duties  as  are  prescribed  in  the 
Penal  Code  and  Code  of  Civil  Procedure,  and  such  duties 
as  may  be  re(iuired  of  him  by  the  rules  and  practice  of  the 
court. 

History:      Enacted    March    12,    1872. 

§  751.  DEPUTY  CLERKS.  NUMBER  AND  APPOINT- 
MENT. There  shall  be  appointed  by  the  clerk  of  the  su- 
preme court  six  deputy  clerks  of  the  supreme  court;  and 
there  shall  likewise  be  appointed,  in  addition  thereto,  a  chief 
deputy  clerk  of  said  supreme  court,  who  shall  act  as  clerk 
of  the  supreme  court  in  the  absence  of  said  clerk.  The  chief 
deputy  clerk  and  deputy  clerks  of  the  supreme  court  shall 
be  civil  executive  officers. 

History:  Enacted  March  12,  1872;  amended  January  20,  1876, 
Code  Amdts.  1875-6,  p.  23;  March  8,  1878,  Code  Amdts.  1877-8, 
p.  22;  March  15,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.).  p.  5;  March 
4,  1881,  Stats,  and  Amdts.  1881,  p.  48;  April  6.  1891,  Stats,  and 
Amdts.  1891,  p.  508;  March  20,  1899,  Stats,  and  Amdts.  1899, 
p.    142;   March   20,    1909,   Stats,    and  Amdts.    1909,   p.    575. 


§751^.  STENOGRAPHER  FOR  CLERK  OF  SU- 
PREME   COURT.     [APPOINTMENT     AND     SALARY.] 

The  clerk  of  the  supreme  court  is  hereby  authorized  to  em- 
ploy a  stenographer,  whose  salary  shall  be  fifteen  hundred 
dollars  annually,  and  be  payable  at  the  same  time  and  in 
the  same  manner  as  other  state  officers  are  paid. 

History:  Enacted  March  18,  1903,  Stats,  and  Amdts.  1903, 
p.  186;  amended  May  29,  1915,  Stats,  and  Amdts.  1915,  p.  937. 
In  effect  August   8,   1915. 
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§  752.  FEES  TO  BE  COLLECTED  BY.  The  clerk  of 
the  supreme  court  must  collect  in  advance  the  following 
fees:  For  filing  the  transcript  on  appeal,  in  each  civil  case 
appealed  to  the  supreme  court,  ten  dollars,  in  full  of  all  serv- 
ices rendered  in  each  case  up  to  the  rendering  of  the  judg- 
ment or  the  issuing  of  the  remittitur,  when  no  petition  for  a 
rehearing  has  been  filed;  for  filing  a  petition  for  a  rehear- 
ing, and  for  all  services  to  the  issuing  of  remittitur  to  the 
court  below,  two  dollars  and  fifty  cents;  for  filing  motion 
to  dismiss  appeal  on  clerk's  certificate,  two  dollars  and  fifty 
cents;  for  filing  petitions  for  writs  of  mandate,  review,  pro- 
hibition, and  other  original  proceedings,  seven  dollars  and 
fifty  cents,  in  full  for  all  services  rendered  in  each  case;  for 
filing  order  extending  time  to  file  transcript,  fifty  cents;  for 
certificate  of  admission  as  attorney  and  counselor,  ten  dol- 
lars; for  filing  each  paper  in  writs  of  error  to  the  supreme 
court  of  the  United  States,  twenty-five  cents;  for  making- 
record  in  writs  of  error  to  the  supreme  court  of  the  United 
States,  and  for  copies  of  any  record  or  document  in  his  ot- 
fice,  per  folio,  ten  cents;  but  this  fee  shall  not  be  taxed  against 
parties  to  suit  for  any  paper  or  copy  of  paper  up  to  and  in- 
cluding remittitur;  for  comparing  any  document  requiring  a 
certificate,  per  folio,  five  cents;  provided,  that  where  the 
document  to  be  compared  was  printed  or  typewritten  from 
the  same  type  or  at  the  same  time  as  the  original  on  file, 
and  has  been  corrected  in  all  respects  to  conform  therewith, 
such  charge  shall  be  one  cent  per  folio;  for  each  certificate 
under  seal,  one  dollar.  He  shall  administer  oaths  for  veri- 
fication of  claims  against  the  state  without  charge.  For  all 
other  services  not  herein  specified  he  must  charge  and  col- 
lect the  same  fees  as  are  prescribed  by  law  for  similar  serv- 
ices by  notaries  public. 

History:  Enacted  March  12,  1S72;  amended  March  26,  1S78, 
Code  Amdts.  1877-8,  p.  23;  March  8,  1895,  Stats,  and  Amdts.  1895, 
p.  29;  June  10,  1913,  Stats,  and  Amdts.  1913,  p.  5G7.  In  en><-l 
August   10,    1913. 
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§753.  DISPOSITION  OF  FEES.  All  fees  collected  by 
him  must  be  paid  into  the  state  treasury,  eighty  per  cent 
thereof  to  the  credit  of  the  general  fund,  and  twenty  per 
cent  thereof  to  the  credit  of  the  supreme  court  library  fund. 

History:  Enacted  March  12,  1872;  amended  March  26,  1878, 
Code  Amdts.   1877-8,  p.   23. 

§  754.  SETTLEMENTS,  WHEN  AND  HOW  MADE. 

He  is  responsible  and  must  account  for,  and  in  his  settle- 
ment with  the  controller  must  be  charged,  with  the  full 
amount  of  all  fees  collected  or  chargeable,  and  accruing  in 
causes  brought  into  the  court,  for  services  rendered  therein 
up  to  the  time  of  each  settlement,  and  must,  at  the  end  of 
every  month,  pay  the  same  into  the  state  treasury.  He 
must  also,  at  the  end  of  every  month,  render  to  the  con- 
troller of  state,  in  such  form  as  that  officer  prescribes,  an 
account  in  detail,  under  his  own  oath,  of  all  fees  chargeable 
and  accruing  in  causes  brought  into  court  and  not  included 
in  his  previous  accounts  rendered.  His  salary  must  not  be 
allowed  or  paid  until  all  fees  so  accruing,  and  for  which 
he   is   chargeable,  have  been  accounted   for  and  paid   over. 

History:  Enacted  March  12,  1872;  amended  March  26,  1878, 
Code    Amdts.    1877-8,    pp.    23,    24. 

§  755.  SALARY  OF  CLERK.  The  annual  salary  of  the 
clerk  of  the  supreme  court  is  five  thousand  dollars. 

History:  Enacted  March  12,  1872;  amended  April  23,  1880, 
Code  Amdts.  18S0  (Pol.  C.  pt.),  p.  88;  March  15,  1909,  Stats, 
and  Amdts.    1909,   p.    372.      lu   eil'eot    immediately. 

§  756.  SALARIES  OF  DEPUTY  CLERKS.  The  annual 
salary  of  the  chief  deputy  clerk  of  the  supreme  court  shall 
be  twenty-seven  hundred  dollars;  the  annual  salary  of  each 
of  the  deputy  clerks  of  the  supreme  court  shall  be  twenty- 
one  hundred  dollars.  The  salaries  of  the  chief  deputy  clerk 
and  the  deputy  clerks  of  the  supreme  court  shall  be  paid  out 
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of  the   state   treasury  in  the  same   manner  and  at   the   same 
time  as  the  salaries  of  other  state  officers  are  paid. 

History:  Enacted  March  12,  1872;  amended  January  20,  1876, 
Code  Amdts.  1875-6,  p.  2.3;  March  26,  1878,  Code  Amdts.  1877-8, 
p.  24;  March  20,  1899,  Stats,  and  Amdts.  1899,  p.  142;  May  24, 
1915,  Stats,  and  Amdts.  1915,  p.  778.     In  eflCect  August  8,  1915. 


§757.  OFFICIAL  BOND.  The  clerk  of  the  supreme 
court  must  execute  an  official  bond  in  the  sum  of  ten  thou- 
sand dollars. 

History:      Enacted   March    12,    1872, 


§757a.     OFFICE     HOURS,     CLERK     OF     SUPREME 

COURT.  The  offices  of  the  clerk  of  the  supreme  court  shall 
be  open  for  the  transaction  of  business  continuously  from 
nine  o'clock  a.  m.,  until  five  o'clock  p.  m.,  every  day  in  the 
year,  holidays  and  Saturdays  excepted,  and  on  Saturdays  the 
same  shall  be  so  open  from  nine  o'clock  a.  m.,  until  12:30 
o'clock  p.  m. 

History:      Enacted    March    22,    1907,    Stats,    and    Amdts.     1907, 
p.    SS6.    Kerr's    Stats,    and    Amdts.    1906-7.    p.    58. 


§  758.  OFFICERS  OF  DISTRICT  COURTS  OF  AP- 
PEAL. SALARIES.  Each  of  the  three  courts  of  appeal 
may  employ  and  appoint  the  follow^ing  officers  of  their  re- 
spective courts,  whose  salaries  shall  be  as  follows:  One 
clerk  at  twenty-seven  hundred  dollars  per  annum;  one  deputy 
clerk  at  two  thousand  dollars  per  annum;  one  phonographic 
reporter,  as  provided  in  sectior>  seven  hundred  and  fifty-nine, 
and  one  bailiff  at  sixteen  hundred  dollars  per  annum. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.  170;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  757, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  58;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  620;  April  3,  1911,  Stats,  and  Amdts.  1911, 
p.    587. 
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§759.  PHONOGRAPHIC  REPORTERS,  DISTRICT 
COURTS  OF  APPEAL.  DUTIES  AND  COMPENSA- 
TION. Each  of  the  three  district  courts  of  appeal  may  em- 
ploy and  appoint  a  phonographic  reporter,  who  shall  be 
competent  to  write  in  shorthand  at  the  rate  of  at  least  one 
hundred  and  fifty  words  per  minute  and  to  transcribe  the 
same  correctly.  His  duties  shall  be  to  take  down  in  short- 
liand  the  proceedings  of  the  court,  and  to  act  as  secretary 
to  the  judges  in  the  discharge  of  their  official  duties.  His 
compensation  shall  be  at  the  rate  of  twenty-four  hundred 
dollars   per  annum. 

History:  Enacted  March  21,  1907,  Stats,  and  Anidts.  1907, 
p.  757,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  58.  In  effect  imme- 
diately. 

§759[a].  FEES  OF  CLERKS  OF  DISTRICT  COURTS 
OF  APPEAL.  The  clerk  of  each  of  the  three  district  courts 
of  appeal  must  collect  in  advance  the  following   fees: 

For  filing  the  transcript  on  appeal  in  each  civil  case  ap- 
pealed to  the  district  court  of  appeal,  of  which  he  is  clerk, 
ten  dollars,  in  full  of  all  services  rendered  in  each  case  up 
to  the  rendering  of  the  judgment,  or  the  issuing  of  the  re- 
mittitur, when  no  petition  for  rehearing  has  been  filed; 

For  filing  petition  for  rehearing,  and  for  all  services  to  the 
issuing  of  the  remittitur  to  the  court  below,  two  dollars  and 
fifty  cents; 

For  filing  motion  to  dismiss  appeal  on  clerk's  certificate, 
two  dollars  and   fifty  cents; 

For  filing  petitions  for  writs  of  mandate,  review,  prohibi- 
tion, and  other  original  proceedings,  seven  dollars  and  fifty 
cents;  in  full  for  all  servicer  rendered  in  each  case; 

For  filing  order  extending  time  to  file  transcript,  fifty 
cents; 

For  certificate  of  admission  of  attorney  or  counselor,  ten 
dollars; 

For  filing  each  paper  in  proceeding  for  a  hearing  in  the 
supreme  court,  twenty-five  cents; 
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For  making  a  record  upon  hearing  before  the  supreme 
court,  and  for  copies  of  any  record  or  document  in  his  office, 
per  foHo,  ten  cents;  but  this  fee  shall  not  be  taxed  against 
parties  to  suit  for  any  paper,  or  copy  of  paper,  up  to  and 
includini?  remittitur; 

For  comparing  any  document,  requiring  certificate,  pci 
folio,  five   cents; 

For  each  certificate  under  seal,  unc  dollar. 

History:  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907, 
p.  98.3,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  59.  In  effect  from 
and   after  passage. 

§  760.  DISPOSITION  OF  FEES.  All  fees  collected  by 
the  clerk  of  the  district  court  of  appeal  must  be  paid  into 
the  state  treasury,  fifty  per  cent  thereof  to  the  credit  of  the 
general  fund,  and  fifty  per  cent  thereof  to  the  credit  of  the 
lil)rary  fund  of  the  district  court  of  appeal  of  which  he  is 
clerk. 

[Library  fund.]  A  library  fund  is  hereby  created  for  each 
district  court  of  appeal,  for  the  support  of  the  library  in 
each  respective  district,  which  fund  is  under  the  control  of 
the  court  of  such  district.  Upon  its  order  the  controller 
must,  without  approval  of  any  board,  draw  his  warrant  upon 
tbe  treasurer  for  the  amount  specified,  and  in  favor  of  the 
person  designated  in  such  warrant,  wliich  warrant  must  be 
paid  out  of  such  fund. 

Histor.v:  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907, 
p.  983,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  59.  In  oiTeft  from 
and   after  passag-e. 

§761.     PROVISIONS     MADE    APPLICABLE.     All     tbe 

provisions  of  section  seven  liinulrod  and  fifty-four  preced- 
ing, relating  to  settlements  liy  tbe  clerk  of  the  supreme  court, 
are  hereby  made  applicable  to  the  clerk  of  the  district  courts 
of  appeal. 

History:  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907, 
p.  9S4,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  59.  lu  effect  from 
and  after  passage. 
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ARTICLE  II. 

REPORTERS  OF  THE  SUPREME  COURT. 

§  767.     Reporter    of    decisions    of    svipreme    court    and    district 

courts   of  appeal;   appointment   and  assistants. 
§  768.     Affidavit    to    be    made    by    appointee    [repealed]. 
§  769.     Plionographic  reporters,  appointment  and  terms. 
§  770.     Duties  of  phonographic  reporter. 
§  771.     General   duties   of  reporter  of  decisions. 
§  772.     Same.     [Preparation  of  report;  correction  and  approval.] 
§  773.     Reports,  manner  and  form  of. 
§  774.     Justices  must  supervise  publication.     [Filed  opinions  not 

to  be  changed.     All   opinions   to  be  printed  in   full.] 
§  775.     Proof  sheets.      [Reporter  must  verify  code  citations  and 

correct  errors.] 
§  776.     Original    papers. 
§  777.      Style  and  copyright  of  reports. 
§  778.     Contract    for    publishing.      [Reports    supreme    court    and 

district  courts  of  appeal.] 
§  779.     Proposals  and  award. 
§780.     Essentials  of  contract. 
§  781.     Disposition  of  reports. 
§  782.     Proceedings  if  no  contract  made.      [Publication   by  state 

printer.] 


§  767.  REPORTER  OF  DECISIONS  OF  SUPREIVIE 
COURT  AND  DISTRICT  COURTS  OF  APPEAL;  AP- 
POINTMENT AND  ASSISTANTS.  The  reporter  of  the 
decisions  of  the  supreme  court  and  of  the  district  courts  of 
appeal,  and  not  more  than  three  assistant  reporters  thereof, 
shall  each  be  appointed  by  the  supreme  court,  and  shall  each 
hold  office  and  be  removable  at  the  pleasure  of  the  supreme 
court. 

History:  Enacted  March  12,  1872;  amended  March  21,  1878, 
Stats.  1877-8,  p.  389;  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.   220. 
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§768.     AFFIDAVIT   TO    BE    MADE    BY    APPOINTEE 

[repealed]. 

History:  Enacted  March  12,  1S72;  repealed  March  21,  ,1878, 
Stats.    1877-8,    p.    389. 

§769.  PHONOGRAPHIC  REPORTERS,  APPOINT- 
MENT AND  TERMS.  The  supreme  court  may  also,  in  like 
manner,  appoint  two  phonographic  reporters  for  the  court, 
to  hold   office   at   its   pleasure. 

HLstory:  Enacted  Marcli  12,  1872;  amended  March  27,  1897, 
Ptats.    and   Amdts.    1897,   p.    209. 

§770.     DUTIES     OF     PHONOGRAPHIC    REPORTER. 

It  is  the   duty  of  the  phonographic   reporter   to  attend   upon 
the  court  during  its  sessions,  and  to: 

1.  Note  the  points  made  by  counsel  in  oral  arguments; 

2.  To  take  down  all  opinions  of  the  court  delivered  orally; 

3.  Write  out  his  notes  in  longhand,  upon  the  order  of  the 
court,  and  deliver  such  writing  to  the  reporter  of  the  de- 
cisions of  the  court; 

4.  Perform  such  other  duties  as  may  be  imposed  upon  him 
by  the  court  or  a  justice  thereof.         ^ 

History:      Enacted    March    12,    1872. 

§  771.  GENERAL  DUTIES  OF  REPORTER  OF  DE- 
CISIONS. The  reporter  of  the  decisions  of  the  supreme 
court  must  prepare  a  report  of  such  cases  decided  as  he  may 
l)y  tlie  court  be  directed  to  report. 

History:      Enacted    March    12,    1872. 

§772.  SAME.  [PREPARATION  OF  REPORT;  COR- 
RECTION AND  APPROVAL.]  He  must,  from  the  notes 
delivered  to  him  by  the  plionographic  reporter,  prepare  a 
report  of  each   of  the  cases  included   therein,   and   after  pre- 
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paring  such  report,  must  submit  it  to  the  court  for  correc- 
tion and  approval. 

Hi.-story:      Enacted   March    12,    1S72. 

§773.  REPORTS,  MANNER  AND  FORM  OF.  Each 
report  must  be  made  in  manner  and  form  as  the  court  may 
direct. 

History:      Enacted    March    12,    1S72. 

§  774.  JUSTICES  MUST  SUPERVISE  PUBLICATION. 
[FILED  OPINIONS  NOT  TO  BE  CHANGED.  ALL 
OPINIONS  TO  BE  PRINTED  IN  FULL.]  The  reports 
are  to  be  published  under  the  general  supervision  of  the  su- 
preme court,  which  may  correct  clerical  errors  in  the  opinion 
as  filed,  or  authorize  the  same  to  be  corrected;  but  may 
not  in  any  manner  alter  the  written  opinion  as  to  substance, 
argument  or  authority  cited,  or  omit  any  portion  of  the  opin- 
ion as  filed.  All  opinions  filed  must  be  printed  in  full  in  the 
law  report.  Proof  sheets  of  the  opinions  must  be  furnished 
by  the  official  reporter  to  the  supreme  court  from  time  to 
time  as  the  cases  are  set  up  in  galleys  and  corrections  made. 

History:  Enacted  March  12,  1S72;  amended  April  21,  1909, 
Stats,  and  Amdts.  1909,  p.  1022. 

§775.  PROOF  SHEETS.  [REPORTER  MUST  VERI- 
FY    CODE     CITATIONS     AND     CORRECT    ERRORS.] 

Within  thirty  days  after  such  proof  sheets  are  received  by 
the  supreme  court,  the  justices  of  the  supreme  court  must 
return  them  to  the  official  reporter  with  such  corrections 
as  they  may  desire,  and  the  official  reporter  must  make  the 
corrections  accordingly.  Before  sending  proof  of  any  opin- 
ion to  the  supreme  court  or  to  the  justices  thereof,  the  ofli- 
cial  reporter  shall  carefully  read  the  proof  and  cause  all 
clerical  errors  to  be  corrected;  he  shall  carefully  verify  all 
code  citations  found  in  the  opinion,  and  in  cases  of  error 
or  mistake  in  the  citation  of  the  same  in  the  opinion  as  filed, 
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lie  shall  call  the  attention  of  the  supreme  court  to  the  same 
iiy  noting  the  proper  section  and  code  on  the  margin  of  the 
proof,  and  the  supreme  court  or  a  justice  thereof  shall  au- 
thorize the  proper  correction  to  be  duly  made. 

Hi.story:      Enacted    March    12,    1872;    amended    April    21,    1909, 
Stats,    and    Amdts.    1909,    p.    1023. 


§776.     ORIGINAL  PAPERS.     The  reporter  may  take  the 

original   opinions   and   papers   in    each   case   from   the   clerk's 

office,  and  retain  them  in  his  possession  not  exceeding  sixty 

days. 

History:      Enacted    March    12,    1872. 

§  777.     STYLE  AND  COPYRIGHT  OF  REPORTS.  The 

reports  must  be  published  in  well-bound  volumes,  and  must 
be  printed  on  good  book  paper,  in  small  pica  leaded,  and 
lirevier,  eciual  in  quality  of  paper  and  binding  to  volumes 
thirty-three   to   thirty-nine,  inclusive,  of   California  reports. 

Hi-story:  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  68;  March  30,  1874,  Code  Amdts.  1873-4, 
p.  12.  The  original  sectum  was  amended  by  two  acts  in  1874, 
neither  of  which  referred  to  the  other.  The  act  last  passed 
reads  as  follows:  "The  reports  must  be  publislied  in  well- 
bound  volumes,  and  must  be  printed  on  good  bobk  paper,  in 
long  primer  leaded,  except  the  title  page,  the  table  of  cases, 
the  synopsis,  and  index.  The  reporter  must  copyriglit  each 
volume  of  the  reports  in  his  own  name,  but  sucli  copyright  shall 
be  the  propertj-   of  tlie  state." 

§  778.  CONTRACT  FOR  PUBLISHING.  [REPORTS 
SUPREME  COURT  AND  DISTRICT  COURTS  OF  AP- 
PEAL.] The  reporter  shall  have  no  pecuniary  interest  in 
the  volumes  of  reports,  but  they  must  be  pul)lished  under 
the  supervision  of  the  court  and  reporter,  by  contract,  to  be 
entered  into  by  the  reporter,  secretary  of  state,  and  attor- 
ney general,  with  the  person  or  persons  who  shall  agree  to 
l)ublish   and  sell  the  said  reports,  for  a  period  of  five  years. 
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on  the  terms  most  advantageous  to  the  state  and  the  public, 
and  at  a  rate  not  to  exceed  four  dollars  per  volume  of  seven 
hundred  pages. 

History:  Enacted  March  12,  1872;  amended  March  21,  1S74, 
Code  Amdts.  1S73-4,  p.  68;  May  26,  191.5,  Stats,  and  Amdt.s.  191.5, 
p.   847.     In  elleet  August  8,   1915. 


§  779.  PROPOSALS  AND  AWARD.  Before  entering 
into  said  contract,  it  shall  be  the  duty  of  the  secretary  of 
state  to  advertise  for  proposals  for  the  publication  of  said 
reports,  for  thirty  days,  in  one  daily  paper  in  Sacramento, 
and  one  daily  paper  in  San  Francisco.  It  shall  be  the  duty 
of  said  reporter,  secretary  of  state,  and  attorney-general,  to 
consider  all  proposals  for  the  publication  of  said  reports 
which  may  be  made  to  them,  and  to  av^ard  the  contract  to 
the  person  or  persons  who  may  agree  to  publish  and  sell 
the  same  on  the  terms  most  advantageous  to  the  state  and 
public. 

History:  Enacted  March  12,  1872.  Original  act  repealed 
March  24,  1S74,  and  the  section  as  above  given  enacted  in  place 
of  and  as  substitute  therefor.  Code  Amdts.  1873-4,  p.  69. 

§780.  ESSENTIALS  OF  CONTRACT.  The  contract 
must  require  the  publisher  to  print  and  publish  each  volume 
in  the  style  required  by  section  seven  hundred  and  seventy- 
seven,  within  sixty  days  from  the  time  at  which  the  manu- 
script is  delivered  by  the  reporter,  to  sell  three  hundred  cop- 
ies to  the  state  at  the  price  fixed  in  the  contract,  and  to  keep 
on  hand  and  for  sale  at  the  price  stipulated  in  the  contract, 
a  sufficient  number  of  copies  of  each  volume  to  supply  all 
demands  for  six  years  from  the  publication  thereof,  and  to 
give  bonds  for  the  fulfilment  of  the  terms  of  the  contract,  in 
the  sum  of  ten  thousand  dollars. 

Hi.story:  Enacted  March  12,  1872.  Original  act  repealed 
March  24,  1874,  and  the  section  as  above  given  enacted  in 
place  of  and  as  substitute  therefor,  Code  Amdts.   1873-4,  p.   69. 
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§  781.  DISPOSITION  OF  REPORTS.  On  the  publica- 
tion of  each  volume  of  reports,  the  secretary  of  state  must 
purchase,  for  the  use  of  the  state,  three  hundred  copies  of 
said  volume,  at  the  price  named  in  the  contract,  not  exceed- 
ing four  dollars  per  volume,  and  after  having  distributed  the 
same,  as  required  by  section  four  hundred  and  ten,  shall  de- 
posit the  surplus  copies,  if  any  there  be,  in  the  state  library. 

History:  Enacted  March  12,  1872;  amended  March  24,  1871, 
Code  Amdts.  1S73-4,  p.  70;  March  30,  1874,  Code  Amdts.  1873-4, 
p.    13. 

The  original  act  was  amended  by  two  acts  of  the  ses-sion  of 
the  legislature  of  1S73-4,  neither  of  which  referred  to  the 
other.  The  act  of  March  30th  is  as  follows:  "The  secretary 
of  state  must  keep  on  sale,  at  three  dollars  per  volume,  the 
copies  of  the  edition  not  distributed  under  the  provisions  of 
section  four  hundred  and  ten,  and  must,  at  the  end  of  each 
month,  pay  into  the  state  treasury  the  proceeds  of  all  sales 
made  by  him." 

§782.  PROCEEDINGS  IF  NO  CONTRACT  MADE. 
[PUBLICATION  BY  STATE  PRINTER.]  If,  after  ad- 
vertising as  reijuircd  liy  section  seven  hundred  and  seventy- 
nine,  no  proposals  arc  received  by  the  secretary  of  state, 
agreeing  to  print,  publish,  and  sell  said  volumes  at  a  price 
not  exceeding  four  dollars  per  volume,  then  the  state  printer 
must  print  and  l)ind  twelve  hundred  copies  of  each  volume, 
and  deliver  to  the  secretary  of  state  all  the  copies  printed 
by  him;  and  the  secretary  of  state  must  keep  the  copies  of 
the  edition  not  distributed  under  the  provisions  of  section 
four  hundred  and  ten  on  sale  at  four  dollars  per  volume,  at 
retail,  and  at  sncli  wholesale  price  as  may  be  fixed  l)y  tlie 
governor,  controller,  and  secretary  of  state,  and  must,  at  the 
end  of  each  month,  pay  into  the  state  treasury  the  pro- 
ceeds of  all  sales  made  by  him.  This  act  shall  not  apply  to 
any  volume  of  reports,  the  printing  of  which  may  have  been 
commenced  l)y  tlic  slate  printer  at  the  time  the  contract 
liercin  provided  for  is  made. 

History:      Enacted    March    24,    1874,   Code   Amdts.    1S73-4,   p.    70. 
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ARTICLE  111. 

NOTARIES  PUBLIC. 

§  79 f.  Numlser   governor   may   coninii.ssion. 

§  792.  Qualifications;     residence. 

S  793.  Terms   of   notaries   public. 

§  794.  General    duties    of. 

§  79.5.  Protests,    prima    facie    evidence    of    facts    stated. 

§  796.  Records   of,   on    death   or   resignation. 

§  797.  Certified  copies  of  records  of  a  predecessor. 

§  79.S.  Fees  of. 

§  799.  Official  bond. 

§  800.  Time   for   filing  notarial    bond,   etc. 

§  SOI.  Liabilities    on    official    bond. 

§791.     NUMBER    GOVERNOR    MAY     COMMISSION. 

The  governor  may  appoint  and  commission  such  number  of 
notaries  public  for  tlie  several  counties  and  cities  and  coun- 
ties of  this  state  as  he  shall  deem  necessary  for  the  public 
convenience. 

[In  counties  of  second  class.]  Except  that  in  counties  of 
the  second  class  the  number  shall  not  exceed  one  hundred 
and    twenty. 

His<«ry:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  13;  March  18,  1878,  Code  Amdts.  1877-8, 
p.  24;  April  15,  1880,  Code  Amdts.  1880   (Pol.  C.  pt.),  p.   .59;  March 

19,  1887,  Stats,  and  Amdts.  1886-7,  p.  79;  March  19,  188,9,  Stats, 
and  Anjdts.  1889,  p.  377;  March  23,  1893,  Stats,  and  Amdts.  1893, 
p.    289;   March    11,   1901,   Stats,   and   Amdts.    1900-1,   p.    793;    March 

20,  1903,  Stats,  and  Amdts.  1903,  p.  244;  March  18,  1905,  Stats, 
ani  Amdts.  1905,  p.  199;  April  22,  1909,  Stats,  and  Amdts.  1909, 
p.  1059;  April  18,  1911,  Stats,  and  Amdts.  1911,  p.  941;  April  23, 
1913,  Stats,  and  Amdts.  1913,  p.  77;  May  20,  1915,  Stats,  and 
Amdts.    1915,    p.    695.      In    effect    August    S,    1915. 

§792.  QUALIFICATIONS;  RESIDENCE.  Every  per- 
son appointed  as  notary  public  mtist,  at  the  time  of  appoint- 
ment,   be    a   citizen    of   the    United    States   and    of   this    state. 
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and  twenty-one  years  of  age;  must  have  resided  in  the  coun- 
ty for  which  the  appointment  is  made  for  six  months.  Wom- 
en having  these  quahfications  may  be  appointed. 

History:  Enacted  March  12,  1S72;  amended  March  10,  1891, 
Stats,   and   Amdt.s.    1891,   p.   29. 

§  793.  TERMS  OF  NOTARIES  PUBLIC.  The  term  of 
office  of  a  notary  pubHc  is  four  years  from  and  after  the 
date  of  his  commission. 

History:      Enacted    March    12,    1872;    repealed    March    19,    1889,- 
Stats,  and  Amdts.  1889,  p.  378;  present  section  enacted  February 
16,   1899,   Stats,   and  Amdts.    1899,  p.    11. 

§794.  GENERAL  DUTIES  OF.  It  is  the  duty  of  no- 
taries public: 

1.  When  requested,  to  demand  acceptance  and  payment 
of  foreign,  domestic,  and  inland  bills  of  exchange,  or  prom- 
issory notes,  and  protest  the  same  for  non-acceptance  ana 
non-payment,  and  to  exercise  such  other  powers  and  duties 
as  by  the  law  of  nations  and  according  to  commercial  usages, 
or  by  the  laws  of  any  other  state,  government,  or  country, 
may  be  performed   by   notaries; 

2.  To  take  the  acknowledgment  or  proof  of  powers  of  at- 
torney, mortgages,  deeds,  grants,  transfers,  and  other  instru- 
ments of  writing  executed  by  any  person,  and  to  give  a  cer- 
tificate of  such  proof  or  acknowledgment,  indorsed  on  or  at- 
tached to   the   instrument; 

3.  To  take  depositions  and  affidavits,  and  administer  oaths 
and  afifirmations,  in  all  matters  incident  to  tlic  chities  of  the 
office,  or  to  be  used  before  any  court,  judge,  f)niccr,  or  board 
in  this  state; 

4.  To  keep  a  record  of  all  official  acts  done  by  them; 

5.  To  keep  a  record  of  the  parties  to,  date,  and  character 
of  ever}'  instrument   acknowledged  or  jiroved   before   them; 

6.  When  requested,  and  upon  payment  of  their  fees  there- 
for, to  make  and  give  a  certified  copy  of  any  record  in  their 
office; 
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7.  To  provide  and  keep  official  seals,  upt)n  which  must  be 
engraved  the  arms  of  this  state,  the  words  "Notary  Public," 
and  the  name  of  the  county  for  which  they  are  commis- 
sioned; 

8.  To  authenticate  with  their  official  seals  all  official  acts. 

History:      Enacted    March    12,    1S72. 

S  795.  PROTESTS,  PRIMA  FACIE  EVIDENCE  OF 
FACTS  STATED.  The  protest  of  a  notary,  under  his  hand 
and  ofhcial  seal,  or  a  bill  of  exchange,  or  promissory  note, 
for  non-acceptance  or  non-payment,  stating  the  presentment 
for  acceptance  or  payment,  and  the  non-acceptance  or  non- 
payment thereof,  the  service  of  notice  on  any  or  all  of  the 
parties  to  such  bill  of  exchange  or  promissory  note,  and 
specifying  the  mode  of  giving  such  notice,  and  the  reputed 
place  of  residence  of  the  party  to  such  bill  of  exchange  or 
promissory  note,  and  of  the  party  to  whom  the  same  was 
given,  and  the  post-office  nearest  thereto,  is  prima  facie  evi- 
dence of  the  facts  contained  therein. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code   Amdts.    1873-4,   p.    13. 


S796.  RECORDS  OF,  ON  DEATH  OR  RESIGNA- 
TION. If  any  notary  die,  resign,  is  disqualified,  removed 
from  office,  or  removes  from  the  county  for  which  he  is  ap- 
pointed, his  records  and  all  his  public  papers  must,  within 
thirty  days,  be  delivered  to  the  clerk  of  the  county,  who 
must  deliver  them  to  the  notary's  successor,  when   qualified. 

History:      Enacted    March    12,    1872. 


§  797.  CERTIFIED  COPIES  OF  RECORDS  OF  A 
PREDECESSOR.  Every  notary  having  in  his  possession 
the  records  and  papers  of  his  predecessor  in  office  may  grant 
certificates  or  give  certified   copies   of  such   records   and   pa- 
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pers,   in   like   manner  and  with   the   same   effect  as   snch   pre- 
l       decessor  could  have  done. 

History:      Enacted    March    12,    1ST2. 


§798.     FEES  OF.     The  fees  of  notaries  are  as  follows: 

For  drawing  and  copying  every  protest  for  the  non-pay- 
ment of  a  promissory  note,  or  for  the  non-payment  or  non- 
acceptance  of  a  bill  of  exchange,  draft,  or  check,  two  dol- 
lars. 

For  drawing  and  serving  every  notice  of  non-payment  of  a 
promissory  note,  or  of  the  non-payment  or  non-acceptance 
of  a  bill  of  exchange,  order,  draft,  or  check,  one  dollar. 

For  recording  every  protest,  one  dollar. 

For  drawing  an  affidavit,  deposition,  or  other  paper  for 
which  provision  is  not  herein  made,  for  each  folio,  thirty 
cents. 

For  taking  an  acknowledgment  or  proof  of  a  deed,  or  other 
instrument,  to  include  the  seal  and  the  writing  of  the  cer- 
tificate, for  the  first  two  signatures,  one  dollar  each,  and  for 
each   additional   signature,   fifty  cents. 

For  administering  an  oath  or  affirmation,  fifty  cents. 

For  every  certificate,  tn  include  writing  the  same,  and  the 
seal,  one  dollar. 

History:  Enacted  March  12,  1ST2;  amended  March  1(5,  1S74, 
Code  Anidt.s.    1S7S-4,  p.   71. 

§  799.  OFFICIAL  BOND.  Each  notary  must  execute  an 
official  ])ond  in  the  sum  of  five  thousand  dollars,  which  bond 
must  l)e  approved  by  the  judge  of  the  superior  court  of  his 
county,  and  filed  and  recorded  as  other  official  bonds  of  coun- 
ty officers. 

History:  Enacted  Manh  12,  1S72;  amended  .\pril  :).  ISSfl, 
Code    AnKlts.    ISSII    (Pol.    C.    pt.),    p.    19. 
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§800.     TIME   FOR   FILING   NOTARIAL   BOND,   ETC. 

Each  notary  must  file  his  official  bond,  and  take,  subscribe, 
and  file  his  oath  of  office  in  the  office  of  the  county  clerk 
within  twenty  days  from  the  date  of  his  commission,  and 
must  transmit  a  certificate  of  the  facts,  under  the  hand  and 
seal  of  the  county  clerk,  together  with  a  copy  of  his  official 
oath,  signed  by  him  with  his  own  proper  signature,  to  the 
office  of  the  secretary  of  state,  to  be  filed  therein  within 
thirty   days   from   the   date   of  his  commission. 

HLstory:  Enacted  March  12,  1872;  amended  March  26,  1S78, 
Code  Amdt.s.  1877-8,  p.  24;  March  18,  1903,  Stats,  and  Amdt.s. 
1903,    pp.    191,    192. 

§801.     LIABILITIES   ON   OFFICIAL   BOND.     For   the 

official  misconduct  or  neglect  of  a  notary  public,  lie  and 
the  sureties  on  his  official  bond  are  liable  to  the  parties  in- 
jured   thereby   for  all   the    damages   sustained. 

History:      Enacted  March   12,   1872. 
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ARTICLE   IV. 

COMMISSIONER  OF   DEEDS. 

§  811.  Governor  to   appoint. 

§  812.  General  duties  of. 

§  813.  Effect   of  acts   done   by   commissioners. 

§811.  Oath,  when  to   be  filed. 

§  815.  Fees. 

§816.  List    of    commissioners    to    be    published. 

§  817.  Copy   of   this   article   to   be   transmitted    to   appointee. 

§811.  GOVERNOR  TO  APPOINT.  The  governor  may 
appoint  in  each  state  of  the  United  States,  or  in  any  foreign 
state,  one  or  more  commissioners  of  deeds,  to  hold  olTice  for 
the  term  of  four  years  from  and  after  the  date  of  their  com- 
mission. 

Hi.-storj-:      Enacted  March   12,   1872. 

§  812.  GENERAL  DUTIES  OF.  Every  commissioner 
of  deeds  has  power,  within  the  state  for  which  he  is  ap- 
pointed: 

1.  To  atlminister  and   certify  oaths; 

2.  To  take  and  certify  depositions  and  affidavits; 

3.  To  take  and  certify  the  acknowled,c:ment  or  proof  of 
powers  of  attorney,  mortgages,  transfers,  grants,  deeds,  or 
other    instruments    for    record; 

4.  To  provide  and  keep  an  official  seal,  upon  wliich  must 
be  engraved  the  arms  of  this  state,  the  words  "Commis- 
sioner of  Deeds  for  the  State  of  California,"  and  the  name 
of  the  state  for  which  he  is  commissioned; 

5.  To  authenticate  with  his  official  seal  all  his  official  acts. 

Histi'ry:      Enacted  March   12,   1872. 

§813.  EFFECT  OF  ACTS  DONE  BY  COMMISSION- 
ERS.    .\11  oaths  administered,  depositions  and  affidavits  tak- 
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en,  and  all  acknowledgments  and  proofs  certified  by  commis- 
sioners of  deeds,  have  the  same  force  and  efTect,  to  all  in- 
tents and  purposes,  as  if  done  and  certified  in  this  state  by 
any  officer  authorized  by  law  to  perform  such  acts. 

History:      Enacted  March   12,   1872. 

§814.  OATH,  WHEN  TO  BE  FILED.  The  official 
oaths  of  commissioners  of  deeds  must  he  filed  in  the  oftice  of 
the  secretary  of  state  within  six  months  after  they  are  taken. 

History:      Enacted  March   12,   1S72. 

§  815.  FEES.  The  fees  of  commissioners  of  deeds  are 
the  same  as  those  prescribed  for  notaries  public. 

History:      Enacted  March   12,   1872. 

§816.  LIST  OF  COMMISSIONERS  TO  BE  PUB- 
LISHED. The  names  of  all  persons  appointed  commission- 
ers must  be  published  three  times  in  some  weekly  newspaper 
published  at  the  seat  of  government  of  the  state. 

History:      Enacted  March   12,   1872. 

§817.  COPY  OF  TmS  ARTICLE  TO  BE  TRANS- 
MITTED TO  APPOINTEE.  The  secretary  of  state  must 
transmit,  with  the  commission  to  the  appointee,  a  certified 
copy  of  this  article,  and  of  section  seven  hundred  and  ninety- 
eight. 

History:      Enacted  March   12,   1872. 
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ARTICLE   V. 

OTHER  OFFICERS. 

§  S27.  Court    commissioners. 

§  828.  Secretary  and  bailiff  of  the  supreme   court. 

§  829.  Phonographic   reporters. 

§  S30.  Clerks,  sheriffs,   coroners,   and  other  county   officers,   etc. 

§  8.31.  Attorneys  and  counselors  at  law. 

§827.  COURT  COMMISSIONERS.  The  mode  of  ap- 
pointment, powers,  and  duties  of  court  commissioners  are 
fixed  l)y  ciiapter  two,  title  three,  part  one  of  the  Code  of  Civil 
Procedure. 

History:      Enacted  March   12,  1872. 

§828.  SECRETARY  AND  BAILIFF  OF  THE  SU- 
PREME COURT.  The  mode  of  appointment,  powers,  and 
duties  (f  the  secretary  and  bailiff  of  the  supreme  court  are 
fixed  by  chapter  two.  title  four,  part  one  of  the  Code  of 
Civil  Procedure. 

History:      Enacted  March   12,  1ST2. 

§829.  PHONOGRAPHIC  REPORTERS.  The  mode  of 
appointment,  powers,  and  duties  of  phonographic  reporters 
are  fixed  by  chapter  three,  title  four,  part  one  of  the  Code 
of  Civil  Procedure,  and  sections  seven  hundred  and  sixty- 
nine  and  seven  hundred  and  seventy  of  this  code. 
lUstnry:      ICnactcd   March    12,   1872. 

§830.  CLERKS.  SHERIFFS.  CORONERS,  AND  OTH- 
ER COUNTY  OFFICERS,  ETC.  The  nrnde  of  election  of 
clerks,  sheriffs,  coroners,  and  other  county  and  mwuship  offi- 
cers is  fixed  by  part  four  of  this  code. 

History;      K.nacted  March    12,   1872. 
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§831.     ATTORNEYS    AND    COUNSELORS    AT    LAW. 

The  admission  of  attorneys  and  counselors  at  law  is  pro- 
vided for  and  their  duties  fixed  in  chapter  one,  title  five,  part 
one  of  the  Code  of  Civil  Procedure. 

Hi.sttiry:      Enacted  March  12,  1872. 
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CHAPTER  \  II. 

GENERAL  PROVISIONS  RELATING  TO  DIFEERENT 
CLASSES  OF  OFFICERS. 

ArliclL-   I.      Disqualifications,   §§841-843. 

IL     Restrictions     upon     the     Residence     of     Officers, 
§§  852-855. 

III.  Powers  of  Deputies,  §865. 

IV.  Appointment  and  Duration  of  Term,  §§875-879. 
V.     Nominations      and      Commissions      of      Officers, 

§§  889-894. 
\T.     Oath  of  Office,  §§904-910. 
\  II.     Prohibitions      Applicable      to      Certain      Officers, 

§§  920-926. 
\'IIT.     Salaries    of    Officers,    when    Title    is    Contested, 
§§  936,  937. 
IX.     Bonds  of  Officers,  §§947-987. 
X.     Resignations,    \'acancies,   and    the    Mode    of   Sup- 
plying Them,  §§995-1004. 
XI.     Proceedings    to    Compel    Delivery    of    Books    and 
Papers  l)y  Officers  to  their  Successors.  §§  1014- 
1016. 
XII.     Miscellaneous   Provisions,   §§  1026-1033. 
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ARTICLE    I. 

DISQUALIFICATIONS. 

§  S41.      Age  and   citizenship. 

§  S42.     Other   disquali^cations. 

§  843.      County  officer  not  to  act  a.s  deput.v. 

§  841.  AGE  AND  CITIZENSHIP.  No  person  is  capable 
of  Ijolding  a  civil  office  who  at  the  time  of  his  election  or  ap- 
pointment is  not  of  the  age  of  twenty-one  years  and  a  citi- 
zen of  this  state. 

History:      Enacted  March   12,  1872. 

§842.  OTHER  DISQUALIFICATIONS.  Provisions 
respecting  disqtialification  for  particular  offices  are  contained 
in  the  constitution  and  in  the  provisions  of  the  codes  con- 
cerning   the    various    offices. 

History:      Enacted  March   12,  1872. 

§843.  COUNTY  OFFICER  NOT  TO  ACT  AS  DEP- 
UTY. No  county  officer  must  be  appointed  or  act  as  a 
deptity  of  another  officer  of  the  same  county  except  in  cases 
where  the  pay  of  the  officer  so  appointed  amounts  to  a  sum 
less  than  one  hundred  fifty  dollars  per  month,  unless  he  acts 
and  serves  without  compensation  as  such  deputy. 

History:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  14; 
amended  March  15,  1876,  Code  Amdts.  1875-6,  p.  23;  May  21, 
1915,   Stats,   and  Amdts.    1R15,   p.    730.     In   effect  August   8,   1915. 
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ARTICLE   II. 
RESTRICTIONS    UPON    THE    RESIDENCE    OF    OFFICERS. 
§  852.      Certain    officers    must    reside    in    Sacramento. 
§  853.      Absence    from    tlie    stat^. 
§  854.      Restricti'ons    upon    julieial    officers. 
§  855.      Restrictions    upon    county    officers. 

§852.  CERTAIN  OFFICERS  MUST  RESIDE  IN  SAC- 
RAMENTO The  following  officers  must  reside  at  and  keep 
thc-ir  offices  in  the  city  of  Sacramento:  The  governor;  sec- 
retary of  state;  controller;  treasurer  of  state;  attorney-gen- 
eral; surveyor-general;  state  printer;  superintendent  of  pid)- 
lic  instruction;  justices  of  the  supreme  court;  clerk  o  the 
supreme  court;  reporters  of  the  supreme  court;  and  ad- 
jutant-general. 

History:      Enacted  Marcli   12,   1872. 

§853  ABSENCE  FROM  STATE.  No  officer,  state, 
county",  or  municipal.  sl,all  ahscnt  himself  from  the  state  for 
more  than  sixty  days,  unless  upon  l,usiness  of  the  sta  e 
or  with  the  consent  of  the  legislature;  provided,  that  m  the 
case  of  illness  or  other  urgent  necessity,  the  governor  m 
the  case  of  state  officers,  tlic  board  of  supervisors  in  the 
case  of  county  officers,  the  city  council  or  other  governing 
body  of  the  municipality  in  the  case  ..f  municipal  officers, 
shall,  upon  a  proper  showing  of  such  illness  or  necessity,  ex- 
tend the  time  herein  limited  for  the  absence  of  any  such 
offiiccr   frdiii   the   state. 

liutorv      Enacted    March    12.    1872;   amended   March    l.r    1SS3. 
Statr.  and'  Amdts.  1883,  p.  280;  March  9.  1897.  Stats,  and  Amdts. 

1897,    p.    78. 

329 


§§854,855  POLITICAL  CODE.  [Pt.llI.Tit.l. 

§854.     RESTRICTIONS  UPON  JUDICIAL  OFFICERS. 

Restrictions  upon  the  residence  of  other  judicial  officers  are 
contained  in  the'Code  of  Civil  Procedure. 

History:     Enacted  March  12,  1872. 

§855.     RESTRICTIONS   UPON   COUNTY    OFFICERS. 

Restrictions   upon   the    residence   of  county   officers   arc   con- 
tained in  part  four  of  this  code. 

History:      Enacted  March   12,   1872. 


330 


ch.Vll,arts.Ill,  IV.]     POWERS  OP^  DEPUTIES.  §§865-876 


ARTICLE   III. 
POWERS  OF  DEPUTIES. 
§  865.      Powers    of  deputies. 

5j  865.  POWERS  OF  DEPUTIES.  In  all  cases  not  oth- 
erwise provided  for,  each  deputy  possesses  the  powers  and 
may  perform  the  duties  attached  by  law  to  the  ofifice  of  his 
principal. 

History:      Enacted  March   12,   1872. 


ARTICLE  IV. 

APPOINTMENT  AND  DURATION  OF  TERMS. 

§  ST.'i.  Appointments,   wlien   not   otherwise  provided   for. 

§  876.  Deputies   and   subordinate   officers. 

§  S77.  Number    of   deputies. 

§  '78.  Term  of  office,  when  not  prescribed. 

§  879.  Holding  over  until   successor  is  qualified. 

§875.     APPOINTMENTS    WHEN    NOT    OTHERWISE 

PROVIDED  FOR.  I'.vcry  oflkcr,  tlic  mode  of  whose  ap- 
pointment is  not  prescril)ed  liy  the  constitution  or  statutes, 
must  be  appointed  l)y  the  governor. 

Hi.sliiry:      Knacted  Marcli    12,    1872. 

§876.     DEPUTIES   AND    SUBORDINATE   OFFICERS. 

All  assistants,  deputies,  and  other  subordinate  officers,  whose 
appointments  are  not  otherwise  provided  for,  must  be  ap- 
pointed by  the  officer  or  body  to  whom  they  are  respectively 
sul)ordinate. 

Hi.Htory:      Enacted  Marcli   12,   1872. 
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§877.  NUMBER  OF  DEPUTIES.  When  the  number  of 
such  deputies  or  subordinate  ofticcrs  is  not  fixed  by  law,  it  is 
limited  only  by  the  discretion  of  the  appointing  power. 

History:      Enacted  March   12,   1872. 

§878.  TERM  OF  OFFICE,  WHEN  NOT  f>RE- 
SCRIBED.  Kvery  oftice  of  which  the  duration  is  not  fixed 
by  law,  is  held  at  the  pleasure  of  the  appointing  power. 

Hi.story:      Enacted  March   12,   1S72. 

§879.  HOLDING  OVER  UNTIL  SUCCESSOR  IS 
QUALIFIED.  Every  officer  must  continue  to  discharge  the 
duties  of  his  office,  although  his  term  has  expired,  until  his 
successor  has  qualified. 

History:      Enacted  March   12,   1872. 
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ARTICLE  V. 

NOMINATIONS    AND    COMMISSIONS    OF    OFFICERS. 

§  889.  Nominations   to   senate   must   be   in   writing. 

§  890.  Resolution   of  concurrence. 

§  891.  Commissions    by    the    governor. 

§  892.  Form    of    commissions. 

S  89.3.  Other  commissions. 

§  894.  Appointment  of  deputies,  etc.,  liow  made. 

§889.  NOMINATIONS  TO  SENATE  MUST  BE  IN 
WRITING.  Nominations  made  by  the  governor  to  the  sen- 
ale  must  l)c  in  writing,  designating  the  residence  of  the  nom- 
inee and  the  office  for  which  he  is  nominated. 

History:      Enacted  March    12,    1S72. 

§890.  RESOLUTION  OF  CONCURRENCE.  When- 
ever the  senate  conctirs  in  a  nomination,  its  secretary  must 
immediately  deliver  a  copy  of  the  resolution  of  cr>ncurrence, 
certified  hy  the  president  and  secretary,  to  the  secretary  of 
state,  and  another  copy,  certified  l)y  the  secretary,  to  the 
governor. 

Ilisfory:      Enacted  March    12,    1872. 

§891.  COMMISSIONS  BY  THE  GOVERNOR.  Tlie 
governor  must   conimissidii : 

1.  All  officers  elected  by  the  people  whose  commissions 
are   not  otherwise  provided   for; 

2.  All  officers  elected   by   tlie   legislature; 

3.  All  officers  of  the  militia; 

4.  All  officers  appointed  by  the  governor,  or  l)y  the  gover- 
nor with  the  advice  and  consent  of  the  senate; 

5.  United  States  senators. 

•  History:      Enacted   March    12,    1872. 
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§  892.  FORM  OF  COMMISSIONS.  The  commissions 
of  all  officers  coininissioucd  by  the  governor  must  be  issued 
in  the  name  of  the  people  of  this  state,  and  must  be  signed 
by  the  governor  and  attested  by  the  secretary  of  state,  un- 
der  tli€   great   seal. 

History:  Enacted  March  12,  1872,  founded  upon  §  14  Act 
Aprir22,  1863,  Stats.  1863,  p.   3SS. 

§893.  OTHER  COMMISSIONS.  The  commissions  of 
all  other  officers,  where  no  special  provision  is  made  by  law, 
must  be  signed  by  the  presiding  officer  of  the  body  or  by 
the  person  making  the  appointment. 

IILsfory:     Knacted  March   12,  1872. 

§894.  APPOINTMENT  OF  DEPUTIES,  ETC.,  HOW 
MADE.  Tlie  appointment  of  deputies,  clerks,  and  subor- 
dinate officers,  when  not  otherwise  provided  for,  must  be 
made  in  writing,  filed  in  the  office  of  the  appointing  power 
or  the  office   of  its  clerk. 

His*4iry:     Enacted  Marcli  12,  1872. 


334 


ch.VTT.art.VT.l  OATH  OF  OFFTCR.  §§904-907 


ARTICLE  VI. 

OATH    OF    OFFICE. 

§  904.  Oath,  form  of. 

§  905.  Oath  of  governoi'  and  lieutenant-governor. 

§  90G.  Oath    of   members   of   the   legislature. 

§  907.  Oath   of  office,   when   taken. 

§  908.  Oath,    before    whom    taken. 

§  909.  Oath  of  office,  where  filed. 

§910.  Oath    of   deputies,    etc. 

§  904.  OATH,  FORM  OF.  Before  any  olticer  enters  on 
the  duties  of  his  oftlce,  he  must  take  and  subscribe  the  fol- 
lowing oath: 

"I  do  swear  [or  affirm]  that  I. will  support  the  constitution 
of  the  United  States  and  the  constitution  of  the  state  of  Cali- 
fornia, and  that  I  will  faithfully  discharge  the  duties  of  the 
office   of  according   to   the   best   of  my  ability." 

History:      Enacted  March   12,   1872. 

§905.  OATH  OF  GOVERNOR  AND  LIEUTENANT- 
GOVERNOR.  The  governor  and  lieutenant-governor  must 
take  the  official  oath  in  the  presence  of  both  houses  of  the 
legislature,  in  convention  assembled,  and  an  entry  of  the 
fact  must  l)e  made  upon  the  journals  of  each  house. 

History:      Enacted  March   12,   1872. 

§906.  OATH  OF  MEMBERS  OF  THE  LEGISLA- 
TURE. Members  of  the  legislature  may  take  the  oath  of 
office    at    any    time    during    the    term    for    which    they    were 

elected. 

History:      Enacted   March    12,   1S72. 

§907.  OATH  OF  OFFICE,  WHEN  TAKEN.  When- 
ever a   dififerent   time   is   not   prescribed   by   law,    the   oath    of 
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office  must  be  taken,  subscribed,  and  fded  within  thirty  days 
after  the  officer  has  notice  of  his  election  or  appointment,  or 
before  the  expiration  of  fifteen  days  from  the  commencement 
of  his  term  of  office,  when  no  such  notice  has  been  given. 

Hi.stor=5':  Enacted  March  12,  1872;  amended  March  1,  1911, 
Stats,   and  Amdts.   1911,  p.   258. 

§908.  OATH,  BEFORE  WHOM  TAKEN.  Except 
when  otherwise  provided,  the  oath  may  be  taken  before  any 
officer  authorized  to  administer  oaths. 

Hi.story:      Enacted  Mareli    12,   1872. 

§909.  OATH  OF  OFFICE,  WHERE  FILED.  Every 
oath  of  office  certified  by  the  officer  before  whom  the  same 
was  taken,  must  be  filed  within  the  time  required  by  law, 
except  when   otherwise  specially  provided,  as  follows: 

1.  The  oath  of  all  officers  whose  authority  is  not  limited  to 
any  particular  county,  in  the  office  of  tlie  secretary  of  state. 

2.  The  oath  of  all  Officers,  elected  or  appointed  for  any 
county,  and  of  all  officers  whose  duties  are  local,  or  whose 
residence  in  any  particular  county  is  prescribed  by  law,  in 
the  offices  of  the  clerks  of  their  respective  counties. 

3.  Each  judge  of  a  superior  court  and  county  clerk  must, 
so  soon  as  he  has  taken  and  subscribed  his  official  oath,  file 
a  copy  thereof,  signed  with  his  own  proper  signature,  in  the 
office  of  the  secretary  of  state. 

History:  Enacted  March  12,  1872;  amended  March  30,  1878, 
Code  Amdts.  1877-8,  p.  25;  April  3,  1880,  Code  Amdts.  1880  (Pol. 
C.   pt.),  p.    20. 

§910.  OATH  OF  DEPUTIES,  ETC.  Deputies,  clerks, 
and  subordinate  officers  must,  within  ten  days  after  receiv- 
ing- notice  of  their  appointment,  take  and  file  an  oath  in  the 
manner  required  of  tlieir  principals. 

HiMlory:      Enacted   March    12,   1872. 
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ARTICLE  \'1I. 

PROHIBITIONS   APPLICABLE   TO   CERTAIN   OFFICERS. 

§  920.  Certain   officers  -not  to  be  interested  in  contracts. 

§  921.  No  purchasers  or  vendors  at  certain  sales. 

§  922.  Contracts  in  violation,  voidable. 

§  92.3.  Certain  officers  pr(^hibited  from  dealing  in  scrip,  etc. 

§  924.  Auditing  officers,   duties   of. 

§  925.  Treasurer,    duties    of. 

§  926.  When    settlements    must    be    withheld. 

§920.  CERTAIN  OFFICERS  NOT  TO  BE  INTER- 
ESTED IN  CONTRACTS.  Members  of  the  legislature, 
state,  county,  city,  and  township  officers,  must  not  be  inter- 
ested in  any  contract  made  by  them  in  their  official  capacity, 
or  by  any  body  or  board  of  which  they  are  members. 

History:      Enacted   March   12,    1S72,  founded   on    §  1   Act   May    1, 

IS.tI,    Stats.    1S.51,   p.    522. 

§921.  NO  PURCHASERS  OR  VENDORS  AT  CER- 
TAIN SALES.  State,  county,  township,  and  city  officers 
must  not  be  purchasers  at  any  sale  nor  vendors  at  any  pur- 
chase made  by   them  in   their  official  capacity. 

History:  Enacted  Marcli  12,  1S72,  founded  upon  Act  May  1, 
1S51',   Stats.   1S51,  p.    522. 

§922.     CONTRACTS     IN     VIOLATION,     VOIDABLE. 

Every  contract  made  in  violation  of  any  of  the  provisions 
of  the  two  preceding  sections  may  be  avoided  at  the  in- 
stance of  any  party  except  the  officer  interested  therein. 

History:     Enacted  March   12,  1N72. 

§923.  CERTAIN  OFFICERS  PROHIBITED  FROM 
DEALING  IN  SCRIP,  ETC.  The  state  treasurer  and  con- 
troller, the  several  county,  city,  or  town  officers  of  this  state, 
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their  deputies  and  clerks,  are  prohibited  from  purchasing  or 
sellirg,  or  in  any  manner  recei\  ing  to  their  own  use  or 
benefit,  or  to  the  use  or  benefit  of  any  person  or  persons 
whatever,  any  state,  county,  or  city  warrants,  scrip,  orders, 
demands,  claims,  or  other  evidences  of  indebtedness  against 
the  state,  or  any  county  or  city  thereof,  except  evidences  of 
indebtedness  issued  to  or  held  by  them  for  services  rendered 
as  such  officer,  deputy,  or  clerk,  and  evidences  of  the  funded 
indebtedness  of  such  state,  city,  town,  or  corporation. 

Histiiry:  Enacted  March  12,  1872,  founded  upon  §  1  Act  JNIay 
4,   1852,  Stats.   1852,  p.   64. 

§924.  AUDITING  OFFICERS,  DUTIES  OF.  Every 
officer  whose  duty  it  is  to  audit  and  allow  the  accounts  of 
other  state,  county,  city,  or  town  officers  must,  before  al- 
lowing such  accounts,  require  each  of  such  officers  to  make 
and  file  with  him  an  affidavit  that  he  has  not  violated  any  of 
the   provisions   of   this  article. 

History:      Enacted  March  12,   1872. 

§925.  TREASURER,  DUTIES  OF.  Officers  charged 
with  the  disbursement  of  public  moneys  must  not  pay  any 
warrant  or  other  evidence  of  indebtedness  against  the  state, 
county,  city,  or  town,  when  the  same  has  been  purchased, 
sold,  received,  or  transferred  contrary  to  any  of  the  provi- 
sions of  this  article. 

History:      Enacted  March   12,   1872. 

§926.  WHEN  SETTLEMENTS  MUST  BE  WITH- 
HELD. Every  officer  charged  with  the  disbursement  of 
public  moneys,  who  is  informed  by  affidavit  that  any  officer 
whose  account  is  about  to  be  settled,  audited,  or  paid  by  him, 
has  violated  any  of  the  provisions  of  this  article,  must  sus- 
pend such  settlement  or  payment,  and  cause  such  officer  to  he 
prosecuted  for  such  violation,  by  the  district  attorney  of  the 
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ccunty.  In  case  there  be  judgment  for  the  defendant  upon 
sucli  prosecution,  the  respective  officer  may  proceed  to  set- 
tle, audit,  or  pay  such  account  as  if  no  such  affidavit  had  been 
t^led. 

History:      Enacted    Marc-h    12,    1S72;    amended   March    30,    1874, 
t'lidf    Anidts.    187o-4,   p.    i4. 
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ARTICLE  VIII. 
.■SALARIES   OF   OFFICERS   WHEN   TITLE    IS  CONTESTED. 

[This  article  is  founded  upon  Act  Mareli  20,  1860  (Stat.s.  1S60, 
p.  108);  the  code  has  extended  the  provisions  of  tlie  act  from 
"state  officers"  to  "all  officers."] 

§  936.      Election   contest.      [Salary,   payment   of.] 

§  937.      Clerk  of  court  must  certify.      [Pendency  of  suit.] 

§936.  ELECTION  CONTEST.  [SALARY,  PAYMENT 
OF.]  When  the  title  of  the  incumbent  of  any  office  in  this 
state  is  contested  by  proceedings  instituted  in  any  court  for 
that  purpose,  no  warrant  can  thereafter  be  drawn  or  paid  for 
any  part  of  his  salary  until  such  proceedings  have  been  finally 
determined;  provided,  however,  that  this  section  shall  not  be 
construed  to  apply  to  any  party  to  a  contest  or  proceeding 
now  pending  or  hereafter  instituted  who  holds  the  certificate 
of  election  or  commission  of  office  and  discharges  the  duties 
of  the  office;  but  such  party  shall  receive  the  salary  of  such 
office,  the  same  as  if  no  such  contest  or  proceeding  was  pend- 
ing. 

History:  Enacted  March  12,  1S72;  amended  March  10,  1S91, 
Stats,  and  Amdt.s.  1891,  pp.  28,  29. 

§937.  CLERK  OF  COURT  MUST  CERTIFY.  [PEND- 
ENCY OF  SUIT.]  As  soon  as  such  proceedings  are  insti- 
tuted, the  clerk  of  the  court  in  which  they  are  pending  must 
ccrtif)'  the  facts  to  the  officers  whose  duty  it  would  other- 
wise 1)L'  to  draw  such  warrant  or  pay  such  salary,  except  in 
the  cases  included  in  the  proviso  to  the  foregoing  section. 

History:  Enacted  March  12,  1872;  amended  March  10,  1891, 
Stats,   and   Amdts.   1891,   p.    29. 


340 


Ch.  VI  I, art.  IX.]  BONDS  OF  OFFICEKS.  §947 


ARTICLE  IX. 

BONDS  OF  OFFICERS. 

§  947.  Time   for   filing  bond. 

§  948.  Approval,  filing,  and  recording  bonds  of  .state  officers. 

§  949.  Bond   of  secretary   of  state,   where   filed. 

§  9.50.  Bonds  of  county  and  township  officers,  approving,  filing, 

and  recording. 

§  9.51.  Record    of   official    bond. 

§  9.52.  Appro\al   must  be  indorsed  on  bond. 

§  9.53.  Bond  not  to  be  filed  before  approval. 

§  954.  Condition    of   bond. 

§  955.  Justification  of  sureties. 

§  956.  Sureties  for  less  than   the  penal   sum. 

§  957.  Custody   of   official    bonds. 

§  95S.  Form    of   bonds. 

§  959.  Construction    of  bonds.      [Cover   what   breaches   of  duty.] 

§  960.  Same.      [Duties    required    by    subseciuent    statute.] 

§  961.  Suit  on  bonds. 

§  962.  Same.      [Successive  suits.] 

§  963.  Defects   in    form,    approval,    filing,    etc.,    not    to    vitiate. 

§  964.  Insufficiency  of  sureties. 

§  965.  Form   of  additional   bond. 

§  966.  Force  of  original   bond. 

§  967.  Liability   of   officers   and   sureties. 

§  96S.  Separate   judgments   on   bonds. 

§  969.  Contribution    between    sureties. 

§  970.  Discharge    of    sureties. 

§  971.  Persons  appointed  to  fill  vacancies,  bcmds  of. 

§  972.  Release  of  sureties. 

§  973.  Same.      [Filing  statement,  etc.] 

§  974.  Same.      [Copy    of    statement    to    be    served.] 

§  975.  When   office   may    be   declared  vacant    for   want   of   official 

bond. 

§976.  Supplemental    bond. 

§  977.  Same.      [Release,  etc.,   effect  of.] 

§  97S.  Same.      [Wi'thdrawal,    etc.,    of   surety:    filing    new    bond.] 

§  979.  Same.      [Witlidrawal,   etc.,    of   surety;    supplemental    bimd 

not    required    when.] 

§  9.S0.  Effect     of    discbarge    of    sureties.       [Not    released     from 

what  damages   or   liabilities,   etc.] 

§  981.  Provisions    of   article    apply    to    bonds    of   administrators, 

etc. 
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§  982.      Bonds    of    receivers,   assignees,    etc. 

§  'JS.3.      Actions     on     official    bonds,     effect    of.       [Proceedings     to 

charge    realty    of    defendant.] 
§  984.      Same.      [Inclosing  certificate;   lien   on   land.] 
§  9S5.      Bonds    of   depiiti'es,    clerks,    etc. 
§  9S6.      Filing  county   clerk's  bond. 
§  987.      Contract    of    sale;    payment    of    purchase    price    to    state 

trea.^urer,    when;    lien    on    money. 


§947.  TIME  FOR  FILING  BOND.  Every  official  bond 
must  be  filed  in  the  proper  office  within  the  time  prescribed 
for  filinq-  tlic  oath,  unless  otherwise  expressly  provided  by 
statute. 

HLstory:      Enacted  March   12,  1S72. 

§948.  APPROVAL,  FILING,  AND  RECORDING 
BONDS  OF  STATE  OFFICERS.  Unless  otherwise  pre- 
scribed by  statute,  the  official  bonds  of  state  officers  must  be 
approved  by  the  governor,  and  filed  and  recorded  in  the  office 
of  the   secretary  of  state. 

History:      Enacted  March   12,  1872. 

§949.  BOND  OF  SECRETARY  OF  STATE,  WHERE 
FILED.  The  official  bond  of  the  secretary  of  state  must, 
after  it  is  recorded,  be  filed  in  the  office  of  the  treasurer 
of  state. 

History:      Enacted  March   12,   1872. 

§950.  BONDS  OF  COUNTY  AND  TOWNSHIP  OFFI- 
CERS; APPROVING,  FILING,  AND  RECORDING.  Un- 
less otherwise  prescribed  by  statute,  the  official  bonds  of 
county  and  township  officers  must  be  approved  by  the  judge 
(;f  the  superior  court,  recorded  in  the  office  of  the  county  re- 
corder, and  then  filed  in  the  county  clerk's  office. 

History:  Enacted  March  12,  1872;  amended  April  3,  1880, 
Code    Amdts.    ISSQ    (Pol.   C.    pt.),    p.    20. 
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§951.  RECORD  OF  OFFICIAL  BOND.  Official  bonds 
must  be  rccordrd  in  a  Ixiok  kept  for  ibat  purpose,  and  en- 
titled "l-iccord  of  Official  Bonds." 

HUtory:      Enacted  Mareli    IJ,    187 J. 


§952.     APPROVAL  MUST  BE  INDORSED  ON  BOND. 

Tbe  approval  of  every  official  bond  must  l)e  indorsed  tliercon 
and  signed  by  the  officer  approving  the  same. 

IliMtory:      Enacted   March    12,    1S72. 

;^953.  BOND  NOT  TO  BE  FILED  BEFORE  AP- 
PROVAL. No  officer  witli  whom  any  official  bond  is  re- 
quired to  be   filed  must  file  such  l^ond  until  approved. 

History:      Enacted  March    12,   1S72. 

§954.  CONDITION  OF  BOND.  The  condition  of  an 
official  l)ond  must  be  that  the  principal  will  well,  truly,  and 
faithfully  perform  all  oOicial  duties  then  required  of  him 
by  law,  and  also  all  such  additional  duties  as  may  be  im- 
posed on  him  by  any  law  of  the  state  of  California.  Such 
])ond  must  be  signed  by  the  principal  and  at  least  two  sur- 
eties. 

HiNtury:      I'hiactod   Marcli    12,   1872. 

§955.  JUSTIFICATION  OF  SURETIES.  The  officer 
whose  duty  it  is  to  approve  official  bonds  retiuired  of  state, 
county,  city  and  county,  or  township  officers,  must  not  ac- 
cept or  approve  anj*  such  bond,  unless  each  of  the  sureties 
severally  justify  ])efore  an  officer  authorized  to  administer 
oaths,   as   follows: 

1.  On  a  bond  given  by  a  state  oflficer  that  such  surety  is 
a  resident  and  freeholder,  or  householder,  within  this  state; 
and  on  a  bond  given  by  a  county,  city  and  county,  or  town- 
ship officer  that  such  surety  is  a  resident  and   freeholder,  or 
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householder,  within  such  county,  city  and  county,  or  within 
an  adjoining  county,  or  city  and  county. 

2.  That  such  surety  is  worth  the  amount  for  which  he  be- 
comes surety,  over  and  above  all  his  debts  and  liabilities,  in 
unencumbered  property,  situated  within  this  state,  exclusive 
of  property  exempt  from  execution  and  forced   sale. 

3.  A  member  of  the  board  of  supervisors  shall  not  be  ac- 
cepted as  surety  upon  the  official  bond  of  any  county,  city 
and  county,  or  township  officer  of  his  county;  nor  shall  the 
sheriff,  clerk,  tax-collector,  treasurer,  recorder,  auditor,  as- 
sessor, or  district  attorney  of  the  same  county,  or  city  and 
county,  become  sureties  upon  official  bonds  for  each  other. 

4.  A  corporation  such  as  is  mentioned  in  section  ten  hun- 
dred and  fifty-six  of  the  Code  of  Civil  Procedure  of  this 
state,  may  become  and  shall  be  accepted  as  sole  and  suffi- 
cient surety  upon  any  bond  or  undertaking  authorized  or  re- 
quired by  the  provisions  of  this  code  or  of  any  law  of  this 
state,  subject  to  the  provisions  of  said  section,  and  those  of 
section  ten  hundred  and  fifty-seven  of  the  same  code. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act  April 
2,  1S57,  Stat.s.  1S57,  p.  167;  amended  March  30,  1874,  Code  Amdts. 
1873-4,  p.   72;   March   16,  1889,   Stats,   and  Amdts.   1889,  p.   220. 

§956.     SURETIES    FOR    LESS    THAN    THE    PENAL 

SUM.  When  the  penal  sum  of  any  bond  re((uired  to  be 
given,  amounts  to  more  than  one  thousand  dollars,  the 
sureties  may  become  severally  liable  for  portions  of  not  less 
than  five  hundred  dollars  thereof,  making,  in  the  aggregate, 
at  least  two  sureties  for  the  whole  penal  sum.  And  if  any 
such  bond  becomes  forfeited  an  action  may  be  lirought 
thereon  against  all  or  any  number  of  the  obligors,  and  judg- 
ment entered  against  them,  either  jointly  or  severally,  as 
they  may  be  liable.  The  judgment  must  not  be  entered 
against  a  surety  severally  bound  for  a  greater  sum  than  that 
for  wliich  he  is  specially  liable  by  the  terms  of  the  bond. 
Each    surety    is    liable    to    contribution    to    his    co-sureties    in 
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proportion  to  the  amount  fen-  which  lie  is  liable.  Any  cor- 
poration, such  as  is  mentioned  in  section  nine  hundred  and 
fifty-five  of  this  code,  may  become  one  of  such  sureties,  or 
be  accepted  as  sole  and  sufficient  surety. 

History:      Enacted    March    12,    1S72;    amended    March    16,    ISSfi, 
Stat.s.   and  Amdts.   1889,  pp.   220-221. 


§957.  CUSTODY  OF  OFFICIAL  BONDS.  Every  offi- 
cer with  whom  official  bonds  are  filed  must  carefully  keep 
and  preserve  the  same,  and  give  certified  copies  thereof  to 
any  person  demanding  the  same,  upon  being  paid  the  same 
fees  as  are  allowed  ])y  law  for  certified  copies  of  papers  in 
other   cases. 

Ili.stor.v:      Enacted  March   12,   1872. 


§958.  FORM  OF  BONDS.  All  official  bonds  must  be  in 
form  joint  and  several,  and  made  ]iayal)le  to  the  state  of 
California  in  such  penalty  and  with  such  conditions  as  re- 
(fuired  by  this  chapter,  or  the  law  creating  or  regulating  the 
duties   of   the   office. 

HiNttir.v:  Enacted  March  12,  1S72,  re-enactment  of  §  4  .Act 
Fpl)ruary    28.    18.^0,   Stats.    IS.'.O,   p.    7t. 

"Kvery  l)oiid  demanded  of  and  given  l>y  a  deputy  for  the  faifn- 
ful  discliarge  of  his  duties  (however  in  otlier  respects  it  may 
fail  to  comply  with  tlie  form  directed  hy  tlie  code),  is  an  official 
l)ond."  See  Hubert  vs.  Mendheim.  61  Cal.  213,  21 S,  30  Pac.  6:'.:!. 
See  also  People  vs.  Stacy,  74  Cal.  373,  375,  16  Pac.  192,  and  note 
82  Am.  Dec.  764. 


§959.  CONSTRUCTION  OF  BONDS.  [COVER  WHAT 
BREACHES  OF  DUTY.]  Every  official  bond  executed  by 
any  officer  pursuant  to  law  is  in  force  and  obligatory  upon 
tlie  princijial  and  sureties  therein  for  any  and  all  breaches  of 
the  conditions  thereof  committed  during  the  time  such  offi- 
cer continues  to   discharge  any   of  the  duties  of  or  hold   the 

345 


§§960-962  POLITICAL  CODE.  [Pt.III,Tit.I. 

office,  and  whether  such  breaches  are  committed  or  suffered 
by   the   principal   officer,   his   deputy,   or   clerk. 

History:  Enacted  March  12,  1S72,  re-enactment  of  §  7  Act 
February  28,  1850,  Stats.  1850,  p.  75.  See  Hubert  vs.  Mendheim, 
64   Calr-213,   218,   30   Pac.   633. 

§960.  SAME.  [DUTIES  REQUIRED  BY  SUBSE- 
QUENT STATUTE.]  Every  such  bond  is  in  force  and  ob- 
Hgatory  upon  the  principal  and  sureties  therein  for  the  faith- 
ful discharge  of  all  duties  which  may  be  required  of  such  offi- 
cer by  any  law  enacted  subsequently  to  the  execution  of 
such  bond,  and  such  condition  must  be  expressed  therein. 

HLstory:  Enacted  March  12,  1872,  re-enactmont  of  §  S  Act 
February  28,  1850,  Stats.  1S50,  p.  75.  See  Hubert  vs.  Mend- 
heim,   64   Cal.    213,   218,   30   Pac.    633. 

§961.  SUIT  ON  BONDS.  Every  official  bond  executed 
by  any  officer  pursuant  to  law  is  in  force  and  obligatory  upon 
the  principal  and  sureties  therein  to  and  for  the  state  of 
California,  and  to  and  for  the  use  and  benefit  of  all  persons 
who  may  be  injured  or  aggrieved  by  the  wrongful  act  or  de- 
fault of  such  officer  in  his  official  capacity;  and  any  person 
so  injured  or  aggrieved  may  bring  suit  on  such  bond,  in 
his  own  name,  without  an  assignment  thereof. 

Hi.-^tcry:  Enacted  March  12,  1872,  re-enactment  of  §  9  Act. 
February  28,  1850,  Stats.  1850,  p.  75.  Se&  Hubert  vs.  Mendheim, 
C,i    Cal.    213,    218,    30    Pac.    633. 

§962.  SAME.  [SUCCESSIVE  SUITS.]  Xo  such  bond 
is  void  on  the  first  recovery  of  a  judgment  thereon; 
but  suit  may  be  afterwards  brought,  from  time  to  time,  and 
judgment  recovered  thereon  by  the  state  of  California,  or  by 
any  person  to  whom  a  right  of  action  has  accrued  against 
such  officer  and  his  sureties,  until  the  whole  penalty  of  the 
bond  is  exhausted. 

Hi.story:  Enacted  March  12,  1872,  re-enactment  of  §10  Act 
Ffbiuary  28,  1850,  Stats.  1850,  p.  75.  See  Hubert  vs.  Mendheim, 
(14    Cal.   21.'?,   218.   30   Pac.   633. 
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§963.  DEFECTS  IN  FORM,  APPROVAL,  FILING, 
ETC.,  NOT  TO  VITIATE.  Whenever  an  official  bond  does 
not  contain  the  substantial  matter  or  conditions  required  by- 
law, or  there  are  any  defects  in  the  approval  or  filing  there- 
of, it  is  not  void  so  as  to  discharge  such  officer  and  his 
sureties;  but  they  are  equitably  bound  to  the  state  or  party 
interested;  and  the  state  or  such  party  may,  by  action  in 
any  court  of  competent  jurisdiction,  suggest  the  defect  in 
the  bond,  approval,  or  filing,  and  recover  the  proper  and 
equitable  demand  or  damages  from  such  officer  and  the  per- 
sons who  intended  to  become  and  were  included  as  sureties 
in  such  bond. 

History:  Enacted  March  12,  1S72,  re-enactment  of  §  11  Act 
February  28,  1850,  Stats.  1850,  p.  75.  See  People  vs.  Evans,  29 
Cal.   429,  436;  Hubert  vs.  Mendheim,  64  Cal.   213,  218,  30  Pac.   633. 

§964.  INSUFFICIENCY  OF  SURETIES.  Whenever  it 
is  shown  by  the  affidavit  of  a  credible  witness,  or  otherwise 
comes  to  the  knowledge  of  the  judge,  court,  board,  officer, 
or  other  person  whose  duty  it  is  to  approve  the  official  bond 
of  any  officer,  that  the  sureties  or  any  one  of  them  have, 
since  such  bond  was  approved,  died,  removed  from  the  state, 
become  insolvent,  or  from  any  other  cause  have  become  in- 
competent or  insufficient  sureties  on  such  bond,  the  judge, 
court,  l)oard,  officer,  ()r  ntlier  person  may  issue  a  citation  to 
such  officer,  recjuiring  liim,  on  a  day  therein  named,  not  less 
tlian  three  nor  more  than  ten  days  aftfer  date,  to  appear  and 
show  cause  why  such  office  should  not  be  vacated,  which 
citation  must  be  served  and  return  thereof  made  as  in  other 
cases.  If  the  officer  fails  to  appear  and  show  good  cause 
why  such  office  should  not  be  vacated,  on  the  day  named,  or 
fails  to  give  ample  additional  security,  the  judge,  court, 
])oard,  officer,  or  otlier  person  must  make  an  order  vacating 
the  office,  and  the  same  must  be  filled  as  provided  by  law. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act  May 
18.  1853,  Stats.  1853,  p.  223.  See  People  ex  rel,  De  Fries  vs. 
Supervisors.  10  (';il.  ^^\\,  3  46;  Mutter  of  Carter,  141  C:il.  316,  322, 
74   Pac.   997. 
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§965.  FORM  OF  ADDITIONAL  BOND.  The  addi- 
tional bond  must  be  in  such  penalty  as  directed  by  the  court, 
judge,  board,  officer,  or  other  person,  and  in  all  other  re- 
spects similar  to  the  original  bond,  and  approved  by  and  filed 
with  the  same  officer  as  required  in  case  of  the  approval  and 
filing  of  the  original  bond.  Every  such  additional  bond  so 
filed  and  approved  is  of  like  force  and  obligation  upon  the 
principal  and  sureties  therein,  from  the  time  of  its  execution, 
and  subjects  the  officer  and  his  sureties  to  the  same  liabil- 
ities, suits,  and  actions  as  are  prescribed  respecting  the 
original  bonds  of  officers. 

History:  Enacted  March  12,  1872,  founded  upon  §18  Act 
February    28,    1850,    Stats.    1850,   p.    76. 

§966.  FORCE  OF  ORIGINAL  BOND.  In  no  case  is 
the  original  bond  discharged  or  affected  when  an  additional 
bond  has  been  given,  Init  the  same  remains  of  like  force  and 
obligation  as  if  such  additional  bond  had  not  been  given. 

History:  Enacted  March  12,  1872,  re-enactment  of  §  19  Act 
February  28,  1850,  Stats.  1850,  p.  76.  See  Hubert  vs.  Mendheim, 
64   Cal.    213,   218,    30   Pac.    633. 

§967.     LIABILITY    OF    OFFICERS    AND    SURETIES. 

The  officer  and  his  sureties  are  liable  to  any  party  injured 
by  the  breach  of  any  condition  of  an  official  bonil,  after  the 
execution  of  the  additional  bond,  upon  either  or  both  Ijonds, 
and  such  party  may  bring  his  action  upon  either  bond,  or 
he  may  bring  separate  actions  on  flie  bonds  respectively,  and 
he  may  allege  the  same  cause  of  action,  and  recover  judg- 
ment therefor  in  each  suit. 

IILstory:      Enacted  March   12,   1872. 

§968.  SEPARATE  JUDGMENTS  ON  BONDS.  If  sep- 
arate judgments  are  recovered  on  the  bonds  by  such  party 
for  the  same  cause  of  action,  he  is  entitled  to  have  execution 
issued    on    such    judgments    respectively;    but    he    must    only 
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collect,  by  execution  or  otherwise,  the  amount  actually  ad- 
judged to  him  on  the  same  causes  of  action  in  one  of  the 
suits,   together   with   the   costs   of  both    suits. 

Historj':      Enacted  March   12,   1S72. 

§969.     CONTRIBUTION      BETWEEN      SURETIES. 

Whenever  the  sureties  on  either  bond  have  been  compelled 
to  pay  any  sum  of  money  on  account  of  the  principal  obligor 
therein,  they  are  entitled  to  recover  in  any  court  of  com- 
petent jurisdiction  of  the  sureties  on  the  remaining  bond  a 
distributive  part  of  the  sum  thus  paid,  in  the  proportion 
wliirh  the  penalties  of  such  bonds  bear  one  to  the  other  and 
to  the  sums  thus  paid,  respectively. 

History:      Enacted  March    12,   1872. 


§970.  DISCHARGE  OF  SURETIES.  Whenever  any 
sureties  on  the  official  l)ond  of  any  officer  wish  to  be  dis- 
charged from  their  liability,  they  and  such  officer  may  pro- 
cure the  same  to  be  done  if  such  officer  will  execute  a  new 
bond  with  sufficient  sureties  in  like  form,  penalty,  and  con- 
ditions, and  to  be  approved  and  filed  as  the  original  bond. 
Upon  the  filing  and  approval  of  the  new  bond,  such  first 
sureties  are  exonerated  from  all  further  liability;  but  their 
bond  remains  in  full  force  as  to  all  liabilities  incurred  pre- 
vious to  the  approval  of  such  new  bond.  TIic  hability  of  the 
sureties  in  such  new  bond  is  in  all  respects  the  same  and 
may  be  enforced  in  like  manner  as  the  liability  of  the  sure- 
tics  in  the  original  bond. 

Ili.Ktory:      Enacted   Marcli    12,    1872. 

§971.  PERSONS  APPOINTED  TO  FILL  VACAN- 
CIES, BONDS  OF.  Any  person  appointed  to  fill  a  va- 
cancy, before  entering  upon  the  duties  of  the  office  must 
give   a   bond   corresponding  in   sul)stance   and   form   with    tlie 
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bond  required  of  the  officer  originally  elected  or  appointed, 
as  hereinbefore  provided. 

HLstory:      Enacted  March   12,   1S72. 

§  972.  RELEASE  OF  SURETIES.  Any  surety  on  the 
official  bond  of  a  city,  town,  county,  or  state  officer,  may  be 
relieved  from  liabilities  thereon  afterwards  accruing  by  com- 
plying with  the  provisions  of  the  three  sections  following. 

History:  Enacted  March  12,  1872,  re-enactment  of  §  2  Act 
May  18,  1853,  Stats.  1853,  p.  224.  See  People  vs.  Evans,  29  Cal. 
429,    432. 

§973.  SAME.  [FILING  STATEMENT,  ETC.]  Such 
surety  must  file  with  the  judge,  court,  board,  officer,  or  other 
person  authorized  by  law  to  approve  such  official  bond,  a 
statement  in  writing  setting  forth  the  desire  of  the  surety  to 
be  relieved  from  all  liabilities  thereon  afterwards  arising, 
and  the  reasons  therefor,  which  statement  must  be  subscribed 
and  verified  by  the  affidavit  of  the  party  filing  the  same. 

History:  Enacted  March  12,  1872,  re-enactment  of  §  3  Act 
May  18,  1853,  Stats.  1S53,  p.  224.  See  People  vs.  Evans,  29  Cal. 
429,   432. 

§974.     SAME.     [COPY      OF      STATEMENT     TO      BE 

SERVED.]  A  copy  of  the  statement  must  be  served  on  the 
officer  named  in  such  official  bond  and  due  return  or  affi- 
davit of  service  made  thereon  as  in  other  cases. 

Hi.story:  Enacted  March  12,  1872,  re-enactment  of  §  4  Act 
May  18,  1853,  Stats.  1853,  p.  224.  See  People  vs.  Evans,  29  Cal. 
429,   432. 

§975.  WHEN  OFFICE  MAY  BE  DECLARED  VA- 
CANT FOR  WANT  OF  OFFICIAL  BOND.  In  ten  days 
after  the  service  of  such  notice  the  judge,  court,  board,  offi- 
cer, or  other  person  with  whom  the  same  is  filed,  must  make 
an    order    declaring    such    office    vacant,    and    releasing    such 
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surety  from  all  liability  thereafter  to  arise  on  such  official 
bond,  and  such  oflice  thereafter  is  in  law  vacant,  and  must 
be  immediately  filled  by  election  or  appointment,  as  pro- 
vided for  by  law  as  in  other  cases  of  vacancy  of  such  office, 
unless  such  officer  has  before  that  time  given  good  and 
ample  surety  for  the  discharge  of  all  his  official  duties  as 
required  originally. 

History:  Enacted  March  12,  1872,  re-enactment  of  §  T,  Act 
May  18,  1853,  Stats.  1853,  p.  224.  See  People  vs.  Evans.  29  Cal. 
429,   432. 

§976.  SUPPLEMENTAL  BOND.  Whenever  from  any 
cause  a  surety  on  the  official  bond  of  any  officer  elected  or 
appointed  under  the  laws  of  this  state  withdraws  from  his 
bond  or  becomes  insolvent,  or  from  other  cause  becomes  in- 
competent to  remain  as  surety  thereon,  such  officer  may  file 
a  supplemental  bond,  executed  and  approved  in  the  same 
manner  as  tlie  original  l)ond,  for  the  amount  for  which  the 
surety  so  withdrawing  or  incompetent  was  tiound  by  the 
original  bond. 

HLstory:  Enacted  March  12,  1872,  substantial  re-enactmei.t  of 
§  23  Act  February  28,  1850,  Stats.   IS.^n.  p.   7fi. 

§977.  SAME.  [RELEASE,  ETC.,  EFFECT  OF.]  The 
release,  discharge,  voluntary  witlulrawal.  or  incompetency  of 
a  surety  on  any  official  bond  does  not  affect  the  bond  as  to 
the  remaining  sureties  thereon,  or  alter  or  change  their  lia- 
bilil}'   in   any   respect. 

IIi>.(Mr>-:     Enacted  March   12,   1872. 

§978.  SAME.  [WITHDRAWAL.  ETC.,  OF  SURETY; 
FILING  NEW  BOND.]  W  henever  a  surety  on  any  official 
bond  gives  notice  of  intention  to  withdraw  therefrom,  or  is 
removed,  or  becomes  otherwise  incompetent,  the  principal 
on  the  bond  must,  within  ten  days  after  such  notice  or  dis- 
qualification, execute  and  file,  sul^ject  to  the  same  conditions 
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as  the  original,  a  supplemental  bond,  wherein  must  be  re- 
cited the  names  of  the  remaining  original  sureties,  and  the 
name  or  names  of  the  new  surety  or  sureties  and  the  re- 
spective amounts  for  which  he  or  they  become  bound,  who 
are  substituted  in  lieu  of  the  surety  or  sureties  released  or 
disqualified. 

Hi.-story:     Enacted  March   12,   1872. 

§979.  SAME.  [WITHDRAWAL,  ETC.,  OF  SURETY; 
SUPPLEMENTAL    BOND    NOT    REQUIRED    WHEN.] 

Whenever  the  original  bond  is  given  for  an  amount  in  excess 
of  the  sum  required  by  law,  if  the  withdrawal  or  removal  of 
any  surety  does  not  reduce  the  bond  below  the  amount  re- 
quired by  law  to  be  secured  by  sureties,  then  no  supple- 
mental or  additional  bond  is  required  or  necessary;  and 
whenever  any  supplemental  bond  is  so  filed  and  approved, 
the  officer  with  whom  the  bond  is  filed,  or  in  whose  office 
the  same  is  recorded,  must  give  ten  days'  notice — by  publi- 
cation in  some  paper  published  in  the  county,  or  if  tliere  is 
no  paper  in  the  county,  then  in  the  county  nearest  thereto 
in  which  a  newspaper  is  published,  and  in  case  of  the  bond 
of  a  state  officer,  in  some  paper  at  the  city  of  Sacramento — 
of  the  fact  of  the  filing  of  the  bond  and  the  -name  of  the 
party  withdrawing  from  the  former  and  the  substitute  on 
the  new  bond;  and  until  the  filing  and  approval  of  the  sup- 
plemental bond  the  sureties  on  tlie  former  bond  are  liable  for 
all  the  acts  of  their  principal. 

History:      Enacted  March   12,   1S72. 

§980.  EFFECT  OF  DISCHARGE  OF  SURETIES. 
[NOT  RELEASED  FROM  WHAT  DAMAGES  OR  LIA- 
BILITIES, ETC.]  No  surety  must  be  released  from  dam- 
ages or  liabilities  for  acts,  omissions,  or  causes  existing,  or 
which  arose  before  the  making  of  the  order  mentioned  in 
section    nine    hundred   and    seventy-five,    but    such    legal    pro- 
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ceedings  may  be  had  therefor  in  all  respects  as  though  no 
such  order  had  been  made. 

History:      Enacted  Match    12,    1S72. 

§981.  PROVISIONS  OF  ARTICLE  APPLY  TO 
BONDS  OF  ADMINISTRATORS,  ETC.  The  provision^ 
of  this  article  apply  to  the  bonds  of  receivers,  executors,  ad- 
ministrators, and  guardians. 

IliNlory:      Enacted   March   12,    1ST2. 

§982.     BONDS    OF    RECEIVERS,    ASSIGNEES,    ETC. 

All  bonds  or  undertakings  given  l)y  trustees,  receivers,  as- 
signees, or  officers  of  a  court  in  an  action  or  proceeding 
for  the  faithful  discharge  of  their  duties,  where  it  is  not 
otherwise  provided,  must  be  in  the  name  of  and  payable  to 
the  state  of  California;  and  upon  the  order  of  the  court 
where  such  action  or  pr6ceeding  is  pending,  may  be  prose- 
cuted for  the  benefit  of  any  and  all  persons  interested 
therein. 

History:      lOnactcd   March    12,    1S72. 

§983.  ACTIONS  ON  OFFICIAL  BONDS,  EFFECT 
OF.  [PROCEEDINGS  TO  CHARGE  REALTY  OF  DE- 
FENDANT.] \\  iicn  an  action  is  commenced  in  any  court  in 
this  state  for  the  benctit  of  the  state,  to  enforce  the  penalty 
of  or  to  recover  money  upon  an  ofiicial  bond  or  obligation, 
or  any  bond  or  obligation  executed  in  favor  of  the  state  ol 
California,  or  of  the  people  of  this  state,  the  attorney  or 
otlur  person  prosecuting  the  action  may  file  with  the  comi  in 
which  the  action  is  commenced  an  affidavit,  stating  eitiicr 
positively  or  on  information  and  belief  that  such  bond  or  obli- 
gation was  executed  by  the  defendant  or  one  or  more  of 
the  defendants  (designating  whom),  and  made  payable  to 
tlie  people  of  the  state,  or  to  the  state  of  California,  and 
that  tile  defendant  or  defendants  have  real  estate  or  interest 
in    lands    (designating    the    county    or    counties    in    which    the 

353 


§§984-986  POLITICAL  CODE.  [Pt.III,Tit.I. 

same  is  situated),  and  that  the  action  is  prosecuted  for  the 
benefit  of  the  state;  and  thereupon  the  clerk  receiving  such 
affidavit  must  certify  to  the  recorder  of  the  county  in  whicli 
such  real  estate  is  situated  the  names  of  the  parties  to  the 
action,  the  name  of  the  court  in  vi^hich  the  action  is  pend- 
ing, and  the  amount  claimed  in  the  complaint,  with  the  date 
of  the   commencement  of  the   suit. 

History:     Enacted  March   12,   1S72. 

§984.  SAME.  [INCLOSING  CERTIFICATE;  LIEN 
ON  LAND.]  Upon  receiving  such  certificate,  the  county  re- 
corder must  indorse  upon  it  the  time  of  its  reception,  and 
such  certificate  must  be  filed  and  recorded  in  the  same  man- 
ner as  notices  of  the  pendency  of  an  action  affecting  real 
estate;  and  any  judgment  recovered  in  such  action  is  a  lien 
upon  all  real  estate  situated  in  any  county  in  which  such 
certificate  is  so  filed  belonging  to  the  defendant,  or  to  one 
or  more  of  such  defendants,  for  the  amount  that  the  owner 
thereof  is  or  may  be  liable  upon  the  judgment,  from  the 
filing  of  the  certificate;  and  the  fees  due  the  clerk  and  re- 
corder for  the  services  required  are  a  charge  against  the 
county  where  the  suit  is  brought,  to  be  recovered  like  other 
costs. 

HiNfory:     Enacted  March   12,   1S72. 

§985.  BONDS  OF  DEPUTIES,  CLERKS,  ETC.  Every 
officer  or  body  appointing  a  deputy,  clerk,  or  subordinate; 
oflicer,  may  require  an  official  bond  to  be  given  l)y  the  per- 
son appointed,  and  may  fix  the  amount  thereof. 

History:      Enacted  March   12,   1S72. 

§986.  FILING  COUNTY  CLERK'S  BOND.  The  offi- 
cial bond  of  the  county  clerk  shall,  after  being  recorded,  be 
filed  in  the  office  of  the  county  treasurer,  and  the  safe- 
keeping of  the  same  is  hereby  made  the  duty  of  the  county 
treasurer. 

History:      Enacted   March  27,   1S74,  Code  Amdts.   1.S7:;-1,  p.   7:i. 
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§987.  CONTRACT  OF  SALE;  PAYMENT  OF  PUR- 
CHASE PRICE  TO  STATE  TREASURER,  WHEN; 
LIEN  ON  MONEY.  In  any  action  to  compel  the  specific 
performance  of  an  agreement  to  sell  real  estate  affected  by 
the  lien  created  by  the  filing  of  the  certificate  mentioned  in 
section  nine  hundred  and  eighty-four,  which  said  agreement 
shall  have  Keen  made  prior  to  the  filing  of  such  certificate, 
l)ut  the  purchase  price  under  which  said  agreement  shall  not 
have  become  due  until  after  the  filing  of  said  certificate,  the 
judge,  of  the  superior  court  in  which  said  action  for  specific 
performance  is  tried,  shall,  if  the  purchaser  is  otherwise  en- 
titled to  specific  performance  of  such  agreement,  order  the 
said  purchaser  to  pay  the  purchase  price,  or  so  mucli  thereof 
as  may  be  due,  to  the  state  treasurer,  taking  his  receipt 
therefor.  Upon  such  payment  the  purchaser  shall  be  entitled 
to  enforcement  of  specific  performance  of  saifi  agreement, 
and  shall  take  said  real  estate,  free  from  the  liens  created  by 
tlie  filing  of  said  certificate.  The  moneys  so  paid  to  the 
state  treasurer  shall  be  held  l)y  him,  pending  the  litigation 
mentioned  in  said  certificate,  and  subject  to  the  lien  cre- 
ated ,by  the  filing  of  said  certificate. 

HiKtury:  Enacted  March  14,  1S85,  Stats,  and  Amdts.  1S81-5, 
p.    130. 
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ARTICLE  X. 

RESIGNATIONS,    VACANCIES   AND    THE    MODE    OF    SUPPLY- 
ING  THEM. 

§     995.      Resignations,  to  whom  made. 
§     99t).      Vacancies,   how   they  occur. 
§     997.     Notice  of  removal,   by  and  to  whom   given. 
§     99S.      Vacancies    in    legislature,    how    filled. 

§     999.      Vacancies,   how   filled   when   not  otherwise  piovided   for. 
§  1000.      Vacancies   occurring  during  recess  of  the   legislature. 
§  1001.     Vacancies   in  certain   state   offices,   how   filled. 
§  1002.      Vacancies   in   office   of  harbor  commissioner   or   superin- 
tendent  of  public    instruction,    how    filled. 
§  1003.      Vacancies   in   board   of  directors   of   insane  asylum. 
§  1003a.   Term  of  appointee  to  fill  vacancy. 
§  1004.      Power  and  duty  of  officers  filling  unexpired   terms. 


S  995.  RESIGNATIONS,  TO  WHOM  MADE.  Resigna- 
tions must  be  in  writing,  and  made  as  follows: 

1.  By  the  governor  and  lieutenant-governor,  to  the  legis- 
lature, if  it  is  in  session;  and  if  not,  then  to  the  secretary  of 
state; 

2.  By  all  officers  commissioned  by  the  governor,  to  the 
governor; 

3.  By  senators  and  members  of  the  assembly,  to  tlie  pre- 
siding officers  of  their  respective  houses,  who  must  imme- 
diately transmit  the  same  to  the  governor; 

4.  By  all  county  and  township  officers  not  commissioned 
by  the  governor,  to  the  clerk  of  the  board  of  supervisors 
of  their  respective   counties; 

5.  By  all  other  appointed  officers,  to  the  body  or  officer 
that  appointed  them; 

6.  In  all  cases  not  otherwise  provided  for,  by  filing  the 
resignation   in   the  office  of  the   secretary  of  state. 

Histor.v:     Enacted  March   12,   15)72. 
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§996.     VACANCIES,    HOW   THEY    OCCUR.     An    office 

becomes  vacant  on  the  happening  of  eitht-r  of  tlic  following 
events  before  the  expiration  of  the  term: 

1.  The   death  of  the   incumbent; 

2.  His  insanity,  found  upon  a  commission  of  lunacy  is- 
sued to  determine  the  fact; 

3.  His  resignation; 

4.  His  removal  from  office; 

5.  His  ceasing  to  be  an  inhai)itant  of  the  state,  or,  if  the 
office  be  local,  of  the  district,  county,  city,  or  township  for 
which  he  was  chosen  or  appointed,  or  within  which  the  du- 
ties of  his  office  are  required  to  be  discharged; 

6.  His  al)sence  from  the  state  without  permission  of  the 
legislature    beyond    the    period    allowed    by    law; 

7.  His  ceasing  to  discharge  the  duties  of  his  office  for  the 
period  of  three  consecutive  months,  except  when  prevented 
by  sickness,  or  when  al)sent  frt^tm  the  state  by  permission  of 
the  legislature; 

8.  His  conviction  of  a  felony,  or  of  any  offense  involving 
a  violation  of  his  official  duties; 

9.  His  refusal  or  neglect  to  file  his  offiicial  oath  or  l)ond 
within   the   time   prescribed; 

10.  The  decision  of  a  competent  tribunal  declaring  void 
his  election  or  appointment. 

IiiNtor>  :      F.iiacteil   Marrh    12,   1.S72. 

§997.  NOTICE  OF  REMOVAL,  BY  AND  TO  WHOM 
GIVEN.  Whenever  an  officer  is  removed,  declared  insane, 
or  convicted  of  a  felony  or  ofTense  involving  a  violation  of 
his  official  duty,  or  whenever  his  election  or  appointment  is 
declared  void,  the  body,  judge,  or  officer  before  whom  the 
proceedings  were  had  must  give  notice  thereof  to  the  officer 
empowered  to  fill  the  vacancy. 

Hislor.v:      Enacted   March   12,   1ST2. 
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§998.  VACANCIES  IN  LEGISLATURE,  HOW 
FILLED,  Whenever  a  vacaney  occurs  in  either  house  of 
the  legislature  the  governor  must  at  once  issue  a  writ  of 
election  to  fill  such  vacancy. 

History:     Enacted  March   12,   1S72. 

§999.  VACANCIES,  HOW  FILLED  WHEN  NOT 
OTHERWISE  PROVIDED  FOR.  When  any  office  be- 
comes vacant,  and  no  mode  is  provided  by  law  for  filling 
such  vacancy,  the  governor  must  fill  such  vacancy  by  grant- 
ing a  commission,  to  expire  at  the  end  of  the  next  session 
of  the  legislature  or  at  the  next  election  by  the  people. 

Hi.Htory:     Enacted  March   12,  1872. 

§  1000.  VACANCIES  OCCURRING  DURING  RECESS 
OF  THE  LEGISLATURE.  Whenever  an  office,  the  ap- 
pointment to  which  is  vested  in  the  governor  and  senate, 
or  in  the  legislature,  either  becomes  vacant  or  the  term  of 
the  incumbent  of  which  expires  during  the  recess  of  the 
legislature,  the  governor  has  power  to  appoint  a  person  to 
such  office;  but  the  person  so  appointed  can  only  hold  the 
office  until  tlie  adjournment  of  the  next  session  of  the  legis« 
lature. 

History:  Enacted  March  12,  1872,  founded  upon  §  29  Act 
April' 22,  1863,  Stats.  1863,  p.  390;  amended  March  13,  1901,  Stats, 
and   Amdts.    1900-1,   p.    2S3. 

§  1001.  VACANCIES  IN  CERTAIN  STATE  OFFICES, 
HOW  FILLED.  A  vacancy  in  the  office  of  either  the  sec- 
retary of  state,  controller,  treasurer,  attorney-general,  sur- 
veyor-general, or  clerk  of  the  supreme  court,  must  be  filled 
by  a  person  appointed  by  the  governor,  who  shall  hold  his 
office  for  the  balance  of  the  unexpired  term. 

History:  Enacted  March  12,  1872;  amended  April  1,  1876,  Code 
Amdts.    1875-6,   p.    23. 
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ch.VII.art.X.]    VACANCIES— appointments.       §§  1002-1004 

§1002.  VACANCIES  IN  OFFICE  OF  HARBOR  COM- 
MISSIONER OR  SUPERINTENDENT  OF  PUBLIC  IN- 
STRUCTION, HOW  FILLED.  A  vacancy  in  the  office  of 
either  the  superintendent  of  public  instruction  or  state  har- 
bor commissioner  must  be  filled  by  a  person  appointed  by 
the  governor. 

Ili.slory:     Enacted  March   12,   1S72. 

§  1003.  VACANCIES  IN  BOARD  OF  DIRECTORS  OF 
INSANE  ASYLUM.  Any  person  appointed  to  fill  a  va- 
cancy in  the  board  of  directors  of  the  insane  asylum  hold§ 
only  for  the  unexpired  term  of  his  predecessor. 

IIi!<<ory:  Enacted  March  3  2,  1.S72,  founded  upon  §  1  .Net  Ajiril 
4,   l.STO,  Stats.   1869-70,  p.   868. 

§  1003a.  TERM  OF  APPOINTEE  TO  FILL  VACAN- 
CY. Except  in  the  instances  otherwise  provided  in  the  con- 
stitution, whenever  a  person  has  been  or  shall  be  appointed 
by  the  governor,  or  by  the  governor  by  and  with  the  advice 
and  consent  of  the  senate,  to  fill  a  vacancy  in  any  office,  or 
to  fill  an  office  when  the  appointment  is  not  made  until  after 
the  expiration  of  the  preceding  term,  the  appointee  holds  of- 
fice only  for  the  balance  of  the  unexpired  term  as  provided 
l)y   llu'   law   creatin.u    the   office. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

History:  Enacted  Marcli  1.^,  ]9li:?,  tSats.  and  Amdts.  1903,  p. 
150.      Ill   eflfeot   immediately. 

§  1004.  POWER  AND  DUTY  OF  OFFICERS  FILLING 
UNEXPIRED  TERMS.  Any  person  elected  or  appointed 
to  fill  a  vacancy,  after  filing  his  official  oath  and  bond,  pos- 
sesses all  the  rights  and  powers,  and  is  suliject  to  all  the  lia- 
bilities, duties,  and  obligations  of  the  officer  whose  vacancy 
he   fills. 

IliMlory:      Enacted   Marcli    12.   1872. 
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ARTICLE  XI. 

PROCEEDINGS     TO     COMPEL     DELIVERY     OF     BOOKS     AND 
PAPERS  BY  OFFICERS  TO  THEIR  SUCCESSORS. 

§  1014.      Possession   of   books  and  papers. 
§  1015.     Proceedings  to  compel   delivery   of. 
S  1016.     Attachment  and  warrant  to  enforce. 

§  1014.  POSSESSION  OF  BOOKS  AND  PAPERS.  Ev- 
ery public  officer  is  entitled  to  the  possession  of  all  books 
and  papers  pertaining  to  his  office,  or  in  the  custody  of  a 
former  incumbent,  by  virtue  of  his  office. 

History:     Enacted  March   12,   1S72. 

§  1015.     PROCEEDINGS     TO     COMPEL     DELIVERY 

OF.  If  any  person,  wliether  a  former  incumbent  or  another 
person,  refuse  or  neglect  to  deliver  to  the  actual  incuml^ent, 
any  such  books  or  papers,  such  actual  incumbent  may  apply, 
by  petition,  to  any  court  of  record  sitting  in  the  county 
where  the  person  so  refusing  or  neglecting  resides,  or  to  any 
judge  of  the  superior  court  residing  therein,  and  the  court  or 
officer  applied  to  must  proceed  in  a  summary  way,  after  no- 
tice to  the  adverse  party,  to  hear  the  allegations  and  proof 
of  the  parties,  and  to  order  any  sucli  books  or  papers  to  be 
delivered   to    the   petitioners. 

History:  Enacted  March  12,  1872;  amended  April  3,  ISSO, 
Code  Amdts.   ISSO    (Pol.   C.  pt.),  p.   20. 

§  1016.  ATTACHMENT  AND  WARRANT  TO  EN- 
FORCE. The  execution  of  the  order  and  the  delivery  of  the 
books  and  papers  may  be  enforced  by  attachment  as  for  a 
witness,  and,  also,  at  the  requesJ:  of  a  petitioner,  by  a  warrant 
directed  to  the  sheriff  or  a  constable  of  the  county,  com- 
manding him  to  search  for  such  books  and  papers,  and  to 
take  and  deliver  them  to  the  petitioner. 

History:      Enacted   Marcli    12,   1S72. 
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ARTICLE  XII. 

MISCELLANEOUS    PROVISIONS. 

§  1026.  Seals  of  executive  officers. 

S  in27.  Great  seal. 

§  1028.  Executive    and    judicial    offlcors    may    adiniiiister    oatlis. 

§  1029.  Salaries   of   officers. 

§  1030.  Office  hour.s. 

§  1031.  Signature   of  officers  acting-  ex   officio. 

§  1032.  Records  open  to  public  inspection;  exceptions  in  divorce 

and  attachment. 

§  1033.  State   officers;    no    fees   for   performance'  of   official  duty. 

§  1026.  SEALS  OF  EXECUTIVE  OFFICERS.  Except 
where  otherwise  specially  provided  by  law,  the  seals  of  office 
of  the  various  executive  officers  are  those  in  use  by  such 
officers  at  the  time  this  code  takes  eflfect,  and  each  of  such 
officers  must  at  once  file  a  description  and  impression  of 
such  seal  in  the  office  of  the  secretary  of  state. 

IliNtory:      ICmictrd  Mai'ch   12.   ISTJ. 

§  1027.  GREAT  SEAL.  The  great  seal  of  the  state  is  the 
one  in  use  at  the  lime  of  the  adoption  of  this  code. 

IliKtory:     I'^nactcd  March   12,   1S72. 

U028.  EXECUTIVE  AND  JUDICIAL  OFFICERS 
MAY  ADMINISTER  OATHS,  h'.vcry  cxeciUive  and  judi- 
cial  officer  may  administer  and  certify  oaths. 

IIi.s(ory:      I'^nacted   March    12.   1S72. 

§  1029.  SALARIES  OF  OFFICERS.  Unless  otherwise 
provided  by  law,  the  salaries  of  officers  must  be  paid  out 
of  the  general  fund  in  the  state  treasury,  monthly,  on  the 
last   day  of  each   month. 

Ilisior.t:      lOnartcd   March    12,    1872. 
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§  1030.  OFFICE  HOURS.  Unless  otherwise  provided  by 
law,  every  officer  must  keep  his  office  open  for  the  trans- 
action of  business  from  ten  o'clock  a.  m.  until  four  o'clock 
p.  m.  each  day,  except  upon  holidays. 

History:     Enacted  March   12,   1872. 


§  1031.  SIGNATURE  OF  OFFICERS  ACTING  EX  OF- 
FICIO. When  an  officer  discharges  ex  officio  the  duties  of 
another  office  than  that  to  which  he  is  elected  or  appointed, 
his  official  signature  and  attestation  must  be  in  the  name  of 
the  office  the  duties  of  which  he  discharges. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act  April 
9,    1861,    Stats.    1861,   p.    139. 


§1032.  RECORDS  OPEN  TO  PUBLIC  INSPECTION; 
EXCEPTIONS     IN     DIVORCE     AND     ATTACHMENT. 

The  public  records  and  other  matters  in  the  office  of  any 
officer  are  at  all  times,  during  office  hours,  open  to  the  in- 
spection of  any  citizen  of  this  state. 

In  all  actions  for  divorce,  the  pleadings  and  the  testimony 
taken  and  filed  in  said  actions,  shall  not  be  by  the  clerk  with 
whom  the  same  is  filed,  or  the  referee  before  whom  the  testi- 
mony is  taken,  made  public,  nor  shall  the  same  be  allowed 
to  be  inspected  by  any  person  except  the  parties  that  may 
be  interested,  or  the  attorneys  to  the  action,  or -by  an  order 
of  the  court  in  which  the  action  is  pending;  a  copy  of  said 
order  must  be  filed  with  the  clerk. 

In  cases  of  attachment,  the  clerk  of  the  court  with  whom 
the  complaint  is  filed  shall  not  make  public  the  fact  of  the 
filing  of  such  complaint,  or  of  the  issuing  of  such  attach- 
ment, until  after  the  filing  of  return  of  service  of  attach- 
ment. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  14. 
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ch.Vll.art.XII.]  STATE  OFFICERS.  §1033 

§1033.  STATE  OFFICERS;  NO  FEES  FOR  PER- 
FORMANCE OF  OFFICIAL  DUTY.  The  salaries  fixed 
by  law  for  all  state  officers,  elective  or  appointive,  shall  be 
compensation  in  full  for  all  services  rendered  in  any  official 
capacity  or  employment  whatsoever,  during  their  terms  of 
office,  and  no  such  officer  shall  receive  for  his  own  use  any 
fee  or  perquisite  for  the  performance  of  any  official  duty. 

IliMtory:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  pp. 
1'12,  213.     In  effect  immediately.  • 
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TITLE  II.  -     ; 

OF  ELECTIONS. 

Chapter   1.     General      Provisions      Relating       to       Elections, 
§§  1041-1080. 
II.     Qualifications      and      Disabilities       of       Electors, 
§§  1083-1084. 

III.  Registration  of  Electors,  §§  1094-1121. 

IV.  Election    Precincts,    §§1125-1133. 
V.     Boards  of  Election,  §§  1142-1151. 

VI.     Opening  and   Closing  of  the    Polls,   §§1160-1164. 
VII.     Poll  Lists,  §§1174,   1175. 

\  III.     Election   Tickets   and    Ballots,'  §§  1185-121b. 
IX.     Voting  and   Challenges.  §§  1224-1243. 
X.     Canvassing    and     Returning     the    Vote,    §§  1252- 
1268. 
XI.     Canvass    of     Returns;       Declaration     of    Result; 
Commissions     and     Certificates     of     Election, 
§§  1278-1297. 
XII.     Election    for    Electors    of    President    and    Vice- 
President,  §§  1307-1322. 

XIII.  Election     for     Members     of     Congress,     §§  1332- 

1347. 

XIV.  Primary  Elections,  §§  1357-1380. 
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cli.l.art.l.l  nP^NERAL   KI.KrTTON.  §§l(t41-104.) 

CHAPTER  I. 
GENERAL  PROVISIONS  RELATING  TO  ELECTIONS. 

Article   I.     Time  of  Holding  Elections.  §§  1041-1044. 
II.     Election    Proclamations,    §§  1053-1056. 
III.     Miscellaneous    Provisions,    §§  1066-107.3. 
I\'.     County,    City    and     County     Boards    of    I-'lection 
Commissioners,    §§  1075-1080. 


ARTICLE   I. 

TIME  OF   HOLDING   ELECTIONS. 

§  104 1.  General   election,  when  to  be  liekl. 

§  1042.  Judicial   election   [repealed]. 

§  1043.  Special  elections,  when    to   be   held. 

§  1044.  Conduct   of  municipal   elections. 

S  104L  GENERAL  ELECTION,  WHEN  TO  BE  HELD. 
There  must  be  held  throughout  the  state,  on  the  first  Tues- 
day after  the  first  Monday  of  November,  in  the  year  eighteen 
liundred  and  eighty,  and  in  every  second  year  thereafter,  an 
election,   to   be   known   as   the   general   election. 

HiHtory;  Enacted  March  IJ,  ISTi:;  :ini.  iidr.l  .April  If,,  isso. 
Code  Amdts.   1880    (Pol.  C.   pt.),  p.   77. 

§1042.     JUDICIAL  ELECTION   [repealed!. 

History:  Enacted  Marcli  12,  1S72;  repealed  April  1 1 ^  ISMi. 
Code   Amdts.    ISSO    (Pol.   C.   pt.>,   p.    77. 

§  1043.  SPECIAL  ELECTIONS,  WHEN  TO  BE  HELD. 
.*>pecial    elections   are    such    as    are    held    to    supply    vacancies 
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§1044  POLITICAL  CODE.  [Pt.TII,Tit.II. 

in  any  office,  and  are  held  at  such  times  as  may  be  desig- 
nated by  the  proper  board  or  officer. 

History:      Enacted  Marcli   12,   1S72. 

§  1044.     CONDUCT     OF     MUNICIPAL     ELECTIONS. 

Except  in  the  particulars  or  cases  otherwise  provided  for  in 
the  constitution  or  laws  of  the  state  or  l)y  the  provisions  of 
a  freeholder  charter  duly  adopted  or  amended  pursuant  to 
the  constitution  of  this  state,  all  municipal  elections,  where 
the  same  are  held  separate  from  state  elections,  and  all  elec- 
tions held  under  the  authority  of  section  eight  of  article 
eleven  of  the  constitution,  to  elect  boards  of  freeholders, 
or  to  vote  upon  proposed  charters,  or  upon  amendments 
to  existing  charters,  and  all  other  special  elections,  includ- 
ing all  special  elections  to  vote  upon  or  for  or  against  any 
proposition  or  question  authorized  to  be  submitted  to  a  vote, 
shall  be  conducted  under  the  provisions  of  sections  ten  hun- 
dred forty-four,  eleven  hundred  twenty,  eleven  hundred 
twenty-one,  eleven  hundred  thirty-three,  and  eleven  hundred 
fifty-one  of  this  code. 

History:  Enacted  March  19,  1907,  Stat.s.  and  Amdts.  1907,  p. 
661,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  60;  amended  April  12, 
1911,  Stats,  and  Amdts.   1911,  p.   896. 
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ch.T.art.TI.]  ELECTION  PROCLAMATIONS.  §§1053,1054 


ARTICLE  II. 

ELECTION    PROCLAMATIONS. 

§  10."):^.  lOk'C'tion  pioelaniations  hy   tlie   governor. 

§  10.") I.  Governor's  proclamation,  what   to  contain. 

§  105.">.  Publicati'on   and  posting-  by   supervisors. 

§  10.")(I.  Election  proclamation  by  supervisors. 

§  1053.  ELECTION  PROCLAMATIONS  BY  THE 
GOVERNOR.  At  least  thirty  days  before  a  general  elec- 
tion, and  whenever  he  orders  a  special  election  to  fill  a  va- 
cancy in  the  office  of  state  senator  or  member  of  assembly, 
at  least  ten  days  before  such  special  election  the  governor 
must  isstie  an  election  proclamation,  under  his  hand  and  the 
great  seal  of  the  state,  and  transmit  copies  thereof  to  the 
])oards  of  supervisors  of  the  ct)unties  in  which  such  elec- 
tions arc  to  be  held. 

HIslory:  Enacted  March  12,  1S72;  amended  January  11.  187S, 
Co;]e  Amdts.  1S77-S,  p.  2.t;  April  in,  1^;«ii,  Codo  Amdts.  isso 
(Pol.   C.  pt.),  p.    77. 

§  1054.     GOVERNOR'S   PROCLAMATION,  WHAT  TO 

CONTAIN.     Sucli  proclamation  must  cmitain: 

1.  A  statement  of  the  time  of  election,  and  of  the  offices  to 
be  filled; 

2.  An  offer  of  rewards,  in  the  following  form:  "And  I  do 
hereby  offer  a  reward  of  one  hundred  dollars  for  the  ar- 
rest and  conviction  of  any  and  every  person  violating  any 
of  the  provisions  of  title  four,  part  one,  of  the  Penal  Code; 
such  rewards  to  be  paid  until  the  total  amount  hereafter  ex- 
pended for  the  purpose  reaches  the  sum  of  ten  thousand  dol- 
lars." 

Hi.story:      Enacted   Marcli   12,   1S72. 
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§1055.  PUBLICATION  AND  POSTING  BY  SUPER- 
VISORS. The  board  of  supervisors,  upon  the  receipt  ol 
such  proclamation  may,  in  case  of  general  or  special  elec- 
tions, cause  a  copy  of  the  same  to  be  published  in  some 
newsp._?iper  printed  in  the  county,  if  any,  and  to  be  posted 
at  each  place  of  election  at  least  ten  days  before  the  elec- 
tion, and  in  case  of  special  elections  to  fill  a  vacancy  in  the 
office  of  state  senator  or  member  of  assembly,  the  board  of 
supervisors,  upon  receipt  of  such  proclamation,  may,  in  their 
discretion,  cause  a  copy  of  the  same  to  be  pul)lished  or  post- 
ed as  hereinbefore  provided,  except  that  such  publication  or 
posting  need  not  be  made  for  a  longer  period  than  five  days 
before   such  election. 

History:  Enacted  March  12,  1872;  amended  March  15,  1S70, 
Code  Amdts.  1875-6,  p.  24;  .January  11,  1878,  Code  Amdt.s.  1S77-8, 
p.   2fi;   April    16,    1880,   Code   Amdts.   1880    (Pol.   C.  pt.),   p.    77. 

§  1056.  ELECTION  PROCLAMATION  BY  SUPER- 
VISORS. Whenever  a  special  election  is  ordered  by  the 
board  of  supervisors,  they  must  issue  an  election  proclama- 
tion, containing  the  statement  provided  for  in  subdivision 
one,  section  one  thousand  and  fifty-four,  and  must  publish 
and  post  it  in  tlie  same  manner  as  proclamations  issued  by 
the   governor. 

History:      Enacted  March   12,   1872.  * 
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ARTICLE   III. 

MISCELLANEOUS   PllOVLSIONS. 

§  1066.      Plurality    to    elect. 

§  1067.      Proceedings    on    a    tie    vote    other    than    fur    governor   or 

lieutenant-governor. 
§  1(»6S.      Same,   on   tie   vote   for   governor  or   lieutenant-governor. 
§  1069.      Electors  privileged  from  arrest,  when. 
§  1070.     Electors   exempt   from   militia  duty,   when. 
§  1071.     No  fees  for  certificate  of  registration. 
§  1072.      Compen.saticn    of   officers    of   election. 
§  1072a.   Unlawful    for    election    officers    to    a.ssign    conii>«nsalion 

until   after   returns   have   been   sealed. 
§  1073.     County  clerk  to  furnish  poll-lists,  etc. 

!^  1066.  PLURALITY  TO  ELECT.  The  person  rccciv- 
iii.H  at  any  clcctinii  a  plurality  of  the  votes  i)olle(l  for  any 
otViec  to  i)e  filled  at  such  election,  is  elected  thereto;  pro- 
vided, that  in  any  citj',  county  or  city  and  county  which,  by 
its  charter,  prescribes  for  the  election  of  its  officers  a  hii;hcr 
proportion  of  votes  tlian  a  plurality,  such  higher  proportion 
of  votes  as  may  be  so  prescribed  shall  be  necessary  for  such 
election;  and  provided,  further,  that  in  any  municipality  or- 
.ijanized  or  incorporated  imder  general  laws,  such  higher  pro- 
portion of  votes  than  a  i)hirality  as  may  be  prescribed  by 
general  law  shall  be  necessary  for  the  election  of  the  officers 
of  sucli  municipality. 

HlN<or>  !  Enaitid  March  12,  1S72;  amended  December  l'^. 
1011,  i-;t!its.  an  1   Amdts.   1011    (extraordinary  session^,  p.   16. 

§1067.  PROCEEDINGS  ON  A  TIE  VOTE  OTHER 
THAN  FOR  GOVERNOR  OR  LIEUTENANT-GOVER- 
NOR. If  at  any  election,  except  that  for  governor  or  lieu- 
tenant-governor, two  or  more  persons  receive  an   c<iual  and 
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the  highest  number  of  votes,  there  is  no  choice,  and  a  spe- 
cial election  to  fill  such  office  must  be  ordered  by  the  proper 
board  or  officer. 

HLstory:  Enacted  March  12,  1872,  founded  upon  §  50  Act 
March,  23,   1850,   Stats.    1850,  p.    106. 

§  1068.  SAME,  ON  TIE  VOTE  FOR  GOVERNOR  OR 
LIEUTENANT-GOVERNOR.  In  case  any  two  or  more 
persons  have  an  equal  and  highest  number  of  votes  for 
either  governor  or  lieutenant-governor,  the  legislature  must, 
by  joint  vote  of  both  houses,  choose  one  of  the  persons  to 
fill  such  office. 

History:     Enacted  March   12,   1872. 

§1069.  ELECTORS  PRIVILEGED  FROM  ARREST, 
WHEN.  Electors  are  privileged  from  arrest,  except  for  an 
indictable  ofifense,  during  their  attendance  on  the  election, 
and  in  going  to  and  returning  from   the  same. 

HLstory:     Enacted  March   12,   1872. 

§  1070.  ELECTORS  EXEMPT  FROM  MILITIA  DUTY, 
WHEN.  No  elector  is  obliged  to  perform  militia  duty  on 
the  day  of  election,  except  in  time  of  war  or  public  danger. 

HLstory:     Enacted  March   12,   1872. 

§  1071.  NO  FEES  FOR  CERTIFICATE  OF  REGIS- 
TRATION. No  fees  must  be  charged  for  registration  or 
certificates   thereof. 

HLslory:     Enacted  March   12,   1872. 

§  1072.  COMPENSATION  OF  OFFICERS  OF  ELEC- 
TION. -  Each  member  upon  a  board  of  election  in  any  coun- 
ty, or  city  and  county,  in  the  state,  and  each  clerk  thereof, 
shall  receive  as  compensation  for  his  services  upon  such 
board,  a  sum  not  to  exceed  ten  dollars,  which   sum  sliall  be 
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paid   out   of   the   treasury   of   the   county,   or   city   and   county, 
in  wliich   sucli  persons  act. 

History:  Enacted  March  12,  1872;  amended  Marcli  20,  1SS9, 
Stats,   and   Amdts.    1889,  p.   423. 

§  1072a.  UNLAWFUL  FOR  ELECTION  OFFICERS 
TO  ASSIGN  COMPENSATION  UNTIL  AFTER  RE- 
TURNS HAVE  BEEN  SEALED.  It  shall  be  unlawful  for 
any  person  serving  as  an  election  ofiicer,  or  who  has  served 
as  an  election  officer  at  an  election,  or  who  has  been  appoint- 
ed to  serve  as  an  election  officer  at  any  election,  to  assign 
or  in  any  manner  transfer  the  compensation  which  he  will 
receive  or  be  entitled  to  receive;  or  to  have  allowed  to  him 
for  service  as  an  election  officer  at  any  precinct,  to  any  per- 
son, persons,  or  corporation,  until  after  the  full  completion 
of  the  election  at  the  precinct,  or  until  after  the  returns  of 
such  election  frum  the  precinct  where  he  served  as  an  elec- 
tion oliicer  have  been  sealed  and  delivered  to  the  ccjunty 
clerk  or  registrar  of  voters,  or  postmaster  or  express  agent, 
as  provided  by  section  twelve  hundred  sixty-four  of  the  Po- 
litical Code,  and  it  sliall  I>c  unlawful  for  any  person,  persons, 
or  corporation,  or  their  agent  or  servant,  to  either  directly 
or  indirectly  receive  any  such  assignment  or  transfer,  or  pay 
or  advance  any  sum  of  money  whatever,  to  any  such  elec- 
tion officer  or  to  any  person  for  the  use  of  such  election  ofli- 
cer.  until  said  election  returns  have  been  sealed  and  delivered 
as  hereinlu'fore  provided.  Any  person  who  shall  violate  any 
])rovision  of  this  section  shall  be  guilty  of  a  misdemeanor. 

III.M(or.v:     l':na<t<'d  May   1,   lilll,  Stats,  and   Auidts.    I'.Hl,  p.    1111. 

§  1073.  COUNTY  CLERK  TO  FURNISH  POLL-LISTS, 
ETC.  Tlie  necessary  printed  blanks  for  poll-lists,  tally  lists, 
lists  of  voters,  oath,  and  returns,  together  with  envelopes 
in  wliich  to  inclose  returns,  must  be  furnished  by  the  county 
clerk  to  the  officers  of  each  election  precinct,  at  the  expense 
of  the  county. 

History:  Enacted  Marcli  12,  1S72;  amended  April  2S,  101"., 
Stills,   ami   .\mdts.    lltl.'.,   p.    2S.-.      In   «>rr«M'<    August    8,    1015. 
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ARTICLE   IV. 

[A   new  article  added  March   2S,   1895,   Stats,   and   Amdts.    ISflf), 
pp.   341-345;   took  effect  July  1,   1895.] 

COUNTY,    CITY    AND    COUNTY    BOARDS    OF    ELECTION 
COMMISSIONERS. 

§  1074.  [No    section    of   this    number.] 

5  1075.  Board  of  electron  commissioners. 

§  1076.  Powers   to   be   exercised   by  commissioners. 

§  1077.  Clerk  of  board   of  election   commissioners,      .'-"alary. 

§  1078.  Duties  of  clerks. 

§  1079.  Expenditure  of  money   for   election   purposes. 

§  lOSO.  Statutes  continued  in  force. 

§1074.      [No  section  of  tliis  number.] 

§1075.     BOARD     OF    ELECTION     COMMISSIONERS. 

The  l)oard  of  supervisors  of  each  county  is  ex  officio  the 
board  of  election  commissioners  in  and  for  the  county,  and- 
the  common  council  or  other  governing  body  of  a  city  is 
ex  officio  the  board  of  election  commissioners  in  and  for  such 
city;  provided,  that  in  any  city  and  county  of  this  state  hav- 
ing four  hundred  thousand  or  more  inhabitants,  as  sliown  by 
the  last  federal  census,  the  board  of  election  commissioners 
shall  consist  of  four  persons,  citizens  and  electors  of  sucli 
city  and  county,  each  of  whom  must  be  a  freeholder,  and 
liave  been  an  actual  resident  of  said  city  and  county  at 
least  five  years  preceding  his  appointment,  who  shall  be  ap- 
pointed by  the  mayor;  provided,  that  the  respective  executive 
comtnittees  of  the  state  committees  of  either  of  the  political 
parties  who  may  be  entitled  vinder  the  provisions  of  this  act 
to  have  members  of  their  party  appointed  as  members  of 
said  l)oard  of  election  commissioners  shall  have  the  right, 
witliin  ten  days  after  such  appointment,  to  file  with  tlic  mayor 
a    wrilh'ii    iirotcst   against    the   appointment    of   a    member   of 
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said  l)oard  of  election  commissioners,  as  having  been  ap- 
pointed as  one  of  ai^liation  with  said  party,  on  the  grounds 
that  said  appointee  is  not  a  person  of  well-known  atifihation 
and  standing  with  said  party  from  which  he  has  been  ap- 
pointed; and  the  mayor  thereupon  shall  make  another  ap- 
pointment in  the  place  of  the  party  against  whom  the  pro- 
test has  been  filed. 

[May  not  hold  other  office.]  The  members  of  said  com- 
mission shall  be  ineligible  to  any  other  of^ce  or  public  em- 
ployment, elective  or  appointive,  during  the  term  for  which 
they  have  been  appointed,  and  for  one  year  thereafter. 

[Composition  of  board.]  Two  of  the  persons  so  appoint- 
ed shall  be  selected  from  the  body  of  citizens  and  electors 
of  such  city  and  county,  of  known  affiliation  with  and  be- 
longing to  the  political  party  or  organization  which  at  the 
last  presidential  election  held  in  such  city  and  county  polled 
within  said  city  and  county  the  highest  number  of  votes  cast 
for  the  candidates  of  the  political  party  for  presidential  elect- 
ors at  such  election;  and  the  two  remaining  members  of  said 
board  shall  be  selected  from  the  body  of  electors  of  such 
city  and  county,  of  known  affiliation  with  and  belonging  to 
the  political  party  which,  at  the  last  presidential  election 
held  at  such  city  and  county,  polled  within  such  city  and 
county  the  next  highest  number  of  votes  cast  for  the  candi- 
dates for  presidential  electors  of  a  political  party. 

[Chairman.]  The  members  of  said  commission  shall,  every 
two  years,  choose  one  of  their  number  as  cJTairman;  in  the 
event  of  their  failure  to  select  a  chairman  in  five  l^allnts.  the 
oldest  of  said  members  in  point  of  years  shall  l)c  chairman. 

[Term  of  office.]  The  persons  first  appointed  as  such 
board  of  election  commissioners  shall  l)e  appointed  on  the 
first  Mfmday  of  July,  eighteen  hundred  and  ninety-five,  and 
shall  each  hold  their  office  for  the  term  of  four  years  from 
and  after  tlie  date  of  their  appointment,  except  that  of  those 
first  appointed,  two  (one  belonging  to  each  political  party  or 
organization   as  aforesaid),   to   be   designated   by    the   mayor, 
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shall  retire  at  the  end  of  two  years,  when  their  successors 
shall  be  appointed  by  the  mayor. 

[Vacancy.]  Whenever  any  vacancy  shall  occur  in  the  said 
board,  such  vacancy  shall  be  filled  by  appointment  as  here- 
in prescribed,  and  the  persons  so  appointed  to  fill  such  va- 
cancy shall  be  selected  in  the  same  manner  and  from  the 
same  political  party  or  organization  with  which  his  prede- 
cessor in  office  affiliated  and  belonged  at  the  time  of  his 
appointment  thereto,  and  shall  hold  office  for  the  balance  of 
the  unexpired   term  to   which   he  was  appointed. 

[Salary.]  The  salary  of  each  member  of  the  board  of 
election  commissioners  in  and  for  a  city  and  county  having 
four  hundred  thousand  or  more  inhabitants,  as  shown  by 
the  last  federal  census,  shall  be  seven  hundred  and  fifty  dol- 
lars per  annum,  payable  in  equal  monthly  installments,  out 
of  the  treasury  of  such  city  and  county,  in  the  same  manner 
as  the  salaries  of  other  officers  of  said  city  and  county  are 
paid. 

lliN<or.v:  Enacted  March  28,  1895,  Stats,  and  Amdts.  1S9.'>,  p. 
341;  amended  April  7,  1911,  Stats,  and  Amdts.  1911,  p.  727.  lu 
eflfect  Immediately. 

§  1076.  POWERS  TO  BE  EXERCISED  BY  COMMIS- 
SIONERS. The  board  of  election  commissioners,  as  pro- 
vided for  in  this  article,  shall,  within  their  respective  coun- 
ties, cities,  or  cities  and  counties,  be  invested  with  and  shall 
exercise  all  the  powers  conferred,  and  shall  discharge  and 
perform  all  the  duties  imposed  by  this  code  or  by  any  law 
of  this  state,  upon  boards  of  supervisors  of  the  several  coun- 
ties, or  upon  the  common  council  or  other  governing  body 
of  cities,  or  upon  any  other  board  or  body,  in  respect  to  the 
conduct,  control,  management,  and  supervision  of  elections, 
and  all  matters  pertaining  to  elections  held  within  the  re- 
spective counties,  cities,  or  cities  and  counties,  as  the  same 
are  now  or  may  be  hereafter  prescribed  by  law. 

HLslory:  Enacted  March  2S,  1895,  Stats,  and  Anults.  ISH.".,  |). 
313. 
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§  1077.  CLERK  OF  BOARD  OF  ELECTION  COMMIS- 
SIONERS. SALARY,  The  county  clerk  is  ex  officio  clerk 
of  the  board  of  election  commissioners  of  the  county,  and 
the  clerk  or  secretary  of  the  common  council  or  other  gov- 
erning body  of  a  city  is  ex  officio  the  clerk  or  secretary  of 
the  board  of  election  commissioners  of  the  city;  provided, 
that  in  cities  and  counties  of  this  state  having  four  hun- 
dred thousand  or  more  inhabitants  the  board  of  election 
commissioners  shall  appoint  a  suitable  person,  not  one  of 
their  own  number,  to  act  as  secretary,  at  a  salary  not  to 
exceed  two  hundred  and  fifty  dollars  per  month,  paj-able  in 
the  same  manner  as  the  salaries  of  the  commissions  are, 
paid.  Such  secretary  shall  hold  his  office  during  the  pleas- 
ure   of   the    said    board. 

[Clerk  not  to  engage  in  other  business.]  The  secretary 
of  the  board  of  election  commissioners  shall  not,  during  ilv 
term  of  his  office,  engage  in  any  other  calling  or  trade,  or 
profession  or  employment,  and  shall  be  ineligible  to  be  a 
candidate  or  delegate  to  any  convention  which  shall  nom- 
inate candidates  for  office,  and  he  shall  be  ineligible  to  be 
voted  for  for  any  office  while  acting  as  such  secretary;  and 
if  these  provisions  of  the  law  are  not  obeyed,  it  shall  be  the 
duty  of  the  board  of  election  commissioners  forthwith  to 
declare  his  place  vacated,  and  the  vacancy  shall  be  filled  in 
the  same  manner  and  terms  as  provided  for  in  the  original 
appointment. 

[Oath  of  office.]  Each  member  of  the  board  of  election 
commissioners,  and  the  secretary  elected  by  said  board  of 
election  commissioners,  shall,  within  fifteen  days  after  re- 
ceiving notice  of  their  appointment,  take  the  usual  oath  of 
office  before  any  judge  of  the  superior  court  of  said  city  and 
county,  and  said  oaths  of  office  shall  be  filed  with  the  county 
clerk  of  said  city  and  county. 

The  l)oar(l  of  election  commissioners  shall  have  the  power 
to  appoint  all  deputies  and  sucli  clerks  as  may  be  necessary, 
and   to  fix   their  salaries  at   the   time  of  their  employment. 
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[Deputies  and  clerks.]  All  deputies  and  clerks  thus  ap- 
pointed shall  be  eciually  divided  between  the  representatives 
of  the  political  party  that  polled  the  highest  and  the  next 
to  the  highest  number  of  votes  at  the  preceding  presidential 
election.  The  salaries  of  all  deputies  and  clerks  that  may  be 
appointed  by  said  board  of  election  commissioners  shall  be 
payaljle  in  equal  monthly  installments  out  of  t"he  treasury  of 
said  city  and  county,  in  the  same  manner  as  the  salaries  of 
other  officers  of  such   city  and  county  are  paid. 

[Power  to  administer  oaths.]  The  members  of  the  board 
of  election  commissioners,  the  secretary  of  the  board  of  elec- 
tion commissioners,  all  deputies  and  clerks  appointed  b}'  the 
board  of  election  commissioners,  and  all  election  officers  shall 
have  the  power  to  administer  oaths;  and  any  false  oaths  tak- 
en before  them,  or  either  of  them,  shall  be  deemed  to  be 
perjury,  and  the  person  so  convicted  thereof  shall  be  pun- 
ished according  to   law. 

History:  Enacted  March  28,  1895,  Stats,  and  Am  Its.  1895,  p. 
343;  amended  April  7,  1911,  Stats,  and  Amdts.  1911,  p.  729.  In 
ett'oft   immediately. 

§  1078.  DUTIES  OF  CLERKS.  The  county  clerk  of 
each  county,  and  the  clerk  or  secretary  of  the  common 
council  of  a  city,  shall,  within  their  respective  counties  or 
cities,  exercise  all  the  powers  conferred,  and  shall  discharge 
and  perform  all  the  duties  imposed  by  this  code,  or  by  any 
law  of  this  state,  upon  such  officers  in  respect  to  the  con- 
duct, management,  and  supervision  of  elections,  and  matters 
pertaining  to  elections,  held  within  the  respective  counties 
or  cities,  as  the  same  are  now  or  may  be  hereafter  prescribed 
l)y   law; 

[In  cities  and  counties  of  four  hundred  thousand.]  Pro- 
vided, that  in  any  city  and  county  having  four  hundred  thou- 
sand or  more  inhabitants,  the  secretary  of  the  board  of 
election  commissioners,  under  the  direction  of  the  board  of 
election  commissioners,  shall  exercise  all  the  powers  con- 
ferred,  and    shall    discharge   and    perform    all    the    duties    im- 
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posed   by    this   code,   or   by   any   law   of   this    state,   upon    the 
county  clerl-c  or  any  other  officer  in  such  cities  and  counties,^ 
in  respect  to  the  conduct  and  supervision  of  matters  relating 
to  elections  held  within  such  cities  and  counties,  as  the  same 
are  now  or  may  be  hereafter  prescribed  by  law. 

History:  Enacted  March  2S,  189.5,  Stat.s.  and  Amdls.  IS'.Ci,  p. 
344;  amended  April  7,  1911,  Stats,  and  Amdts.  1911,  p.  T3(i.  lu 
olfeet   immediately. 

S  1079.  EXPENDITURE  OF  MONEY  FOR  ELEC- 
TION PURPOSES.  Whenever  the  clerk,  secretary  or  any. 
other  officer  of  a  county,  or  city,  which  at  the  last  general 
state  election  before  this  amendment  had  a  registration  of 
over  one  hundred  and  twenty-five  thousand  voters,  or  of  any 
city  and  county,  is  charged  with  the  performance  of  any  offi- 
cial duty,  in  respect  to  elections,  which  involves  the  expendi- 
ture of  public  moneys,  such  expenditures  shall  be  subject  to 
the  control  and  supervision  of  the  board  of  election  commis- 
sioners; 

[Bids  for  printing.]  And  when  any  printing  or  other  serv- 
ice is  to  be  performed,  or  materials  are  to  be  furnished,  the 
amount  of  which  in  the  aggregate  shall  exceed  the  value 
of  five  hundred  dollars,  it  shall  be  the  duty  of  the  l)<)ar(l  of 
election  commissioners  to  invite  proposals  for  the  work,  or 
the  furnishing  of  tlie  materials,  and  to  let  the  contract  for  the 
same  to  the  lowest  responsible  bidder  therefor,  in  the  same 
manner  and  upon  the  same  conditions  as  is  rccpiired  in  the 
letting  of  contracts  for  doing  other  and  similar  work  or 
furnishing  other  and  similar  materials,  for  such  county,  city, 
or  city  and  county  purposes;  provided,  that  no  such  proposal 
or  bid  shall  be  rc(|uired  for  the  contract  to  print  ballots  or 
the  printed  index  of  the  precinct  registers,  or  the  tally  lists, 
if,  in  the  judgment  of  the  county  clerk  or  registrar  of  voters, 
the  time  witliin  whicli  such  ballots  or  index  must  be  had 
does  not  reasonably  admit  of  such  proposal  and  bid,  or  where 
an  emergency  retpiires  the  immediate  performance  of  a  duty 
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relating  to  the  management  or  conduct  of  an  election  and 
delay  in  the  performance  of  such  duty  might  imperil  the 
holding  of  the  election  at  the  time  and  in  the  manner  pro- 
vided by  law; 

[In  cities  having  civil  service.]  And  provided,  further,  that 
in  any  consolidated  city  and  county  having  a  freeholder  char- 
ter providing  for  a  system  of  civil  service,  the  election  com- 
mission may  make  appointments  of  persons  to  perform  work 
or  service  as  laborers,  mechanics,  artisans  or  machinists  in 
accordance  with  the  provisions  of  such  civil  service,  and 
provide  for  proper  compensation  therefor,  whenever  service 
of  such  nature  is  found  necessary  with  respect  to  any  elec- 
tion or  elections. 

History:  Enacted  March  28,  1895,  Stats,  and  Amdts.  1895,  p. 
344;  amended  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  652. 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  60;  April  12,  1911,  Stats,  and 
Amdts.  1911,  p.  896;  April  28,  1915,  Stats,  and  Amdts.  191.''i,  p.  286. 
lu  effect  August  8,   1915. 

§  1080.  STATUTES  CONTINUED  IN  FORCE.  Noth- 
ing contained  in  tliis  article  affects  any  of  the  provisions  of 
this  code,  or  of  any  statute  of  this  state,  touching  the  regis- 
tration and  qualification  of  voters  and  the  method  of  call- 
ing, holding,  and  conducting  elections,  in  force  in  any  coun- 
ty, city,  or  city  and  county;  but  such  provisions  and  statutes 
are  recognized  as  continuing  in  force,  except  so  far  as  they 
are  inconsistent  with  the  provisions  of  this  article  upon  the 
subject   to    which    this    article    relates. 

History:  Enacted  March  28,  1895,  Stats,  and  Amdts.  1895, 
p.    345. 
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CHAPTER  II. 

QUALIFICATIONS    AND    DISABILITIKS    OF    ELECTORS. 

§  10S3.     Qualifications   of   electors. 

§  10S3a.   Qualifications   for   signing-   initiative   petitions,    etc. 

§  1083b.   County    chrk    may    employ    extra    help    for    examining 

signatuie.s. 
§  10S4.      "Wiio  not  entitled  to  vote. 

§1083.  QUALIFICATIONS  OF  ELECTORS.  Every 
native  citizen  of  the  United  States,  every  person  who  shall 
have  acquired  the  rights  of  citizenship  under  or  by  virtue 
of  the  treaty  of  Queretaro,  and  every  naturalized  citizen 
thereof,  who  shall  have  become  such  ninety  days  prior  to 
any  election,  of  the  age  of  twenty-one  years,  who  shall  have 
been  a  resident  of  llic  state  one  year  next  preceding  the 
election,  and  of  the  county  in  which  he  or  she  claims  his  or 
her  vote  ninety  days,  and  in  the  election  precinct  thirty  days, 
and  who  has  conformed  to  the  law  governing  the  registration 
of  voters,  shall  be  a  (|ualified  elector  at  any  and  all  elections 
held  within  the  county,  city  and  county,  city,  town,  or  dis- 
trict within  which  such  elector  resides. 

History:  Enacted  March  12,  1872;  amended  April  16,  ISSO, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  77;  March  9,  1893,  Stats,  and 
Amdts.  1893,  p.  124;  March  4,  1899.  Stats,  and  Amdts.  1899,  p. 
60;  May  22,  1913,  Stats,  and  Amdts.  1913,  p.  220.  In  (-iV.-.-t 
August   10,    1913. 

§  1083a.  QUALIFICATIONS  FOR  SIGNING  INITIA- 
TIVE PETITIONS,  ETC.  Wlierever.  by  the  constitution 
or  laws  of  tliis  state,  any  initiative,  referendum,  recall  or 
nominating  petition  or  paper,  or  any  petition  or  paper,  is  re- 
<|uired  to  be  signed  l)y  qualified  electors,  only  an  elector  who 
is  a  registered  qualified  elector  at  tlic  time  he  signs  such 
petition  or  paper  shall  be  entitled  to  sign  the  same,  and  no 
elector  shall  be   entitled   to   sign  any  such  petition   or  paper 
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on  or  after  the  first  day  of  January  of  an  even-numbered 
year  unless  he  shall,  on  or  since  said  first  day  of  January, 
have  made  an  affidavit  of  registration  as  required  by  law. 
Such  signer  shall  at  the  time  of  so  signing  such  petition  or 
paper  affix  thereto  the  date  of  such  signing.  Wherever,  by 
the  constitution  or  laws  of  this  state,  the  county  clerk  or 
registrar  of  voters  is  required  to  determine  from  the  records 
of  registration  what  number  of  (jualified  electors  have  signed 
such  petition  or  paper,  he  shall  determine  that  fact  with  re- 
spect to  the  purported  signature  of  any  person  from  the  affi- 
davit of  registration,  and  records  relating  thereto,  current 
and  in  effect  at  the  date  of  such  signing  of  such  petition  or 
paper. 

History:  Enactment  approved  May  23,  1913,  Stats,  and  Amdts. 
1913,  p.  225;  amended  April  28,  1915.  Stats,  and  Amdts.  1915,  p. 
286.     lu  eflfeot  August  8,   1915. 

§  1083b.  COUNTY  CLERK  MAY  EMPLOY  EXTRA 
HELP  FOR  EXAMINING  SIGNATURES.  Whenever  the 
county  clerk  or  registrar  of  voters  is  required  by  law  to  ex- 
amine the  signatures  upon  any  nomination  paper  or  petition 
of  any  candidate  for  a  municipal  office,  he  is  hereby  empow- 
ered to  employ  the  necessary  help  for  said  examination  to 
be  paid  by  such  municipality  a  sum  not  to  exceed  three  dol- 
lars per  day  for  each  person  so  employed  in  such  examina- 
tion. 

History:  Enactment  approved  April  28,  1915,  Stats,  and 
Amdts.   1915,   p.   287.     In  eflfect  August   8,   1915. 

§  1084.  WHO  NOT  ENTITLED  TO  VOTE.  No  native 
of  China,  no  idiot,  insane  person,  or  person  convicted  of  any 
infamous  crime,  and  no  person  hereafter  convicted  of  the 
embezzlement  or  misappropriation  of  public  money,  shall 
ever  exercise  the  privilege  of  an  elector. 

HLstory:  Enacted  March  12,  1872;  amended  April  1  fi,.  1880, 
Code  Amdts.   1880    (Pol.  C.   pt.),  p.   78. 
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CHAPTER  III.  ^ 

REGISTRATION  OF   ELECTORS. 

§  1094.     Complete  register  of  voters. 

§109.5.     Names  of  electors  must  be  entered  in. 

§  1095a.   Original  and  duplicate  affidavits. 

§  1096.     What  registration  must  show. 

§  1097.     Qualifications  for  registration.      [Affidavit.] 

§  1097a.   Registration     of    person     gaining     citi'zenship     through 

father  [repealed]. 
§  109S.     Assessor's   roll   of  electors    [repealed]. 
§  1099.     What   enrolment   must  show    [repealed]. 
§  1100.     Duty    of    clerk    or    assessor    relative    to    certain    proofs 

produced   [repealed].  ^ 

§  1101.     Assessor  must  make  monthly  returns  of  enrolment  [re- 

•   pealed]. 
§  1102.     Duty  of  clerk  upon  receipt  of  the  return   [repealed]. 
§  1103.     Preservation      of      affidavits      of      registration.        Great 

register. 
§1104.     Person    not    to    be    registered    in    different    counties    at 

same  time. 
§  llOii.     Method   of  canceling   registrations. 
§  1106.     When   entry   must  be  canceled. 
§  1106a.  Cancelation     of    registration    of    persons    convicted    of 

infamous  crimes. 
§  1107.     Clerk  must  give  certificate  of  registration. 
§  1108.     Persons  refused  registration  may  proceed  by  acti«in. 
§  1109.     Cancelation   by  action. 
§  1110.      [Same.]     Parties  to  such  actions. 
§  1111.     Same.      [Parties  defendant.] 
§  1112.     Costs   not   to   be   recovered   against   the   clerk,   except   in 

certain  cases. 
§  1113.      Registration    book. 

§1114.      Names,   manner  of  arrangement    [repealed], 
§  1115.      Index   to   registration   books. 
§1116.      Printed   copies,    how   distributed. 
§1117.      Certified    copy    prima    facie    evidence    that    jiaity    is    an 

elector. 
§  ]  11 S.     Primary    elections.      Qualifications    and    registiation    of 

voters   at    [repealed]. 
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§  1119.      Same.      Registration    office    to    be    open    rtfty    days    Lie- 

pealed]. 
§  1120.      Qualifications    of    voters. 
§  1121.      Registers   used  at  certain   elections. 

§  1094.  COMPLETE  REGISTER  OF  VOTERS.  There 
shall  be,  in  each  even-numbered  year,  to  continue  for  two 
years,  except  as  hereinafter  provided,  in  each  county  and 
city  and  county  of  the  state,  a  new  and  complete  registra- 
tion of  the  voters  of  such  county  or  city  and  county,  who 
are  entitled  thereto.  Such  registration  shall  begin  on  the 
first  day  of  January  of  such  years,  and  shall  be  in  progress 
at  all  times  except  during  the  thirty  days  immediately  pre- 
ceding any  election,  when  it  shall  cease  for  such  election  as 
to  electors  residing  in  the  territory  within  which  such  elec- 
tion is  to  be  held; 

[Transfers.]  And  transfers  of  registration  for  such  elec- 
tion may  be  made  from  one  precinct  to  another  precinct  in 
the  same  coimty  or  city  and  county  at  any  time  when  such 
registration  shall  be  in  progress  in  the  precinct  to  which 
the  elector  seeks  to  transfer; 

[Elections  held  between  January  1  and  April  1  of  even 
numbered  year.]  Provided,  that  where  any  general  or  spe- 
cial municipal  election,  or  any  other  special  election,  includ- 
ing any  primary  election  and  all  special  elections  to  vote  for 
officers,  or  upon  or  for  or  against  any  proposition  or  ques- 
tion authorized  to  be  submitted  to  a  vote,  is  held  on  or  after 
the  first  day  of  January  and  before  the  first  day  of  April  of 
any  even-numbered  year,  the  original  affidavits  of  registra- 
tion and  indexes  used  in  the  last  general  state  election  in 
any  county  or  city  and  county  in  this  state,  together  with 
the  original  affidavits  of  registration  since  the  last  election, 
and  supplemental  indexes,  showing  all  additional  registra- 
tions, changes  and  corrections  made  since  the  registration 
for  the  last  general  election,  completed  to  and  including  the 
thirty-first  day  prior  to  said  election  then  being  held,  may  be 
used  at  such  election  to  determine  the  persons  entitled  to 
vote  thereat. 
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[Affidavits  of  registration  deemed  canceled.]  AH  attulavits 
of  registration  made  prior  to  the  lirst  day  of  January  of  any 
even-numbered  year  shall  be  deemed  canceled  upon  said 
day  except  for  the  sole  purpose  of  being  used  as  herein- 
before stated  at  elections  held  thereafter  and  before  the  first 
day  of  April  of  that  year,  and  shall  on  said  last  mentioned 
day  be  deemed  canceled  for  all  purposes. 

[Registration  outside  of  main  office.]  The  board  having 
charge  and  control  of  elections  in  each  county  or  city  and 
county,  may  provide  by  resolution,  for  the  registration  of 
voters  in  their  respective  precincts,  by  the  officer  charged 
with  the  registration  of  voters,  and  may  also  provide  by  reso- 
lution for  the  registration  of  voters  at  specified  times  and 
places,  other  than  the  office  of  the  county  clerk  or  registrar 
of  voters,  deemed  most  convenient  to  large  numbers  of  vot- 
ers, without  reference  to  respective  or  particular  precincts, 
in  such  a  manner  that  the  affidavits  of  registration  as  pro- 
vided by  law  may  be  taken  at  such  time  and  place,  of  any 
voter  within  the  county  wlio  is  entitled  to  register  therein; 
provided,  however,  that  in  any  city  and  county  where  the 
registration  at  the  last  preceding  presidential  election  exceed- 
ed eighty-five  thousand,  no  registration  outside  of  the  main 
office  of  the  ofiicer  charged  with  the  registration  of  voters 
shall  be  had  except  that  which  is  without  reference  to  par- 
ticular precincts  as  last  specified  lierein;  and  provided,  fur- 
ther, that  in  any  such  city  and  county  such  registration  with- 
out regard  to  particular  precincts  outside  of  the  main  oflice 
of  the  officer  charged  with  the  registration  of  voters,  must 
be  had  in  at  least  one  place  in  each  assembly  district  in 
such  city  and  county  for  a  period  of  not  less  tiian  five  days, 
exclusive  of  Sundays,  next  immediately  preceding  the  close 
of  registration  for  the  .August  primary  election  provided  for 
by  state  law,  and  said  registration  places  shall  be  and  re- 
main open  at  least  from  ten  o'clock  a.  m.  to  ten  o'clock  p.  m. 
of  each  of  said  days;  provided,  further,  that  any  registration 
which  may  be  made  at  the  main  office  for  registratif)n  in 
any  such  city  and  county  may  be  made  in  any  of  the  places 
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provided  for  registration  in  the  assembly  districts  therein; 
and  provided,  further,  that  such  other  places  of  general  regis- 
tration, in  addition  to  and  other  than  those  above  specified, 
shall  be  provided  in  any  sucli  city  and  county  as  may  he 
necessary  for  the  proper  and  full  registration  of  the  voters 
thereof  and  such  places  of  registration  shall  be  provided 
at  such  times,  for  such  length  of  time,  and  in  such  places 
as  the  board  having  control  of  registration  in  any  such  city 
and  county  may  provide. 

[Lists  of  lodgers  to  be  provided.]  Upon  the  written  re- 
quest of  tlie  officer  charged  with  the  registration  of  voters, 
which  request  said  officer  shall  make  upon  petition  from  any 
ten  electors  of  the  county,  such  petition  to  specify  the  prem- 
ises from  which  lists  are  desired,  every  landlord  or  keeper 
of  premises  where  lodgers  abide,  shall  furnish  said  officer 
a  list  of  all  lodgers  occupying  rooms,  or  sleeping  apart- 
ments, or  beds  in  the  premises  under  his  or  her  or  its  con- 
trol. Such  lists  shall  be  furnished  upon  blanks  provided  by 
said  officer.  Any  landlord  or  keeper  of  premises  where 
lodgers  abide,  who  neglects  or  refuses  to  comply  promptly 
with  the  provisions  of  this  section  or  who  furnishes  a  false 
list  of  such  lodgers,  shall  be  guilty  of  a  misdemeanor.  All 
lists  so  returned  shall  be  kept  on  file  in  the  office  of  the  offi- 
cer receiving  same,  open  to  public  inspection.  It  shall  be 
the  duty  of  said  officer  to  compile  a  list  of  such  persons, 
if  there  are  any,  who  are  registered  as  residing  in  any  of 
these  premises  and  whose  names  are  not  returned  in  the 
lists  furnished  by  the  landlord  or  keeper  thereof. 

[Challenge  of  voters  not  on  certified  list  of  lodgers.]  At 
least  three  days  before  the  date  of  the  next  succeeding  elec- 
tion, in  any  precinct  where  such  premises  are  located,  said 
officer  shall  send  by  registered  mail  to  the  inspector  of  elec- 
tion in  said  precinct  a  certified  copy  of  the  list  he  has  thus 
prepared,  with  instructions  to  challenge  the  vote  of  each  and 
all  such  persons  if  offered  at  the  election,  under  subdivision 
five  of  section  twelve  hundred  thirty  of  the  Political  Code. 
Whenever  in  the  laws  of  this  state  the   word  "register"  or 
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"great  register"  is  used  with  relation  to  elections,  it  shall 
be  deemed  to  mean  and  include  the  relative  and  proper  affi- 
davits of  registration,  or  both  thereof,  prepared  and  bound 
by  the   county   clerk   or   registrar   of  voters. 

Hi.story:  Enacted  March  12,  1872;  amended  March  30.  1S7S, 
Code  Amdts.  1877-8,  p.  27;  March  20,  1889,  Stats,  and  Amdts. 
1889,  p.  424;  March  27,  1895,  Stats,  and  Amdts.  1895,  p.  228; 
March  4,  1899,  Stats,  and  Amdts.  1899,  p.  60;  May  1.  1911,  Stats, 
and  Amdts.  1911,  p.  1441;  June  16,  1913,  Stats,  and  Amdts.  1913, 
p.  1438;  March  28,  1915,  Stats,  and  Amdts.  1915,  p.  287.  In  ett>«-t 
August    8,    1915. 

§  1095.  NAMES  OF  ELECTORS  MUST  BE  ENTERED 
IN.  In  the  register  of  voters  the  clerk  must,  as  hereinafter 
provided,  enter  the  names  of  the  qualified  electors  of  the 
county,  and  the  provisions  of  section  one  thousand  and 
ninety-six  of  this  code  are  hereby  declared  to  be  mandatory. 
Any  officer  charged  with  the  registration  of  voters  who  ne- 
glects or  refuses  to  make  all  of  the  entries  provided  for  in 
section  one  thousand  and  ninety-six  of  the  Political  Code,  or 
neglects  or  refuses  to  take  the  oath  of  the  voter  applying  to 
him  for  registration  in  respect  to  the  same,  shall,  upon  con- 
viction, be  deemed  guilty  of  a  misdemeanor  for  each  and 
every  such  omission. 

History:  Enacted  March  12,  1872;  amended  March  4,  1899, 
Stats,  and  Amdts.  1899,  p.  61;  Marcli  20,  1903,  Stats,  and  Amdts. 
19(13,  p.   257. 

§  1095a.     ORIGINAL  AND  DUPLICATE  AFFIDAVITS. 

The  clerk,  or  other  pirsou  charged,  with  the  rcgislralion  ot 
voters,  must  provide  l)lank  forms  for  the  affidavits  of  regis- 
tration, which  forms  shall  be  bound  together  in  books  or 
pads  of  one  hundred  sheets  each,  and  consist  of  originals  and 
duplicates.  Each  original  shall  be  attached  to  a  stub  by  a 
perforated  line,  and  each  original  and  duplicate  Shall  bear  a 
distinctive  numl)er,  which  shall  be  in  addition  to  the  registra- 
tion number  of  the  voter.     .Said  number  shall  appear  on  the 
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original  and  duplicate  sheet,  and  also  on  the  stub  to  which 
they  are  attached,  and  the  numbering  shall  begin  with  one 
and  continue  in  a  sequence  until  all  of  the  blanks  provided 
shall  be  numbered.  The  numbering  shall  begin  anew  with 
each  new  registration.  The  stubs  shall  contain  a  line  for 
the  name,  and  spaces  for  the  address  and  precinct  of  the  per- 
son registered. 

[Deputies  to  be  charged  with  blanks.]  Each  deputy  clerk, 
deputy  registrar,  or  registration  clerk  shall  receipt  to  the 
clerk  or  registrar  for  all  books  or  pads  issued  to  himr,  specify- 
ing the  numbers  of  the  affidavits  received  by  him,  and  lie 
shall  be  charged  with  the  same  until  he  returns  and  files  the 
same. 

[Spoiled  affidavits.]  When  an  elector  is  registered,  his 
name,  address,  and  precinct  shall  be  noted  on  the  stub  at- 
tached to  the  original,  and  if  for  any  cause  the  affidavit  is 
spoiled  in  the  course  of  making  it  out,  or  a  mistake  therein 
is  made,  the  same  must  not  be  removed  from  the  pad,  or 
book,  but  the  name  of  the  elector  for  whom  it  was  intended, 
with  his  address  and  precinct  must  be  entered  on  the  stub, 
as  in  other  cases,  and  the  stubs  and  affidavits  each  marked 
with  the  word  "Spoiled"  in  red  ink. 

[Accounting  for  blanks  at  close  of  registration.]  When  the 
registration  for  any  election  is  closed,  all  deputies  or  regis- 
tration clerks  must,  immediately  thereafter,  return  all  affi- 
davits of  registration,  and  all  books  or  pads  in  their  posses- 
sion containing  stubs,  spoiled,  or  unused  affidavit  blanks;  and 
within  ten  days  after  the  close  of  such  registration  the  clerk, 
or  registrar  of  voters  must  report  to  the  district  attorney  of 
the  county,  or  city  and  county,  under  oath,  the  names  of  his 
deputies,  if  any,  who  have  not  complied  with  the  provisions 
of  this  section;  and  it  shall  be  the  duty  of  the  district  attor- 
ney to  forthwith  begin  a  criminal  prosecution  against  such 
deputies  or  registration  clerks  as  shall  not  have  complied  with 
the  provisiohs  of  this  section.  Any  deputy,  or  person  having 
charge  of  affidavits  of  registration,  who  shall  wilfully,  or  l:)y 
gross    carelessness,    neglect,    fail,    or    refuse    to    comply    with 
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the  provisions  of  this  section,  shall  1)c  guilty  of  a  misde- 
meanor. 

Hist^iry:  Enactment  approved  January  22,  1912,  Stats,  and 
Anults.   1911    (Extraoi'dinary  session),  p.   230. 

§1096.     WHAT    REGISTRATION    MUST    SHOW.     Tin 

aftiant  making  the  affidavit  of  registration  must  be  at  least 
Ivventy-onc  years  of  age  at  the  time  of  the  next  succeeding 
election;  a  citizen  of  the  United  States  ninety  days  prior  to 
such  election;  a  resident  of  the  state  one  year,  of  the  county 
uinet}'  days,  and  of  the  precinct  thirty  days  next  preceding- 
such  election  and  the  affidavit  must  show  such  facts.  It 
shall   also    show: 

1.  [Additional  facts  to  be  show^n.]  Tlie  name  at  length, 
including  Christian  or  given  name,  and  middle  name,  or 
initial,  if  any,  said  Christian  or  given  name,  if  the  name  of  a 
woman,  to  be  preceded  in  all  cases  by  the  designation  of  Miss 
or  Mrs.,  as  the  case  may  be. 

2.  The  place  of  residence  and  post  office  address  with 
sufficient  particularity  to  identify  the  same  and  determine 
therefrom  the  voting  precinct  of  such  afliiant.  If  the  elector 
l)e  not  the  proprietor  or  head  of  the  house,  or  the  wife 
or  husband  of  such  proprietor,  then  it  must  show  upon  what 
floor  thereof,  and  what  room  such  elector  occupies  in  such 
house. 

3.  The  occupation  of  affiant. 

4.  The  height  of  affiant  in   feet   and   inches. 

5.  The  country  or  state  of  nativity  of  aftiant. 

6.  If  foreign  born,  liow  citizensliii)  was  acquired;  whether 
by  citizenship  of  father,  by  provisions  of  a  treaty  or  act  ot 
congress,  by  order  of  a  court  of  naturalization.  liy  marriage 
to  a  citizen,  by  naturalization  of  a  parent  or  husband,  or 
otherwise.  The  date  or  year  when,  and  the  place  or  state 
where  affiant  became  a  citizen,  shall  be  shown,  except  in 
the  case  of  citizenship  acquired  by  citizenship  or  naturaliza- 
tion   of   parents,    by    treaty,    or    by    act   of   congress.      When 
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citizenship  depends  upon  the  citizenship  or  naturalization 
of  parent  or  husband  the  name  of  such  parent  or  husband 
shall  appear. 

7.  [Ability  to  read  and  write  English  language.]  The  fact 
whether  or  not  the  elector  desiring  to  be  registered  is  able 
to  read  the  constitution  in  the  English  language  and  to 
write  his  or  her  name,  and  whether  or  not  the  elector  has 
any  physical  disability,  by  reason  of  which  he  or  she  can 
not  mark  the  ballot;  and  if  he  or  she  can  not  mark  the  bal- 
lot by  reason  of  physical  disability,  then  the  nature  of  such 
disability  must  be  entered.  The  affiant,  if  able  to  write, 
shall  sign  such  affidavit  with  his  or  her  customary  signature 
and  the  county  clerk  or  registrar  before  whom  such  affidavit 
is  made  shall  insert  therein  the  date  of  such  affidavit,  which 
shall  be  the  date  of  the  jurat. 

History:  Enacted  March  12,  1S72;  amended  March  31,  1S91, 
Stats,  and  Amdts.  1891,  p.  281;  March  27,  1895,  Stats,  and  Amdts. 
1895,  p.  229;  March  4,  1899,  Stats,  and  Amdts.  1899,  p.  61;  April 
12,  1911,  Stats,  and  Amdts.  1911,  p.  889;  June  14,  1913,  Stats,  and 
Amdts.  1913,  p.  1173;  April  28,  1915,  Stats,  and  Amdts.  1915,  p. 
289.      In  effect  August   8,    1915. 

§  1097.  QUALIFICATIONS  FOR  REGISTRATION. 
[AFFIDAVIT.]  Subdivision  1.  No  person  shall  be  regis- 
tered as  an  elector  except  by  affidavit  of  registration.  Such 
affidavit  must  be  made  before  the  county  clerk  or  officer 
charged  with  the  registration  of  voters,  or  their  deputy  or 
registration  clerk  and  shall  set  forth  all  the  facts  required 
to  be  shown  in  sections  one  thousand  and  ninety-six  and  one 
thousand  and  ninety-seven  of  the  Political  Code. 

[If  elector  is  absent  from  residence.]  If  an  elector  is  ab- 
sent from  the  county  in  which  he  or  she  claims  residence, 
he  or  she  may  appear  before  any  judge  or  clerk  of  any  court 
of  record,  or  notary  public,  or  if  in  a  foreign  country,  before 
any  minister,  consul,  or  vice-consul  of  the  United  States, 
and  may  make  and  subscribe  an  affidavit  as  to  his  or  her 
residence,    specifying    in    what    ward    or    precinct    he    or    she 
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claims  residence;  tliat  he  or  she  will  be  necessarily  and  un- 
avoidably absent  from  said  county,  or  city  and  county,  on  all 
the  days  allowed  by  law  for  general  registration  of  electors, 
and  setting  forth  in  such  affidavit  each  and  all  the  matters 
required  by  sections  one  thousand  and  ninety-six  and  one 
thousand  and  ninety-seven  of  the  Political  Code  of  the  State 
of  California,  and  forward  such  affidavit,  in  duplicate,  duly 
authenticated  as  above,  by  mail,  enclosed  in  an  envelope  ad- 
dressed to  the  county  clerk  of  any  county,  or  the  registrar 
of  voters  in  any  county  or  city  and  county  in  which  he  or 
she  claims  to  be  an  elector.  Upon  receipt  of  such  affidavit 
by  such  clerk  or  registrar  of  voters  within  the  time  allowed- 
by  law  for  registration,  the  said  afl'idavit  shall  be  entered  and 
bound  by  the  clerk  in  the  proper  register  in   sucli  precinct. 

Sub.  2.  [Conditions  of  registering  foreign  born.]  No  for- 
eign born  person  shall  be  registered  unless: 

a.  If  a  naturalized  citizen,  upon  the  production  of  his  or 
her  certificate  of  naturalization  or  upon  the  production  of  a 
certificate  of  registration  in  the  county  of  his  or  her  last 
residence  in  the  state,  showing  the  date  and  place  of  nat- 
uralization, or  upon  his  or  her  affidavit  stating  date  and 
place  of  naturalization;  provided,  that  any  person  registering 
for  the  first  time  in  the  state  must  produce  his  or  lier  cer- 
tificate of  naturalization. 

b.  If  a  citizen  by  virtue  of  his  or  her  fatlicr  being  a  citi- 
zen at  the  time  of  his  or  her  birth,  upon  his  or  her  sworn 
statement  that  his  or  her  father  was  a  citizen  of  the  United 
States  at  the  time  of  his  or  her  birth  and  has  been  a  resi- 
dent thereof.  Such  statement  need  not  be  noted  in  full  upon 
the  affidavit  of  registration,  but  tlie  words  "I  acquired  citi- 
zenship by  the  citizenship  of  my  father  (naming  him)"  shall 
be  sufficient. 

c.  If  a  citizen  by  virtue  of  the  naturalization  of  his  or  her 
parent,  upon  his  or  her  affidavit  that  he  or  she  became  a 
citizen  by  such  naturalization  of  his  or  her  parent,  naming 
sucli  parent,  that  such  naturalization  took  place  during  his 
or  lu-r  minority  and   tliat  he  or  she  began   to  reside  perma- 
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ucntly  in  the  United  States  while  such  minor  child.  Such 
statement  need  not  be  noted  in  full  upon  the  affidavit,  but 
the  words  "I  acquired  citizenship  by  my  father's  (or  moth- 
er's) naturalization"  as  the  case  may  be,  naming  him  or  her, 
shall  be  sufficient. 

d.  If  a  citizen  by  virtue  of  marriage  to  a  citizen,  the  date 
and  place  of  such  marriage  shall  be  entered  upon  the  affi- 
davit of  registration  together  with  the  name  of  the  husband. 

e.  If  a  citizen  by  virtue  of  the  naturalization  of  her  hus- 
band the  date  or  year  and  place  of  such  naturalization  to- 
gether with  the  name  of  the  husband  shall  be  entered.  • 

Sub.  3.  [Affidavit  must  show  all  facts  required.]  In  every 
case  the  affidavit  of  the  party  must  show  all  the  facts  re- 
(juired  to  be  stated.  The  clerk  or  registrar  of  voters  may 
cause  to  be  written  or  printed  upon  the  margin  of  the  affi- 
davit, in  addition  to  any  matter  hereinafter  provided  for,  all 
such  words  as  are  deemed  necessary  or  convenient  for  the 
purpose  of  designating  the  precinct,  district  or  political  sub- 
division for  which  such  affidavit  is  taken,  or  deejTied  neces- 
sary or  convenient  to  indicate  any  removal  or  transfer  of 
registration,  and  also  any  date  or  memorandum  deemed  nec- 
essary or  convenient  to  indicate  the  number  of  the  ballot 
voted  by  an  elector  as  provided  l)y  section  1204  of  the  Po- 
litical Code,  or  any  other  reasonable  memoranda  deemed 
necessary  or  convenient  for  the  purpose  of  enabling  such 
clerk  or  registrar  of  voters  to  perform  his  duties  in  the  as- 
sorting or  classification  or  handling  of  such  affidavits  with 
correctness  and  dispatch. 

[Substitutions  permitted.]  Wherever  in  the  following- 
form  of  affidavit  the  word  "county"  is  inserted,  if  the  affidavit 
is  for  use  in  a  city  and  county,  such  last  mentioned  words 
may  be  printed  or  written  in  lieu  of  said  word  "county."  In 
connection  with  the  place  of  residence  the  affidavit  may  have 
printed  either  the  word  '"precinct"  or  the  word  "street"  or 
the  word  "avenue,"  or  any  or  all  of  such  words  as  the  clerk 
or  registrar  of  voters  shall  deem  most  convenient  in  practical 
use  for  the  territory  in  which  such  affidavits  are  to  be  used. 
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[Further  instructions.]  In  designating  the  residence  ot 
the  voter  or  the  post  office  address  it  shall  not  be  necessary 
in  either  case  to  repeat  the  county  or  city  and  county  or  stare 
where  the  name  of  said  county  or  city  and  county  or  state 
previously  appear.  In  connection  with  the  statement  re- 
garding the  citizenship  of  affiant,  tlie  affidavit  may  have 
printed  in  brackets  statements  of  the  various  methods  of 
accjuiring  citizenship,  and  it  shall  be  sufficient  to  underline, 
or  otherwise  mark,  with  pen  and  ink,  or  indelible  pencil,  that 
statement  applical)le   to   the   particular   affiant. 

[Words  not  applicable.]  The  words  printed  in  the  body 
of  the  affidavit,  which  by  reason  of  statements  of  the  voter 
are  not  applicable  to  such  registration,  shall  not  be  deemed 
a  portion  of  such  affidavit  of  re'gistration.  The  lines  to  in- 
dicate the  separation  between  the  margin  of  the  affidavit  of 
registration  and  the  sai<l  margin  shall  l)e  at  the  top  and  on 
the  right  side  of  such  affidavit,  and  may  be  double  or  singlle 
fines  in  the  discretion  of  the  clerk  or  registrar  of  voters  of 
the  county  or  city  and  county  or  territory  for  which  the 
affidavit  is  to  be  used. 

[Manner  of  printing.]  The  affidavit  shall  be  printed  in 
horizontal  lines.  Wherever  any  blank  space  is  left  in  any 
line  for  the  entry  of  any  matter  the  lines  shall  not  be  less 
than   one-third   of  an   inch   apart  vertically. 

[Statements  numbered.]  Commencing  with  the  first  state- 
ment of  the  affidavit  proper  each  statement  shall  be  num- 
bered immediately  at  the  left  of  such  statement  in  a  nu- 
merical se(|uence,  the  first  statement  commencing  with  num- 
ber 1,  and  so  on  to  the  end,  but  the  jurat  and  space  for  the 
signature  of  the  voter  need  not  be  numbered. 

[Width.]  The  horizontal  width  of  the  affidavit,  separate 
from  any  and  all  margin,  shall  not  be  less  than  seven  inches, 
and  the  margin  upon  all  sides  and  at  top  and  bottom  shall 
be  of  such  width  as  may  be  determined  by  the  clerk  or  the 
registrar  of  voters.  The  words  "affidavit  of  registration" 
shall    be    not    less    than    twenty-f(nn-     i)oint     black-face     type. 
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Pen  and  ink  or  indelible  pencil  must  be  used  in  making  the 
portions  of   the   affidavit  which  are   not  printed.    ' 

[Type.]  The  matter  in  the  body  of  the  affidavit,  where  the 
size  of  type  is  not  otherwise  specified,  shall  be  not  less  than 
ten  point  plain-faced  type,  save  that  words  inserted  in 
parentheses,  which  are  for  the  information  or  instruction  of 
the  deputies  or  registration  clerks,  may  be  in  smaller  type 
at  the  discretion  of  the  county  clerk  or  registrar  of  voters. 
Subject  to  the  foregoing  provisions  the  body  of  said  affidavit 
shall  be  substantially  in  the  following  form: 

[Form.]      [  h'ace   of  affidavit  on  insert.] 

Sub.  4.  [Change  of  name  by  marriage.]  Whenever  any 
elector,  between  the  time  of  her  last  registration  and  the 
time  for  the  closing  of  registration  for  any  given  election  in 
the  same  county  or  city  and  county,  shall  have  lawfully 
changed  her  surname  by  a  change  or  assumption  of  marital 
relations  she  shall  be  entitled  to  re-register  under  her  new 
or  changed  name,  upon  an  additional  statement  made  at  the 
time  of  such  re-registration,  giving  the  name  under  which 
she  was  so  last  registered  in  said  county  or  city  and  county, 
and  the  residence  given  and  contained  in  said  last  affidavit 
of  registration,  which  additional  statement  shall  be  printed 
or  written  upon  the  margin  of  such  affidavit  of  re-registra- 
tion before  the  said  affidavit  is  signed,  and  shall  be  deemed 
a  part  thereof.  Upon  such  re-registration  the  last  previous 
registration  of  such  elector  shall  be  canceled.  And  in  case 
any  elector  shall  re-register  or  transfer  his  or  her  registra- 
tion from  one  precinct  to  another  the  former  address  or 
precinct  shall  be  noted  in  the  margin  of  such  affidavit,  and 
the  former  registration  shall  thereupon  be  canceled. 

Sub.  5.  [Registration  otherwise  than  as  above.]  No 
person  shall  be  registered  except  as  above  provided  unless 
upon  the  production  and  filing  of  a  certified  copy  of  the  judg- 
ment of  the  superior  court  directing  such  entry  to  be  made. 

History:  Enacted  March  12,  1S72;  amended  March  30,  1S74. 
Code    Amdts.    1873-4,    p.    15;    April    16,    1880,    Code    Amdts.    1880 
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1  the  tnllowlnB  pr*clrci  or  addn 


ntv.  and  1  hereby  Kuthorixe  the  cancellation 


I  MBBR    or    rRECI?ICT. 


(      ^Tl^rr^       l-  AFFIDAVIT  OF  REGISTRATION. 

The  undersigned  affiant,  bi-ing  duly  sworn,  says :  I  will  be  ai  least  twenty-one  years  of  age  at  the  time 
n(  the  next  succeeding  election,  a  citi/.en  of  the  United  Stales  ninety  days  prior  thereto,  and  a  resident  of 
the  Stale  one  year,  of  the  Cgunty  ninety  days,  and  of  the  Precinct  thirty  days  next  preceding  such  election, 
and  will  be  an  elector  of  this  County  at  the  next  succeeding  election. 
I      I  have  not  (have)  registered  from  any  other  precinct  in  the  state  since  January  1.  1916.*          

,uarlf  .,>ii  wnr.ln  ■'have  nnt"  or  "havo'  nil  thi-  c««e  may  be.  ari.t    If  ai>pMrnnt    baa   io   pr<-vloualy    r«slitfr«<I.   or  riM  previouaiy 
it«l'l.-r"d  "nAer  .nSther  name,  mi  oul  llic  .pproptl.ti  blVoka  .1  tlir   lop  OC  the  •iSdavlt.  under  ••lUement  of  lr«nat«r  or 


-  InllM.ttnd  In  the  cuo  of  wo 


.  Iho  prolli  MIM  or  Ura.) 


3      My  residence  is 

between 

Post  office  address 
*      My  occupation  is 
.^      My  height  is  - 
ft      I  was  born  in 


Streets — 


I  acquired  citizenship  by       1   " 

irnilerllne   method  nr  uriiulrlnit  f    1^' 
etlltenahlp  )  )    e 

(when)    .     ..         -. 

^'y     !.".'i.'t"n"l  •   "•""'  "  (WH*)  — 


.(where) 


hen  olllienohlp  depend*  on  cltlienehlp  or  nntnrnllMtlos  of  pftroal  or  hMbuiCI, 

read  the  Omsliuuion  in  the  I'.ngl'ish  language;  I  can  write  my  name  .  1  am  entitled  to 

l.y  reason  of  having  l»en  on  November  6.  1894        [•■    i",;''J',"„' .i,„  ,,,,,  „t  ... 


mark  my  b.ill..t  l.y 


nils,  nbcd  and  sworn  to  befoie  me  ibi- 

day  of  lOl'"' 


County  Clei 


(A««MI  ale*  li«r«.) 
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(Pol  C  pt),  p.  7S;  March  13.  1883,  Stats,  and  Amdts.  1883,  p. 
284-  March  4,  1899,  Stats,  and  Amdts.  1899,  p.  61;  March  19, 
1909  Stats,  and  Amdts.  1909,  p.  467;  May  1,  1911,  Stats,  and 
Amdts  1911,  p.  1442;  June  14,  1913,  Stats,  and  Amdts.  1913,  p. 
1174;  April  28,  1915,  Stats,  and  Amdts.  1915,  p.  290.  In  effect 
August   8,   1915. 

§  1097a.  REGISTRATION  OF  PERSON  GAINING 
CITIZENSHIP  THROUGH   FATHER    [repealed]. 

History:  Enactment  approved  May  20,  1913,  Stats,  and 
Amdts.  1913,  p.  231;  repealed  April  28,  1915,  Stats,  and  Amdts. 
1915,  p.   296.     In  effect  August   8,   1915. 

§  1098.     ASSESSOR'S  ROLL  OF  ELECTORS  [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  4,  1899, 
Stats,    and   Amdts.    1899,   p.    63. 

§  1099.  WHAT  ENROLMENT  MUST  SHOW  [re- 
pealed]. 

History:  Enacted  March  12,  1872;  repealed  March  4,  1899, 
Stats,  and  Amdts.  1899,  p.   63. 

§1100.  DUTY  OF  CLERK  OR  ASSESSOR  RELA- 
TIVE TO   CERTAIN   PROOFS   PRODUCED    [repealed]. 

Hi.s<ory:  Enacted  March  12,  1872;  repealed  March  4,  1899, 
Stats,  and  Amdts.  1899,  p.   63. 

§1101.  ASSESSOR  MUST  MAKE  MONTHLY  RE- 
TURNS OF  ENROLMENT   [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  4,  t899. 
Stats,  and  Amdts.  1899,  p.   63. 

§1102.  DUTY  OF  CLERK  UPON  RECEIPT  OF  THE 
RETURN    [repealed]. 

History:  Enacted  March  12,  1872;  repealed  April  28,  1915, 
Stats,  and  Amdts.   1915,  p.   296.     In  effect  August  8,  1915. 
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§1103.  PRESERVATION  OF  AFFIDAVITS  OF  REG- 
ISTRATION. GREAT  REGISTER.  The  person  charged 
with  the  registration  of  voters  in  each  county  or  city  and 
county  must  preserve  all  affidavits  made  before  himself  or 
his  deputies  for  the  purpose  of  procuring  registration  for  at 
least  five  years,  and  until  the  board  of  supervisors  shall  or- 
der them  to  be  destroyed.  The  affidavits  shall  constitute 
the  register  required  to  be  kept  by  the  provisions  of  this 
chapter  and  the  i)erson  charged  with  the  registration  of 
voters  shall  not  copy  the  facts  shown  by  the  affidavits  as 
part  of  his  official  duties.  All  provisions  of  law  in  conflict 
herewith  are  hereby  repealed. 

History:  Enacted  March  12,  1872;  amended  Marcli  1.  1 S99, 
Stats,  and  Amdts.  1899,  p.  62;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.  257;  April  19,  1909,  Stats,  and  Amdts,  1909,  p.  JOOl. 
Ill  effect  sixty  days  after  passage. 


§1104.  PERSON  NOT  TO  BE  REGISTERED  IN  DIF- 
FERENT COUNTIES  AT  SAME  TIME.  No  person  must 
cause  himself  to  be  registered  or  enrolled  in  one  county 
when  his  registration  in  another  remains  uncanceled; 

[Cancelation  of  registration  in  one  county  before  regis- 
tration in  another.]  Provided,  however,  that  any  such  per- 
son who  is  registered  in  one  county  may,  if  otherwise  legal- 
ly qualified,  cause  himself  to  be  registered  in  another  county 
in  which  he  may  then  reside,  at  any  time  before  the  closing 
of  registration  for  any  election,  by  executing  an  affidavit  of 
cancelation  and  delivering  the  same  to  the  officer  taking 
such  new  registration.  It  shall  be  the  duty  of  the  county 
clerk  to  at  once  forward  such  affidavit  of  cancelation  to  the 
county  clerk  of  the  county  in  which  such  old  registration  is 
still  uncanceled,  and  upon  receipt  of  such  affidavit  such  for- 
mer registration  must  be  forthwith  canceled. 

History:  Enacted  March  12,  1872;  amended  May  26,  1915, 
Stats,  and  Amdts.   1915,  p.  843.     In  effect  August  8,   1915. 
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§1105.  METHOD  OF  CANCELING  REGISTRA- 
TIONS. Cancelation  is  made  by  writing  or  stamping  on 
tlie  affidavit  of  registration  the  word  "canceled,"  the  reason 
therefor,  and  tlie   date  of  sucli   cancelation. 

[On  account  of  transfer  to  another  precinct.]  In  addition 
to  the  cancelation  provided  fen-  in  section  eleven  linndred 
and  six  and  elsewhere  in  this  code,  whenever  an  elector 
transfers  his  registration  from  one  precinct  to  another  pre- 
cinct in  the  same  county,  or  re-registers  in  such  other  pre- 
cinct as  shown  by  the  new  affidavit  of  registration,  the  coun- 
ty clerlv  must  immediately  cancel  lioth  the  original  and  tlie 
duplicate  affidavit  of  registration  from  the  former  precinct, 
and  remove  them  from  their  respective  books  or  iiles  pro- 
vided for  in  section  eleven  hundred  and  thirteen  of  this  code; 

[Removal  to  another  county.]  And  whenever  an  elector 
removes  from  one  count}'  to  another  county  and  registers 
in  such  other  county,  the  county  clerk  in  the  former  county 
of  registration,  upon  being  informed  of  such  removal,  either 
by  the  elector  personally  or  through  the  provisions  ot  sec- 
tion eleven  hundred  and  four  of  this  code,  must  likewise 
cancel  and  remove  both  the  original  and  the  duplicate  affi- 
davits of  registration  in  such  county.  All  canceled  affi- 
davits of  registration  must  be  preserved  by  the  county  clerk 
until  the  first  day  of  April  of  the  next  even-numbered  year. 

[Cancelation  in  indexes.]  The  county  clerk  in  distribut- 
ing to  each  precinct  the  five  indexes  of  registration,  as  re- 
(piired  in  section  eleven  hundred  and  sixteen  of  this  code, 
shall  cross  out  of  such  indexes  the  names  of  all  electors 
whose  affidavits  of  registration  from  such  precinct  have  been 
thus  canceled. 

History:  Enacted  March  12,  1S72;  amended  March  4,  1899, 
Stats,  and  Amdts.  1899,  p.  62;  April  12,  1911,  Stats,  and  Amdts. 
1911,  p.  890;  May  27,  191,'S,  Statai.  and  Amdts.  19]."j,  p.  909.  lu 
effeft    August    8,    19in. 

§1106.  WHEN  ENTRY  MUST  BE  CANCELED.  The 
clerk  must  cancel  the  entry  in  the  following  cases: 
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1.  At  the  request  of  the  party  registered. 

2.  When  he  knows  of  the  death  or  removal  of  the  person 
registered. 

3.  When  the  insanity  of  the  person  registered  is  legally 
established. 

4.  Upon  the  production  of  a  certified  copy  of  a  judgment 
of  the  conviction  of  any  elector  of  any  infamous  crime,  or  of 
the  embezzlement  or  misappropriation  of  any  public  money, 
in  full  force  against  the  person  registered,  upon  information 
of  such  conviction,  obtained  as  hereinafter  provided. 

5.  Upon  the  production  of  a  certified  copy  of  a  judgment 
directing  the  cancelation  to  be  made. 

6.  Upon  a  certificate  of  the  board'  of  election  of  any  pre- 
cinct, sent  up  with  the  election  returns,  stating  the  death  or 
removal,  within  their  own  knowledge,  of  the  person  reg- 
istered. 

7.  When  it  appears  by  the  returns  made  by  the  board  and 
clerks  of  election  that  the  respective  party  did  not  vote  dur- 
ing the  next  preceding  two  years  at  any  general  or  special 
election. 

8.  The  clerk  shall  cancel  upon  the  great  register  every 
name  found  thereon  which  is  found  upon  the  register  of 
deaths  provided  for  by  law. 

9.  Every  judge  before  whom  proceedings  were  had,  which 
result  in  any  person  being  declared  incapable  of  taking  care 
()f  himself  and  managing  his  property,  and  for  whom  a 
guardian  of  his  person  and  estate  is  accordingly  appointed, 
or  which  result  in  such  person  being  committed  to  a  state 
insane  asylum  as  an  insane  person,  shall  file  with  the  county 
clerk  a  certificate  of  that  fact,  and  thereupon  the  clerk  shall 
cancel  the  name  of  such  person  upon  the  great  register  if 
found  thereon. 

10.  The  county  clerk  shall  also,  in  the  first  week  of  Sep- 
tember in  each  year,  examine  the  records  of  the  courts  having 
jurisdiction  in  case  of  infamous  crimes  and  the  embezzle- 
ment or  misappropriation  of  public  money  within  his  county, 
and  cancel  upon  the  great  register  the  names  of  all  persons 

396 


chill.]  CANCELATION— CONVICTION.        §§  1106a,  1107 

appearing  thereon  who  shall  have  been  convicted  of  an  in- 
famous crime,  or  of  the  embezzlement  or  misappropriation 
of  public  money  in  such  court,  and  which  conviction  shall 
have  been  carried  into  effect. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  16;  April  16,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  78;  .Tanuary  22,  1912,  Stats,  and  Amdts.  19T1  (Extram- 
dinarj'  session),  p.  230. 

§  1106a.  CANCELATION  OF  REGISTRATION  OF 
PERSONS   CONVICTED   OF   INFAMOUS   CRIMES.     In 

any  county  or  city  and  county  where  there  shall  be  a  regis- 
trar of  voters,  the  county  clerk  of  such  county  or  city  and 
county  shall  furnish  to  such  registrar  of  voters  before  the 
first  day  of  Septeml)cr  of  each  year,  a  statement  taken  from 
the  records  of  the  courts  having  jurisdiction  in  cases  of  in- 
famous crimes  and  the  embezzlement  or  misappropriation  of 
public  moneys  within  his  county,  showing  the  names  of  all 
persons  appearing  from  such  records  to  have  been  convicted 
of  an  infamous  crime,  or  of  the  embezzlement  or  misappro- 
priation of  public  money,  in  such  court  during  the  year  prior 
to  such  first  day  of  September,  and  which  conviction  shall 
have  been  carried  into  effect,  and  'such  registrar  of  voters 
shall  thereupon  during  the  first  week  of  September  in  each 
year,  cancel  the  affidavits  of  registration  of  such  persons. 
The  county  clerk  shall  certify  the  said  statement  under  the 
seal  of  his  office. 

HLstory:  Enacted  May  1,  1911,  Sfats.  and  Amdts.  1911.  p. 
1444. 

§1107.  CLERK  MUST  GIVE  CERTIFICATE  OF 
REGISTRATION.  Upon  the  application  of  the  party  m 
person  or  in  writing,  the  clerk  must  give  him  or  his  agent  a 
certified  copy  of  the  entries  upon  the  great  register  relating 
to  such  party. 

IILstory:      Enacted  March    12,   1S72. 
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§1108.  PERSONS  REFUSED  REGISTRATION  MAY 
PROCEED  BY  ACTION.  If  the  clerk  refuse  to  register 
any  qualified  elector  in  the  county,  such  elector  may  pro- 
ceed by  action  in  the  superior  court  to  compel  such  registra- 
tion. 

Histrry:  Enacted  March  12,  1872;  amended  April  3,  ISSO,  and 
in  the  same'languag-e  April  16,  1880,  Code  Amdts.  ISSO  (Pol.  C. 
pi.),   pp.   20,   79;  April   12,    1911,  Stat.s.   and    Arr.dts.    1911,  p.  ,S90. 

§1109.  CANCELATION  BY  ACTION.  Any  person 
may  proceed  by  action  in  the  superior  court  to  compel  the 
clerk  to  cancel  any  registration  made  illegally,  or  that  ought 
to  be  canceled  by  reason  of  facts  that  have  occurred  subse- 
quent to  the  time  of  such  registration;  but  if  the  person 
whose  name  is  sought  to  be  canceled  l)e  not  a  party  to  the 
action,  the  court  may  order  him  to  be  made  a  party  de- 
fendant. 

Hi.story!  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  17;  April  3,  ISSO,  and  in  the  same  lan- 
guage April  16,  1880,  Code  Amdts.  ISSO  (Pol.  C.  pt.),  pp.  20,  79; 
April   12,    1911,   Stats,   and  Amdts.    1911,   p.    S90. 

§1110.     [SAME.]     PARTIES      TO      SUCH      ACTIONS. 

In  an  action  under  the  authority  of  section  eleven  hundred 
and  eight,  as  many  persons  may  join  as  i)hiintiffs  as  have 
causes  of  action. 

lliNlory:      Enacted  March   12,   1S72. 

§1111.  SAME.  [PARTIES  DEFENDANT.]  In  an  ac- 
tion under  the  authority  of  section  eleven  hundred  and  nine, 
the  clerk  and  as  many  persons  as  there  are  causes  of  action 
against  may  be  joined  as  defendants. 

Hi.story:      Enacted  March    12,   1S72. 

§1112.  COSTS  NOT  TO  BE  RECOVERED  AGAINST 
THE  CLERK,  EXCEPT  IN  CERTAIN  CASES.  Costs 
cannot    l)e    recovered    against   the    clerk    in    any   action    under 
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the  aulliority  of  this  chapter,  unless  it  is  alleged  in  the  com- 
plaint, and  established  on  the  trial,  that  the  clerk  knowingly 
and  wilfully  violated  a  plain  duty. 

Ilistoi-y:     Enacted  March  12,  1872. 


§1113.  REGISTRATION  BOOK.  Within  five  days 
after  the  last  day  of  registration  for  any  election  the  clerk 
shall  arrange  the  affidavits  of  registration  for  each  precinct 
in  which  such  election  is  to  be  held,  alphabetical!)^  by  sur- 
names, number  them,  beginning  with  number  1  in  each  pre- 
cinct, and  bind  the  same  into  books  by  fastening  the  left- 
hand  edges  together  with  a  staple,  cord  or  other  suitable 
material.  I'lach  book  shall  have  stated  on  the  outside  there- 
of the  name  or  number  of  a  precinct  and  shall  contain  all. 
and  only,  the  affidavits  of  registration  of  the  electors  resid- 
ing within  that  precinct. 

[Duplicate  affidavits.]  The  duplicate  alTulavits  for  the 
whole  of  each  county  shall,  as  fast  as  the  registration  prog- 
resses, be  filed  alphabetically  without  regard  to  precinct.  In 
the  case  of  duplicate  affidavits  this  alphabetical  arrangement 
shall  be  exact;  and  in  the  case  of  affidavits  having  the  same 
surname  such  arrangement  shall  extend  to  the  gi\  en  or 
Christian  name,  and,  where  necessary,  to  the  midille  name 
or   initial. 

ili.slor.v:  Enacted  March  12,  1S72;  amended  March  30,  1S74, 
Code  Anidts.  1S73-I,  p.  17;  March  SO,  1878,  Code  Anidt.s.  1S77-S. 
p.  27;  April  l(i,  1880,  Code  Amdts.  18S0  (Pol.  C.  pt.),  p.  7'.i; 
March  27,  189r,,  Stats,  and  Amdt.s.  ISO.i,  p.  2:50;  March  4.  1899. 
Stats,  and  Anidts.  1899,  p.  f;2;  April  12,  1911,  Stat.-^.  and  Ani.lt.s. 
I!t11.  p.  891;  April  28,  191.-..  Strtt.s.  and  .\indts.  r.M.-.,  p.  29.1.  In 
«>I»V<'<    Ansn.st    8,    1915. 

An  ((I  fsi.slfiiiiiK  iiiitl  liiiitliiiu,  iioiiiiiiii  I  iiiii  iuiimtn  by  cities  and 
towns,  or  outside  territory  in  eounty  not  included  in  cities 
and  towns,  in  snine  manner  as  is  required  in  above  section  for 
binding  affidavits  of  resistration.  See  .Vet  rieprulatinK  Primary 
ProceedinKs.    Stats,    and    .\nidts.    191!".,    ch.    i:!."..    §17.    p.    21N. 
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§1114.  NAMES,  MANNER  OF  ARRANGEMENT  [re- 
pealed]. 

History:  Enacted  March  12,  1872;  amended  March  .30,  1874, 
Code  Amdts.  1873-4,  p.  19;  March  27,  1895,  Stats,  and  Amdts. 
1895,  p.  230;  repealed  March  4,  1899.  Stats,  and  Amdts.  1899, 
p.   63. 

§1115.  INDEX  TO  REGISTRATION  BOOKS.  With- 
in five  days  after  the  binding  of  said  books  by  precincts  the 
clerk  shall  prepare  an  index  of  each  book,  said  index  to  con- 
tain the  numbers,  names,  occupations  and  addresses,  as  they 
appear  in  said  l)ooks.  Such  names  shall  include  Christian 
or  given  names,  the  middle  name  or  initial,  if  any;  and,  if 
the  name  be  that  of  a  woman,  the  Christian  name  shall  be 
preceded  by  the  designation  of  "Miss"  or  "Mrs."  as  the  case 
may  be. 

[Number  of  copies.]  The  clerk  shall  have  at  least  one 
hundred  copies  of  said  index  printed  for  the  use  of  said 
county,  and  he  shall  have  printed  and  shall  furnish  to  the 
municipalities  within  said  county,  such  additional  number  of 
copies  thereof,  not  exceeding  fifty,  as  the  governing  body  of 
such   municipalities    shall   by  resolution  require. 

[Index  furnished  to  candidates.]  The  county  clerk  shall 
furnish  upon  written  or  oral  demand  of  every  candidate, 
who  is  to  be  voted  for  in  said  county,  city,  or  city  and  coun- 
ty or  any  political  subdivision  of  said  county,  city,  or  city 
and  county,  a  printed  index  of  the  registration,  for  such 
primary  and  general  elections  in  which  said  candidate  will 
participate,  at  a  cost  of  fifty  cents  per  thousand  names.  All 
such  moneys  collected  shall  be  deposited  in  the  county 
treasury,  to  the  credit  of  the  general  fund.  The  number  of 
copies  of  said  index  necessary  to  be  printed  shall  apply  only 
to  the  index  prepared  for  use  at  general  elections. 

[Indexes  for  primaries.]  In  counties  where  indexes  are 
prepared  for  primary  elections,  a  smaller  number  of  such 
indexes  may  be  printed.  The  clerk  shall  have  bound  to- 
gether   in    one    or    more    volumes,    a    general    index    of    said 
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books  arranged  ali)hai)etically  b}'  precincts,  and  shall  keep 
at  least  one  copy  of  said  general  index  in  his  office  for  pui.- 
lic  reference. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  19;  March  24,  1876,  Code  Amdts.  1875-6, 
p.  624;  March  27,  1895,  Stats,  and  Amdts.  1896,  p.  231;  March  4, 
1.S99,  Stats,  and  Amdts.  1899,  p.  62.;  March  18,  1905,  Stats,  and 
Amdts.  1905,  p.  231;  April  19,  1909,  Stats,  and  Amdts.  1909,  p. 
1004:  April  12,  1911,  Stats,  and  Amdts.  1911,  p.  891;  June  14, 
1913.  Stats,  and  Amdts.  1913,  p.  1171;  April  28,  1915,  Stats,  and 
Amdts.    1915,  p.   293.     In   circot  August   8,   1915. 

§1116.     PRINTED      COPIES,      HOW     DISTRIBUTED. 

The  clerk  must  before  the  day  of  election,  transmit  and 
cause  to  be  delivered  to  the  board  of  election  in  each  pre- 
cinct, one  of  such  books  of  affidavits  of  registration  for  their 
respective  precinct,  which  shall  constitute  the  register  to  be 
used  at  such  election;  he  shall  also  cause  to  be  delivered 
at  the  same  time  five  copies  of  the  index  to  said  book. 

HLstory:  Enacted  March  12.  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  20;  March  24,  1876,  Code  Amdts.  1875-6, 
p.  25;  March  27,  1895,  Stats,  and  Amdts.  1895,  pp.  ?31-232; 
Marcli    4,   1899,   Stats,  and  Amdts.   1S99,  p.   62. 

§1117.  CERTIFIED  COPY  PRIMA  FACIE  EVI- 
DENCE THAT  PARTY  IS  AN  ELECTOR.  A  certified 
copy  (if  an  uncanceled  affidavit  of  registration  is  prima 
facie  evidence  that  the  person  named  in  the  entry  is  an 
elector  of  the  county. 

HLstory:  Enacted  March  12,  1872;  amended  March  30,  1874. 
Code  Amdts.  1S73-4,  p.  20;  April  12,  1911,  Stats,  an.l  .Amdts. 
1911,   p.    891. 

§1118.  PRIMARY  ELECTIONS.  QUALIFICATIONS 
AND   REGISTRATION   OF  VOTERS  AT    [repealed]. 

History:  Became  a  law,  under  constitutional  provision,  witli- 
out  governor's  signature,  March  1,  1899;  repealed  May  1,  1911, 
Stats,  and  Amdts.  1911,  p.  1392. 
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§1119.  SAME.  REGISTRATION  OFFICE  TO  BE 
OPEN   FIFTY   DAYS    [repealed]. 

Ilistor.v:  Became  a  law,  under  constitutional  provision,  with- 
istut  governor's  signature,  March  1,  1899;  repealed  May  1,  191), 
Stats,  and  Amdts.   1911,  p.   1392. 


§1120.  QUALIFICATIONS  OF  VOTERS.  All  per- 
sons shall  be  entitled  to  vote  at  the  elections  mentioned  in 
section  one  thousand  and  forty-four  of  this  code,  who  come 
within  the  terms  or  comply  with  the  requirements  of  this 
section: 

1.  Every  person  who  was  a  qualified  elector  at  the  general 
state  election  immediately  preceding  the  holding  of  any  of 
the  elections  mentioned  in  section  one  thotisand  and  forty- 
four  of  this  code,  and  who  was  registered  as  required  by 
law  as  a  qualified  elector  of  any  one  of  the  precincts  which 
together  compose  the  special  election  or  consolidated  elec- 
tion precincts,  and  who  continues  to  reside  within  the  ex- 
terior boundaries  of  such  special  election  or  consolidated 
election  precinct,  until  the  time  of  holding  of  the  election 
provided  for  and  held  under  said  section  one  thousand  and 
forty-four,  shall  be  entitled  to  vote  at  said  election,  without 
other  or  additional  registration  except  as  provided  in  the 
second  paragraph  of  this  section.  All  other  persons,  in  or- 
der to  be  entitled  to  vote  at  any  of  the  elections  provided 
for  in  said  section  one  thousand  and  forty-fotir,  must  be 
registered  in  the  manner  required  by  sections  one  thousand 
and  ninety-four,  one  thousand  and  ninety-six  and  one  thou- 
sand and  ninety-seven  of  this  code,  as  an  elector  of  and 
within  one  of  the  precincts  which  compose  the  special  elec- 
tion or  consolidated  precinct  wherein  he  claims  to  be  en- 
titled to  vote.  Such  registration  must  be  made  and  had  in 
accordance  with  the  provisions  of  sections  one  thousand 
and  ninety-four,  one  thousand  and  ninety-six  and  one  thou- 
sand and  ninety-seven  of  the  Political  Code;  provided,  that 
such    registration    shall    be    in    progress    at    all    times    except 
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(luriiin  llic  tliirty  days  iininediately  preceding  any  such  mu- 
nicipal or  special  election  held  under  said  section  one  thou- 
sand   and   forly-four   of   this    code. 

2.  [Elections  on  or  after  first  of  April,  even-numbered 
years.]  When  any  of  the  elections  mentioned  in  section 
one  thousand  and  forty-four  of  this  code  is  held  on  or  after 
the  first  day  of  April  of  an  even-numbered  year,  any  per- 
son to  be  entitled  to  vote  at  such  election  must  have  been 
registered  since  the  opening  of  registration  for  such  even- 
numbered  year  in  the  manner  required  by  sections  one  thou- 
sand and  ninety-four,  one  thousand  and  ninety-six  and  one 
thousand  and  ninety-seven  of  this  code  as  an  elector  of  and 
within  one  of  the  precints  whicli  compose  the  special  elec- 
tion or  consolidated  precinct  wlierein  lie  claims  to  be  en- 
titled to  vote. 

IliMlory:  Enacted  March  1'.),  1907,  .Stats,  and  .Hindis.  1907. 
p.  662,  Kerr's  Stats,  and  -\mdts.  1906-7,  p.  61;  amended  May  1, 
1911,  Stats,  and  Anidt.';.  1911,  p.  1392;  June  16.  191S,  Stats,  and 
Aindts  1913,  p.  1441;  May  27,  1915,  Stat.<.  an.)  .\nidt.s.  191;',  p. 
909.      In  eflfcot  August    S,    191.5. 

§1121.  REGISTERS  USED  AT  CERTAIN  ELEC- 
TIONS. The  regi.-^tcr  used  at  eacli  special  election  or  ct)n- 
solidated  election  precinct,  at  the  elections  provided  for  in 
section  one  thousand  and  forty-four  of  this  code,  provided 
such  elections  are  not  held  on  or  after  the  first  day  in  April 
in  any  even-numbered  year,  shall  consist  of  the  original  atfi- 
davits  of  registration  for  the  territory  constituting  such 
special  election  or  consolidated  election  precinct,  at  the  last 
general  state  election  immediately  preceding  the  hoMing  of 
the  election  i)rovided  for  in  said  section  one  thousand  and 
forty-four,  together  with  a  supplement  or  supplements  show- 
ing the  additional  names  of  the  persons  who  by  registration 
have  since  such  general  state  election  become  entitled  to 
vote  at  any  of  the  elections  to  be  held  in  such  precinct,  un- 
der said   section   one  thousand   and    forty-four  of  this  code. 

In  the  event  that  precinct  registers  were  used  at  the  last 
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preceding  general  state  election,  then  it  shall  be  the  duty 
of  the  county  clerk  or  person  clothed  with  the  authority  for 
the  registration  of  voters,  to  furnish  such  original  affidavits 
of  registration  with  the  supplements  aforesaid,  for  each  of 
the  special  election  or  consolidated  precincts,  to  the  boards 
of  election,  respectively,  in  and  for  each  such  election  pre- 
cinct. 

No  person  shall  be  entitled  to  vote  at  any  such  election 
provided  for  in  said  section  one  thousand  and  forty-four  of 
this  code,  unless  his  name  is  registered  by  such  original 
affidavit  of  registration,  in  the  precinct  within  the  exterior 
boundaries  of  the  election  precinct,  or  unless,  according  to 
the  constitution  and  laws  of  this  state,  he  is  entitled  to  vote 
thereat. 

[Registers  to  be  hereafter.]  If  any  election  provided  for 
in  section  one  thousand  and  forty-four  of  this  code  is  held 
on  or  after  the  first  day  of  April  in  any  even-numbered  year, 
the  register  used  at  each  special  or  consolidated  election 
precinct  at  such  election  shall  consist  of  the  original  affi- 
davits of  registration  of  those  who  had  registered  from  the 
territory  constituting  such  special  or  consolidated  election 
precinct  in  said  even-numbered  year  and  at  least  thirty-one 
days   prior   to   such   election. 

History:  Rnacted  March  19,  1907,  Stats,  and  Amdts.  1907, 
p.  663,  Kerr's  Stats,  and  Amdt.s.  1906-7,  p.  61;  amended  June  16, 
191.3,  Stats,  and  Amdts.  igi.";,  p.  1441;  May  27,  1915,  Stats,  and 
Amdts.   1915,  p.   910.     Iii  effect  August   8,   1915. 
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CHAPTER  IV. 

ELECTION  PRECINCTS. 

§112.").  Surveyor  to  divide  certain  counties  into  election  pre- 
cincts. 

§3126.     Change  of  bmindaries. 

§  1127.     Supervisors    to    establish    election    precincts    [repealed]. 

§1128.     Boundaries  must  be  defined. 

§  1129.     Board  may  alter,  etc.,  precincts   [repealed]. 

§  1130.     Limitations  on  powers  given  herein. 

§  1130[a].Same. 

§  1131.     Notice  of  election,  filing  and  contents. 

§  1132.  Justice  of  peace  may  act  in  case  election  officers  arc 
not  designated. 

§1133.      Establisliment    of    special    election    precincts. 

§1125.  SURVEYOR  TO  DIVIDE  CERTAIN  COUN- 
TIES INTO  ELECTION  PRECINCTS.  In  all  cnmtics. 
and  city  and  counties,  (except  in  counties,  and  city  and 
counties,  which  at  the  last  general  election  prior  to  the  time 
this  act  goes  into  effect  had  a  registration  of  at  least  two 
hundred  thousand  electors,  or  which  has  a  registrar  of  vot- 
ers provided  for  by  freeholders  charter  or  by  general  law. 
hut  no  board  of  election  commissioners,  other  than  the 
board  of  supervisors  acting  as  such  ex  officio),  the  county 
surveyor  shall  upon  written  re(|uest  and  under  the  direction 
of  the  county  clerk,  or  in  comities,  and  city  and  counties 
having  a  registrar  of  voters,  from  the  registrar  of  voters, 
divide  the  county  into  election  precincts  and  prepare  detail 
precinct  maps  and  e.xterior  descriptions  and  copies  thereof, 
and  file  the  same  with  the  board  of  supervisors  not  later 
than  the  first  Monday  in  November  of  each  odd-numbered 
year; 

[Size  of  precincts.]  ])rovi<led,  lu>w(.\xr.  that  the  county 
.«hall  be  so  diviiled  into  election  precincts  that  there  shall 
be  as  many  as  shall  be  sufficient  to  make  the  number  of 
votes  polled  at  any  one  election  precinct  not  more  than  two 
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hundred,  as  near  as  can  be  ascertained,  and  it  shall  be  the 
duty  of  said  board  to  adopt  an  order  creating  election  pre- 
cincts as  prepared  and  described  by  said  county  surveyor 
and  county  clerk,  not  later  than  the  second  Monday  in  De- 
cember of  each  said  odd-numbered  year;  the  county  sur- 
veyor shall  within  fifteen  days  after  receipt  of  said  written 
request  from  the  county  clerk,  or  registrar  of  voters,  change 
or  alter  any  precinct  boundaries,  and  prepare  new  detail 
maps  and  descriptions  thereof,  as  directed  by  the  c'ounty 
clerk,  or  registrar  of  voters,  and  file  the  same  with  the 
board  of  supervisors,  who  shall  at  their  next  meeting  adopt 
said    precinct    changes    by    order. 

[Supervisors  to  divide  certain  counties.]  In  all  counties, 
or  city  and  counties  of  this  state,  which  at  the  last  general 
election  prior  to  the  time  this  act  goes  into  effect  had  a 
registration  of  at  least  two  hundred  thousand  electors,  or 
which  has  a  registrar  of  voters  provided  for  by  freeholders 
charter  or  by  general  law,  but  no  board  of  election  com- 
missioners, other  than  the  board  of  supervisors  acting  as 
such  ex  ofiicio,  the  board  of  supervisors,  or  other  board 
having  charge  and  control  of  elections  in  such  county,  or 
city  and  county,  or,  at, its  request,  the  county  clerk  or  reg- 
istrar of  voters,  shall,  as  soQn  before  a  general  election  as 
is  convenient,  proceed  to  divide  such  county,  or  city  and 
county,  into  election  precincts,  of  which  there  shall  be  as 
many  as  shall  be  sufficient  to  make  the  number  of  votes 
polled  at  any  one  election  precinct  to  be  not  more  than  two 
hundred,  as  nearly  as  can  be  ascertained. 

[Other  acts  subject  to  this  act.]  Any  provisions  found 
elsewhere  in  this  code  giving  to  the  board  of  supervisors 
the  power  to  establish,  abolish,  and  change  election  precincts 
shall  be  sul^ject  to,  and  controlled  by,  the  provisions  of  this 
section. 

Hi.story:  Enactment  approved  May  26,  1915,  Stats,  and  Amdts. 
191.5,  p.  861.  In  effect  four  months  after  adjournment  of  forty- 
first  session  of  legislature. 
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S1126.  CHANGE  OF  BOUNDARIES.  In  all  counties, 
and  city  and  counties,  (except  in  counties,  and  city  and 
counties,  wliich  at  the  last  general  election  prior  to  the  time 
this  act  goes  into  effect  had  a  registration  of  at  least  two 
hundred  thousand  electors,  or  which  has  a  registrar  of  vot- 
ers provided  for  l)y  freeholders  charter  or  by  general  law, 
but  no  board  of  election  commissioners,  other  than  the  board 
of  supervisors  acting  as  such  ex  officio),  the  boar<l  of  su- 
pervisors or  election  commissioners  in  eacli  of  the  counties, 
and  city  and  counties  of  this  state,  shall,  within  thirty  days 
from  the  receipt  of  a  written  notice  from  the  county  clerk, 
or,  in  counties  or  city  and  counties  having  a  registrar  of 
voters,  from  the  registrar  of  voters,  change  the  boundaries 
of,  create  new,  or  consolidate  estal)lished  precincts  as  per 
detailed  descriptions  as  furnished  by  the  county  clerk,  or 
registrar  of  voters,  and  county  surveyor;  provided,  that  there 
shall  always  be  as  nianj'  i>recincts  as  shall  be  sufficient  to 
make  the  number  of  votes  polled  in  any  one  precinct  not 
more   th.in  two  hundred,  as  nearlj-  as  can   be  ascertained. 

In  all  counties  and  city  and  counties,  which  at  the  la>t 
general  election  prior  to  the  time  this  act  goes  into  ofTeot 
had  a  registration  of  at  least  two  hundred  thousand  electors, 
or  which  has  a  registrar  of  voters  provided  for  by  freehold- 
ers charter  or  by  general  law,  but  no  board  of  election  com- 
missioners, other  than  the  board  of  supervisors  acting  as 
such  ex  officio,  the  board  of  supervisors,  or  other  board 
having  charge  and  control  of  elections  in  such  county,  or 
city  and  county,  of  this  state,  or,  at  its  request,  the  county 
clerk  or  registrar  of  voters,  may  from  time  to  time  change 
the  boundaries  of.  create  new.  or  consolidate  established 
l)recincts;  providefl,  that  there  shall  always  be  as  many  pre- 
cincts as  shall  be  sufficient  to  make  the  number  of  votes 
.polled  at  any  one  precinct  to  be  not  more  than  two  hundrc<l. 
as  nearly'  as  can  be  ascertained. 

Any  provisions  found  elsewhere  in  this  code  giving  to  the 
board    of   supervisors    the    power    to    establish,    abolish,    and 
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change  election  precincts  shall  be  subject  to,  and  controlled 
by,  the  provisions  of  this  section. 

[Repealing  clause.]  Sec.  3.  Sections  eleven  hundred  and 
twenty-seven  and  eleven  hundred  and  twenty-nine  of  the 
Political  Code  as  amended  by  the  forty-first  session  of  the 
legislature   of  the   State  of  California  are  hereby  repealed. 

[In  effect  when.]  Sec.  4.  This  act  shall  take  effect  four 
months  after  the  adjournment  of  the  forty-first  session  of 
the   legislature  of  the   State  of   California. 

Hi.story:  Enactment  approved  May  26,  1915,  Stats,  and  Amdts. 
1915,  p.  862.  In  effect  four  months  after  adjournment  of  the 
forty-first    session    of   Legislature. 

§1127.  SUPERVISORS  TO  ESTABLISH  ELECTION 
PRECINCTS    [repealed]. 

History:  Enacted  March  12,  1S72;  amended  March  23,  1887, 
Stats,  and  Amdts.  1886-7,  p.  235;  March  20,  1889,  Stats,  and 
Amdts.  1889,  p.  424;  April  28,  1915,  Stats,  and  Amdts.  1915,  p. 
294;  as  amended  April  28,  1915,  repealed  May  26,  1915,  Stats, 
and  Amdts.  1915,  p.  863.  '  In  effect  four  months  after  adjourn- 
ment of  the  forty-first  session  of  legislature. 

§1128.     BOUNDARIES    MUST    BE    DEFINED.     In   the 

order  establishing  precincts,  the  boundaries  thereof  must 
be   defined. 

History:     Enacted  March  12,  1872. 

§1129.  BOARD  MAY  ALTER,  ETC.,  PRECINCTS  [re- 
pealed]. 

History:  Enacted  March  12,  1872;  amended  March  20,  1889, 
Stats,  and  Amdts.  1889,  p.  424;  April  28,  1915,  Stats,  and  Amdts. 
1915,  p.  294;  as  amended  April  28,  1915,  repealed  May  26.  1915, 
Stats,  and  Amdts.  1915,  p.  863.  In  effect  four  months  after 
adjournment    of    the    forty-first    session    of   the    legislature. 

§  1130.  LIMITATIONS  ON  POWERS  GIVEN  HERE- 
IN. The  following  limitations  are  imposed  upon  the  pow- 
ers given  the  supervisors  in  this  chapter: 
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No  precinct  must  be  established  so  as  to  embrace  more 
than  one  township,  nor  in  such  manner  that  its  exterior  lim- 
its cross  the  exterior  boundaries  of  any  township,  incorpor- 
ated town  or  city,  or  city,  or  any  ward,  district,  or  other 
territorial  subdivision  for  which  local  oft'icers  are  to  be  elect- 
ed, except  a  school  or  road  district;  provided,  however,  that 
if  any  precinct  contains  an  insuthcient  r.umber  of  (lualified 
electors  to  make  up  a  precinct  election  board,  such  precinct 
may  be  consolidated  with  an  adjoining  election  precinct  for 
the  purposes  of  an  election  to  fill  an  office  of  the  county. 
state  or  of  the  United  States. 

HiHtory:  Enacted  March  12,  1872;  amended  April  16.  18S0, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  80;  March  4,  1899,  Stats,  and 
Amdts.  1899.  p.  62;  April  12,  1915,  Stats,  and  Amdts.  1915,  p.  61. 
lu  eftect  August  8,   191.5. 

Another  amendment  t<i  §11.'?0  was  approved  .\pril  2s,  mio 
given  below  as   §]l.TO[al. 

vj  1130[a].  SAME.  The  following  limitations  are  im- 
p(jsed  upon   the   powers  given   in   this  chapter: 

1.  No  precinct  must  be  established  so  as  to  embrace  more 
than  one  township,  nor  in  such  manner  tliat  its  exterior 
limits  cross  the  exterior  boundaries  of  any  township,  incor- 
porated town  or  city,  or  any  ward,  district,  or  other  terri- 
torial subdivision  for  which  local  ofiicers  arc  to  be  electe<l, 
except  a  school  or  road  district;  provided,  however,  that  if 
at  any  election,  including  any  primary  election,  or  special 
election,  any  i)recinct  contains  an  insufticient  number  of 
•  lualified  electors  to  make  up  a  i)recinct  election  boar<l,  such 
l)recinct  may  be  coiisoliflated  with  an  adjoining  election  pre- 
cinct. 

liisdiry:  Enacted  March  12,  1S72;  amended  April  16,  1SS0. 
Code  Anult.s.  ISSO  (Pol.  C.  pt.),  p.  SO;  March  4,  1899,  Stats,  and 
.\nuUs.  1sn9,  p.  62;  .\pril  2.S,  101.">.  Stats,  and  Anidt.*^.  191."..  p.  294. 
Ill   «'ireot    August    S,    191Ii. 

.Another  amcndnii'iit  td  5  11:10  wns  appi-nved  April  12,  191.".. 
printed    above. 
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§1131.  NOTICE  OF  ELECTION,  FILING  AND  CON- 
TENTS. The  county  clerk  or  registrar  of  voters  in  each 
county  or  city  and  county  shall  at  least  twenty-five  days 
prior  to  any  election,  or  primary  election,  file  in  his  office  a 
notice  of  the  date  of  such  election  and  the  offices  to  be  filled 
naming  and  numbering  them  in  numerical  order,  unexpired 
terms  or  short  terms  being  designated  next  after  the  full 
terms  or  long  terms. 

[Election  officers  designated.]  He  shall  also  designate 
in  such  notice  the  election  officers  who  have  been  appointed 
for  each  precinct  and  the  polling  place  therein  where  the 
voting  for  such  election   shall  be  had, 

[Polling  place  not  to  be  a  saloon.]  but  in  no  event  shall 
such  polling  place  be  a  saloon  or  other  place  where  intox- 
icating liquor  is  sold  or  dispensed,  nor  shall  such  polling 
place  be  connected  by  a  door,  window  or  other  opening  with 
a  saloon  or  other  room  or  place  where  such  liquor  is  sold 
or  dispensed. 

[Copy  of  notice  posted  at  polling  place.]  He  shall  imme- 
diately thereafter  cause  one  copy  of  such  notice  to  be  posted 
in  a  prominent  place  in  his  office  and  shall  send  or  deliver 
one  copy  to  the  inspector  appointed  for  each  precinct  who 
shall  cause  the  same  to  be  posted  at  or  near  the  polling 
place  in  that  precinct  in  which  such  inspector  is  to  act.  The 
duties  imposed  by  this  section  and  by  sections  eleven  hun- 
dred forty-two,  eleven  hundred  forty-two  a,  and  eleven  hun- 
dred fifty-one  of  this  code  upon  the  count}'  clerk  or  regis- 
trar of  voters  shall  in  all  municipal  elections,  and  in  all  elec- 
tions in  which  only  the  electors  of  one  municipality  or  a 
portion  thereof  vote  be  performed  by  the  city  clerk,  regis- 
trar  of  voters  or   similar  officer   of   such  municipality. 

HLstory:  Enacted  March  12,  1S72;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  21;  March  20,  1889,  Stats,  and  Amdts. 
18S9,  p.  424;  March  20,  1899,  Stats,  and  Amdts.  1899,  p.  133; 
May  26,  1915,  Stats,  and  Amdts.  1915,  p.  849.  In  effect  August 
S,   1915. 
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§1132.  JUSTICE  OF  PEACE  MAY  ACT  IN  CASE 
ELECTION  OFFICERS  ARE  NOT  DESIGNATED,  if 
tlic  election  utVicers  lor  any  precinct  or  tlic  polling  place 
therein  have  not  been  designated  by  the  tenth  day  prior  to 
any  election  the  justice  of  the  peace  having  jurisdiction  over 
that  territory  comprising  such  jirecinct  shall  immediately 
make  an  order  in  writing  designating  the  election  ofiticers  for 
that  precinct  or  the  polling  place  therein,  as  the  case  may 
re(|uire,  and  notify  such  officers  of  their  appointment.  lie 
shall  at  the  same  time  send  one  copy  of  his  order  to  the 
ofticer  who  should  have  designated  such  officers  and  polling 
place,  and  shall  cause  copies  of  his  order  to  be  posted  ih 
three  public  places  in  the  precinct  and  send  one  copy  thereof 
to  the  inspector  appointed  for  that  precinct  who  shall  cause 
the   same   to  be   posted   at   or   near   such   polling  place. 

[In  case  more  than  one  justice  has  jurisdiction.]  In  the 
event  that  more  than  one  justice  of  the  peace  has  jurisdic- 
tion over  the  territorj"  comprising  any  jirecinct  any  one  of 
such  justices  may  make  such  order  and  in  the  event  of  a 
conflict  the  order  tirst  posted  shall  control.  If  the  justice 
of  the  i)eace  fails  to  perform  the  duty  lierein  impose<l  u|)on 
him.  the  inspector,  if  one  shall  h.ive  been  api)<>inted.  shall 
perform   such  duty. 

[If  members  of  election  board  do  not  appear.]  If  any 
ol  the  members  appointed  on  an  election  board  do  not  at- 
tend at  the  opening  of  the  polls  on  the  morning  of  an  elec- 
tion, those  (lualifieil  electors  present,  including  members  t>f 
the  board,  shall  appoint  a  (|ualificd  elector  to  fill  the  vacancy, 
and  if  none  of  the  members  appointed  appear  at  such  time 
the  cpialificd  electors  of  the  precinct  present  at  that  time  may 
appoint  a  board. 

[If  polling  place  cannot  be  used.]  If  for  any  reason  the 
polling  place  designated  for  any  precinct  can  not  be  used, 
the  board  of  election,  acting  for  that  precinct  on  the  day 
of  the  election  shall  designate  another  polling  place  as  near 
thereto   as   [»ossibIe,   post   notice   of   the   change   on   or   near 
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the    place    first    designated    and   conduct    the    election    at    the 
place  last  designated. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  21;  February  12,  1903,  Stats,  and  Amdts. 
1903,  p.  18;  May  26,  1915,  Stats,  and  Amdts.  1915,  p.  850.  In 
effect  August   8,   1915. 

§1133.  ESTABLISHMENT  OF  SPECIAL  ELECTION 
PRECINCTS.  The  board  or  governing  body  charged  with 
the  conduct  of  carrying  on  any  of  the  elections  mentioned 
in  section  ten  hundred  forty-four  of  this  code  may  precinct, 
or  subdivide,  the  municipality  or  territory  within  which 
such  election  is  to  be  held,  into  special  election  or  consol- 
idated election  precincts,  for  the  holding  of  such  elections, 
and  change  and  alter  such  precincts  for  such  elections,  as 
often  as  occasion  may  require.  In  establishing  such  elec- 
tion precincts  referred  to  in  this  section,  such  board  or  gov- 
erning body  having  control  of  such  elections  may  consoli- 
date the  precincts  to  a  number  not  exceeding  three  for  each 
special  election  or  consolidated  election  precinct,  and  shall 
number  such  precincts  so  established,  consecutively,  and 
each  precinct  so  established  shall  for  the  purpose  of  such 
election  be  known  by  the  number  so  designated. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
G62,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  62;  amended  April  28, 
1915,   Stats,   and  Amdts.    1915,  p.    294.      lu  eft'ect  August   8,    1915. 
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CHAPTER  V. 

BOARDS  OF  ELECTION. 

§  1142.      Boaids  of  election,  how  appointed. 
§  1 142a.  Digest  of  election  laws. 

§1143.     Judges  not  to  be  of  same  political  party    [repealed]. 
§  1144.     Same.      [Appointment  of   hoard   by   electors,  when]    [re- 
pealed]. 
§  1145.     Inspectors  of  election.     Powers  of. 
§  1146.     Judges   and  clerks   may   administer   oaths. 
§1147.     Clerks    [repealed]. 
§1148.      Hoard    and    clerks    to    be    sworn. 
§  1149.     Posting  of  precinct  registers. 
§  11.50.     Copies   not  to   be   torn   or  defaced. 
§1151.      Board    of   municipal    elections. 

§1142.  BOARDS  OF  ELECTION,  HOW  APPOINT- 
ED. At  each  election  or  j)rimary  election],]  the  election  of- 
ficers appointed  for  each  precinct  shall  constitute  a  board  of 
election  for  such  precinct.  Such  hoard  shall  consist  of  one 
inspector,  two  judcrcs,  and  three  clerks;  provided,  that  in 
any  precinct  in  which  the  total  re.cfistration  does  not  exceed 
one  hundred  electors  the  board  shall  consist  of  one  inspect- 
or, one  judge  and  two  clerks.  Each  of  such  officers  shall 
be  a  registered  c[ualitied  elector  of  the  precinct  for  which  he 
is  appointed  and  in  which  he  acts  and  shall  serve  only  in 
such  precinct;  provided,  that  in  the  case  of  consolidated 
election  precincts  the  election  officers  appointed  therefor 
and  who  act  therein  shall  be  registered  (|ualificd  electors  of 
one  of  the  precincts  of  which  such  consolidated  precinct  is 
composed. 

[Supervisors  shall  advertise  for  applicants  for  election 
officers.]  At  least  sixty  days  before  any  election  the  board 
of  supervisors,  or  other  board  having  charge  and  control 
of  elections  shall  cause  to  be  published  for  three  times  in  a 
daily  newspaiier,  if  any,  published  in  the  county  or  in  the  po- 
litical subdivision  in  which  such  election  is  held,  and  in  case 
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there  is  no  daily  newspaper  published  therein,  then  twice  in 
a  weekly  newspaper  published  in  said  county  or  subdivision; 
and  shall  also  cause  to  be  posted  in  some  prominent  place 
in  various  precincts  distributed  through  the  county  or  polit- 
ical subdivision  in  which  the  election  is  to  be  held,  a  notice 
in  substantially  the  following  form: 

WANTED 

APPLICATIONS   FOR  POSITIONS   AS   ELECTION 
OFFICERS. 

The  board  of  supervisors  (or  other  board,  as  the  case  may 
be)    is   about   to.  appoint   election  officers   to  have   charge    of 

the election  to  be  held,  on  the  

day  of   ,  19 

In  order  to  secure  the  most  capable  and  efficient  election 
officers  possible  for  this  and  subsequent  elections,  the  board 
is  desirous  of  learning  the  names  of  men  and  women  of 
each  precinct,  of  clerical  ability  or  otherwise  qualified  who 
are  willing  to  serve  as  election   officers. 

Blanks   for   "Application   to   serve  as  election   officer"   may 

be    procured    at     (some    office, 

place   of  business,   or  residence   in   locality)    or  upon  written 

application  to    ,  and   must  be  filled  out  and 

mailed  to    on  or  before    ,   19 

Dated    

Board   of   supervisors    (or   other    board) 

of    county. 

By 

Any  person  willing  to  serve  as  election  officer  may,  at 
least  forty  days  before  any  election,  file,  in  the  office  of  the 
board  of  supervisors  or  other  board  having  charge  or  con- 
trol of  elections  within  the  county,  or  city  and  county  in 
which  he  or  she  resides,  an  application  therefor,  which  shall 
be  filled  out  in  ink  upon  a  blank  prepared  and  furnished  by 
said  board,   and   in   substantially  the   following  form: 
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APPLICATION  TO   SERVE  AS   ELECTION   OFFICER. 

State  of  California, 

County   of    ss. 

My  name  in  full  is    ' 

my    actual    residence    is 

my  ai?c  is    ;  my  occupation  is   '■> 

I    am    employed   at    

(Give  place  of  employment) 
1    am    not,   and   have    not    been,   within  the   last   ninety    days, 
employed  in  any  capacity,  other  than  that  of  election  otticer, 
l)y  the  county,  city  and  county,  or  incorporated  city  or  town 
in  which  I  now  reside. 

1    have    acted  as  an  election  officer  at  an  election. 

(If  applicant  has  previously  acted  as  an  election  officer 
he  shall  state  the  time  and  place  when  he  so  acted  and 
the  nature  of  the  office  held,  otherwise  he  shall  insert 
the  word  "not"  after  the  word  "have.") 

]    have    passed   a   civil   service   examination. 

(If   applicant    has   previously  .passed    such    examination    he 
shall   state   the  time  and   place   thereof  and   the  position 
■  for  which  it  was  held,  otherwise  he  shall  insert  the  word 
"not"  after  the  word  "have.") 
My   education   has   been   as   follows: 
(State  briefly) 
My   experience   in    clerical    work   has  been   as    lollows: 

(State  briefly) 

For  further  information,  I  wuuld  refer  to  the  lollowing: 


(Names  and  addresses  of  two  or  three  well  known  citizens 
of  the  community,  who  are  acquainted  with  the  qualifi- 
cations of  the  applicant;  to  be  filled  out  if  applicant  is 
not,  through  previous  service  or  otherwise,  already 
known  to  the  appointing  board.) 
1  am  now  registered  as  an  elector  in  this  county  (or  city 
and  county).     I  can  read  and  write  the  English  language  and 
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all  of  the  matter  written  in  the  foregoing  ans^A■ers  is  in  my 
own  handwriting. 


Signature  of  applicant. 


[In  case  of  municipal  elections.]  In  the  case  of  municipal 
elections  and  in  all  elections  in  which  only  the  electors  of 
one  municipality  or  a  portion  thereof  vote,  the  duties  herein 
imposed  upon  the  board  of  supervisors  shall  he  performed 
by,  and  such  applications  shall  be  filed  with  the  city  council 
or  other  board  having  charge  and  control  of  the  elections 
of  such  municipality.  Any  application  once  filed  and  ap- 
proved shall  be  considered  as  an  application  for  any  election 
held  within  the  territory  to  which  such  application  applies 
on  or  after  the  fortieth  day  thereafter  and  while  the  then 
open  and  current  registration  is  operative;  provided,  how- 
ever, that  for  any  election  held  on  or  after  the  first  day  of 
Januar}'  of  an  even-numbered  year  and  before  the  first  day 
of  April  of  that  year  such  application  shall  be  available,  and 
for  such  election  the  board  charged  with  the  duty  of  ap- 
pointing election  officers  may  appoint  as  such  officers  those 
who  are  upon  the  register  which  will  be  used  at  that  elec- 
tion if  at  the  time  of  their  appointment  they  still  reside  in 
the  precinct  for  which  the}-  are  appointed  and  are  otherwise 
competent   to  act. 

[Arrangement  of  applicants  by  precinct.]  At  least  thirty- 
five  days  before  any  election,  the  board  of  supervisors  or 
other  board  having  charge  and  control  of  elections,  shall 
arrange  by  precincts  all  the  applications  to  serve  as  elec- 
tion officer  on  file  in  their  office,  and  shall  examine  such  ap- 
plications and  make  such  further  investigations  as  shaJl  in- 
dicate what  persons  are  best  qualified  to  serve  as  election  of- 
ficers in   each  precinct. 

[Additional  names  if  needed.]  If  among  the  applicants 
approved  there  are  not  sufficient  to  constitute  an  election 
board  for   any   precinct,    there   shall   be   added  the    names    of 
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Other  ciualifiecl  electors,  registered  from  that  precinct  and 
fitted  to  serve  as  election  officers.  In  adding  such  names, 
preference  shall  be  given  to  those  who  are  known  to  have  al- 
ready served  with  ability  as  election  officers. 

[Notification  of  consideration  of  applicants.]  The  clerk 
of  tlic  board  of  supervisors  or  other  board  having  charge 
and  control  of  elections  shall  forthwith  communicate  with 
not  less  than  six,  nor  more  than  twelve,  of  those  approved 
to  serve  as  election  officers  of  each  precinct,  and  shall  en- 
close a  postal  card  for  reply  made  out  in  substantialh'  the 
following  form: 

[Form   of  reply.]     Dear   Sir: 

In   answer   to   your   communication    stating   that   my    name 

is  being  considered  as  an  election  officer  of   

precinct  for  the  next  election,  I  hereby  agree  that,  if  ap- 
l)ointed,  I  will  serve  as  such  election  officer,  and  that  I  will 
be    present    at    the   opening   of    the    jjoIIs   on    the    morning   of 

tlic   election 19 

Signed    

Address     

[Appointment.]  The  board  of  supervisors,  or  other  i)oard 
liasint;  char;^e  or  control  of  elections  in  each  of  the  conn- 
tie,-,  and  cities  and  counties,  must,  at  least  twenty-five  days 
l)rior  to  an  election,  issue  its  order  appointing  the  members 
of  the  several  boards  of  election. 

[Failure  to  designate,  appointment  by  county  clerk,]  If 
the  election  officers  lor  any  precinct,  or  the  ])olling  place 
tlierein,  have  not  been  designated  bj'  the  fifteenth  day  prior 
lo  any  election,  the  count}'  clerk  shall  immediately  appoint 
the  election  officers  for  that  precinct,  or  designate  the  poll- 
in:-c  place  therein,  as  the  case  may  re(|uire. 

[Failure  to  act.]  .Any  person  who,  having  agreed  to  serve 
and  having  been  regularly  appointed  as  an  election  officer, 
shall  without  lawful  excuse  fail  to  act  as  such,  shall  be  guilty 
of   a    misdemeanor    lumisiiable    l>y   a    fine   not   to   excee<l   one 
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hundred  dollars  or  by  imprisonment  in  the  county  jail  not  to 
exceed  thirty  days  or  by  both  such  fine  and  imprisbnment. 

[Qualifications.]  In  appointing  election  officers  prefer- 
ence shall  so  far  as  possible  be  given  to  any  applicant  or 
person.-who  has  passed  a  civil  service  examination  involving 
a  test  for  a  clerical  position,  or  who  has  previously  rendered 
satisfactory  service  as  an  election  officer.  No  person  shall 
be  eligible  to  act  as  an  officer  of  election  who  is  not  actu- 
ally a  resident  of  the  precinct  in  which  he  acts  and  a  reg- 
istered and  qualified  elector  thereof,  or  who  has  within 
ninety  days  preceding  such  election,  been  employed  in  any 
capacity,  other  than  that  of  an  election  officer,  by  the  county 
or  city  and  county  or  incorporated  city  or  town  in  which 
he  resides. 

[Notice  of  appointment.]  Upon  receiving  a  list  of  the 
names  and  addresses  of  those  who  have  been  appointed 
election  officers  the  county  clerk  or  registrar  of  voters  shall 
immediately  mail  or  deliver  to  each  person  appointed  a  no- 
tice that  he  has  been  appointed  stating  therein  the  date  of 
the  election  and  the  polling  place  in  the  precinct  in  which  he 
is  to  act.  He  shall  also  publish  the  names  of  the  election 
officers  appointed  for  each  election  precinct,  in  some  news- 
paper published  in  the  county  or  city  and  county  where  the 
election  is  to  be  held,  for  three  successive  issues,  the  last 
publication  to  be  at  least  one  week  before  the  day  such  elec- 
tion is  to  be  held. 

[Notice  to  inspector.]  He  shall  also  mail  or  deliver  to 
each  person  appointed  as  inspector  for  any  precinct  imme- 
diately after  such  appointment  a  notice  in  duplicate  of  the 
persons  appointed  to  serve  as  election  officers  in  that  pre- 
cinct. Within  five  days  after  the  receipt  thereof  the  said 
inspector  shall  cause  one  of  said  duplicates  to  be  posted  at 
or  near  the  polling  place  designated  therein  and  immediately 
notify  the  county  clerk  or  registrar  of  voters  when  he  has 
done  so.  Said  notice  shall  be  substantially  in  the  following 
form: 
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OFFICE  OF  THE  COUNTY  CLERK   (OR   REGISTRAR 
OF  VOTERS) 


County  of   

NOTICE  TO  ELECTION  OFFICERS. 

To    inspector  for    l)rccinct. 

The  polling  place  for  the    precinct  at  the  election 

to  be  held  on    the   clay  of   

is    and   the   board  of   election 

for  said  precinct  is  composed  of  the  following  persoiTs: 

Position  Name  Address 


[Instructions.]  You  as  inspector  must  before  the  polls 
are  opene<l  see  that  each  of  these  persons  has  taken  the  oath 
required  by  law,  and  that  no  one  is  permitted  to  act  as  elec- 
tion officer  unless  he  has  taken  such  oath  and  actually  re- 
sides in  the  precinct  and  is  registered  as  an  elector  thereof 
and  is  not  and  has  not  been  employed  in  any  cajiacity,  other 
than  that  of  an  election  ollicer,  within  ninety  days  of  the 
election,  by  the  county  or  city  and  county  or  by  the  incor- 
liorated  city  or  town  in  which  he  resides.  If  any  of  these 
persons  is  not  qualified  to  act  or  in  case  any  of  them  do  not 
appear  at  the  oi^ening  of  the  polls,  the  qualified  electors 
present,  including  members  of  the  board,  shall  appoint  in 
his  place  one  who  is  fpialificd  who  shall  take  the  required 
oath  of  office  which  will  be  found  set  forth  in  the  poll  list. 
[Oath  of  office.]     Accompanying  this  notice  is  an  oath  of 
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office  which  you  will  inimediatel}^  take  before  any  officer  au- 
thorized by  law  to  administer  an  oath  and  cause  the  same 
to  be  returned  to  me  with  the  election  returns.  This  notice 
is  sent  you  in  duplicate  and  you  will  within  five  days  after 
receipt  hereof  post  one  copy  at  or  near  the  polling  place 
designated  herein  and  immediately  notify  me  when  yott  have 
done  so. 


County  clerk   (or  other  official). 

Accompanjang  said  notice  shall  be  an  oath  in  blank  which 
shall  be  immediately  sworn  to  by  the  inspector  free  of 
charge  before  any  officer  authorized  to  administer  oaths 
and  before  performing  any  of  the  duties  required  of  him 
and  w^hich  oath  shall  be  returned  to  the  county  clerk  or 
registrar  of  voters  with  the  election  returns.  Said  oath 
shall  be  substantially  in  the  following  form: 
State    of   California, 

County  of    ss. 

I  do  solemnl}'  swear  (or  affirm,  as  the  case  may  be),  that 
I  will  support  the  constitution  of  the  United  States  and  the 
constitution  of  the  State  of  California,  and  that  I  will  faith- 
fully discharge   the   duties   of  the   office   of  inspector   on   the 

board^  of  election  for precinct  according  to  the  best 

of  my  ability. 


Subscribed  and  sworn   to  before  me  this    day  of 
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(Name  and   designation   of  official 
before  whom  taken.) 

On  or  before  the  day  of  election  and  before  entering  upon 
the  performance  of  their  duties,  each  of  the  other  election 
officers  shall  take  a  similar  oath  before  said  inspector,  or,  in 
case  he  is  not  present,  before  any  other  of  themselves,  each 
of    whom    is    for    this    purpose    authorized    to    administer    an 
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<  atli.  Such  oatlis  shall  be  taken  and  subscribed  upon  a  form 
\\  hich  shall  be  provided  for  that  purpose  in  the  poll  list  for 
that   precinct. 

[Eligibility  to  act  on  election  board.]  No  person  shall  be 
eligible  to  act  as  a  member  of  any  election  board  who  can 
not  read  and  write  the  English  language,  nor  shall  any  per- 
son be  appointed  an  election  officer  or  act  as  such  and  who 
is  not  at  the  time  in  every  respect  qualilied  to  act  as  such 
election  officer,  nor  shall  any  person  so  appointed  serve  as 
such  until  he  has  taken  the  oath  required. 

[Extra  duties.]  The  inspector,  judges  and  clerks  upon, 
each  board  of  election  shall  distribute  the  e>ttra  duties  de- 
volving upon  such  board  of  election,  in  addition  to  their 
own  duties,  in  such  a  manner  as  they  themselves  shall  deem 
most  advantageous,  and  such  e.xtra  duties  assigned  to  the 
several  officers  or  clerks  of  boards  of  election  by  other  sec- 
tions of  this  code  shall  be  performed  by  the  members  of 
each  board  as  the  said  duties  have  been  distributed  in  ac- 
cordance with  this  provision.  Not  more  than  two  members 
of  any  board  of  election  shall  be  absent  from  the  polling 
place  at  any  one   time. 

[Canvassing  ballots.]  Such  board  of  election  sliall  can- 
vass the  votes  for  such  precinct,  and  must  be  present  at  the 
closing  of  the  polls.  The  members  of  said  board  shall  re- 
lieve each  other  in  the  duties  of  canvassing  the  ballots,  which 
may  be  conducted  by  at  least  four  members  of  the  board; 
prcjvided,  that  there  shall  always  be  two  members  simul- 
taneously keeping  the  tally  sheets,  and  always  two  members 
looking  at  the  vote  on  the  ballot  from  which  one  of  said 
two  members  is  reading;  and  provided,  further,  that  the  final 
certificate  shall  be  signed  by  a  majority  of  the  whole. 

IliMtnry:  Enacted  March  12,  1S72:  amended  March  30,  l,s:4. 
Code  Aindt.s.  1.S73-4,  p.  21;  March  20,  1SS9,  Stats,  ami  .-Vmdt.". 
18S9.  p.  42.=;:  March  2S,  189.*i,  Stats,  and  .\mdts.  189.'i,  p.  .102; 
March  9,  1S99,  Stats,  and  Anidts.  1S99,  p.  85;  March  13,  1903, 
Stats,  and  Amdts.  1903,  p.  133;  April  12,  1911,  Staf.s.  and  Anidts. 
1911,  p.  891;  June  11,  1913,  Stats,  and  Amdts.  1913,  p.  1163;  May 
2t>.   1915,  Stats.  an<l  .\mdts.   19ir>,  p.   SSI.      In  rflTpcl   .Vu^iist   S,  191.i. 
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§  1142a.  DIGEST  OF  ELECTION  LAWS.  On  or  be- 
fore January  tirst,  nineteen  hundred  and  sixteen,  the  secre- 
tary of  state  and  the  attorney  general  shall  prepare  a  brief 
digest  of  election  laws  in  so  far  as  such  laws  afifect  the  du- 
ties of  election  officers  during  the  casting  and  the  canvass- 
ing of  the  vote.  Such  digest  shall  be  in  such  form  as  will 
readily  indicate  to  election  officers  the  substance  of  such 
provisions  of  the  Political  Code  or  other  election  laws  as 
they  may  find  it  most  important  to  know  in  the  performance 
of  their  duties,  and  shall  contain  in  each  case  a  reference  to 
the  section  of  the  said  code  or  laws,  by  reference  to  which 
further  examination  of  said  provisions  may  be  made.  A  copy 
of  this  digest,  together  with  such  further  instructions  as  the 
county  clerk  or  registrar  of  voters  may  desire  to  make,  shall 
be  prepared  by  him  and  furnished  to  each  election  officer 
at  the  time  of  his  appointment  according  to  the  provisions 
of   section   eleven   hundred   forty-two   of   this   code. 

History:  Enactment  approved  May  26,  1915,  Stats,  and  Amdts. 
1915,  p.    S56.      lu  effect  August   8,    1915. 


§  1143.  JUDGES  NOT  TO  BE  OF  SAME  POLITICAL 
PARTY   [repealed]. 

History:  Enacted  March  12,  1872;  repealed  April  28,  1915, 
Stats,  and  Amdts.   1915,  p.  29G.     lu  effect  August  8,  1915. 

§1144.  SAME.  [APPOINTMENT  OF  BOARD  BY 
ELECTORS,   WHEN,     [repealed]. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  22;  repealed  May  26,  1915,  Stats,  and 
Amdts.   1915,  p.   856.     lu  effect  August  S,   1915. 

§1145.     INSPECTORS  OF  ELECTION.    POWERS  OF. 

The  inspectors  may: 

1.  Administer  all  oaths  required  in  the  progress  of  an  elec- 
tion. 
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^j^  Y  "I  JUDGES  AND  CLKRKS.  §§1146-1149 

2.  Appoint  jiul-cs  an<l  clerks,  if.  <lurin-  the  progress  of  an 
election,  any  judge  or  clerk  ceases  to  act  or  l)ecomes  inca- 
pacitated from  acting. 

Hi.<«tory:  Enacted  March  12.  1872;  amended  March  20,  1889. 
Stats,  and  Amdts.  1SS9,  p.  425;  May  1.  1911,  Stats,  and  Amdts. 
1911,   p.    1444. 
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,,1146.  JUDGES  AND  CLERKS  MAY  ADMINISTER 
OATHS.  Any  nu-nil)er  of  tlie  board,  or  cither  clerk  there- 
of, may  administer  and  certify  oaths  reciuired  to  be  admin- 
istered during  progress  of  an  election. 

History:     Enacted   March   12.  1872. 


§1147.     CLERKS    lrepeale<ll. 

Ill.sl..ry:  Enact. d  March  12.  1872;  anu-ndcd  -April  16.  1S80, 
Code  .Vnidts.  1880  (Pol.  C.  pt.),  p.  80;  repealed  March  20,  1889. 
Stats,  and  Amdts.   1SS9,  p.  42.^. 

§  1148.  BOARD  AND  CLERKS  TO  BE  SWORN.  Be- 
fore opening  the  polls,  each  meml)er  of  the  board  and  each 
clerk  must  take  and  subscribe  an  oath  to  faithfully  perform 
the  duties  imposed  upon  them  by  law.  Any  elector  of  the 
townshi].  may  .ulniinister  and  certify  sncii  oath. 
lli.slorv:      l';na>t.Ml    March    12,    1S72. 
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1149^  POSTING  OF  PRECINCT  REGISTERS.  Be- 
fore opening  the  polls  the  board  must  post  in  separate  con- 
venient places,  at  or  near  the  polling  place  and  easy  of  ac- 
cess to  the  electors,  not  less  than  four  of  the  copies  of  the 
index  to  the  book  of  affidavits  of  registration  furnished  tor 
that  precinct. 

HlH««r^-:  Enacted  March  12.  1S72;  amende.l  March  30  1874. 
Code  ArndLs.  187,V4.  p.  22;  March  18.  1905,  ^tat^;  '^"'^f'"^"/^ 
in05     p     195;    Mav    26.    1915.    Slats,    and    .\mdts.    191.5,    p.    S4(,.      In 


C 
1! 
vttvt't    August    S,    1915 
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§1150.     COPIES   NOT  TO   BE  TORN   OR  DEFACED. 

The  copies  so  posted  must  be  maintained  during  the  whole 
time  of  voting,  and  must  not  in  any  manner  be  torn  or  de- 
faced. 

History:     Enacted  March  12,   1872. 


§  1151.     BOARD   FOR  MUNICIPAL  ELECTIONS.  The 

city  council  or  other  board  having  charge  and  control  of 
the  elections  of  any  municipality  shall  appoint  a  board  of 
election  for  each  special  election  or  consolidated  election 
precinct  to  consist  of  two  inspectors,  two  judges  and  two 
clerks  for  each  municipal  election  provided  for  by  section 
ten  hundred  forty-four  of  this  code,  held  within  that  munic- 
ipality, and  the  board  of  supervisors  or  other  board  having 
charge  and  control  of  elections  shall  appoint  a  board  of 
election  to  consist  of  one  inspector,  one  judge  and  two 
clerks  for  every  other  election  provided  for  by  said  section, 
who  shall  apportion  among  themselves  the  work  required  in 
the  conduct  of  such  election  within  their  respective  election 
precincts; 

[Under  freeholders'  charter.]  provided,  that  at  any  nom- 
inating or  general  municipal  election  held  under  the  provi- 
sions of  a  freeholders'  charter,  the  board  or  governing  body 
charged  with  the  conduct  of  such  elections,  may  by  unani- 
mous consent,  appoint  a  board  of  elections  for  each  election 
precinct,  to  consist  of  one  inspector,  one  judge,  and  two 
clerks.  Except  as  to  the  advertising  for  or  posting  of,  no- 
tices calling  for  applications  to  serve  as  election  officers, 
and  as  to  the  receipt  and  filing  of  such  applications,  the  mem- 
bers of  such  boards  shall  be  appointed,  and  when  appointed 
shall  act,  as  provided  for  by  section  eleven  hundred  forty- 
two  of  this  code. 

[One  poll  list,  etc.]  But  one  poll  list,  one  tally  list,  and 
one  copy  of  such  tally  list,  as  provided  for  in  section  twelve 
hundred   sixty-one   of  this   code,   need   be  kept,   and   but   one 
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book  of  original  affidavits  of  registration  need  be  furnished 
for  use  at  each  precinct,  which  shall  be  returned  to  the 
proper  ofificers  with  the  official  returns,  in  the  manner  pro- 
vided for  the  returns  at  a  general  election. 

[Repealing  clause.]  Sec.  6.  Section  eleven  hundred  forty- 
four  of  tlie  Political  Code  is  hereby  repealed. 

IliMtory:  Enacted  March  19,  1907,  Stats,  and  Amdt.s.  1907.  p. 
r.ti.l;  Korr'.s  Stats,  and  Amdts.  1906-7,  p.  62;  amended  May  26, 
1915,   Stats,   and  Amdts.    1915,   p.    856.      In   effect   August   8,    1915. 
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1160-1162  POLITICAL   CODE.  [  Pt.II I,Tit.II. 


CHAPTER  VI. 

OPENING    AND    CLOSING    OF    THE    POLLS. 

§1160.  Time    of   opening   and   clcsing   tlie   polls. 

§  1161.  Recess    [repealed]. 

§  1162.  Ballot-box  to  be  exhibited. 

§  1163.  Proclamation    at   opening   the   polls. 

§  1164.  Proclamation    at   closing   the   polls. 

§1160.  TIME  OF  OPENING  AND  CLOSING  THE 
POLLS.  The  polls  mtist  be  opened  at  six  o'clock  a.  m.  of 
the  day  of  election,  and  must  be  kept  open  until  seven 
o'clock  p.  m.  of  the  same  day,  when  the  polls  shall  be  closed, 
except  as  provided  in  section  eleven  hundred  and  sixty-four 
of   this   code. 

History!  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  22;  March  8,  1876,  Code  Amdts.  1S75-6, 
p.  25;  March  15,  1887,  Stats,  and  Amdts.  1886-7,  p.  149;  March 
20,  1889,  Stats,  and  Amdts.  1889,  p.  425;  March  20,  1899,  Stats, 
and  Amdts.  1899,  p.  134;  March  1,  1907,  Stats,  and  Amdts.  1907, 
p.  81,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  63;  March  20,  1909, 
Stats,  and  Amdts.  1909,  p.  604;  May  22,  1913,  Stats,  and  Amdts. 
1913,  p.   219.      In  effect  August   10,   1913. 

§1161.     RECESS    [repealed]. 

HLstory:  Enacted  March  12,  1872;  repealed  March  30,  1S74, 
Code  Amdts.  1873-4,  p.  23. 

§  1162.  BALLOT-BOX  TO  BE  EXHIBITED.  Before 
receiving  any  ballots  the  board  must,  in  the  presence  of  any 
persons  assembled  at  the  polling-place,  open  and  exhibit  and 
close  the  ballot-box;  and  thereafter  it  must  not  be  removed 
from  the  polling-place  or  presence  of  the  bystanders  until 
all  the  ballots  are  counted,  nor  must  it  be  opened  until  after 
the  polls  are  finally  closed. 

History:     Enacted  March   12,   1872. 
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ch.W]  PROCLAMATIONS.  §§1163.1164 

§1163.     PROCLAMATION        AT        OPENING        THE 

POLLS.  Before  the  board  receive  any  ballots,  they  must 
cause  it  to  be  proclaimed  aloud  at  the  place  of  election  that 
the   polls  are   open. 

lliNlory:      Knnc'tcd  March    12,   1S'T2. 

§1164.    PROCLAMATION  AT  CLOSING  THE  POLLS. 

Wlien  the  ixills  are  closed  tliat  fact  must  be  proclaimed 
aloud  at  the  place  of  election;  and  after  sucli  proclamation, 
no  ballot  must  be  received;  provided,  however,  that  if  at 
the  hour  of  closing  there  are  any  other  voters  in  the  polling 
place,  or  in  line  at  the  door,  who  are  qualified  to  vote  and 
have  not  been  able  to  do  so  since  appearing,  the  polls  sl'^all 
be  kept  open  a  sufficient  time  to  enable  them  to  vote.  But 
no  one  who  shall  arrive  at  the  polling  place  after  seven 
o'clock  in  tile  afternoon  shall  be  entitled  to  vote,  although 
tlic  polls  may  be  open  when  he  arrives. 

liiNlory:  Kiiac'ted  Marili  12,  1872;  amended  March  20,  1809, 
Stats,  and  Amdts.  lS9!t,  p.  134;  March  20,  1909,  Stats,  and 
Aindt.s.  l!)0;i,  p.  591;  May  22,  1913,  Stats,  and  Amdts.  191?.,  p. 
219.      Ill  effect  August   10,   1913. 
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POLITICAL,   CODE. 


irt.iii.Tit.ii. 


CHAPTER  VII. 

POLL    LISTS. 

§  1174:      Form  of  poll  and   tally   lists. 
§  1175.     Want  of  form  not  to  vitiate. 


§1174.     FORM    OF    POLL    AND    TALLY    LISTS.     The 

The  following  is  the  form  of  poll  lists  and  tally  lists  to  be 
kept  by  boards   and   clerks  of  election. 

Poll  lists   of  the   election   held   in  the   precinct  of  ,   in 

the  county  of  ,  on  the  day  of  ,  in  the  year  A. 

D,  one  thousand  eight   [nine]   hundred  and  .     A  B,  C  D, 

and  E  F,  judges,  and  G  H  and  J  K,  clerks  of  said  election, 
were  respectively  sworn  (or  aflirmed),  as  the  law  directs, 
previous  to  their  entering  on  the  duties  of  their  respective 
oflfices. 

NUMBER  AND  NAME  OF  ELECTORS  VOTING. 


No. 

Name. 

No. 

Name. 

1 
2 

A  B 
C  D 

3 

4 

E  F 
G  H 

We  hereby  certify  that  the  numbers  of  electors  voting  at 
this   election   amounts   to  . 


Attest: 


G  H, 
J  K, 
Clerks. 


A  B, 
C  D, 
E  F, 
Board   of   election. 
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ch.VII.] 


POLL   LISTS— FORM. 


§117: 


Tally  lists.  Names  of  persons  voted  for,  and  for  wliat 
office,  containing  tlie  number  of  votes  given  for  each  candi- 
date: 


Governor. 


Representative 
in 
Congress. 


Members    of 

the    Legislature. 


Senate.       Assembly. 


We  hereby  certify  that  A  B  had  votes  for  governor, 

and   C   D   had  votes   for  governor;   that  E   F   had  

A'otes  for   representative   in    congress,   etc. 

G  H,  A  B, 

J  K.  CD. 

Clerks.  E  F, 

Board   of   election. 

Hi.H<or.v:      Enacted    Marcli    12.    ISTi';    aineiidcd    .March    ?.0,    IST-J, 
Code   Amdt.s.    187.3-4,  p.    23. 

§1175.     WANT    OF    FORM    NOT    TO    VITIATE.     No 

list,  tally,  paper,  or  certil'uaU'  returned  from  any  election, 
must  be  set  aside  or  rejected  for  want  of  form,  nor  on  ac- 
count of  its  not  being  strictly  in  accordance  witli  the  direc- 
tions of  tliis  title,  if  it  can   be  satisfactorily  understoo<l. 

Ili.slor.v:      Knafled   Martli    12.    1S72. 
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CHAPTER  VIll. 

ELECTION    TICKETS    AND    BALLOTS. 

§  118.5.      Ballot.s  and   other  printing  to  be   at  public   expense. 
§1186.      Conventions    may    nominate    candidates    [for    public    ol- 

lice]     [repealed]. 
§1187.      Nominations,     how     certified,     and     what     certilicate     to 

contain    [repealed]. 
§1188.      Nomination    of    candidate    otherwise    than    by    primary 

election. 
§  1189.      When    certificates    [of    nomrnation]    are    to    be    filed    for 

state  and  county    offices    [repealed]. 
§  1190.      No    person    to    recommend    two    candidates    [or    to    be    a 

candidate   for   two   offices]    [repealed]. 
§1191.      Certificates    of    nomination,    to    be    preserved    how    long 

[repealed]. 
§  1192.      Nomination   papers    must   be    filed   when. 
§  1193.      Length   of  time   for  preserving  nomination   papers. 
§  1194.      Length    of    time    for    keeping    initiative,    etc.,    petitions. 
§  1195.     Advertising      constitutional      amendments.       Arguments 

for   and   against. 
§  1195a.  Same.        Pamphlets      regarding      constitutional      amejid- 

ments,  initiative  measures,  etc. 
§  1195b.  Same.     Pamphlets  sent  to  county  clerks. 
§  1196.     County  clerks  to  provide  ballots. 
§  1197.     One  form  of  ballot  only. 

§  1197a.    Initiative  measures  submitted   to  attorney  general. 
§  1197ta.   Headings  to  petitions. 
§1198.      Printing  and   binding  of  ballots. 
§  1199.     Number  of  ballots  to  be  provided. 

§  1200.      Error    [or   omission   in   name   of  candidates;    correction]. 
§  1201.     Tickets  to  be  delivered. 
§  1202.     Ballot-clerks   to   be   appointed. 
§  1203.      Ballot-boxes. 
§  1204.      Manner  of  voting.     Name  to  be  written  on  roster.     Clial- 

lenge. 
§  1205.      How  voter  shall  prepare  his  ballot. 
§  1206.      Occupancy  of  booths. 
§  1207.      Spoiled    ballots. 

§  1208.      Assistance   to  illiterate  voters.     Who   shall   render. 
§  1209.      Removal    of   slip    from    ballot. 
§1210.      Sample   ballots.      Printing   and    distribution. 
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ch.VIII.l  BALLOTS  AND  PRINTING.  §§1185,1186 

§  1211.     Canvassing  of  votes.     Void  ballots. 

§  1212.  Time  for  voting-.  Two  houis  allowed  employees.  No 
deduction   from   wages. 

§  1213.  False  certificates  of  nomination;  defacing  or  destroying, 
etc.,   certificates. 

§  1214.  Destruction  of  supplies  and  instruction  cards  pro- 
hibited. 

§  1215.  Secrecy  of  ballot  provided.  Electioneering,  etc.,  witb- 
in  one  hundred  feet  prohibited.' 

§  121C.     Registrar  of  voters.     Duties  of. 

§1185.  BALLOTS  AND  OTHER  PRINTING  TO  BE 
AT  PUBLIC  EXPENSE.  All  ballots  cast  in  elections  for 
public  officers  within  this  state  shall  be  printed  and  distrib- 
uted at  public  expense,  as  hereinafter  provided.  The  print- 
ing of  general  tickets  and  cards  of  instructions  to  electors 
of  each  county,  and  the  delivery  of  the  same  to  the  election 
officers,  shall  be  a  county  charge,  the  payment  of  which 
shall  be  provided  for  in  the  same  manner  as  the  payment 
of  other  county  expenses;  and  the  printing  and  delivering  of 
"municipal  tickets,"  and  also  in  case  of  separate  elections  for 
city,  city  and  county,  or  town  officers,  the  printing  and  de- 
livering of  cards  of  instruction,  shall  be  a  charge  upon  the 
respective  city,  city  and  county,  or  town  in  which  such  "mu- 
nicipal tickets"  and  cards  of  instruction  are  to  be  used,  the 
payment  of  which  shall  be  provided  for  in  the  same  manner 
as  the  payment  of  other  city,  city  and  county,  or  town  ex- 
penses. 

Hislory:  Enacted  March  12,  1S72;  amended  March  l'h,  is'.il. 
Stats,  and   .\mdts.   1891,  p.   165. 

§1186.  CONVENTIONS  MAY  NOMINATE  CANDI- 
DATES   [FOR    PUBLIC    OFFICE]    [repealed]. 

Hi!4tory:  Enacted  March  12,  1S72;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891.  p.  166;  March  4,  1899  (became  law.  under 
constitutional  provision,  without  governor's  signature),  Stats, 
and  Amdts.  1899,  p.  58;  March  19,  1907,  Stats,  and  Amdts.  1907, 
p.  656,  Kerr's  Stats,  and  Amdts.  1900-7,  p.  63;  repealed  May  1, 
1911,  Stats  and  Amdts.   1911,  p.  139:5. 
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§1187.  NOMINATIONS,  HOW  CERTIFIED,  AND 
WHAT    CERTIFICATE    TO    CONTAIN    [repealed]. 

History:  Enacted  March  12,  1872;  amended  March  20,  1391, 
Stats,  and  Amdts.  1891.  p.  166;  March  23,  1901,  Stats,  and  Amdts. 
1900-],  p.  591;  repealed  May  1.  1911,  Stats,  and  Amdts.  1911,  p. 
]:19  3. 

§1188.  NOMINATION  OF  CANDIDATES  OTHER- 
WISE THAN  BY  PRIMARY  ELECTION.  A  candidate 
for  any  public  office  for  which  no  non-partisan  candidate  has 
been  nominated  at  any  primary  election  may  be  nominated 
subsequent  to  said  primary  election,  or  in  lieu  of  any  pri- 
mary election,  in  the  manner  following:  A  nomination  pa- 
per containing  the  name  of  the  candidate  to  be  nominated, 
with  other  information  recjuired  to  be  given  in  the  nomina- 
tion papers  provided  for  in  the  direct  primary  law  then 
governing  primary  elections,  shall  be  signed  by  electors  re- 
siding within  the  district  or  political  subdivision  for  which 
the  candidate  is  to  be  presented,  equal  in  number  to  at  least 
one  per  cent  of  the  entire  vote  cast  at  the  last  preceding 
general  election  in  the  state,  district  or  political  subdivision 
for  which  the  nomination  is  to  be  made,  subject  to  the  re- 
strictions contained  in  said  direct  primary  law.  For  the 
purposes  of  this  section  the  provisions  of  said  direct  primary 
law,  as  said  sections  apply  to  the  nominees  for  non-partisan 
offices,  shall  substantially  govern  as  to  the  manner  of  the 
appointment  of  verification  deputies,  the  form  of  nomination 
papers  and  the  securing  of  signatures  thereto,  and  fastening- 
together  of  sections  of  the  nomination  paper  containing 
such  signatures,  and  the  filing  thereof  with  the  county  clerk, 
or  the  certification  thereto  by  the  county  clerk  and  trans- 
mission thereof  to  the  secretary  of  state  or  to  the  city  clerk 
or  secretary  of  the  legislative  body  of  any  municipality,  as 
the  case  may  be,  the  filing  of  the  candidate's  affidavit,  the 
payment  of  a  filing  fee,  and  all  other  things  necessary  to  get 
the  name  of  a  candidate  under  this  section  upon  the  ballot, 
except  that  such  provisions  shall  be  directed  toward  getting 
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the  candidate's  name  on  the  ballot  for  a  general  or  munic- 
ipal election  or  a  special  election  and  not  on  the  ballot  for 
nomination  at  a  primary  election.  In  addition  to  the  other 
matter  require<l  to  be  set  forth  on  the  candidate's  nomination 
paper,  it  must  also  be  set  forth  that  each  signer  thereof  did 
not  declare  his  affiliation  with  any  political  party  at  the  pri- 
mary election  immediately  preceding;  provided,  that  this 
statement  shall  be  omitted  in  case  no  candidate  was  nom- 
inated at  said  primary  election  for  the  public  office  mentioned 
in  said  nomination  paper. 

Upon  the  filing  of  a  sufficient  nomination  paper  and  affida- 
vit by  any  candidate  nominated  under  the  provisions  of  this 
section  and  the  payment  of  the  filing  fees  as  hereinbefore 
provided,  the  name  of  such  candidate  shall  go  upon  the  bal- 
lot at  the  ensuing  general  or  municipal  election  according 
to  the  provisions  of  section  eleven  hundred  ninety-seven  of 
this   code. 

Hi.story:  Eniutcd  March  \2,  1ST2;  amended  March  20,  1S91, 
Stats,  and  Amdts.  1891,  p.  166;  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.  303;  by  act,  without  governor's  approval,  March  1, 
1891,  Stats,  and  Amdts.  1891,  p.  32;  March  23,  1901,  Stats,  and 
Amdts.  1900-1,  p.  594;  amended  March  19,  1907.  Stats.  an(i 
Amdts.  1907,  p.  657,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  64: 
April  12.  1911,  Stats,  and  Amdts.  1911,  p.  898;  June  14.  lOi:!, 
Stats,  and  Amdts.  1013,  p.  1168;  May  26,  1915,  Stats,  and  Amdts. 
1015,   p.    844.      In   elTepf    .Xusust    8.    1915. 

§1189.  WHEN  CERTIFICATES  [OF  NOMINATION] 
ARE  TO  BE  FILED  FOR  STATE  AND  COUNTY  OF- 
FICES  Ircpcaledl. 

History:  Enacted  March  12,  1872;  amended  Marcli  20,  ISO], 
Stats,  and  Amdts.  ISOl.  p.  167;  March  19,  1907,  Stats,  and  Amdts. 
1907,  p.  650,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  68;  repealed 
May   1.   inn.  Stats,  and   .\mdts.   1011,  p.   1303. 

§1190.  NO  PERSON  TO  RECOMMEND  TWO  CAN- 
DIDATES [OR  TO  BE  A  CANDIDATE  FOR  TWO  OF- 
FICES]   I  repealed]. 
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History:  Knar-ted  March  12,  IS72;  amended  March  12,  IS.S;!, 
!-'(ats.  and  Amdts.  18S5,  p.  Ill;  March  20,  1S91,  Stats,  and  Amdts. 
1S!)1,  p.  167;  repealed  May  1,  1911,  Stats,  and  Amdts.  1911,  p. 
13!t:5. 

§1191.  CERTIFICATES  OF  NOMINATION,  TO  BE 
PRESERVED    HOW    LONG    IrcpcaledJ. 

Ili.storj  :  Enacted  March  12,  1872;  amended  March  30,  1S7  1, 
Code  Amdts.  1873-4,  p.  24;  March  16,  1889,  Stats,  and  Amdts. 
1S89,  p.  210;  March  20,  1891,  Stats,  and  Amdts.  1891,  p.  167;  re- 
pealed May  26,  1915,  Stats,  and  Amdts.  1915,  p.  845.  In  effort 
August  8,  1915. 


§1192.  NOMINATION  PAPERS  MUST  BE  FILED 
WHEN.  Nomination  papers  required  to  be  filed  with  the 
sccretar}'  of  state,  or  with  the  county  clerk,  shall  be  filed 
not  more  than  sixty  days,  nor  less  than  thirty-five  days  be- 
fore the  day  of  election,  when  the  nomination  is  made  by 
electors  as  provided  in  section  eleven  hundred  eighty-eight 
of  this  code.  Nomination  papers  required  to  be  filed  with 
the  clerk  or  secretary  of  the  legislative  body  of  any  city  or 
town,  shall  be  filed  not  more  than  fifty  days  nor  less  than 
twenty  days  before  the  day  of  election,  whea  the  nomination 
is  made  by  electors  as  provided  in  section  eleven  hundred 
eighty-eight   of  this  code. 

HLstory:  Enacted  March  12,  1872;  amended  March  30,  1891, 
Stats,  and  Amdts.  1891,  p.  167;  March  28,  1895,  Stats,  and  Amdts. 
1895,  p.  303;  March  23,  19Dl,  Stats,  and  Amdts.  1900-1,  p.  601; 
March  19,  1907,  Stats,  and  Amdts.  1907,  p.  650,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  68;  April  12,  1911,  Stats,  and  Amdts.  1911,  p. 
893;  June  14,  1913,  Stats,  and  Amdts.  1913,  p.  1169;  April  28, 
1915,  Stats,  and  Amdts.   1915,  p.  295.     In  eflfeet  August  8,  1915. 

§1193.  LENGTH  OF  TIME  FOR  PRESERVING 
NOMINATION  PAPERS.  The  secretary  of  state,  the 
county  clerk,  and  the  clerk  or  secretarj^  of  the  legislative 
body  of  any  mimicipality  shall  preserve  for  a  period  of  two 
years   in   their   respective   ofifices   all   nomination   papers  filed 
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therein  under  the  provisions  of  law,  and  shall  thereafter  de- 
stroy the  same  unless  they  have  been  introduced  in  evidence 
in   some  action   or  proceeding  then  pending. 

[Repealing  clause.]  Sec.  2.  Section  1191  of  the  Political 
Code  is  hereby  repealed. 

History:  Original  section  enacted  March  12,  1872;  amended 
Marcli  20,  1891,  Stats,  and  Amdts.  1891,  p.  168;  repealed  May  1, 
1911,  Stats,  and  Amdts.  1911,  p.  1393;  present  enactment  ap- 
proved May  26,  1915,  Stats,  and  Amdts.  1915,  p.  845.  lu  effect 
August   8,   1915. 

§1194.  LENGTH  OF  TIME  FOR  KEEPING  INITIA- 
TIVE, ETC.,  PETITIONS.  The  secretary  of  state  shall 
preserve  for  a  period  of  four  years  in  his  office  all  initiative, 
referendum  and  recall  petitions  filed  therein  under  the  pro- 
visions of  law  and  shall  thereafter  destroy  the  same  unless 
they  have  been  introduced  in  evidence  in  some  action  or 
proceeding  then   pending. 

HLstory:  Original  section,  relating  to  duty  of  county  clerk, 
enacted  March  12,  1872;  amended  March  20.  1891,  Stats,  and 
Amdts.  1891,  p.  168;  March  23.  1893,  Stats,  and  Amdts.  1893,  p. 
304;  repealed  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  139:V. 
present  enactment  approved  April  29.  191.5,  Stats,  and  Am. Its. 
1915,  p.   317.      In   effeet    August   8,    1915. 

§1195.  ADVERTISING  CONSTITUTIONAL  AMEND- 
MENTS. ARGUMENTS  FOR  AND  AGAINST.  When- 
ever the  legislature  shall  propose  any  amendment  to  the 
constitution  of  this  state  or  any  other  proposition  to  be 
voted  upon  by  the  electors  of-  the  state,  the  author  of  such 
amendment  or  proposition  and  one  member  of  the  same 
house  who  voted  with  the  majority  on  the  submission  of 
such  amendment  or  proposition,  shall  be  appointed  as  a 
committee  of  two  by  the  presiding  officer  of  such  house,  be- 
fore the  adjournment  of  the  legislature,  to  draft  an  argument 
giving  the   reasons  for   the  adoption   of  such   amendment   or 
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proposition,  which  argument  shall  be  not  more  than  five  hun- 
dred words  in  length.  If  the  author  of  such  amendment  or 
proposition  shall  desire  separate  arguments  to  be  written  in 
favor  thereof  by  each  member  of  the  committee,  such  sep- 
arate arguments  may  be  written,  but  the  combined  length  of 
the  two  arguments  shall  not  be  more  than  five  hundred 
words. 

[Arguments  against.]  At  the  same  time  said  committee 
of  two  is  appointed,  one  member  of  the  same  house  who 
voted  with  the  minority  against  the  submission  of  such 
amendment  or  proposition,  if  there  was  any  such  minority 
vote,  shall  be  selected  by  the  presiding  officer  of  such  house 
as  a  committee  of  one  to  write  an  argument  against  such 
amendment  or  proposition,  and  such  argument  shall  be  not 
more  than  five  hundred  words  in  length.  These  articles 
shall  be  submitted  to  the  secretary  of  state  within  ninety 
days  after  the  adjournment  of  the  legislature,  subject  to 
amendment  or  change  by  the  committee  respectively  sub- 
mitting them  at  any  time  within  one  year  after  such  ad- 
journment, such  amendment  to  be  substituted  by  the  secre- 
tary of  state  in  lieu  of  the  original. 

[In  case  arguments  are  not  filed.]  In  case  either  the 
argument  for  or  the  argument  against  such  amendment  has 
not  been  filed  by  a  member  of  the  legislature  within  one 
3^ear  from  the  final  adjournment  of  the  legislature  or  in  case 
no  committee  was  appointed  to  write  it,  any  elector  may  re- 
quest the  presiding  officer  of  the  house  in  which  said  amend- 
ment originated  for  permission  to  prepare  and  file  an  argu- 
ment for  such  amendment  or  proposition,  and  any  other 
elector  inay  request  such  officer  for  permission  to  prepare 
and  file  an  argument  against  the  same.  The  presiding  officer 
of  such  house  shall  grant  such  permission,  or,  if  there  be 
more  than  one  elector  requesting  such  permission,  he  shall 
designate  the  person  to  prepare  and  file  such  statement, 
either  for  or  against  such  amendment  or  proposition,  or 
])oth    for  and   against,   as   the   case   may   be. 
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History:  Kiuifted  March  12,  1S;72;  amended  March  20,  1891. 
Stats,  and  Amdts.  1891,  p.  169;  February  23,  1899,  Stats,  and 
Amdts.  1899,  p.  27  (at  the  same  session,  and  on  the  same  day 
tliere  was  passed  an  Act  to  provide  for  the  submission  of  con- 
stitutional amendments  to  the  electors,  see  Stats,  and  Amdts. 
1899,  p.  24;  this  Act  was  held  unconstitutional  in  so  far  as  it 
purported  to  enact  a  new  session,  130  Cal.  82,  86,  62  Pac.  516. 
Temple,  J.  dissenting);  amended  March  10,  1909,  Stats,  and 
Amdts.  1909,  p.  254;  June  14,  1913,  Stats,  and  Amdts.  1913,  p. 
1167;  May  27,  1915,  Stats,  and  Amdts.  1915,  p.  911.  In  eflfeft 
August   8,   1915. 


§  1195a.  SAME.  PAMPHLETS  REGARDING  CON- 
STITUTIONAL AMENDMENTS,  INITIATIVE  MEAS- 
URES, ETC.  The  secretary  of  state  shall  cause  to  he  print- 
ed at  the  state  printing  office  one  and  one-fifth  times  as 
many  pamphlets  as  there  are  registered  voters  in  the  state. 
Such  pamphlets  shall  contain  a  complete  copy  of  all  con- 
stitutional amendments,  propositions  and  measures  submit- 
ted to  a  vote  of  the  electors  of  the  state  by  the  legislature, 
or  by  initiative  or  referendum  petition,  a  copy  of  the  corre- 
sponding constitutional  or  statutory  provisions  as  then 
in  force,  if  any,  and  a  copy  of  the  statements  provided  for 
in  section  eleven  hundred  ninety-five  in  this  code  and  in 
section  1,  article  IV  of  the  constitution  of  the  State  of 
California.  The  parts  of  the  proposed  amendments  differ- 
ing from  the  existing  provisions  shall  therein  be  distin- 
guished in   print,  so  as   to  facilitate  comparison. 

[Order  on  ballot.]  All  questions,  propositions,  measures 
and  constitutional  amendments  which  are  to  be  submitte<l 
to  a  vote  of  the  electors  shall  be  printed  in  said  pamphlets, 
so  far  as  possible,  in  the  same  order,  manner  and  form  in 
which  the  same  shall  be  designated  upon  the  ballot  and 
shall  be  designated  thereon  by  the  respective  ballot  titles  or 
designations   which   may   l)e   provided   therefor. 

[Titles.]  Said  ballot  titles  shall  be  numbered  consecu- 
tively and  printed  on  the  pamphlets  herein  referred  to  im- 
mediately     prior      to      the      particular    question,    proposition. 

437 


S§  1195b,  1196  POLITICAL   CODE.  [  Pt.IIl.Tit.lI. 

measure  or  constitutional  amendment  therein  referred  to. 
There  shall  also  be  printed  on  said  pamphlets  the  copy  of 
said  ballot  title  or  designation  as  the  same  will  appear  on 
the  ballots  when  voted  on  in  the  order  and  with  the  proper 
number  which  ballot  title  or  designation  shall  be  the  method 
by  which  said  questions,  propositions  and  constitutional 
amendments  shall  be   designated  on   the   ballots. 

History:  Enacted  March  10,  1909,  Stats,  and  Amdts.  190^,  p. 
24'r,  amended  June  14,  1913,  Stats,  and  Amdts.  1913,  p.  1156;  May 
i;?,  1915,  Stats,  and  Amdts.  1915,  p.  912.     In  eflfect  August  S,  1915. 


§  1195b.  SAME.  PAMPHLETS  SENT  TO  COUNTY 
CLERKS.  The  secretary  of  state  shall  duly,  and  not  less 
than  thirty  days  before  the  election  next  ensuant  at  which 
such  amendments,  propositions,  measures  or  questions  are 
to  be  voted  on,  certify  such  pamphlet  and  the  matters  con- 
tained therein  and  furnish  each  county  clerk  in  the  state 
with  one  and  one-fifth  times  as  many  copies  of  such 
pamphlets  as   there  are  registered  voters   in  his   county. 

[Mailed  to  voters.]  The  clerk  of  each  county  shall  not 
more  than  twenty-five  days,  nor  less  than  fifteen  days  prior 
to  said  election  cause  to  be  mailed  to  each  voter  a  copy  of 
such  pamphlet  and  no  other  publication  of  such  amend- 
ments, propositions,  measures,  questions  or  statements  shall 
be  necessary  or  authorized.  Three  copies  of  such  pam- 
phlets, to  be  supplied  by  the  secretary  of  state,  shall  be 
kept  at  every  polling  place,  while  an  election  is  in  progress, 
so  that  they  may  be  freely  consulted  by  the  electors. 

Ilisiory:  Enactment  approved  May  27,  1915,  Stats,  and  Amdts. 
19  J  5.  p.   913.     lu  c'llect  August  S,  1915. 

§1196.     COUNTY   CLERKS  TO   PROVIDE   BALLOTS. 

Except  as  in  this  code  otherwise  provided,  it  shall  be  the 
duty  of  the  county  clerk  of  each  county  to  provide  printed 
ballots  for  every  election  of  public  officers,  except  elections 
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for  city  or  town  officers,  in  which  electors,  or  any  of  the 
electors,  within  the  connty  participate,  and  to  cause  to  be 
printed  in  the  appropriate  ballot  the  name  of  every  candidate 
whose  name  has  been  certified  to  or  filed  with  the  county 
clerk,  in  the  manner  provided  for  by  law,  tog-ether  with  the 
names  certified  by  the  secretary  of  state  to  have  received  in 
the  respective  parties  the  highest  number  of  votes  for  United 
States  senator.  Ballots  other  than  those  printed  by  the  re- 
spective county  clerks,  or  the  clerk  or  secretary  of  the  leg- 
islative body  of  any  incorporated  city  or  town,  according 
to  the  provisions  of  this  code,  shall  not  be  cast  nor  counted 
at  any  election. 

[Separate  ballot.]  It  shall  be  the  duty  of  the  county  clerk 
of  any  consolidated  city  and  county  to  provide  separate  bal- 
lots for  every  election  for  city  and  county  officers  in  which 
the  electors,  or  any  of  the  electors,  of  such  city  and  county 
participate,  and  to  cause  to  be  printed  on  such  separate 
ballots  the  name  of  every  candidate  for  a  city  and  county 
office  whose  name  has  been  filed  with  the  proper  officer  in 
the  manner  provided  liy  law.  It  shall  be  the  duty  of  the 
clerk  or  secretary  of  the  legislative  body  of  any  incorporated 
city  or  town  to  provide  separate  ballots  for  every  election 
for  city  or  town  officers  in  which  the  electors,  or  anj'  of 
the  electors,  of  such  city  or  town  participate,  and  to  cause 
to  be  printed  in  such  separate  ballots  the  name  of  every  can- 
didate whose  name  has  been  filed  with  such  clerk  or  secre- 
tary in  the  manner  provided  for  by  law. 

[Size  of  ballots.]  All  ballots  shall  be  not  to  exceed  twen- 
ty-four inches  in  length,  and  shall  be  of  sufficient  width  to 
contain  in  parallel  columns  four  inches  in  width  the  names 
of  all  candidates  nominated,  and  below  the  printed  list  of 
candidates  for  each  office  the  necessary  blank  space  or  spaces 
to  permit  an  elector  to  write  in  the  names  of  persons  whose 
names  are  not  printed  on  the  ballot,  and  to  contain  in  a 
separate  column  or  columns  of  sufficient  width  statements 
of  all   questions,   propositions   or   constitutional   amendments 
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to  be  submitted  to  vote  of  the  electors,  and  shall  be  printcil 
on  tinted  paper  furnished  by  the  secretary  of  state. 

[Ballot  paper.]  It  shall  be  the  duty  of  the  secretary  of 
state. to  obtain  and  keep  on  hand  a  sufficient  supply  of  paper 
for  ballots,  and  to  furnish  the  same  in  quantities  ordered  to 
any  county  clerk,  or  clerk  or  secretary  of  the  legislative  body 
of  any  incorporated  city  or  town,  upon  payment  by  them  of 
the  cost  of  such  paper. 

[Water-mark.]  Such  paper  shall  be  water-marked  with  a 
design  to  be  furnished  by  the  secretary  of  state,  in  such 
manner  that  the  said  water-mark  shall  be  plainly  discernible 
on  the  outside  of  such  ballot  when  folded  according  to  law. 

[Secret  design.]  Such  design  shall  be  kept  secret  from 
all  inrsnns  not  engaged  in  the  preparation,  printing  or  dis- 
tribution of  the  paper  or  ballots  until  the  day  of  election. 

[When  changed.]  Such  design  shall  be  changed  for  each 
general  election,  and  the  same  design  shall  not  be  used  again 
at  any  general  election  within  the  space  of  fourteen  years; 
but  at  an)f  special  or  separate  local  election [,]  paper  marked 
with  the  design  used  at  the  previous  election  may  be  used. 

[Voter  may  write  in  name.]  Nothing  in  this  code  con- 
tained shall  prevent  any  voter  from  writing  upon  his  ballot 
the  name  of  any  person  for  whom  he  desires  to  vote  for  any 
office,  and  such  vote  shall  be  counted  the  same  as  if  printed 
upon  the  ballot  and  marked  as  voted  for. 

History:  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts,  1S91,  pp.  169-170;  March  20,  1899,  Stats,  and 
Anidts.  lSy:t,  p.  13-1;  March  20,  191.1,  Stats,  and  Amdts.  1911,  p. 
404. 

§1197.  ONE  FORM  OF  BALLOT  ONLY.  1.  There 
shall  be  provided  at  each  polling  place,  at  each  election  at 
which  public  ofificers  are  voted  for,  but  one  form  of  ballot 
for  all  tlie  candidates  for  public  office,  and  every  ballot  shall 
contain  the  names  of  all  the  candidates  whose  nominations 
for   any   office   specified   on   the   ballot   have   been   duly   made 
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and  not  withdrawn,  as  provided  by  law,  together  with  the 
title  of  the  office  arranged  to  conform  as  nearlj-  as  prac- 
ticable to  the  plan  hereinafter  set  forth. 

2.  [Order  of  list  of  officers.]  The  order  in  which  the  list 
of  officers  shall  appear  on  the  ballot  shall,  as  to  state  offices 
and  district  offices,  when  the  district  includes  more  than  one 
county,  be  determined  by  the  secretary  of  state,  and  shall, 
as  nearly  as  may  be  practicable,  be  the  same  for  all  coun- 
ties. The  order  in  which  the  list  of  county  offices  or  dis- 
trict offices  embracing  one  county  or  less,  shall  appear  on 
the  ballot,  shall  be  determined  by  the  county  clerk. 

[Officers  voted  for  throughout  state.]  (a)  If  the  office  is 
an  office  the  candidates  for  wliich  are  to  be  voted  on  through- 
out the  entire  state,  including  United  States  senator  in  con- 
gress, the  secretary  of  state  shall  arrange  the  names  of  all 
candidates  for  such  office  in  alphabetical  order  for  the  first 
assembly  district;  and  thereafter,  for  each  succeeding  as- 
sembly district,  the  name  appearing  first  for  each  office 
in  the  last  preceding  district  shall  be  placed  last,  the  order  of 
the  other  names  remaining  unchanged; 

[Presidential  electors.]  Provided,  however,  that  tlie  names 
of  candidates  for  the  office  of  electors  for  president  and  vice 
president  shall  be  arranged  in  groups  as  presented  in  the 
several  certificates  of  nomination,  and  the  secretary  of  state 
shall  arrange  such  groups  for  the  first  assembly  district  in 
the  alphabetical  order  of  the  names  standing  at  the  head  of 
each  of  such  groups  as  the  first  name  therein;  and,  thereafter, 
for  each  succeeding  assembly  district,  the  group  appearing 
first  shall  l)e  placed  last,  the  order  of  the  other  groups  re- 
maining unchanged;  but  the  order  of  the  names  within  each 
of  the  several  groups  shall  remain  the  same  as  presented  in- 
the  several  certificates  of  nomination  and  shall  remain  the 
same  for  all  assembly  districts. 

[Voting  space.]  A  blank  column  one-half  incli  wide  shall 
be  left  upon  the  ballot  opposite  each  group  of  names  of 
candidates  for  electors  for  president  and  vice  president,  and 
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to  the  right  of  the  column  of  voting  squares  for  the  in- 
dividual names  and  separated  from  it  by  a  light  dotted  line, 
which  blank  column  shall  contain  a  square  in  which  may  be 
stamped  a  cross  (X)  which  shall  be  counted  as  a  vote  for 
each  and  every  name  in  the  group  opposite.  Lengthwise 
along  this  blank  column  shall  be  printed  in  heavy  face  type 
"A  cross  (X)  stamped  in  this  square  shall  be  counted  for 
each  name  of  the  group  to  the  left."  The  line  separating 
^ny  group  of  names  from  any  other  group  shall  be  heavier 
than  any  line  separating  the  individual  names  in  each  group, 
and  shall  extend  across  the  blank  column  provided  for  in 
this  paragraph.  Below  the  top  line  of  this  extension  shall 
be  printed  in  small  heavy  face  type  the  words  "Top  of 
group,"  and  above  the  bottom  line  of  the  extension,  the 
words  "End  of  group." 

[Officers  voted  for  in  more  than  one  county.]  If  the  office 
is  that  of  representative  in  congress,  or  is  an  office  the  can- 
didates for  nomination  to  which  .are  to  be  voted  on  in  more 
than  one  county  or  city  and  county,  but  not  throughout  the 
entire  state,  except  the  office  of  state  senator  or  assembly- 
man, the  secretary  of  state  shall  arrange  the  names  of  all 
candidates  for  such  office  in  alphabetical  order  for  that  as- 
sembly district  which  is  lowest  in  numerical  order  of  ,any 
assembly  district  in  which  such  candidates  are  to  be  voted 
on,  and  thereafter  for  each  succeeding  assembly  district  in 
which  such  candidates  are  to  be  voted  on,  the  name  appear- 
ing first  for  such  office  in  the  last  preceding  district  shall  be 
placed  last,  the  order  of  the  other  names  remaining  un- 
changed. 

[Certifying  list  to  county  clerk.]  In  certifying  to  each 
county  clerk  or  registrar  of  voters  the  list  of  names  as  re- 
quired in  section  42  of  the  direct  primary  law  the  secretary 
of  state  shall  certify  and  transmit  the  list  of  candidates  for 
each  office  according  to  assembly  districts  in  the  order  of 
arrangement  as  determined  by  the  above  provisions;  and  in 
case  of  each  county  or  city  and  county  containing  more  than 
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one  assembly  district,  he  shall  transmit  separate  lists  for 
each  assembly  district.  Except  for  the  office  of  state  sena- 
tor or  assemblyman,  the  order  in  which  the  names  so  certi- 
fied shall  appear  upon  the  ballot,  shall  be  for  each  assembly 
district  the  order  as  determined  by  the  secretary  of  state  in 
accordance  with  the  above  provisions,  and  as  certified  and 
transmitted  by  him  to  each  county  clerk  or  registrar  of 
voters. 

[Officers  voted  for  in  one  county.]  (b)  If  the  office  is  an 
office  to  be  voted  on  wholly  within  one  county  or  city  and 
county,  and  throughout  such  county  or  city  and  county,  ex- 
cept the  ofifice  of  representative  in  congress  or  state  senator 
or  assemblyman,  the  county  clerk  or  registrar  of  voters 
shall  arrange  the  names  of  all  candidates  for  such  office  in 
alphabetical  order  for  the  first  supervisorial  district;  and 
thereafter  for  each  supervisorial  district,  the  name  appear- 
ing first  for  each  such  office  in  the  last  preceding  super- 
visorial district  shall  be  placed  last,  the  order  of  the  other 
names  remaining  unchanged;  provided,  that  there  are  no 
more  than  five  assembly  districts  in  such  county,  or  city  and 
county.  If  there  are  more  than  five  assemlily  districts  in 
such  county  or  city  and  county,  the  county  clerk  or  regis- 
trar of  voters  shall  so  arrange  on  the  liallot  the  order  of 
names  of  all  candidates  for  such  office  that  thej'  shall  ap- 
pear in  alphabetical  order  for  that  assembly  district  in  such 
county,  or  city  and  county,  which  is  lowest  in  numerical 
order,  and  thereafter  for  each  succeeding  assembly  district 
in  such  county,  or  city  and  county,  the  name  appearing  first 
for  each  office  in  the  last  preceding  assembly  district  shall 
be  placed  last,  the  order  of  the  other  names  remaining  un- 
changed. 

[State  senator.]  (c)  If  the  office  is  that  of  state  senator 
or  assemblyman,  or  any  office  except  the  office  of  represent- 
ative in  congress  to  be  voted  on  wholly  within  any  county 
or  city  and  county,  but  not  throughout  such  county  or  city 
or  county,  the  names  of  all  candidates  for  such  office  shall 
l)e   placed   upon   the   ballot  in   alphabetical    order. 
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[City  officers.]  (d)  If  the  office  is  a  municipal  office  in 
any  city  or  town  whose  charter  does  not  provide  for  the 
order  in  which  names  shall  appear  on  the  ballot,  the  names 
of  candidates  for  such  office  shall  be  placed  upon  the  ballot 
in  alphabetical  order. 

["Independent."]  (e)  If  a  candidate  shall  be  nominated 
under  section  1188  of  the  Political  Code,  the  word  "Inde- 
pendent" shall  be  printed  to  the  right  of  his  name. 

3.  [Order  of  propositions.]  The  order  in  which  all  ques- 
tions and  propositions  (including  proposed  laws  and  con- 
stitutional amendments),  which  are  to  be  submitted  to  the 
vote  of  the  electors,  shall  appear  upon  the  ballot  shall  be 
determined  by  the  secretary  of  state  and  such  questions  and 
propositions   shall   be  numbered  consecutively  on   the  ballot. 

[Titles.]  The  attorney  general  shall  provide  and  return 
to  the  secretary  of  state  a  ballot  title  or  designation  by 
which  all  such  questions,  propositions,  proposed  laws  and 
constitutional  amendments  shall  be  designated  upon  the 
ballot; 

[Titles  for  initiative  questions.]  Provided,  however,  any 
person  who  is  interested  in  any  question,  proposition,  pro- 
posed law  or  constitutional  amendment,  the  petition  as  to 
which  is  being  circulated  for  the  purpose  of  having  the  same 
submitted  under  an  initiative  petition,  as  provided  in  sec- 
tion one  of  article  IV  of  the  constitution,  to  a  vote  of  the 
electors,  or  any  proposed  constitutional  amendment  to  be 
submitted  to  a  vote  of  the  electors,  may,  at  any  time  prior 
to  one  hundred  and  thirty  days  before  the  election  at  which 
such  question,  proposition,  proposed  law  or  constitutional 
amendment  is  to  be  submitted  to  a  vote  of  the  electors,  file 
a  copy  of  said  question,  proposition,  proposed  law  or  pro- 
posed constitutional  amendment  with  the  secretary  of  state, 
together  with  a  request  that  a  ballot  title  be  prepared  for 
the  same;  svich  request  shall  be  accompanied  with  the  ad- 
dress of  the  person  or  association  of  persons  proposing" 
such  measure.     The  secretary  of  state  shall  forthwith  trans- 
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mit  a  copy  of  said  ciuestion,  proposition,  proposed  law  or 
constitutional  amendment  to  the  attorney  general.  Within 
ten  days  after  the  same  is  filed  with  him,  said  attorney  gen- 
eral shall  provide  and  return  to  the  secretary  of  state  a  bal- 
lot title  for  said  measure. 

[Statement  of  purpose  of  measure.]  The  ballot  title  may 
be  distinguished  from  the  legislative  or  other  title  of  the 
measure  and  shall  express  in  not  exceeding  one  hundred 
words,  the  purpose  of  the  measure.  In  making  such  ballot 
title,  the  attorney  general  shall  give  a  true  and  impartial 
statement  of  the  purpose  of  the  measure  and  in  such  lan- 
guage that  the  ballot  title  shall  not  be  an  argument  or  likely 
to  create  prejudice  either  for  or  against  the  measure.  Im- 
mediately upon  receipt  of  the  l)alIot  title  as  prepared  bj^  the 
attorney  general,  the  secretary  of  state  shall  mail  to  any  and 
all  persons  who  may  have  requested  the  preparation  of  such 
ballot  title,  a  notice  addressed  to  such  person  or  persons  at 
the  address  accompanying  such  request,  stating  that  the  at- 
torney general  has  made  and  returned  such  ballot  title, 
which  notice  shall  also  contain  a  copj-  of  the  ballot  title  as 
prepared   by  the  attorney  general. 

[Objections  to  title.]  Any  person  who  is  dissatisfied  with 
the  l)allot  title  prepared  by  the  attorney  general  for  any  such 
question,  proposition,  proposed  law  or  constitutional  amend- 
ment, may,  after  the  same  has  been  returned  to  the  secretary 
of  state  as  hereinbefore  provided,  and  within  ten  days  after 
said  notice  shall  have  been  mailed  by  the  secretary  of  state, 
as  above  provided,  file  in  writing  with  the  secretary  of  state 
his  objections,  who  shall  forthwith  file  a  copy  of  such  ques- 
tion, proposition,  proposed  law  or  constitutional  amendment, 
together  with  the  title  thereof  as  so  prepared  by  the  attor- 
ney general  and  the  said  objections  thereto,  with  the  board 
of  title  commissioners, 

[Board  of  title  commissioners.]  Which  board  shall  con- 
sist of  the  three  justices  of  the  district  court  of  appeal  of  the 
State  of  California,  in  and  for  the  third  appellate  district, 
who  shall  be  ex  officio  title  commissioners  for  the  purposes 

44.^ 


§1197  POLITICAL   CODE.  [  Pt.1 1 1.Tit.I  I. 

of  this  act  and  which  board  is  hereby  created;  said  board 
shall  fix  a  time  at  which  any  person  may  be  heard  either  for 
or  against  the  objection  so  made  and  shall  notify  all  per- 
sons of  the  time  so  set  and  thereupon  said  board  of  title 
commissioners  shall  proceed  to  consider  the  said  title  pre- 
pared by  the  attorney  general  and  the  objections  filed  there- 
to, and  shall  prepare  a  title  by  which  such  question,  proposi- 
tion, proposed  law  or  constitutional  amendment  shall  be 
designated  upon  the  ballot.  Said  title  commissioners  shall 
certify  the  said  designation  to  the  secretary  of  state  within 
ten  days  after  said  written  objections  have  been  received  by 
them. 

[Determination  final.]  The  determination  by  the  said 
board  of  title  commissioners  shall  be  final  and  conclusive. 
Such  questions,  propositions,  proposed  law  and  constitu- 
tional amendments  shall  be  designated  on  the  ballot  by  the 
said  ballot  title  certified  to  the  secretary  of  state  by  the  said 
attorney  general,  or  in  case  a  different  title  has  been  pre- 
pared, certified  and  filed  by  the  said  board  of  title  commis- 
sioners, then  such  title  shall  be  the  title  and  designation  by 
which  any  such  question,  proposition,  proposed  law  or  con- 
stitutional amendment  shall  be  designated  upon  the  ballot. 

4.  [Size  of  ballot,  etc.]  All  ballots  shall  be  not  to  exceed 
twenty-four  inches  in  length,  and  shall  be  four  inches  in 
width  and  as  many  times  such  width  as  may  be  necessary  to 
contain  the  names  of  all  candidates  nominated,  with  proper 
blank  spaces  to  allow  the  voter  to  write  in  names  not 
printed  on  the  ballot,  and  also  a  separate  column  or  columns 
of  sufficient  width  for  statements  of  all  questions,  proposi- 
tions or  constitutional  amendments  submitted  to  vote  of  the 
electors. 

[Headings.]  Each  group  of  candidates  to  be  voted  on 
shall  be  headed  by  the  designation  of  the  office  ^nd  the 
words  "Vote  for  one"  or  "Vote  for  two"  or  more,  according 
to  the  number  to  be  selected  to  such  office;  such  designa- 
tions  of  the  office   and  of  the   number  of    candidates    to    be 
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voted  for  shall  be  printed  in  heavy  faced  gothic  type  not 
smaller  than  ten  point.  The  word  or  words  designating  the 
office  shall  be  printed  flush  with  the  left-hand  margin  and 
the  words  "Vote  for  one''  or  "Vote  for  two"  or  more,  as  the 
case  may  be,  shall  extend  to  the  extreme  right  of  the  column 
and  over  the  voting  square.  The  designation  of  the  office 
and  the  directions  for  voting  shall  be  separated  from  the 
names  of  the  candidates  by  a  light  line.  The  names  of  the 
candidates  for  such  office  shall  be  printed  in  eight  point 
roman  type  (capitals)  in  proper  order  i)elow  the  designation 
of  the  office,  and,  in  the  case  of  congressional  offices  or  the 
office  of  elector  of  president  and  vice  president,  in  the  same 
line  in  wliich  the  name  of  the  candidate  is  printed  and  at  the 
right  of  the  name,  or  immediately  below  the  name  if  there 
shall  not  be  sufficient  space  to  the  right  thereof,  shall  be 
printed  in  eight  point  roman  type  (lower  case)  the  designa- 
tion of  the  political  party  or  parties  by  or  on  behalf  of  which 
such  candidate  has  been  nominated.  The  name  of  the  candi- 
date, and  the  designation  of  the  political  party  or  parties  by 
wjiich  he  has  been  nominated  shall  l)c  printed  in  a  space 
one  half  inch  in  deiith,  and  shall  be  defined  by  light  hori- 
zontal ruled  lines,  with  a  blank  space  on  the  right  thereof 
one-half  inch  square,  which  blank  space  (called  the  voting 
square)  shall  be  made  use  of  by  the  voter  to  designate,  by 
stamping  a  cross  (X)  therein  and  after  the  name  of  the  can- 
didate, his  choice  of  particular  candidates. 

5.  [Arrangement  of  names  of  candidates.]  The  names  of 
the  candidates  for  an  office  siiall  not  be  separated  from  eacli 
other  on  the  ballot  by  names  of  candidates  for  any  other 
office,  and  the  list  of  can<lidates  for  each  o.ffice  shall  be  sep- 
arated from  the  list  of  candidates  for  other  offices  by  a 
doul)le  rule  above  and  below  such  list.  luich  series  of  the 
lists  of  candidates  for  the  several  offices  shall  be  headed  oy 
the  word  "State."  "Congressional."  "Legislative,"  "County." 
or  "Municipal"  or  t)ther  proper  general  classification,  as  the 
case  may  be,  printed  in  heavy  faced  gothic  capital  tyi)e.  not 
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smaller  than  twelve  point,  each  such  word  being  separated 
from  the  names  of  the  candidates  beneath  by  a  three-point 
line. 

6.  [Borders,  perforations,  etc.]  The  left-hand  side  of  each 
column  of  names  on  the  ballot  and  also  the  right-hand  side 
of  each  column  of  voting  squares,  shall  be  bordered  by  a 
broad  printed  line  one-twelfth  of  an  inch  wide,  and  the  edge 
of  the  ballot  on  the  left-hand  side  thereof  shall  be  trimmed 
off  up  to  the  first  border  or  solid  line  on  the  left-hand  side 
of  the  ballot,  and  on  the  right-hand  side  of  the  ballot  shall 
be  perforated  along  the  border  or  solid  line  above  described. 
The  ballot  shall  be  so  printed  as  to  give  each  voter  a  clear, 
opportunity  to  designate  by  stamping  a  cross  (X)  in  a  blank 
enclosed  space  hereinbefore  designated  as  the  voting  square, 
on  the  right  of  and  after  the  name  of  each  candidate  whose 
name  is  printed  on  the  ballot,  his  choice  of  particular  candi- 
dates, or  his  choice  of  each  and  all  of  a  group  of  candidate?' 
as  provided  in  subdivision  2  of  this  section.  The  ballot  shall 
be  printed  on  the  same  leaf  with  a  stub  and  separated  there- 
from by  a  perforated  line  across  the  top  of  the  ballot.  On 
each  l)allot  a  perforated  line  shall  extend  from  top  to  bot- 
tom, along  the  border  or  solid  line  hereinbefore  described, 
one-half  inch  from  the  right-hand  side  of  the  ballot,  and 
upon  the  half-inch  strip  thus  formed  there  shall  be  no  print- 
ing except  the  number  of  the  ballot,  which  shall  be  upon 
the  back  of  such  strip  in  such  position  that  it  will  appear  on 
the  outside  when  the  ballot  is  folded. 

The  number  on  each  ballot  shall  be  the  same  as  that  on 
the  corresponding  stub,  and  the  ballots  and  stubs  shall  be 
numbered  consecutively  in  each  county. 

["General  ticket."]  All  ballots  printed  by  county  clerks 
or  registrars  of  voters  other  than  the  separate  ballots  con- 
taining the  names  only  of  candidates  for  city  and  county 
offices,  printed  by  the  county  clerks  or  registrars  of  voters 
of  consolidated  cities  and  counties,  shall  have  printed  on  the 
back,  below  the  stub  and  immediately  at  the  left  of  the  cen- 
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ter  of  the  l)allot,  in  eishteen-poiiit  gothic  capitals,  the  words 
"General  ticket,"  and  underneath  the  respective  number  of 
congressional,  senatorial  and  assembly  districts  in  which 
each  ballot  is  to  be  voted;  and  all  ballots  printed  by  county 
clerks  or  registrars  of  voters  of  consolidated  cities  and 
counties  containing  the  names  of  candidates  for  city  and 
county  offices,  and  also  all  ballots  printed  by  the  clerks, 
registrars  of  voters  or  secretary  of  a  legislative  body  of 
any  incorporated  city  or  town,  shall  have  printed  in  the 
same  manner,  on  the  back,  the  words  "Municipal  ticket." 

["Municipal  ticket."]  All  municipal  ballots  shall  be  printed 
upon  paper  of  a  different  tint  from  that  of  the  general  ballot. 

7.  [Ballots  of  same  size,  etc.]  All  of  the  ballots  of  the 
same  sort  prepared  by  any  county  clerk  or  registrar  of 
voters,  or  clerk  or  secretary  of  a  legislative  body,  or  other 
person  having  charge  of  the  preparing  of  such  ballots,  for  the 
same  polling  place,  shall  be  precisely  the  same  size,  arrange- 
ment, quality  and  tint  of  paper,  and  kind  of  type,  and  shall 
be  printed  with  black  ink  of  the  same  tint,  so  that  without 
the  numbers  on  the  stubs  it  shall  be  impossible  to  distin- 
guish any  one  of  the  ballots  from  the  other  ballots  of  the 
same  sort;  and  the  names  of  all  candidates  printed  upon  the 
ballot  shall  be  in  type  of  the  same  size  and  character. 

8.  [Two  officers  for  different  terms.]  If  two  or  more  offi- 
cers are  to  be  elected  for  the  same  office  for  different  terms, 
the  term  for  which  each  candidate  for  such  office  is  nomi- 
nated shall  be  printed  on  the  ballot  as  a  pant  of  the  title  of 
the  office.  If  at  a  general  election  an  office  is  to  be  filled  for 
a  full  term,  and  also  for  a  vacancy  in  another  term,  the  list 
of  candidates  for  the  full  term  shall  be  placed  on  the  ballot 
under  the  designation  of  the  office  with  the  words  "full 
term''  printed  immediately  thereafter,  and  the  list  of  candi- 
dates to  fill  the  vacancy  shall  be  placed  on  the  ballot  under 
the  designation  of  the  office  with  the  words  "short  term" 
printed  immediately  thereafter. 

9.  [Propositions   column.]      \\  lunexcr   any   question,    prop- 
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osition  or  constitutional  amendment  is  to  be  submitted  to 
the  vote  of  the  electors,  there  shall  be  printed  at  the  right 
of  the  last  column  of  names  of  candidates,  another  column 
of  sufficient  width,  with  voting  sc^uares  in  which  such  ques- 
tion, proposition  or  constitutional  amendment  shall  be  desig- 
nated, which  designation  shall  consist  of  a  statement  pre- 
pared a,s  hereinbefore  provided  for  and  opposite  such  ques- 
tion, proposition  or  constitutional  amendment,  to  be  voted 
on,  in  separate  lines,  the  words  "Yes"  and  "No"  shall  be 
printed.  If  an  elector  shall  stamp  a  cross  (X)  in  the  voting 
square  after  the  printed  word  "Yes,"  his  vote  shall  be 
counted  in  favor  of  the  adoption  of  the  question,  proposition 
or  constitutional  amendment;  if  he  shall  stamp  a  cross  (X) 
after  the  printed  word  "No,"  his  vote  shall  l)e  counted 
against  the  adoption  of  the  same. 

10.  [Instructions  to  voters.]  On  the  top  of  the  face  of 
the  ballot,  the  following  directions  shall  be  printed: 

INSTRUCTIONS  TO  VOTERS: 

To  vote  for  a  candidate  of  your  selection,  stamp  a  cross 
(X)  in  the  voting  s(iuare  next  to  the  right  of  the  name  of 
such  candidate.  Where  two  or  more  candidates  for  the 
same  office  are  to  be  elected,  stamp  a  cross  (X)  after  the 
name  of  all  the  candidates  for  that  office  for  whom  you  de- 
sire to  vote,  not  to  exceed,  however,  the  number  of  candi- 
dates who  are  to  be  elected.  To  vote  for  a  person  whose 
name  is  not  on  the  ballot,  write  the  name  of  such  person  un- 
der the  title  of  the  office  in  the  blank  space  left  for  that  pur- 
pose. In  the  case  of  a  name  written  on  the  ballot,  it  is  op- 
tional, but  not  necessary,  to  stamp  a  cross  after  such  name. 
To  vote  on  any  question,  proposition  or  constitutional 
amendment,  stamp  a  cross  (X)  in  the  voting  square  after 
the  word  "Yes'  or  after  the  word  "No."  All  marks,  except 
the  cross  (X)  are  forbidden.  All  distinguishing  marks  or 
erasures  are  forbidden  and  make  the  ballot  void.  If  you 
wrongly  stamp,  tear  or  deface  this  ballot,  return  it  to  the  in- 
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spector  of  election  and  obtain  another.  In  elections  when 
electors  of  president  and  vice  president  of  the  United  States 
are  to  be  chosen,  there  shall  be  placed  upon  the  ballot  in 
addition  to  the  instructions  to  voters  as  above  provided,  an 
additional  instruction  as  follows:  To  vote  for  all  of  a  group 
of  persons,  stamp  a  cross  (X)  in  the  square  opposite  such 
group,  this  instruction  appearing  immediately  before  the 
words:  "To  vote  for  a  person  whose  name  is  not  on  the 
ballot." 

11.  [Form,]  Except  as  to  the  order  of  the  names  of  can- 
didates, the  ballots  shall  be  printed  substantially  in  one  of 
the  following  forms,  according  as  the  election  is  a  guber- 
natorial or  a  presidential  election: 

[Faces  of  ballots  on  insert.] 

Hwtory:  Enacted  March  12,  1872;  amended  March  r>0  1871 
Code  Anidts.  1873-4,  p.  73;  March  20,  1891,  Stats,  and  Amdts.' 
1891,  p.  170;  March  23,  1S&3,  Stats,  and  Amdts.  1893,  p.  3G5; 
March  18,  1899,  Stats,  and  Amdts.  1899,  p.  135;  March  14  1903* 
Stats,  and  Amdts.  1903,  p.  144;  March  20,  1911,  Stacs.  and  Amdts! 
1911.  p.  405;  June  24,  1913,  Stats,  and  Amdts.  1913,  p.  1157;  April 
28,  1915,  Stats,  and  Amdts.  1915.  p.  272.     In  effect  August  8,  1915. 

§  1197a.  INITIATIVE  MEASURES  SUBMITTED  TO 
ATTORNEY  GENERAL.  It  shall  be  the  duty  of  the  pro- 
ponents of  any  initiative  measure  relating  to  the  constitu- 
tion or  the  laws  of  the  State  of  California,  prior  to  circulat- 
ing any  petition  for  signatures  thereon,  to  submit  a  draft  of 
said  petition  to  the  attorney  general  with  a  request  that  he 
prepare  a  title,  and  summary  of  the  chief  purposes  and 
points  of  said  proposed  measure.  Such  title  and  summary 
shall  forthwith  be  prepared  in  the  manner  provided  for  the 
preparation  of  ballot  titles  in  paragraph  three  of  section 
one  thousand  one  hundred  ninety-seven  of  the  Political 
Code.  Said  title  and  summary  shall  not  exceed  one  hundred 
words  in  all. 

History:  Enactment  approved  April  10,  19].-,,  Stats  and 
Amdts.   1915,  p.   50.     In  effect  August  8,   1915. 
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§  1197b.  HEADINGS  TO  PETITIONS.  The  propon 
ents  of  anj'  proposed  initiative  measure  shall  place  upon  each 
section  of  the  petition  in  relation  thereto  above  the  text  of 
the  measure  the  title,  and  summary  referred  to  in  section 
one  thousand  one  hundred  ninety-seven  a  of  the  Political 
Code  not  exceeding  one  hundred  words  in  all.  Across  the 
top  of  each  page  of  any  petition  asking  that  any  act  or  sec- 
tion, or  part  of  any  act  of  the  legislature  be  submitted  to 
the  electors  for  their  approval  or  rejection,  there  shall  be 
printed  in   twelve-point  black-face  tyi)e   the    following: 

•■REFERENDUM  AGAINST  AN  ACT  PASSED  BY 
THE  LEGISLATURE." 

Across  the  top  of  each  page  after  the  first  page  of  ever}' 
initiative,  referendum  or  recall  petition  or  section  thereof 
which  may  be  prepared  and  circulated  in  accordance  with 
law  there  shall  1)e  printed  in  eighteen-point  gothic  type  a 
short  title,  in  not  to  exceed  twentj'  words,  showing  the  na- 
ture of  the  petition  and  the  subject  to  which  it  relates. 

No  officer  chargeable  by  law  with  receiving  or  filing  in  his 
office  any  initiative,  referendum  or  recall  petition  shall  re- 
ceive or  file  any  such  petition  which  does  not  conform  with 
the  provisions  of  this  section.  This  section  shall  apply  only 
to  initiative,  referendum  and  recall  measures  afifecting  the 
constitution  or  laws  of  the  state,  or  state  officers. 

History:  Enactment  approved  April  10,  1915,  Stats,  and 
Amdts.   1915,  p.   50.     lu  effect  August  8,  1915. 

§1198.     PRINTING     AND     BINDING     OF     BALLOTS. 

All  l:)allots,  when  printed,  shall  be  bound  in  stub  books,  each 
book  to  consist  of  ten,  or  some  multiple  of  ten,  ballots  and 
so  issued.  A  record  of  the  number  of  ballots  printed  by 
them  shall  be  kept  by  the  respective  county  clerks,  and  by 
the  clerk  or  secretary  of  the  legislative  body  of  each  incor- 
porated city  or  town. 
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History:  Enacted  March  12,  1S72;  amended  March  30,  iS74, 
Code  Anidts.  1S73-4,  p.  26;  March  20,  1S91,  Stats,  and  Amdts. 
1891,  p.  172;  March  24,  1911,  Stats,  and  Amdts.  1911,  p.  477;  April 
22,  1913,  Stats,  and  Amdts.  1913,  p.  5S.     In  eflfect  August  10,  1913. 


§1199.     NUMBER  OF  BALLOTS  TO   BE   PROVIDED, 

The  county  clerk  or  registrar  of  voters  of  each  county  shall 
provide  for  each  election  precinct  in  the  county  ten  general 
tickets  for  every  eight  or  fraction  of  eight  electors  regis- 
tered in  the  election  precinct  for  such  election;  and  an  addi- 
tional ten  ballots  for  each  election  precinct  that  has  less 
than  thirty  registered  electors;  provided,  that  no  ballot  pad 
used  or  provided  for  any  election  shall  contain  less  than  ten 
general  tickets  for  such  election,  and  in  case  of  a  consoli- 
dated city  and  county,  an  equal  number  of  municipal  tickets, 
when  any  city  and  county  officers  are  to  be  elected  and  the 
clerk  or  secretary  of  the  legislative  body  of  any  incorporated 
city  or  town  shall  furnish  a  like  number  of  municipal  tickets 
when  any  city  or  town  officer  is  to  be  elected. 

[Destruction  of  unused  ballots.]  And  upon  the  day  of 
election,  immediately  upon  the  arrival  of  the  hour  wherf  the 
polls  arc  required  by  law  to  be  closed,  the  county  clerk  in 
each  county  shall  openly,  in  his  main  office,  in  the  presence 
of  as  many  persons  as  maj'  there  assemble  to  observe  his 
act,  proceed  to  destroy  every  unused  ballot  which  shall  have 
remaine<l  in  his  possession,  custody,  or  control,  and  forth- 
with make  and  file  his  affidavit,  in  writing,  as  to  the  number 
of  ballots  so  destroyed. 

History:  Enacted  March  12,  1S72;  amended  March  20,  1S9:, 
Stats,  and  Amdts.  JSOJ,  p  172;  March  28,  189.5,  Stats,  and  Amdts. 
1895,  p.  3(r4;  March  19,  1909,  Stats,  and  Amdts.  1909,  p.  42G; 
April  22,  19  13,  Stats,  and  Amdts.  1913,  p.  .58.  In  i'»Vc«<  August  10, 
1913. 

§1200.  ERROR  [OR  OMISSION  IN  NAME  OF  CAN- 
DIDATES; CORRECTION.]  Whenever  it  shall  appear  by 
affidavit  that  an  error  or  omission  has  occurred  in  the  pub- 
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lication  of  the  name  or  description  of  the  candidates  nomi- 
nated for  office,  or  in  the  printing  of  the  ballots,  the  su- 
perior court  of  the  county,  or  the  judge  thereof,  shall,  upon 
application  by  any  elector,  by  order,  require  the  county  clerk- 
to  correct  such  error,  or  to  show  cause  why  such  error 
should  not  be  corrected. 

History:  Enacted  March  12,  1872;  amended  March  20,  1S91, 
Stats,  aiid  Amdts.   1S91,  p.  172. 

§1201.  TICKETS  TO  BE  DELIVERED.  Before  the 
opening  of  the  polls  at  any  election  within  any  county,  the 
county  clerk  of  the  county  shall  cause  to  be  delivered  to  the 
boards  of  election  of  each  election  precinct  which  is  within 
the  county,  and  in  Avhich  the  election  is  to  be  held,  at  the 
polling-place  of  the  election  precinct,  the  proper  number  of 
general  tickets  of  the  kind  to  be  used  in  the  election  pre- 
cinct, in  sealed  packages,  with  marks  on  the  outside  clearly 
designating  the  precinct  or  polling-place  for  which  they  are 
intended,  and  the  number  of  ballots  inclosed,  and  in  case 
of  a  consolidated  city  and  county,  also  a  like  number  of  mu- 
nicipal tickets;  and  the  clerk  or  secretary  of  any  incorporated 
city  or  town  shall  in  like  manner  cause  to  be  delivered  the 
proper  number  of  municipal  tickets. 

[Receipt  therefor.]  The  county  clerk,  clerk,  or  secretary 
shall  prepare  a  receipt  for  each  polling-place,  enumerating 
the  packages,  and  stating  the  time  and  day  and  date  when 
the  same  were  delivered  by  hirh  to  the  inspectors  of  elec- 
tion. The  inspectors  of  election  shall  sign  said  receipt  upon 
receipt  of  the  packages,  which  shall  forthwith  be  returned 
and  filed.  "" 

[Messengers — Compensation.]  The  county  clerk,  clerk, 
and  secretary,  respectively,  shall  have  authority  to  employ 
such  messengers  as  may  be  necessary  to  insure  the  safe  and 
expeditious  delivery  of  the  ballots  to  the  inspectors  or 
judges  of  election,  as  provided  in  this  code,  and  the  board 
of  supervisors,  or  other  board  or  body  having  the  control  of 
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elections,  shall  allow  such  messengers  a  reasonable  com- 
l^ensation  for  their  services,  to  be  paid  as  other  election  ex- 
penses are  paid. 

[Prevention  of  election  by  destruction  of  ballots — New 
election.]  In  case  of  the  prevention  of  an  election  in  any 
precinct  by  the  loss  or  the  destruction  of  the  ballots  in- 
tended for  that  precinct,  the  inspector,  or  other  election  offi- 
cer for  that  precinct,  shall  make  an  affidavit  setting  forth 
the  fact,  swear  to  the  same  before  an  officer  authorized  to 
administer  oaths,  and  transmit  it  to  the  governor  of  this 
state.  Upon  receipt  of  such  affidavit,  the  governor  may  or- 
der a  new  election  in  such  precinct,  and  upon  the  application 
of  any  candidate  for  any  office  to  be  voted  for  by  the  elec- 
tors of  such  precinct,  the  governor  shall  order  a  new  elec- 
tion  in   such  precinct. 

fllntory:  Enacted  March  1 1',  1ST2;  amen'led  March  20,  lS9i, 
Stats,  and  Amdts.   189j,  pp.  17l:-J73. 

§  1202.     BALLOT-CLERKS  TO     BE    APPOINTED.     At 

the  same  time  and  in  the  same  manner  as  inspectors  and 
judges  of  election  are  now  appointed  in  this  state,  two  bal- 
lot clerks  for  each  election  precinct  in  the  state  shall  l)e  ap- 
pointed, whose  duty  it  shall  be  to  have  charge  of  the  ballots 
on  the  day  of  election,  and  to  furnish  them  to  the  voters  in 
the  manner  hereinafter  provided;  provided,  however,  that  in 
precincts  where  voting  or  ballot  machines  are  used,  such 
clerks  need  not  be  appointed. 

[Qualification  and  compensation.]  Such  ballot  clerks  shall 
be  electors  of  the  precinct  from  which  they  are  appointed, 
and  shall  be  paid  the  same  compensation  as  inspectors  of 
election. 

[To  be  chosen  from  what  party.]  In  making  appoint- 
ments of  such  ballot  clerks,  one  of  them  shall  be  taken  from 
the  political  party  that  polled  the  largest  number  of  votes 
at   the   last    preceding   general    election,   and    the    other    from 
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the  party  that  polled  the  next  largest  number  of  votes  at 
such  general  election. 

[Service — Additional  clerks.]  They  shall  act  as  addi- 
tional clerks  of  election  when  the  polls  are  closed,  and  they 
shall  serve  until  the  votes  are  counted  and  the  returns  are 
signed; 

[Additional  election  officers,  when.]  Provided,  that  when- 
ever a  general  and  a  municipal  election  shall  be  held  at  the 
same  time,  there  shall  be  appointed  one  additional  inspec- 
tor, one  additional  judge,  and  two  additional  clerks  in  the 
manner  now  provided  by  law. 

History:  Enacted  March  12,  1S72;  amended  March  20,  1S91, 
Stats,  and  Amdts.  1891,  p.  173;  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.  303;  amended  Marcli  6,  1907,  Stats,  and  Amdts.  1907,  p. 
131,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  70.  In  effeot  immedi- 
ately. 

§  1203.  BALLOT-BOXES.  All  officers  upon  whom  is 
imposed  by  law  of  the  state  the  duty  of  designating  polling- 
places,  shall  cause  such  polling-places  to  be  suitably  pro- 
vided with  a  ballot-box,  to  be  marked  on  the  outside  "Gen- 
eral Tickets,"  and  when  any  city,  city  and  county,  or  town 
officers  are  to  be  elected,  a  second  ballot-box,  to  be  marked 
on  the  outside  "Municipal  Tickets"; 

[Voting  booths.]  And  shall  also  provide  a  sufficient  num- 
ber of  places,  booths,  or  compartments,  at  or  in  which  voters 
may  conveniently  mark  their  ballots,  so  that  in  the  mark- 
ing thereof  they  may  be  screened  from  the  observation  ot 
others;  and  a  guard-rail  shall  be  so  constructed  and  placed 
that  only  such  persons  as  are  inside  said  rail  can  approach 
within  six  feet  of  the  ballot-boxes,  and  of  such  booths  or 
compartments.  The  arrangements  shall  be  such  that  neither 
the  ballot-boxes  nor  the  box-booths  or  compartments  shall 
be  hidden  from  the  view  of  those  just  outside  the  said  guard- 
rail. The  number  of  such  voting  booths  or  compartments 
shall  not  be  less  than  one  for  every  forty  electors  qualified  to 
vote  in  the  precinct.     No  person  other  than  electors  engaged 
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in  rccciviiifj:,  ])rei)aring-,  or  depositing  their  Ijallots  shall  be 
permitted  to  he  within  said  rail  before  the  closing  of  the 
polls,  except  by  authority  of  the  board  of  election,  and  then 
only  for  the  purpose  of  keeping  order  and  enforcing  the 
law.  Each  of  said  voting  booths  or  compartments  shall  be 
kept  provided  with  proper  supplies  and  conveniences  for 
marking  the  ballots. 

[Stamps  and  ink-pads.]  And  the  election  officers  shall 
especially  see  that  the  stamps  and  ink-pads  required  are  at 
all  times  in  such  booths  and  in  condition  for  proper  use;  and 
all  officers  upon  whom  is  imposed  by  the  law  the  duty  of 
designating  polling-places,  shall  supply  each  polling-place 
with  several  stamps  and  several  ink-pads  for  each  booth, 
and  such  stamps  shall  be  so  made  that  a  cross  (X)  may  be 
made  with  either  end  of  such  stamp,  and  the  same  must  be 
so  constructed  that  the  portion  with  which  such  cross  (X) 
is  to  be  made  shall  not  be  fastened  on  by  any  glue  or  like 
substance  which  may  loosen  when  wet,  but  the  said  stamp 
shall  be  one  solid  piece. 

HUlory:  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1S91,  pp.  173-174;  March  23,  1893,  Stals.  and 
Amdts.  1893,  p.  306;  Marcli  28,  1895,  Stats,  and  Amdts.  1895,  p. 
305. 


S  1204.  MANNER  OF  VOTING.  NAME  TO  BE 
WRITTEN  ON  ROSTER.  CHALLENGE.  Any  person 
desiring  to  vote  shall  write  his  or  her  name  and  address  (or 
if  he  or  she  be  unable  to  write,  shall  have  the  same  written 
for  him  or  her)  on  a  roster  of  voters  provided  for  that  pur- 
pose and  announce  the  same  to  one  of  the  election  officers, 
who  shall  then  in  an  audible  tone  of  voice  announce  the 
same,  and  if  another  election  officer  finds  the  name  on  the 
register,  he  shall  in  a  like  manner  repeat  the  name  and  ad- 
dress, whereupon  a  challenge  may  be  interposed  as  pro- 
vided  in    section   twelve   hundred  and  thirty  of  this  code. 

[Name   changed   by   marriage.]     In   case   the    surname    of 
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any  female  person  offering  to  vote  has  been  changed  by  rea- 
son of  marriage  or  divorce  since  registration [,]  such  person 
shall  sign  her  name  as  it  was  before  such  marriage  or  di- 
vorce and  also  her  name  as  it  is  at  the  time  she  votes,  in- 
dicating on  the  roster  by  brackets  or  other  means,  that  the 
two  names  are  the  names  of  one  person. 

[Comparison  of  signatures.]  In  all  cases  except  in  those 
where  the  name  and  address  of  the  voter  is  written  on  the 
roster  of  voters  for  him,  as  above  provided,  it  shall  be  the 
duty  of  the  election  officer,  in  the  presence  and  view  of  the 
bystanders,  to  compare  the  signature  of  the  voter  on  the 
roster  of  voters  with  the  signature  of  that  person  on  the 
register  and  no  ticket  shall  be  given  such  voter  until  such 
comparison  of  signatures  shall  have  been  made,  and  until 
such  a  comparison  has  been  made,  as  aforesaid,  the  right  of 
a  voter  to  vote  may  be  challenged.  If  the  challenge  be  over- 
ruled, the  election  officer  shall  give  the  voter  a  ticket  and 
the  clerk  shall  write  on  the  register  opposite  the  name  of 
the  voter  the  number  of  the  general  ticket  given  him  and 
also  the  number  of  the  municipal  ticket  given  him  when  any 
city,  city  and  county  or  town  officer  is  to  be  elected,  and  the 
voter  shall  be  allowed  to  enter  the  place  enclosed  by  the 
guard  rail  as  above  provided.  The  election  officer  shall  give 
him  but  one  general  ticket  and  where  any  city,  city  and 
county  or  town  officers  are  to  be  elected  also  one  municipal 
ticket  and  only  one  ballot  of  each  kind  and  in  order  to  pre- 
vent voters  from  marking  their  ballots  with  a  pencil,  or 
otherwise  contrary  to  law,  it  shall  be  the  duty  of  the  elec- 
.tion  officer  whenever  he  shall  deliver  a  ballot  to  any  voter  to 
then  orally  distinctly  state  to  him,  so  that  it  may  be  heard 
by  the  bystanders,  that  he  must  mark  the  ballot  with  the 
stamp  provided  by  law  or  it  will  not  be  counted. 

History:  Enacted  March  12,  1S72;  amended  March  20,  1SS9. 
Stats,  and  Amdts.  1889,  p.  425;  March  20,  1891,  Stats,  and  Amdts. 
1S91,  p.  174;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  305; 
March  4,  1899,  Stats,  and  Amdts.  1899,  p.  62;  March  IS,  1905, 
Stats,  and  Amdts.  1905,  p.  213;  June  14,  1913,  Stats,  and  Amdts. 
1913,  p.   1169.     In  effect  August  10,   1913. 
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§  1205.  HOW  VOTER  SHALL  PREPARE  HIS  BAL- 
LOT. On  receiving  his  ballot  the  elector  shall  forthwith, 
and  without  leaving  the  inclosed  space,  retire  alone  to  one 
of  the  places,  booths  or  compartments  provided  to  prepare 
his  ballot.  In  voting  he  shall  stamp  a  cross  (X)  in  the  vot- 
ing square  after  the  name  of  ever}^  candidate  for  whom  he 
intends  to  vote,  and  this  shall  be  counted  as  a  vote  for  each 
person  after  whose  name  the  voter  has  stamped  such  cross, 
or  he  may  vote  for  a  candidate  or  person  whose  name  is  not 
printed  on  the  ballot  by  writing  a  name  for  such  oflice  in 
the  blank  space  left  therefor,  in  which  latter  case  the  vote  of 
such  voter  for  that  office  shall  be  counted  for  the  person 
whose  name  is  so  written.  Where  two  or  more  candidates 
for  the  same  office  are  to  be  elected  and  the  voter  desires 
to  vote  for  candidates  for  that  office,  he  must  stamp  a  cross- 
(X)  after  the  names  of  all  the  candidates  for  that  office  for 
whom  the  voter  desires  to  vote,  not  exceeding,  however,  the 
number  of  candidates  who  are  to  be  elected.  In  case  of  a 
question,  proposition  or  constitutional  amendment  submitted 
to  the  vote  of  the  electors,  the  voter  shall  mark  his  ballot 
by  stamping  in  the  appropriate  voting  square  a  cross  (X) 
opposite  the  answer  he  desires  to  give  as  to  such  question, 
proposition  or  constitutional  amendment.  All  crosses  shall 
be  made  only  with  a  stamp,  which,  with  necessary  pads  and 
ink,  sliall  l)c  provided  by  the  oCiiccrs  who  by  law  are  recjuired 
to  furnish  election  supplies  for  each  booth  or  comiiartment 
provided   for   the   marking   and   preparation    of  ballots. 

[Folding  ballot.]  l'>eforc  leaving  such  booth  or  compart- 
ment the  elector  shall  fold  his  ballot  in  such  a  manner  that 
the  number  of  the  ballot  and  the  indorsement  on  the  back 
shall  appear  on  the  outside  thereof,  without  displaying  the 
marks  on  the  face  thereof,  and  shall  keep  it  folded  until  he 
has  voted.  Having  folded  his  ballot,  the  voter  shall  deliver 
it  folded  to  the  inspector,  who  shall  announce  in  an  audible 
tone  of  voice  the  name  of  the  voter  and  the  number  of  his 
ballot.     If   the  ballot  clerk   having  in   cliarge   the  register  or 
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affidavits  of  registration  liiids  such  numljer  to  correspond 
with  the  number  marked  opposite  the  voter's  name  on  the 
register  or  affidavit  of  registration,  he  shall,  in  like  manner, 
repeat  the  name  and  number,  and  shall  write  opposite  the 
name-  the  word  "voted."  The  inspector  shall  then  separate 
the  slip  containing  the  numl^er  from  the  ballot,  deposit  the 
ballot  in  the  box  and  immediately  destroy  such  numbered 
slip. 

History:  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891,  pp.  174-175;  March  23,  1893,  Stats,  and 
Amdts.  1893,  pp.  306-307;  March  20.  1899,  Stats,  and  Aindts.  1899, 
p.  139;  March  14,  1903.  Stats,  and  Amdts.  1903,  p.  148;  March  20, 
1911,    Stats,    and    Amdts.    1911,    p.    411. 


§  1206.  OCCUPANCY  OF  BOOTHS.  Not  more  than 
one  person  shall  be  permitted  to  occupy  any  one  booth  at 
one  time,  and  no  person  shall  remain  in  or  occupy  a  booth 
longer  than  necessary  to  prepare  his  ballot,  and  in  no  event 
longer   than   ten   minutes. 

Hi.story:  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,   and  Amdts.   1891,  p.  175. 

§  1207.  SPOILED  BALLOTS.  Any  voter  who  shall 
spoil  a  ballot  shall  return  such  spoiled  ballot  to  the  ballot- 
clerk  and  receive  another  one  its  place,  one  at  a  time,  not 
to  exceed  three  in  all.  All  the  l)allots  thus  returned  shall 
be  immediately  canceled,  and,  with  those  not  distributed  to 
the  voters,  shall  be  returned  with  the  registered  list  and 
ballots,  as  now  provided  in  sections  one  thousand  two  hun- 
dred and  sixty-three  and  one  thousand  two  hundred  and 
sixty-four  of  this  code.  Every  elector  who  does  not  vote 
the  ballot  delivered  to  him,  shall,  before  leaving  the  polling- 
place,  return  such  ballot  to  the  ballot-clerks  having  charge 
of  the  ballots,  who  shall  immediately  cancel  the  same  and 
return   them  in   the   same   manner   as   spoiled   ballots. 

[The  ballot-clerks  must  account  for  ballots.]     The  ballot- 
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clerks  shall  account  for  the  ballots  delivered  to  them  by  re- 
turning a  sufficient  number  of  unused  ballots  to  make  up 
when  added  to  the  number  of  official  ballots  cast  and  the 
number  of  spoiled  ballots  returned,  the  number  of  l)allots 
given  to  them,  and  it  shall  be  the  duty  of  the  officers  receiv- 
ing such  returned  ballots  to  compel  such  an  accounting; 

[Unused  ballots  must  be  canceled.]  And  immediately  upon 
the  closing  of  the  polls,  and  before  any  ballot  shall  be  taken 
from  the  ballot-boxes,  or  either  thereof,  the  ballot-clerks 
must,  in  the  presence  of  all  persons  in  the  room  who  may 
desire  to  observe  the  same,  proceed  to  deface  every  unused 
or  spoiled  ballot,  by  drawing  across  the  face  thereof,  in  writ- 
ing-ink, with  a  pen,  two  lines  which  shall  cross  each  other, 
and  said  ballot-clerks  shall  thereupon  immediately,  and  be- 
fore any  ballots  be  taken  from  the  ballot-box.  or  either 
thereof,  place  all  said  ballots  thus  defaced  within  an  en- 
velope and  seal  said  envelope,  and  thereupon  a  majority  of 
the  election  officers  shall  immediately  write  their  names 
across  the  sealed  portion  of  said  envelope. 

HIstiiry:  Enacted  March  12,  1S72;  amended  March  20,  1S9J, 
Stats,  and  Amdts.  1S91,  p.  175;  March  2S,  1895,  Stats,  and 
Amdts.   1895,  p.   306. 

§  1208.  ASSISTANCE  TO  ILLITERATE  VOTERS. 
WHO  SHALL  RENDER.  When  it  appears  from  the  reg- 
ister that  any  elector  has  declared  under  oath,  when  he 
registered,  that  he  cannot  read,  or  that  by  reason  of  physi- 
cal disability  he  is  unal)le  to  mark  his  ballot,  he  shall,  upon 
request,  receive  the  assistance  of  two  of  the  officers  of  elec- 
tion, of  different  political  parties,  in  the  marking  thereof, 
to  be  chosen  as  follows:  One  by  the  inspector  then  receiving 
the  ballots,  and  the  other  by  the  judge  of  the  opposite  politi- 
cal part}'  which  at  the  last  election  cast  the  highest  number 
of  votes  throughout  the  state,  and  in  the  event  there  are 
more  judges  than  one  of  said  party,  then  by  the  one  of  said 
judges    who   shall    be   named    by   said    inspector.      Neither   of 
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the  persons  appointed  shall  be  of  the  same  political  party 
with  the  person  appointing,  nor  shall  either  of  said  persons 
so  making  said  appointments  appoint  the  other  for  said  pur- 
poses. Such  officers  shall  thereafter  give  no  information 
regarding  the  marking  of  said  ballot.  The  officers  making 
such  appointments  shall  make  the  same  in  writing,  and  sign 
the  same,  and  upon  the  same  paper  the  persons  so  appointed 
shall  subscribe  and  take  the  following  oath  before  assisting 
such  elector: 

[Oath.]     State    of    California,    county    of   ,   assembly 

district  number  ,  precinct,  ss. 

and   ,    being   duly    sworn,     each     for     himself, 

says  that  he  is  one  of  the  officers  of  election  appointed  to 
assist  (here  insert  the  name  of  the  elector)  in  mark- 
ing his  ballot,  and  that  he  will  not  give  any  information, 
now  or  hereafter,  regarding  the  same. 


Subscribed    and    sworn    to    before    me,    this   day    of 

,  A.   D.   18 [19]—. 


Said  affidavit  may  be  sworn  to  before  any  officer  of  elec- 
tion competent  to  administer  an  oath,  and  the,  same,  with 
the  indorsements  thereon,  shall  be  returned  to  the  county 
clerk,  as  provided  in  section  one  thousand  two  hundred  and 
sixty-one  of  tliis   code. 

Lists  of  the  voters  who  have  been  assisted  in  marking 
their  ballots  shall  be  kept  by  the  clerks  keeping  the  poll-lists, 
and  shall  be  returned  and  preserved,  as  the  poll-lists  are  re- 
turned and  preserved.  As  amended  March  twenty-third, 
eighteen  hundred  and  ninety-three. 

Hi.story:  Enacted  March  12,  1872;  amended  March  20,  1S91, 
Stats,  and  Anndts.  1891,  p.  175;  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.   307;  March  28,   1895,  Stats,   and  Amdts.   1895,  pp.   306-307. 

§  1209.     REMOVAL     OF     SLIP    FROM     BALLOT.     No 

member  of  the  ])oar(l  of  election  shall  deposit  in  the  ballot- 
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box  any  ballot  from  which  the  slip  containing  the  number  of 
the  ballot  has  not  been  removed  by  the  inspector. 

Historj-:  Enacted  March  12.  1872;  amended  March  20,  1891, 
Stats,    and   Amdls.    1S91,   ],.    175. 

§  1210.  SAMPLE  BALLOTS.  PRINTING  AND  DIS- 
TRIBUTION. The  county  clerk  of  each  county,  or,  in  case 
of  separate  city  or  town  elections,  the  clerk  or  secretary  of 
the  legislative  body  of  such  city  or  town,  shall  cause  to  be 
printed,  on  plain  white  paper,  without  watermark,  at  least  as 
many  copies  of  the  form  of  ballots  provided  for  use  in  each 
voting  precinct  as  there  shall  be  registered  voters  in  such 
precinct.  Such  copy  shall  be  designated  "sample  ballot" 
upon  the  face  thereof.  Said  clerk  or  secretary  shall  com- 
mence to  mail  the  same,  postage  prepaid,  to  registered  voters 
not  more  than  twenty-five,  nor  less  than  ten  days  before  the 
day  fixed  by  law  for  such  election,  and  shall  have  all  of  the 
same  mailed  at  least  seven  whole  days  before  the  day  of 
election;,  provided,  that  not  more  than  one  sample  ballot 
shall  be  furnished  to  any  one  voter;  and  further  provided, 
that  for  any  general  election  the  number  of  sample  ballots 
printed  shall  not  exceed  the  total  registration  by  more  than 
fifteen  per  cent  of  such  registration.  Such  clerk  or  secretary 
shall  also  enclose  in  the  envelope  with  each  of  said  ballots 
a  card  stating  the  location  of  the  precinct  polling  place  of 
each  elector.  Only  official  matter  shall  be  sent  out  in  such 
envelope.  Such  clerk  or  secretary*  shall  cause  to  be  printed 
in  large,  clear  tj'pe,  on  cards,  instructions  for  the  guidance 
of  electors  in  obtaining  and  marking  their  ballots,  and  he 
shall  furnish  twelve  such  cards  to  the  board  of  election  in 
each  election  precinct  in  his  county,  at  the  same  time  and  in 
the  same  manner  as  the  printed  ballots  and  sample  ballots. 
The  board  of  election  shall  post  at  least  one  of  such  cards 
in  each  booth  or  compartment  provided  for  the  preparation 
of  ballots,  and  not  less  than  three  of  such  cards  at  other 
places  in  and  about  the  polling  place,  on  the  day  of  election. 
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Sections  twelve  hundred  fourteen  and  twelve  hundred  fif- 
teen of  this  code,  and  section  sixty-one  of  the  Penal  Code, 
shall  also  be  printed  on  each  of  said  cards. 

Hustory:  Enacted  March  12,  1872;  amended  March  20,  1S91, 
Stats,  ft-nd  Amdts.  1891,  p.  175;  March  20,  1899,  Stats,  and  Amdts. 
1899,  p.  139;  April  12,  1911,  Stats,  and  Amdts.  1911,  p.  893;  June 
14,  1913,  Stats,  and  Amdts.  1913,  p.  1170;  May  26,  1915,  Stats, 
and   Amdts.    1915,   p.    837.      In  effect  August   8,    191.i. 

§1211.     CANVASSING  OF  VOTES.     VOID  BALLOTS. 

1.  In  canvassing  the  votes  any  ballot  which  is  not  marked 
by  the  elector  as  provided  by  law  shall  be  void;  but  such 
ballot  must  be  preserved  and  returned  with  the  other  l^allots; 

[Marking  of  ballots.]  Provided,  however,  that  two  or 
more  impressions  of  the  voting  stamp  in  one  voting  square, 
or  a  cross  (X)  made  partly  within  and  partly  without  a  vot- 
ing square  or  space  shall  not  make  such  ballot  void.  Any 
name  written  upon  a  ballot  shall  be  counted  for  such  name 
for  the  office  under  which  it  is  written;  provided,  it  is  writ- 
ten in  the  blank  space  therefor,  whether  or  not  a  cross  (X) 
is  stamped,  or  made  with  pen  or  pencil,  in  the  voting  scpiare 
after   the    name   so  written. 

2.  [When  vote  not  counted  for  certain  office.]  If  a  voter 
marks  more  names  than  there  are  persons  to  be  elected  to 
an  office,  or  if,  for  any  reason,  it  is  impossible  to  determine 
the  voter's  choice  for  any  office  to  be  filled,  his  ballot  shall 
not  be  counted  for  such  office. 

3.  If  a  voter  stamps  in  the  voting  square  after  the  name 
of  any  candidate  and  also  writes  the  name  of  a  person  for 
such  office  in  the  blank  space,  such  act  does  not  invalidate 
his  ballot,  but  his  vote  shall  not  be  counted  for  any  person 
for  that  office,  but  as  to  all  other  offices  the  ballot  must  be 
counted  for  the  candidates  opposite  whose  names  the  ballot 
is  stamped  in  the  voting  squares. 

4.  [Identifying  mark  invalidates  ballot.]  No  mark  upon 
a   l)allot  which   is   unauthorized  by  this  act   shall    I)e   held   to 
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invalidate  such  Ijallot,  unless  it  shall  appear  that  sucli  mark 
was  placed  thereon  by  the  voter  for  the  purpose  of  iden- 
tifying such  ballot. 

Historj  :  Enacted  March  12,  1S72;  amended  March  20,  1891,  p. 
176;  March  20,  1899,  Stats,  and  Amdts.  1899,  p.  140;  March  14, 
1003,  Stats,  and  Amdts.  19(i3,  p.  1  !9;  March  20,  1911,  Stats,  and 
Amdts.  Hin,  p.  411;  May  26,  1915,  Stats,  and  Amdts.  191.5,  p. 
84  6.      Ill  effeot  August  S,   191.5. 

S  1212.  TIME  FOR  VOTING.  TWO  HOURS  AL- 
LOWED EMPLOYEES.  NO  DEDUCTION  FROM 
WAGES.  Anj'  person  entitled  to  vote  at  a  general  election 
held  within  this  state  shall,  on  the  day  of  such  election,  be 
entitled  to  absent  himself  from  any  service  or  emploj^ment 
in  which  .he  is  then  engaged  or  employed  for  the  period  of 
two  consecutive  hours,  between  the  time  of  opening  and  the 
time  of  closing  the  polls;  and  such  voter  shall  not,  because 
of  so  absenting  himself,  be  liable  to  any  penalty,  nor  shall 
any  deduction  be  made  on  account  of  such  absence  from  his 
usual  salary  or  wages. 

History:  Enacted  March  12,  1S72;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891,  p.  176. 

§1213.  FALSE  CERTIFICATES  OF  NOMINATION; 
DEFACING   OR    DESTROYING,   ETC.,'  CERTIFICATE. 

No  person  shall  falsely  make,  or  fraudulently  deface  or  de- 
stroy any  certificate  of  nomination,  or  any  part  thereof,  or 
file  any  certificate  of  nomination,  knowing  the  same  or  any 
part  thereof  to  be  falsely  made,  or  suppress  any  certificate 
of  nomination  which  has  been  duly  filed,  or  any  part  there- 
of, or  to  make,  use,  keep,  or  turnish  to  others,  except  as  in 
this  code  so  directed,  any  paper  watermark  in  imitation  of 
ballot-paper,  or  disclose  the  same  to  any  person  not  engaged 
in  making,  printing,  or  distributing  of  ballot-paper  or  bal- 
lots. 

History:  Enacted  March  20,  1891,  Stats,  and  Amdts.  1891,  p. 
178. 

465 


§§1214,1215  POLITICAL   CODE.  [Pt.III,Tit.II. 

§1214.  DESTRUCTION  OF  SUPPLIES  AND  IN- 
STRUCTION CARDS  PROHIBITED.  No  person  shall, 
during  an  election,  remove  or  destro)'  any  of  the  supplies 
or  other  conveniences  placed  in  the  voting-booths  or  coni- 
partnients,  as  provided  in  this  code,  for  the  purpose  of  en- 
abling the  voter  to  prepare  his  ballot.  No  person  shall,  dur- 
ing an  election,  remove,  tear  down,  or  deface  the  cards 
printed   for  the   instruction   of  voters. 

Histcry:  Enacted  March  20,  1891,  Stats,  and  Amdts.  1&91,  p. 
178. 

§1215.  SECRECY  OF  BALLOT  PROVIDED.  ELEC- 
TIONEERING, ETC.,  WITHIN  ONE  HUNDRED  FEET 
PROHIBITED.  No  officer  of  election  shall  disclose  to  any 
person  the  name  of  any  candidate  for  whom  any  elector  has 
voted.  No  officer  of  election,  nor  any  person,  shall  do  any 
electioneering  on  election  day  within  one  hundred  feet  of 
any  polling  place.  Unless  otherwise  provided  by  law  no 
person  shall  remove  any  ballot  from  any  polling  place  be- 
fore the  closing  of  the  poll[s].  Unless  otherwise  provided 
by  law  no  person  shall  apply  for  or  receive  any  ballot  at  any 
election  precinct  other  than  that  in  which  he  is  entitled  to 
vote. 

[Not  to  show  ballot.]  No  person  shall  show  his  ballot 
after  it  is  marked  to  any  person  in  such  a  way  as  to  reveal 
the  contents  thereof,  or  the  name  or  names  of  the  candidate 
or  candidates  for  whom  he  has  marked  his  ballot;  nor  shall 
any  person,  except  a  member  of  the  board  of  election,  re- 
ceive from  any  voter  a  ballot  prepared  by  such  voter,  or  ex- 
amine such  ballot,  or  solicit  the  voter  to  show  the  same. 
No  person  shall  ask  another  at  a  polling  place  for  whom  he 
intends  to  vote.  Unless  otherwise  provided  by  law  no  voter 
shall  receive  a  ballot  from  any  other  person  than  one  of  the 
election  officers;  nor  shall  any  other  person  than  an  election 
officer,  or  other  officer  authorized  by  law  so  to  do,  deliver 
a  ballot  to  such  voter.     No  voter  shall  deliver  to  the  board 
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of  election,  or  to  any  member  thereof,  any  ballot  other  than 
the  one  he  has  received  from  the  election  otificer  or  other  of- 
ficer duly  authorized  I)}^  law  to  furnish  him  with  such  bal- 
lot. 

[No  distinguishing  marks.]  No  voter  shall  place  any 
mark  upon  his  l)allot  by  wliich  it  may  be  afterwards  identi- 
fied as  the  one  voted  by  him.  No  person  shall  solicit  a  vote 
or  speak  to  a  voter  on  the  subject  of  marking  his  ticket 
within  one  hundred  feet  of  the  polling  place. 

History:  Enacted  March  12,  1S72;  amended  Juno  24,  1913, 
Stals.  and  Amdts.   1913,  p.   1172.     In  effect  August   10,  1913. 

§  1216.     REGISTRAR    OF   VOTERS.     DUTIES    OF.     In 

all  counties  and  cities  and  counties  in  this  state,  having  a 
registrar  of  voters  and  a  board  of  election  commissioners, 
the  powers  conferred  and  the  duties  imposed  by  this  code 
upon  the  county  clerks  and  other  officers,  in  relation  to 
matters  of  election  and  polling  places,  shall  be  exercised 
and  performed  by  such  registrar  of  voters,  and  board  of 
election  commissioners;  and  all  certificates  of  nomination, 
nomination  papers,  or  election  jiaiicrs  reciuired  by  this  code 
or  by  the  law  to  l:)e  tiled  with  or  presented  to  the  county 
clerk,  shall  be  filed  with  or  jiresented  to  the  registrar  c". 
voters;  and  the  deputies  or  clerks  in  the  office  of  the  reg- 
istrar of  voters,  or  the  election  commission  shall  have  all 
the  powers  of  the  deputies  of  the  county  clerk  in  matters 
relating  to  elections;  provided,  however,  tliat  in  all  counties 
and  cities  and  counties  in  this  state  having  a  registrar  of 
voters,  but  no  board  of  election  commissioners,  other  than 
the  board  of  supervisors  acting  as  such  ex  officio,  the  pow- 
ers and  duties  imposed  by  this  code  or  the  laws  of  this 
state  upon  county  clerks  in  relation  to  matters  of  election 
and  polling  places,  shall  ])c  exercised  and  performed  by  such 
registrar  of  voters,  and  all  certificates  of  nomination,  nom- 
ination papers  and  election  papers  required  bj^  this  code 
or  by  law   to  be  filed  with  or  presented   to  the  county  clerk 
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shall  be  filed  with  or  presented  to  the  registrar  of  voters 
and  the  deputies  or  clerks  in  the  office  of  registrar  of  voters 
shall  have  all  the  powers  of  the  deputies  of  the  county  clerk 
in   matters  relating  to  elections. 

History:  Enacted  March  20,  1S91,  Stats,  and  Amdts.  1S91,  p. 
ITS;  amended  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1445;  June 
9,  1915,  Stats,  and  Amdts.   1915,  p.   1364.     In  effleet  August  S,  1915. 

Registrar  of  Voter.s,  appointment  of  in  eacli  county,  and  to 
succeed  to  certain  powers,  was  provided  for  by  the  forty-flr.'^t 
session   of  the   legislature.     See  post   §§  4149e  and   4149f. 
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CHAPTER  IX. 

VOTING  AND  CHALLENGIOS. 

§  1224.     Voting,  when  to  commence  and  continue. 
§  1225.     Manner  of  voting. 

§  1226.     Same.     [Duty  of  inspector  on  receiving  ballot;  announc- 
ing name,  etc.] 
§  1227.      Same.      [Placing  ballot  in  box.] 
§  1228.     Record  that  person  has  voted,  how  kept. 
§  1229.     Same.     [Duty  of  clerks,  etc.] 
§  1230.     Grounds  of  challenge. 

§  1231.     Proceedings  on  challenge  for  want  of  identity. 
§  1232.     Same.      [Proceedings   on  cliallenge  for  non-residence   in 

state.] 
§  1233.     Same.      [Proceedings   on   cliallenge  for  non-residence  in 

precinct.] 
§  1234.     Same.       [Proceedings    on    challenge    for    having    before 

voted.] 
§  1235.     Same.      [Proceedings    on    challenge     for     conviction     of 

crime.] 
§  1236.      Challenges,  how  determined. 
§  1237.     Same.      [On    ground   lie    is   not    the   person    whose    nam^ 

is  on  the  great  register.] 
§  1238.     If  person  refuses  to  be  sworn,  vote  to  be  rejected.. 
§  1239.     Rules   for   the  determination    of  questions   of   residenct. 
'§  1240.     Tt^rm  of  residence,  how  computed. 
§  12  11.     Rules  must  be  read,  if  requested. 
§  1242.     Proceedings     upon      determination      of     challenge      [i"e- 

pealed]. 
§  1213-     List  of  chfillenges  to  be  kept. 

§  1224.  VOTING,  WHEN  TO  COMMENCE  AND 
CONTINUE.  Voting'  may  cnnimcnce  as  soon  as  the  i)olls 
are  opened,  and  may  be  continued  during  all  the  time  the 
polls  remain   open. 

llisltry:     T':nactcd  March  12,   1872. 


§  1225.     MANNER  OF  VOTING.     The  person  offering  to 
vote  must  hand  his  ballot  to  the  inspector,  or  to  one  of  the 
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judges  acting  as  inspector,  and  announce  his  name  and  the 
number  affixed  to  it  on  the  register  in  use  at  the  precinct 
where  he  offers  his  vote;  provided,  that  in  incorporated  cities 
and  towns  the  said  person  shall  also  give  the  name  of  t!ie 
street,  avenue,  or  location  of  his  residence,  and  the  numbe** 
thereof,  ii  it  be  numbered,  or  such  clear  and  definite  descrip 
tion  of  the  place  of  such  residence  as  shall  definitely  fix  the 
same. 

History:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  AindtK.  1875-6,  p.  26;  March  30,  1878,  Code  Amdts.  1877-8, 
p.   26. 


S  1226.     SAME.     [DUTY     OF     INSPECTOR     ON     RE- 
CEIVING   BALLOT;      ANNOUNCING      NAME,      ETC.] 

The  inspector,  or  judge  acting  as  such,  must  receive  the  bal- 
lot, and  before  depositing  it  in  the  ballot-box  must,  in  an 
audible  tone  of  voice,  announce  the  name  and  register  num- 
ber; provided,  that  in  incorporated  towns  and  cities  the  said 
inspector,  or  judge  acting  as  such,  shall  also  announce  the 
residence  of  the  person  voting,  and  the  same  shall  be  re- 
corded on  the  poll-list  by  the  poll-clerk. 

History:     Enacted  March  12,  1872;  amended  April  3, .1876,  Code 
Amdts.    1875-6,  p.   26;   March   30,   1878,  Code  Amdts.    1877-8,   p.    26. 


§  1227.     SAME.       [PLACING    BALLOT    IN    BOX.]      If 

the  name  be  found  on  the  register  in  use  at  the  precinct 
where  the  vote  is  offered,  and  the  vote  is  not  rejected  upon 
a  challenge  taken,  the  inspector,  or  judge  acting  as  such,  must, 
in  the  presence  of  the  board  of  election,  place  the  ballot, 
without  opening  or  examining  the  same,  in  the  ballot-box; 
and  no  person  shall  be  allowed  to  vote  whose  name  is  not 
on   said  register   in   use  at   the  precinct. 

History:  Enacted  Maich  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  26;  March  30,  1878,  Code  Amdts.  1877-S, 
p.  26. 
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§  1228.  RECORD  THAT  PERSON  HAS  VOTED, 
HOW  KEPT.  When  the  ballot  has  been  placed  in  the  box, 
one  of  the  judges  must  write  the  word  "voted"  opposite  the 
number  of  the  person  on  the  printed  copy  of  the  register. 

HLstory:  Enacted  March  12,  1872;  amended  March  30,  187S, 
Code  Amdts.  1S77-8,  p.  27;  April  16.  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.   SO. 

§1229.  SAME.  [DUTY  OF  CLERKS,  ETC.]  Each 
clerk  must  keep  a  list  of  persons  voting,  and  the  name  of 
each  person  who  votes  must  be  entered  thereon  and  num- 
bered in  the  order  of  voting. 

Hi.st::ry:     l':i!acted  March   U',  18  72. 

§1230.  GROUNDS  OF  CHALLENGE.  A  person  oflfer- 
ing  to  vote  may  be  orally  challenged  by  any  elector  of  the 
county  upon  either  or  all  of  the  following  grounds: 

1.  That  he  or  she  is  not  the  person  whose  nime  appears 
on   the   register. 

2.  That  he  or  she  has  not  resided  within  the  state  one  year 
next  preceding  the  election. 

3.  That  he  or  she  has  not  been  a  naturalized  citizen  of  the 
United   States   for   ninety   days  prior   to   the  election. 

4.  That  he  or  she  has  not  resided  within  the  county  for 
ninety    days    preceding    the    election. 

5.  That  he  or  she  has  not  resided  within  the  precinct  for 
thirty  days  next  preceding  the  election. 

6.  That  he   or   she   has   before  voted  that   day. 

7.  That  he  or  she  has  been  convicted  of  an  infamous  crime. 

8.  That  he  or  she  has  been  convicted  of  the  embezzlement 
or  misappropriation    of  public   mono}'. 

9.  That  he  or  she  can  not  read  as  recpiired  by  the  consti- 
tution, and  does  not  appear  by  statement  in  the  aflidavit  of 
registration  to  be  entitled  to  vote  notwithstanding  such  in- 
ability. 
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History:  Enacted  March  12.  1872;  amended  April  16,  1S80, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  80;  May  23,  1913,  Stats,  and 
Amdts.   1913,  p.   225.     lu  efteet  August   10,  19J3. 

§1231.  PROCEEDINGS  ON  CHALLENGE  FOR 
WANT  OF  IDENTITY.  If  the  challenge  is  on  the  ground 
that  he  for  she]  is  not  the  person  whose  name  appears  on 
the  great  register,  the  inspector  must  tender  him  [or  her] 
the  following  oath: 

"You  do  swear  (or  affirm)  that  you  are  the  person  whose 
name  is  entered  on   the  great  register." 

Histiiry:     Enacted  Marcli   12,  J  872. 

§  1232.  SAME.  [PROCEEDINGS  ON  CHALLENGE 
FOR  NON-RESIDENCE  IN  STATE.]  If  the  challenge  is 
on  the  ground  that  he  [or  she]  has  not  resided  in  the  state 
for  one  year  next  preceding  the  election,  the  person  chal- 
lenged must  be  sworn  to  answer  questions,  and  after  he  [or 
she]  is  sworn  the  following  questions  must  be  propounded 
to  him   [or  her]   by  the  inspector: 

1.  Have  you  resided  in  this  state  for  one  year  immediate- 
ly  preceding   this    election? 

2.  Have  you  been  absent  from  this  state  within  one  year 
immediately  preceding  this  election?     If  yes,  then, 

3.  When  you  left  did  you  leave  for  a  temporary  purpose, 
with  the  design  of  returning,  or  for  the  purpose  of  remain- 
ing away? 

4.  Did  you,  while  absent,  regard  this  state  as  your  home? 

5.  Did  you,  while  absent,  vote  in  any  other  state? 

And  such  other  questions  as  may  be  necessary  to  a  deter- 
mination of  the  challenge. 

History:  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code   Amdts.    1880    (Pol.   C.  pt.),  p.    81. 

§  1233.  SAME.  [PROCEEDINGS  ON  CHALLENGE 
FOR  NON-RESIDENCE  IN  PRECINCT.]  If  the  chal- 
lenge is   on  the  ground   that  he    [or  she]    has   not  resided  in 
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llif  county  for  ninety  days,  or  precinct  for  thirty  days  next 
l)receding  the  election,  the  person  challenged  must  be  sworn 
to  answer  questions,  and  after  he  [or  she]  is  sworn,  the  fol- 
lowing questions  must  be  propounded  to  him  [or  her]  by  the 
inspector; 

1.  When  did  you  last  come  into  this  county  or  election 
precinct? 

2.  When  you  came  into  this  county  or  precinct,  did  you 
come  for  a  temporary  purpose  merely,  or  for  the  purpose  of 
making  it  your  home? 

3.  Did  you  come  into  this  county  or  precinct  for  the  pur- 
pose of  voting  here? 

And  such  other  questions  as  may  l)e  necessary  to  a  deter- 
iijination  of  the  challenge. 

History:  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  81. 

§1234.  SAME.  [PROCEEDINGS  ON  CHALLENGE 
FOR  HAVING  BEFORE  VOTED.]  If  the  challenge  is  on 
the  ground  tluit  the  person  challenged  has  before  voted  that 
day,  the  inspector  must  tender  to  the  person  challenged  this 
oath; 

"You  do  swear  (or  affirm)  that  you  have  not  before  voted 
this  day." 

History:     Enacted  March  12,  1S72. 

§  1235.  SAME.  [PROCEEDINGS  ON  CHALLENGE 
FOR  CONVICTION  OF  CRIME.]  If  the  challenge  is  on 
the  ground  that  the  person  challenged  has  l)een  convicted 
of  an  infamous  crime,  or  that  he  or  she  has  been  convicted 
of  the  embezzlement  or  misappropriation  of  public  money, 
he  or  she  must  not  be  questioned,  but-  the  fact  may  be 
proved  by  the  production  of  an  authenticated  copy  of  the 
record,  or  by  the  oral  testimony  of  two  witnesses.  If  the 
challenge  is  on  the  ground  that  the  person  challenged  can 
not  read  as  required  by  the  constitution,  and  it  does  not 
appear  by  the   statement  in   the  affidavit  of  registration   that 
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said  person  is  entitled  to  vote  notwithstanding  such  inability, 
the  challenge  shall  be  determined  by  the  board  by  the  in- 
spection of  the  said  affidavit,  and  by  requiring  the  person 
offering  to  vote  (if  it  does  not  appear  from  said  affidavit  that 
the  person  is  entitled  to  vote  notwithstanding  such  inal)ility) 
to  read  any  consecutive  one  hundred  words  of  the  consti- 
tution of  the  state  selected  by  the  judges. 

History:  Enacted  March  12,  1872;  amended  April  16,  1S80, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  81;  May  23,  1913,  Stats,  and 
Amdts.  1913,  p.  225.     In  effect  August  10,  1913. 

§  1236.  CHALLENGES,  HOW  DETERMINED.  Chal- 
lenges upon  the  grounds  either: 

1.  That  the  person  challenged  is  not  the  person  whose 
name  appears  on   the  great  register; 

2.  That   the   party   has   before   voted   on   that   day — 

Are  determined  in  favor  of  the  party  challenged  by  his  tak- 
ing   the    oath    tendered. 

History:     Enacted  March   12,  1S72. 

§1237.  SAME.  [ON  GROUND  HE  [OR  SHE]  IS  NOT 
THE  PERSON  WHOSE  NAME  IS  ON  THE  GREAT 
REGISTER.]  If  the  challenge  is  on  the  ground  that  the 
person  challenged  is  not  the  person  whose  name  appears  in 
the  great  register,  he  [or  she]  must  take  the  oath  tendered  by 
the  board.  Challenges  for  causes  other  than  those  specified 
in  the  preceding  section  must  be  tried  and  determined  by  the 
board  of  election  at  the  time  of  the  challenge. 

History:  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880   (Pol.  C.  pt.),  p.  81. 

§  1238.  IF  PERSON  REFUSES  TO  BE  SWORN, 
VOTE  TO  BE  REJECTED.  If  any  person  challenged  re- 
fuses to  take  the  oaths  tendered,  or  refuses  to  be  sworn  and 
to  answer  the  questions  touching  the  matter  of  residence, 
he   [or  she]   must  not  be  allowed  to  vote. 

Ilistor.v:     Enacted  March  12,  1372. 

•^  474 


1 


ch.IX.]  DETERMINING  RESIDENCE.  §  1239 

S  1239.  RULES  FOR  THE  DETERMINATION  OF 
QUESTIONS  OF  RESIDENCE.  The  board  of  election,  in 
determining  tlie  place  of  residence  of  any  person,  must  be 
governed  by  the  following  rules,  as  far  as  they  are  applic- 
able: 

1.  That  place  must  be  considered  and  held  to  be  the  resi- 
dence of  a  person  in  which  his  [or  her]  habitation  is  fixed, 
and  to  which,  whenever  he  [or  she]  is  absent,  he  [or  she] 
has  the  intention  of  returning; 

2.  A  person  must  not  be  held  to  have  gained  or  lost  resi- 
dence by  reason  of  his  [or  her]  presence  or  absence  from  a 
place  while  employed  in  the  service  of  the  United  States,  or 
of  this  state,  nor  while  engaged  in  navigation,  nor  while  a 
student  at  any  institution  of  learning,  nor  while  kept  in  an 
almshouse,  asylum,  or  prison; 

3.  A  person  must  not  be  considered  to  have  lost  his  [or 
her]  residence  who  leaves  his  [or  her]  home  to  go  into  an- 
other state,  or  precinct  in  this  state,  for  temporary  pur- 
poses merely,  with  the  intenion  of  returning; 

4.  A  person  must  not  be  considered  to  have  gained  a  resi- 
dence in  any  precinct  into  which  he  [or  she]  comes  for  tem- 
porary purposes  merely,  without  the  intention  of  making 
such  precinct  his  [or  her]  home.  Any  person  registered  in 
one  precinct,  and  removing  therefrom  to  another  precinct  in 
the  same  county  within  thirty  days  of  an  election,  shall  be 
deemed  to  be  a  resident  of  the  precinct  from  which  he  [or 
she]   so  removed  until  after  such  election; 

5.  If  a  person  remove  to  another  state  with  the  intention 
of  making  it  his  [or  her]  residence,  he  [or  she]  loses  his  [or 
her]    residence  in   this  -state; 

6.  If  a  person  remove  to  another  state  with  the  intention 
of  remaining  there  for  an  indefinite  time,  and  as  a  place  of 
present  residence,  he  [or  she]  loses  his  [or  her]  residence  in 
this  state,  notwithstanding  he  [or  she]  entertains  an  inten- 
tion  of  returning  at  some  future  period; 

7.  The   place    where   a   man's    family   resides   must    be    held 
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to  be  his  residence;  but  if  it  be  a  place  for  temporary  estab' 
lishment  for  his  family,  or  for  transient  objects,  it  is  other- 
wise; 

8.  If  a  man  have  a  family  fixed  in  one  place,  and  he  does 
business  in  another,  the  former  must  be  considered  his  place 
of  residence;  but  any  man  having  a  family,  and  who  has  tak- 
en up  his  abode  with  the  intention  of  remaining,  and  whose 
family  does  not  so  reside  with  him,  must  be  regarded  as  a 
resident  where  he  has   so  taken  up  his  abode; 

9.  The  mere  intention  to  acquire  a  new  residence,  w^ithout 
the  fact  of  removal,  avails  nothing,  neither  does  the  fact  of 
removal,  without  the  intention. 

HLstory:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  26;  March  27,  1897,  Stats,  and  Amdts. 
1897,  p.  191;  May  26,  1915,  Stats,  and  Amdts.  1915.  p.  859.  In  ef- 
fect August  8,  1915. 

§1240.     TERM    OF    RESIDENCE,    HOW   COMPUTED. 

The  term  of  residence  must  be  computed  by  including  the 
day  on  which  the  person's  residence  commenced,  and  by 
excluding  the  day  of  the  election. 

History:     Enacted  March  12,  1872. 

§  1241.     RULES    MUST    BE    READ,    IF    REQUESTED. 

Before  administering  an  oath  to  a  person  touching  his  [or 
her]  place  of  residence,  the  inspector  must,  if  requested  by 
any  person,  read  to  the  person  challenged  the  rules  pre- 
scribed by  sections  twelve  hundred  and  thirty-eight  and 
twelve  hundred  and  thirty-nine. 

History:     Enacted  March  12,  1872. 

§  1242.  PROCEEDINGS  UPON  DETERMINATION 
OF  CHALLENGE   [repealed]. 

History:  Enacted  March  12,  1872;  repealed  April  23,  1913, 
Stats,  and  Amdts.  1913,  p.   76. 
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§  1243.     LIST  OF  CHALLENGES  TO  BE  KEPT.     The 

board  must  cause  one  of  the  clerks  to  keep  a  list,  showing: 

1.  The   names   of  all   persons   challenged; 

2.  The  grounds  of  such  challenges; 

3.  The  determination  of  the  board  upon  the  challenge. 

History:     Enacted  March  12,  1872. 
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CHAPTER  X. 

CANVASSING  AND  RETURNING  THE  VOTE. 

§  1252.      Canvass  to  be  public,  and  without  adjournmt'nt. 

§  1253.     Canvass,  liow  commenced   [repealed]. 

§  1254.     Ballots  folded  together.      [Rejected,   when]. 

§  1255.      Ballots,    destruction    of    number    in    excess    of    names    on 

list. 
§  1256.      Same.      [Signing   list.] 
§  1257.      How  the  votes  are   to   be  counted.    [Disposal  of   rejected 

ballots.] 
§  1258.     Tally-sheets,   how   filled. 

§  1259.     Tickets   to  be  strung  and   inclosed   in   sealed   envelopes. 
§  1260.     Return  list. 

§  1261.     Certain  papers  to  be  sealed  up. 
§  1262.     Tally-lists.     Custodian.     Inspection. 
§  1263.      Returns  and  ballots  to  be  delivered  to  a   member  of  the 

board. 
§  1264.      Election   returns;   delivery  of   to   county   clerks.      In    San 

Francisco  to  registrar  of  voters.     How  sealed  and  by 

whom.     Packages,  what  to  contain. 
§  1264a.  Election,  delivery  and  custody  of  roster  of  voters  after. 

To  apply  to  all  elections. 
§  1265.     Clerk  to  keep  ballots  unopened. 
§  1266.     When    package    containing    ballots    may    be    destroyed; 

when  opened. 
§  1267.      Returns  to  be  delivered  by  clerk  to  supervisors. 
§  1268.     Copy  of  register  to  be  filed  in  county  clerk's  office. 

§  1252.  CANVASS  TO  BE  PUBLIC,  AND  WITHOUT 
ADJOURNMENT.  As  soon  as  the  polls  are  finally  closcfl 
the  judges  must  immediately  proceed  to  canvass  the  votes 
given  at  such  election.  The  canvass  must  be  public,  in  the 
presence  of  bystanders,  and  must  be  continued  without  ad- 
journment until'completed  and  the  result  thereof  is  declared. 

History:     Enacted  March  12,  1872. 
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ch.X.]      BALLOTS— REJECTION,   DESTRUCTION.      §§  1253-1256 

§1253.     CANVASS,    HOW    COMMENCED    [repealed]. 

History:  Enacted  March  12,  1S72;  amended  March  30,  1874, 
Code  Amdts.  1S73-4,  p.  2S;  rtpealed  April  28,  1915,  Stats,  and 
Amdts.   1915,  p.  296.     lu  effect  August  8,  1915. 


§  1254.  BALLOTS  FOLDED  TOGETHER.  [RE- 
JECTED, WHEN.]  If  two  or  more  separate  ballots  are 
found  so  folded  together  as  to  present  the  appearance  of  a 
single  ballot,  they  must  be  laid  aside  until  the  count  of  the 
ballots  is  completed;  then,  if  upon  comparison  of  the  count 
with  the  number  of  names  of  electors  on  the  lists  which  have 
been  kept  l)y  the  clerks,  it  appears  that  the  two  ballots  thus 
folded  together  were  cast  by  one  elector,  they  must  be  re- 
jected. 

History;  Enacted  March  12,  1872;  amended  March  30,  1871, 
Code  Amdts.  1873-4.  p.   29. 

§  1255.  BALLOTS,  DESTRUCTION  OF  NUMBER  IN 
EXCESS  OF  NAMES  ON  LIST.  Tlie  ballots  must  be  im- 
nK'<liately  replaced  in  the  l)ox,  and  if  the  ballots  in  the 
box  exceed  in  number  the  names  on  the  lists,  one  of  the 
judges  must  publicly,  and  without  looking  into  the  box,  draw 
out  therefrom  singly,  and  destroy,  unopened,  a  numl)cr  of 
ballots  equal  to  such  excess;  and  the  board  of  election  must 
make  a  record,  upon  the  poll-list,  of  the  number  of  ballots 
so   drawn   and   destroyed. 

Hist«»rj-:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4.  p.  29;  March  18,  1905.  Stats,  and  Amdis. 
1905,  p.  194.     In  effect  immediately. 

§  1256.  SAME.  [SIGNING  LIST.]  The  number  of  bal- 
lots agreeing  or  being  thus  made  to  agree  with  the  number 
of  names  on  the  lists,  the  lists  must  be  signed  by  the  mem- 
bers of  the  board  and  attested  by  the  clerks,  and  the  num- 
ber of  names  thereon  must  be  set  down  in  words  and  figures 
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at  the  foot  of  each  list,  and  over  the  signatures  of  the  judges 
and  the  attestation   of  the  clerks,   substantially  in   the   form 
prescribed   in   section   eleven   hundred  and   seventy-four. 
Ill.story:     Enacted  March  12,  1S72. 

§1257.  HOW  THE  VOTES  ARE  TO  BE  COUNTED. 
[DISPOSAL  OF  REJECTED  BALLOTS.]  After  the  lists 
are  thus  signed,  the  board  must  proceed  to  open  the  ballots, 
and  count  and  ascertain  the  number  of  votes  cast  for  each 
person  voted  for.  At  all  elections  where  a  general  ticket 
and  a  municipal  ticket  are  used,  the  canvass  of  the  general 
ticket  shall  be  completed  before  the  canvass  of  the  municipal 
ticket  is  commenced.  All  ballots  rejected  for  illegality  must 
be  indorsed  upon  the  ballot  the  cause  of  such  rejection,  and 
signed  by  a  majority  of  the  election  board,  and  thereafter 
strung  upon  a  string. 

History:  Enacted  March  12,  1872;  amended  March  11.  1889, 
Stats,  and  Amdts.  1889,  pp.  109-ilO;  March  20,  1891,  Stats,  and 
Amdts.  1891,  p.  176;  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  308, 
March  20,  1899,  Stats,  and  Amdts.  1899,  p.  140. 

§  1258.  TALLY-SHEETS,  HOW  FILLED.  Each  clerk 
must  write  down  each  office  to  be  filled,  and  the  name  of 
each  person  marked  in  each  ballot  as  voted  for  to  fill  such 
office,  and  keep  the  number  of  votes  by  tallies,  as  they  are 
read  aloud.  Such  tallies  must  be  made  with  pen  and  ink 
as  the  name  of  each  candidate  voted  for  is  read  aloud  from 
the  respective  ballot,  and  immediately  upon  the  completion 
of  the  tallies  the  clerks  who  respectively  complete  the  same 
must  draw  two  heavy  lines  in  ink  from  the  last  tally  mark 
to  the  end  of  the  line  in  which  such  tallies  terminate,  and 
also  write  the  initials  of  the  person  making  the  last  tally 
in  such  line.  The  ballot  so  read  and  the  tally  sheet  so  kept 
must,  during  the  reading  and  tallying,  be  within  the  clear 
view   of  watchers  at  the  count. 

History:  Enacted  March  12,  1872;  amended  March  11,  1889, 
Stats,  and  Amdts.  1889,  p.  110;  March  20,  1891,  Stats,  and  Amdts. 
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IS'Jl,  p.  177;  March  28.  1895,  Stats,  and  Amdts.  1895,  p.  307;  .Tune 
14,  191.3,  Stat)!,  and  Amdts.  1913,  p.  1172.  In  effect  August  10, 
1913. 

§  1259.  TICKETS  TO  BE  STRUNG  AND  INCLOSED 
IN  SEALED  ENVELOPES.  The  ballot,  as  soon  as  the 
names  marked  on  it  as  voted  for  are  read  and  verified,  must 
be  strung  on  a  string  by  one  of  the  judges,  and  must  not 
thereafter  be  examined  by  any  person,  but  must,  as  soon 
as  all  are  counted,  be  carefully  sealed  in  a  strong  envelope, 
each  member  of  the  board  writing  his  name  across  the  seal. 

HLstory:  Enacted  March  ]  2,  1872;  amended  March  11,  1SS9, 
Stats,  and  Amdts.  1889,  p.  Ill;  March  20,  1891,  Stats,  and  Amdts. 
1S9],  p.  177;  March  20,  1899,  Stats,  and  Amdts.  1S99,  p.  140. 

§  1260.  RETURN  LIST.  As  soon  as  all  the  votes  are 
counted  and  the  tickets  scaled  up,  lists  must  be  attached  to 
the  tally-lists  containing  the  names  of  persons  voted  for 
and  for  what  office,  and  the  number  of  votes  given  for  each 
candidate,  the  number  being  written  at  full  length,  and  such 
lists  must  be  signed  by  the  members  of  the  board  and  at- 
tested by  the  clerks,  substantially  in  the  form  in  section 
eleven   hundred    and   seventy-four   given. 

History:     Enacted  Marcli  12,  1872. 

§  1261.     CERTAIN  PAPERS  TO  BE  SEALED  UP.    The 

board  must,  before  it  a<ljourns,  inclose  in  a  cover,  and  seal 
up  and  direct  to  the  county  clerk,  the  copy  of  the  register 
1  upon  which  one  of  the  judges  marked  the  word  "voted"  as 
the  ballots  were  received,  all  certificates  of  registration  re- 
ceived by  it,  one  of  the  lists  of  the  persons  challenged,  one 
copy  of  the  list  of  voters,  and  one  of  the  tally-lists  and  list 
attached  thereto. 

[Result  to  be  posted.]  The  board  must  also,  before  it  ad- 
journs, post  conspicuously,  on  the  outside  of  the  polling- 
place,  a  copy  of  the  result  of  tlio  votes  cast  at  such  polling- 
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place;  such  copy  of  the  result  must  be  signed  by  the  mem- 
bers of  the  board,  and  attested  by  the  clerks. 

[Result  of  vote.]  The  board  must  also  immediately  trans- 
mit unsealed  to  the  county  clerk  a  copy  of  the  result  of  the 
vote*-cast  at  such  polling-place,  which  Copy  must  be  signed 
by  the  members  of  the  board,  and  which  copy  shall  be  open 
to  the  inspection  of  the  public.  It  shall  be  a  misdemeanor 
for  any  person  to  remove  or  deface  such  posted  copy  of  the 
result  or  to  delay  or  change  the  copy  to  be  delivered  to  the 
county  clerk. 

History:  Enacted  March  12,  1872;  amended  March -30,  1874, 
Code  Amdls.  1873-4,  p.  29;  March  4,  1899,  and  March  9,  1899, 
Stats,  and  Amdts.  1899,  pp.  63,  83;  February  14,  1901,  Stats,  and 
Amdts.  1900-.I,  pp.  5-6. 

§  1262.     TALLY-LISTS.  CUSTODIAN.  INSPEC- 

TION. The  other  list  of  voters,  tally-list,  and  list  attached 
thereto  must  be  sent  to  the  county  clerk  or  registrar,  an<l 
retained  by  him  open  to  inspection  of  all  electors  for  at  least 
six  months. 

History:  Enacted  March  12,  1872;  amended  March  30,  1871, 
Code  Amdts.  1873-4,  p.  30;  May  23,  1913.  Stats,  and  Amdts.  1913, 
p.  226.     In  effect  August  10,   1913. 

§  1263.  RETURNS  AND  BALLOTS  TO  BE  DELIV- 
ERED TO  A  MEMBER  OF  THE  BOARD.  The  sealed 
packages  containing  the  register,  lists,  papers,  and  ballots, 
must  before  the  board  adjourns  be  delivered  to  one  of  its 
number,  to  be  determined  by  lot,  unless  otherwise  agreed 
upon. 

History:     Enacted  March  12,  1872. 

§1264.  ELECTION  RETURNS;  DELIVERY  OF  TO 
COUNTY  CLERKS.  IN  SAN  FRANCISCO  TO  REGIS- 
TRAR OF  VOTERS.  HOW  SEALED  AND  BY  WHOM. 
PACKAGES,  WHAT  TO  CONTAIN.  The  member  to 
whom  such  packages  are  delivered,  nnist.  without  delay,  de- 
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liver  such  packages  without  their  liaving  been  opened,  to 
the  county  clerk,  nearest  postmaster,  or  sworn  express 
agent,  who  shall  indorse  on  such  packages  the  name  of  the 
party  delivering  them,  and  the  date  of  such  delivery.  If 
delivered  to  a  postmaster  or  express  agent,  such  postmaster 
or  express  agent  shall  forward  the  packages  by  the  first 
mail  or  express  to  the  county  seat.  In  the  city  and  county 
of  San  Francisco,  such  packages  must  be  delivered  to  the 
registrar  of  voters  within  three  hours  from  the  time  of  ad- 
journment of  the  board,  which  time  of  adjournment  must 
be  indorsed  upon  such  package,  and  upon  each  poll-list,  in 
ink,  and  signed  by  a  majority  of  the  members  of  such  board. 
In  the  city  and  county  of  San  Francisco  the  packages  must 
be  put  up  and  sealed  in  the  following  manner,  by  an  in- 
spector, and  at  least  three  other  members  of  the  board,  and 
be  signed  with  their  respective  signatures  across  (flap)  the 
same   written. 

One  package  to  contain  the  voted  ballots  only;  one  pack- 
age to  contain  one  poll-  and  tally-list  only;  one  package  to 
contain  the  precinct  registers,  index  to  register,  list  of  vot- 
ers challenged,  and  list  of  assisted  voters;  and  one  package 
to  contain  the  unused  ballots. 

History:  Enacted  March  12,  1872;  amended  IVIarch  30,  1S74, 
Cede  Amdts.  1873-4,  p.  30;  March  23,  1893,  Slats,  and  Amdts. 
1893,  p.  308;  March  IS,  1905,  Stats,  and  Amdts.  1905,  p.  194.  lu 
elFect  immediately.  \_ 

§  1264a.  ELECTION.  DELIVERY  AND  CUSTODY 
OF  ROSTER  OF  VOTERS  AFTER.  TO  APPLY  TO 
ALL  ELECTIONS.  The  board  of  election  must  l)efore  it 
adjourns,  inclose  in  a  cover  and  seal  up  and  direct  to  the 
county  clerk  or  to  the  registrar  of  voters,  in  counties  or 
cities  and  counties  in  this  state  having  a  registrar  of  voters, 
the  roster  of  voters  and  such  sealed  packages  containing 
such  roster  of  voters  must  be  delivered  to  that  one  of  its 
members  who  has  been  selected  to  deliver  the  other  sealed 
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packages  required  by  law.  This  member  must,  without  de- 
lay, deliver  the  package  containing  the  roster  of  voters  with- 
out its  having  been  opened  in  the  same  manner  and  to  the 
'samp,  persons  and  officials  as  he  is  required  by  law  to  de- 
liver the  other  sealed  packages  intrusted  to  him  by  said 
Vjoard.  All  rosters  of  voters  must  be  kept  in  the  office  of 
the  county  clerk  or  in  the  office  of  the  registrar  of  voters  in 
counties  and  cities  and  counties  having  a  registrar  of  voters, 
as  a  public  record,  for  a  period  of  one  year  and  when  re- 
ceived by  such  county  clerk  or  registrar  of  voters,  all  pack- 
ages containing  such  rosters  of  voters  shall  be  unsealed  and 
such  rosters  of  voters  shall  at  all  times  be  open  to  the  in- 
spection of  any  citizen.  The  provisions  of  this  section 
shall  apply  to  all  rosters  of  voters  whether  used  at  elections 
or  primary  elections. 

History:     Enacted  March   21,   1905,  Stats,   and  Amdts.   1905,  p. 
633. 


§1265.     CLERK    TO    KEEP    BALLOTS     UNOPENED. 

On  receipt  of  the  packages  the  clerk  must  file  the  one  con- 
taining ballots  and  must  keep  it  unopened  and  unaltered  for 
twelve  months,  after  which  time,  if  there  is  not  a  contest 
commenced  in  some  tribunal  having  jurisdiction  about  such 
election,  he  must  burn  the  package  without  opening  or  ex- 
amining its  contents; 

[Judge  of  superior  court  may  order  ballots  opened.]  Pro- 
vided, however,  that  after  the  time  limited  for  a  contest,  and 
in  the  event  any  contests  have  been  commenced,  then  after 
said  ballots  have  been  opened  and  counted  by  the  superior 
court  in  said  contests,  a  judge  of  the  superior  court  of  the 
county  wherein  said  ballots  were  voted,  may  order  said 
packages  to  be  opened  for  inspection  in  any  case  being  tried 
in  his  court  where  he  has  jurisdiction  of  the  same,  whenever 
he  shall  deem  it  necessary  to  inspect  the  ballots  contained 
in  said  packages  in  order  to  produce  testimony  to  establish 
the  proof  of  any  material  issue  of  fact  arising  in  the  course 
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of  the  trial  of  said  case.  In  no  event  shall  the  said  pack- 
ages, or  any  of  them,  or  the  ballots  contained  therein,  be 
taken  from  the  custody  of  the  county  clerk.  Whenever  said 
packages,  or  any  of  them,  shall  have  been  inspected  and  ex- 
amined, and  a  record  made  of  the  testimony  therein  con- 
tained, the  same  shall  be  restored  to  the  exclusive  control 
and  custody  of  the  county  clerk,  who  shall  reseal  the  pack- 
ages with  the  ballots  contained  therein,  and  keep  the  same 
until  he  shall  burn  them,  in  accordance  with  the  direction 
of  this   section; 

[Congressional  election  contest.]  Provided  further,  that 
if  in  any  congressional  district  within  this  state  there  has 
been  or  shall  be  filed  a  contest  of  the  election  of  any  person 
declared  to  have  been  elected  a  member  of  congress,  and 
the  county  clerk  or  registrar  of  voters  in  any  county  or  city 
and  county  be  notified  by  the  contestant,  that  such  congres- 
sional election  contest  is  pending,  then  and  in  that  case 
such  county  clerk  or  registrar  of  voters  shall  not  destroy  the 
ballots  in  that  county  or  city  and  county,  or  in  the  part  or 
portion  thereof  within  such  congressional  <listrict  in  which 
such  contest  is  pending,  until  the  final  determination  of  such 
contest  before  the  house  of  representatives  of  the  congress 
of  the  United  States; 

[Clerk  to  produce  ballots.]  And  such  county  clerk  or 
registrar  of  voters  shall  hold  such  ballots  in  his  custody 
subject  to  the  inspection  of  any  committee  of  the  house  ot 
representatives  or  sub-committee  thereof,  having  in  charge 
the  investigation  of  such  contest,  and  shall  produce  such 
ballots  for  examination  before  any  such  committee  of  the 
house  of  representatives  or  sub-committee  or  before  any 
commissioner  designated  bj^  such  congressional  committee 
or  sub-committee  or  before  any  officer  designated  by  act  of 
congress  and  duly  selected  to  take  depositions  and  proof  in 
any  such  contest  of  the  election  of  any  person  to  congress. 

History:  Enacted  March  12,  1S72;  amended  March  23,  1S93, 
Stats,  and  Amdts.  1.S93,  p.  309;  February  26,  1903,  Stats,  and 
Anults.    1903,   p.    42. 
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S  1266.  WHEN  PACKAGE  CONTAINING  BALLOTS 
MAY  BE  DESTROYED;  WHEN  OPENED.  If  within 
twelve  months  there  is  such  a  contest  commenced,  he  must 
keep  the  package  unopened  and  unaltered  until  it  is  finally 
determined,  when  he  must,  as  provided  in  the  preceding 
section,  destroy  it,  unless  such  package  is,  by  virtue  of  an 
order  of  the  tribunal  in  which  the  contest  is  pending, 
brought  and  opened  before  it,  to  the  end  that  evidence  may 
be  had  of  its  contents,  in  which  event  the  package  and  con- 
tents are  in  the  custody  of  such  tribunal. 

IliNtory:     Enacted  March  12,  1872. 

§  1267.  RETURNS  TO  BE  DELIVERED  BY  CLERK 
TO  SUPERVISORS.  The  other  package  the  clerk  must 
produce  before  the  board  of  supervisors,  when  it  is  in  ses- 
sion for  the  purpose  of  canvassing  returns. 

History:     Enacted  March  12,  1872. 

§  1268.  COPY  OF  REGISTER  TO  BE  FILED  IN 
COUNTY  CLERK'S  OFFICE.  As  soon  as  the  returns  are 
canvassed  the  clerk  must  take  the  copy  of  the  register  re- 
Lurned   and   tile   it   in   his   office. 

Iliistory:     Enacted  March   12,   1S72. 
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CHAPTER  XI. 

CANVASS   OF   RETURNS — DECLARATION   OF   RESULT — COM- 
MISSIONS AND  CERTIFICATES  OF   ELECTION. 

§  1278.     Meeting  of  supervisors  to  canvass  returns. 

§  1279.      Same    [repealed]. 

§  1280.  Meeting  of  supervi'sors  to  canvass  returns.  Proceeding 
to   canvass;   postponements. 

§  12S1.     Canvass,  liow   made. 

§  1281a.  Correction  of  election  returns. 

§  1282.     Statement  of  result  to  be  entered  of  record. 

§1283.     Declaration  of  result. 

§  1284.     Certificates   [of  election]  issued  by  clerk. 

§  1285.     District  returns,  how  made  up    [repealed]. 

§  1286.     Election  returns,  how^  transmitted  [repealed]. 

§  1287.     Duty  of  clerk   receiving   district   returns    [repealed]. 

§  1288.     State  returns,  how  made.     [Certification  of.] 

§  1289.     Transmitting  electi'on  returns. 

§  1290.     Duty  of  secretary  of  state  relative  to. 

§  1291.     Commissions  issued  by  governor. 

§  1292.  Returns  of  election  for  governor  and  lieutenant-gover- 
nor, how  made. 

§129.'?.      How  transmitted. 

§1294.     Same.      [Copy    to   speaker   of   assembly.] 

§  1295.     Same.      [Copy  to  members  elect  of  legislature.] 

§  1296.  Canvass  of  returns  of  election  for  governor  and  lieu- 
tenant-governor. 

§  1297.      Defects   in   form  of  returns,   when   to   be    disregarded. 

§  1278.  MEETING  OF  SUPERVISORS  TO  CANVASS 
RETURNS.  Tlic  hoard  of  supervisors  of  cacli  county  must 
meet,  at  their  usual  place  of  meeting,  on  the  first  Monday 
after  each   election,   to   canvass   the   returns. 

History:  Enacted  March  12,  1872;  amended  Marcii  15,  1887, 
Stats,  and  Amdts.   1SS6-7,  p.   119. 

§  1279.     SAME    [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  15,  1887, 
Stats,  and  Amdts.  1886-7,  p.  119. 
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§  1280.  MEETING  OF  SUPERVISORS  TO  CANVASS 
RETURNS.  PROCEEDING  TO  CANVASS;  POSTPONE- 
MENTS. If,  at  the  time  of  the  meeting,  the  returns  from 
each  precinct  in  the  county  in  which  polls  were  opened  have 
been  received,  the  board  must  then  and  there  proceed  to 
canvass  the  returns;  but  if  all  the  returns  have  not  been  re- 
ceived, the  canvass  must  be  postponed  from  day  to  day  until 
all  of  the  returns  are  received,  or  until  six  postponements 
have  been  had. 

[Additional  sets  of  clerks.]  In  any  county  or  city  and 
county  where  the  number  of  election  precincts  in  said  county 
or  city  and  county  exceed  five  hundred,  said  board  may  ap- 
point several  sets  of  clerks  to  perform  the  clerical  work  of 
the  canvass  and  to  assist  in  canvassing  said  returns;  and  said 
several  sets  of  clerks  so  appointed  may,  under  the  order  and 
direction  of  said  board,  do  and  perform  such  work  in  the 
canvassing  of  such  returns  simultaneously.  Such  canvass 
may  be  made  at  such  place  in  the  county  or  city  and  county 
as  the  board  may  by  order  entered  in  its  minutes  designate 
and  declare  to  be  a  necessity; 

[Open  to  public]  Provided,  that  where  it  shall  be  made 
at  a  place  other  than  the  usual  place  of  meeting  of  such  board, 
the  place  shall  be  open  to  the  public  and  the  canvass  must 
be  made  in  public,  and  the  said  board  shall  cause  public  notice 
to  be  posted  at  the  usual  place  of  meeting  of  said  board  in  a 
conspicuous  place  for  at  least  three  days  before  the  time  for 
making  such  canvass,  and  during  all  the  time  while  such 
canvass  is  being  made,  which  notice  shall  state  clearly  and 
fully  the  designation  and  description  of  the  place  where  such 
canvass  will  be  made  and  conducted. 

Hi.story:  Enacted  March  12,  1872;  amended  January  23,  1912, 
Stats,   and   Amdts.    1911    (Extraordinary   session),   p.    17. 

§  1281.  CANVASS,  HOW  MADE.  The  canvass  must  be 
made  in  public,  and  by  opening  the  returns  and  estimating 
the  vote  of  such  county  or  township  for  each  person  voted 
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for,  and  for  and  against  each  proposition  voted  upon  at  such 
election,  and  declaring  the  result  thereof;  and  such  count 
must  be  continued  daily,  Sundays  and  holidays  excepted,  and 
for  not  less  than  six  hours  each  and  every  day  until  com- 
pleted. 

History:      Enacted    March    12,    1872;    amended    March    4,    1S99, 
Stats,  and  Amdts.   1899,  p.    66. 


§  1281a.     CORRECTION    OF     ELECTION     RETURNS. 

If  it  shall  appear  that  the  returns  from  any  precinct  or  pre- 
cints  are  incomplete,  or  ambiguous,  or  are  not  properly  au- 
thenticated, or  are  otherwise  defective,  the  board  of  super- 
visors, or  canvassing  board,  or  election  commission  may 
cause  subpoenas  to  be  issued  and  served,  requiring  the  at- 
tendance before  it  of  the  election  officers  of  such  precinct  or 
precincts,  and  upon  the  appearance  before  it  of  the  election 
officers  or  three-fourths  of  them  from  any  such  precinct  or 
precincts,  may  examine  such  election  officers  under  oath  con- 
cerning the  manner  in  which  the  votes  were  counted  in  such 
precinct  at  such  election,  and  the  result  of  such  count,  and 
may  reciuire  such  election  officers  then  and  there  to  correct 
or  complete  such  returns  or  the  authentication  thereof  so 
that  they  shall  truly  show  the  votes  that  were  cast  in  said 
precinct  at  such  election  for  each  candidate  voted  for  and  for 
or  against,  each  proposition  voted  upon  thereat.  Nothing 
herein  shall  be  construed  to  authorize  the  opening  of  ballots 
except  as   provided   by  law. 

History:  Enactment  approved  June  16,  1913,  Statg.  and 
Amdts.   1913,   p.   1164.     In  effect  August   10,   1913. 

§  1282.  STATEMENT  OF  RESULT  TO  BE  ENTERED 
OF  RECORD.  The  clerk  of  the  board  must,  as  soon  as  the 
result  is  declared,  enter  on  the  records  of  such  board  a 
statement  of  such  result,  which  statement  must  show: 

1.  The  whole  number  of  votes  cast  in  the  county; 
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2.  The  names  of  the  persons  voted  for,  and  the  proposi- 
tions voted  upon; 

3.  The  office  to  fill  which  each  person  was  voted  for; 

4.  The  number  of  votes  given  at  each  precinct  to  each  of 
such  persons,  and  for  and  against  each  of  such  propositions; 

5.  The  number  of  votes  given  in  the  county  to  each  of 
such  persons,  and  for  and  against  each  of  such  propositions 
voted  upon. 

6.  ["Scattering"  vote.]  Provided,  however,  that  when  it 
appears  that  the  total  number  of  votes  cast  for  any  person 
to  fill  an  office  to  be  filled  by  the  votes  of  a  single  county, 
or  subdivision  thereof,  amounts  to  less  than  one  per  cent 
of  the  total  number  of  votes  cast  for  such  office,  then  in  that 
event  no  record  shall  be  kept  of  the  vote  cast  for  any  such 
person,  but  all  of  the  votes  cast  for  all  of  such  persons  for 
such  office  shall  be  totaled,  and  such  total  shall  be  entered 
in  the  statement  of  the  number  of  votes  cast  for  the  several 
candidates  for  such  office,  opposite  the  word  "scattering." 

Historj':  Enacted  March  12,  1872;  amended  May  26,  1915, 
Stat,?,  and  Amdt.s.   1915,  p.   838.     In  effect  August  8,  1915. 


§1283.  DECLARATION  OF  RESULT.  The  board 
must  declare  elected  the  person  having  the  highest  number 
of  votes  given  for  each  office  to  be  filled  by  the  votes  of  a 
single   county  or  subdivision   thereof. 

History:     Enacted  March  12,  1872. 


§  1284.  CERTIFICATES  [OF  ELECTION]  ISSUED 
BY  CLERK.  The  county  clerk  must  immediately  make  out 
and  deliver  to  each  of  such  persons  voted  for  only  in  that 
county  (except  to  those  persons  elected  to  the  office  of  rep- 
resentative in  congress,  member  of  state  board  of  equaliza- 
tion, superior  judge,  state  senator  or  assemblyman),  a  cer- 
tificate of  election,   signed  by  him,  and  duly  authenticated. 


y 
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ch.XI.]  STATE   RETURNS— CERTIFICATION.        §§  1285-1288 

HLslory:  Enacted  March  12,  1ST2;  amended  April  3,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  20,  also  April  16.  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  82;  May  26,  1915.  Stats,  and  Amdts. 
1915,  p.   84  4.     In  effect  August  S,   1915. 

§1285.  DISTRICT  RETURNS,  HOW  MADE  UP  [re- 
pealed]. 

HLslory:  Enacted  March  12,  1872;  amended  April  16,  ISSO, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  82;  April  12,  1911,  Stats,  and 
Amdts.  1911,  p.  893;  May  23,  1913,  Stats,  and  Amdts.  1913,  p.  226; 
repealed  April  28,  1915,  Stats,  and  Amdts.  1915,  p.  296.  In  effect 
August   8,    1915. 

§  1286.  ELECTION  RETURNS,  HOW  TRANSMIT- 
TED   [repealed]. 

History:  Enacted  March  12,  1872;  amended  April  7,  1911, 
Stats,  and  Amdts.  1911,  p.  705;  repealed  April  28,  1915,  Stats, 
and  Amdts.   1915,  p.  296.     In  effect  August  8,  1915. 

§1287.  DUTY  OF  CLERK  RECEIVING  DISTRICT 
RETURNS   [repealed]. 

History:  Enacted  March  12,  1872;  repealed  April  28,  1915, 
Stats,  and  Amdts.  1915,  p.  296.     In  effect  August  8,  1915. 

§  1288.  STATE  RETURNS,  HOW  MADE.  [CERTIFI- 
CATION OF.]  When  there  has  been  a  general  or  special 
election  for  officers  chosen  by  the  electors  of  the  state  at 
large,  or  for  judicial  officers  (except  justices  of  the  peace), 
or  for  members  of  the  state  board  of  equalization,  or  for 
representatives  in  congress,  or  for  senators  and  members 
of  the  assembly,  each  county  clerk  so  soon  as  the  statement 
of  the  vote  of  his  county  is  made  out  and  entered  upon  the 
records  of  the  board  of  supervisors,  must  make  out  a  certi- 
fied abstract  of  so  much  thereof  as  relates  to  the  votes 
given  or  cast  for  persons  for  said  office  to  be  filled  at  such 
election,  together  with  a  statement  of  the  whole  number 
of   votes    cast   in   the   county   as   specified   in   section   twelve 
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hundred  eighty-two.  Whenever  there  is  a  general  or  spe- 
cial election  held  within  this  state,  and  any  proposed  con- 
stitutional amendment  or  proposition  to  be  voted  for  by 
the  electors  of  the  state  at  large,  each  county  clerk,  so  soon 
as  the  statement  of  the  vote  is  made  out  and  entered  upon 
the  record  of  the  board  of  supervisors,  must  make  out  a 
certified  abstract  of  such  vote. 

History:  Enacted  March  12.  1872;  amended  April  16,  1880, 
Code  Aindts.  1880  (Pol.  C.  pt.),  p.  82;  March  14,  1901,  Stats,  and 
Amdts.  1901,  p.  289;  May  23,  1913,  Stats,  and  Amdts.  1913,  p. 
227;  April  28,  1915,  Stats,  and  Amdts.  1915.  p.  295.  In  effect 
August   8,   1915. 


§1289.     TRANSMITTING        ELECTION        RETURNS. 

The  clerk  must  seal  up  such  abstract,  indorse  it  "Election 
Returns,"  and  without  delay  transmit  it  by  mail  or  express 
to  the  secretary  of  state. 

History:  Enacted  March  12,  1872;  amended  April  7,  1911, 
Stats,  and  Amdts.   1911,  p.   706. 

§  1290.  DUTY  OF  SECRETARY  OF  STATE  RELA- 
TIVE_TO.  On  the  fortieth  day  after  the  day  of  election,  or 
as  soon  as  the  returns  have  been  received  from  all  the  coun- 
ties of  the  state,  if  received  within  that  time  (except  in  this 
code  otherwise  provided),  the  secretary  of  state  must  com- 
pare and  estimate  the  vote,  and  make  out  and  file  in  his 
office  a  statement  thereof,  and  transmit  a  copy  of  such 
statement  to  the  governor,  except  in  the  cases  of  senators 
and  members  of  the  assembly,  in  which  cases,  within  said 
time,  the  secretary  of  state  shall  make  out  'and  deliver,  or 
transmit  by  mail,  to  the  persons  elected  a  certificate  oi  elec- 
tion. 

History:  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  82;  March  14,  1901,  Stats,  and 
Amdts.  1900-1,  p.  294;  April  28,  1915,  Stats,  and  Amdts.  1915,  p. 
295.     In  eflfect  August  8,   1915. 
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§  1291.  COMMISSIONS  ISSUED  BY  GOVERNOR. 
Upon  receipt  of  such  copy  the  governor  must  issue  commis- 
sions to  the  persons  who  from  it  appear  to  have  received 
the  highest  number  of  votes  for  offices,  except  that  of  gov- 
ernor or  lieutenant-governor,  to  be  filled  at  such  election. 

History:     Enacted  March   12,  1872. 

§  1292.  RETURNS  OF  ELECTION  FOR  GOVERNOR 
AND  LIEUTENANT-GOVERNOR,  HOW  MADE.  When 
an  election  has  been  held  to  fill  the  office  of  governor  or 
lieutenant-governor,  the  clerk  of  each  county,  in  addition  to 
the  abstract  made  for  transmission  to  the  secretary  of  state, 
must,  as  soon  as  the  statement  of  the  vote  of  his  county  is 
made  out  and  entered  upon  the  records  of  the  board  of  su- 
pervisors, make  two  certified  abstracts  of  so  much  thereof 
as  relates  to  the  vote  given  for  such  officers. 

History:     Enacted  March   12,   1872. 

§  1293.  HOW  TRANSMITTED.  The  clerk  must  seal  up 
each  abstract  separately,  and  indorse  thereon  "Election  re- 
turns  for   governor   and   lieutenant-governor." 

History:     Enacted  March   12,  1872. 

§  1294.  SAME.  [COPY  TO  SPEAKER  OF  ASSEM- 
BLY.] He  must  at  once  direct  one  cop3'  to  "the  speaker  of 
the  assembly  next  to  meet,"  address  it  to  Sacramento,  Cali- 
fornia, care  of  the  secretary  of  state,  and  deposit  it,  postpaid, 
in  the  post  office. 

History:  Enacted  March  12,  1872;  amended  April  28,  191.5. 
Stats,  and  Amdts.   191."),  p.   296.     in  eflfoot  August  8,  1915. 


§  1295.  SAME.  [COPY  TO  MEMBERS  ELECT  OF 
LEGISLATURE.]  The  other  copy  he  must  direct  and  ad- 
dress in  the  same  manner,  and  at  once  deliver  it  to  a  mem- 
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ber  elect  of  the  legislature,  or  to  a  senatdr  who  holds  over; 
and  the  person  to  whom  it  is  so  delivered  must  deliver  it 
to  the  speaker  on  or  before  the  second  ddy  next  after  his 
election. 

History:     Enacted  March   12,   1872. 

§  1296.  CANVASS  OF  RETURNS  OF  ELECTION 
FOR   GOVERNOR     AND     LIEUTENANT-GOVERNOR. 

The  returns  of  election  for  governor  and  lieutenant-governor 
must  during  the  first  week  of  the  session  be  opened,  can- 
vassed, and  the  result  declared  by  the  speaker  of  the  as- 
sembly in  presence  of  both  houses. 

History:     Enacted  March   12,   1872. 

§  1297.  DEFECTS  IN  FORM  OF  RETURNS,  WHEN 
TO  BE  DISREGARDED.  No  declaration  of  the  result, 
commission,  or  certificate  must  be  withheld  on  account  of 
any  defect  on  informality  in  the  return  of  any  election,  if  it 
can  with  reasonable  certainty  be  ascertained  from  such  re- 
turn, what  office  is  intended  and  who  is  elected  thereto. 

History:     Enacted  March   12,   1872. 
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CHAPTER  Xll. 

ELECTION   FOR   ELECTORS  OF   PRESIDENT   AND    VICE- 
PRESIDENT. 

§  1307.  Electors,  when  chosen. 

§1308.  Returns,   how  made. 

§  1309.  Transmitting   election    returns. 

§  1310.  Messenger,   when   clerk   may    employ. 

§  1311.  Proof  of  necessity  for  and  approval   of  appointment  of 

messenger. 

§  1312.  Compensation  of  messenger. 

§  1313.  Duti'es    of    secretary    of    state    relative    to    returns. 

§  1314.  Duty   of   governor. 

§  1315.  Meeting  of  electors. 

§  1316.  Vacancies   in,   how  supplied. 

§  1317.  Voting  by  electors,  and  returns. 

§  1318.  Separate   ballots   for  president   and   vice-president. 

§  1319.  Must  make  lists  of  persons  voted  for. 

§  1320.  Result  to  be  transmitted, to  the  president  of  tlie  United 

States  senate. 

§  1321.  Compensation  of  electors. 

§  1322.  [Same.]      How  audited  and  paid. 

§  1307.  ELECTORS,  WHEN  CHOSEN.  At  the  general 
election  in  each  bissextile  or  leap  year,  unless  by  the  laws 
of  the  United  States  another  time  is  fixed,  and  then  at  such 
time,  there  must  be  chosen  by  the  ciualified  voters  of  the 
state,  as  many  electors  of  president  and  vice-president  of 
the  United  States  as  the  state  is  then  entitled  to. 

History:      Enacted  Marcli    12,    1S72. 

§  1308.  RETURNS,  HOW  MADE.  The  clerk  of  each 
county  as  soon  as  the  statement  of  the  vote  of  his  county 
at  such  election  is  made  out  and  entered  on  the  records  of 
the  board  of  supervisors,  must  make  a  certified  abstract  of 
so  much  thereof  as  relates  to  the  vote  given  for  persons  for 
electors  of  president  and  vice-president  of  the  United  States. 

History:     Enacted  March   12,   1S72. 
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§  1309.     TRANSMITTING       ELECTION        RETURNS. 

The  clerk  must  seal  up  such  abstract,  indorse  it  "Presiden- 
tial Election  Returns,"  and  without  delay  transmit  it  to  the 
secretary  of  state  by  mail  or  express,  or  in  the  manner  here- 
inafter prescribed. 

History:       Enacted    March    12,    1872;    amended    April    7,    1911, 
Stats,   and  Amdts.   1911,   p.   706. 


§  1310.  MESSENGER,  WHEN  CLERK  MAY  EM- 
PLOY. If  the  county  clerk  of  any  county  has  reason  to  be- 
lieve that  the  abstract  will  not,  in  the  due  course  of  mail, 
reach  the  secretary  of  state  before  the  time  fixed  by  law 
for  canvassing  the  returns  of  such  election,  he  may,  with  the 
approval  of  the  superior  judge,  employ  a  person  to  convey 
and  deliver  such  abstract  to  the  secretary  of  state. 

History;  Enacted  March  12,  1S72;  amended  April  2  and  April 
16,   1880,   Code  Amdts.   1880    (Pol.   C.   pt.),  pp.   21,   82. 

§  1311.  PROOF  OF  NECESSITY  FOR  AND  APPROV- 
AL    OF     APPOINTMENT     OF     MESSENGER.     In   the 

event  provided  for  in  the  preceding  section,  the  clerk  must 
make  an  afhdavit,  setting  forth  the  reasons  for  his  belief, 
and  the  name  of  the  person  employed  by  him,  which  affida- 
vit, with  the  approval  of  the  superior  judge  indorsed  there- 
on, must  be  given  to  the  person  appointed,  and  by  him,  with 
the  abstract,  must  be  delivered  to  the  secretary  of  state. 

History:  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code  Amdts.   1880    (Pol.  C.  pt.),  p.   82. 

§  1312.     COMPENSATION      OF      MESSENGER.        The 

person  appointed  by  the  clerk,  after  he  delivers  the  abstract 
and  statement,  is  entitled  to  receive  as  compensation  mile- 
age at  the  rate  of  thirty  cents  a  mile  from  the  county  seat 
to   the   seat   of  government.      His   account   therefor,   certified 
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by  the  secretary  of  state,  must  l)c  audited  by  tlie  controller 
and  paid  out  of  the  general  fund  in  the  state  treasury. 

History:     Enacted  March    12,   1S72. 

§  1313.  DUTIES  OF  SECRETARY  OF  STATE  REL- 
ATIVE TO  RETURNS.  On  the  last  Monday  in  the  month 
of  the  election,  or  as  soon  as  the  returns  have  been  received 
from  all  the  counties  in  the  state,  if  received  before  that 
time,  the  secretary  of  state  must  compare  and  estimate  the 
votes  given  for  electors,  and  certify  to  the  governor  the 
names  of  the  proper  number  of  persons  having  the  highest 
number  of  votes. 

History:     Enacted  March    12,   1872. 

§  1314.  DUTY  OF  GOVERNOR.  The  governor  must, 
upon  receipt  of  such  certificate,  transmit  to  each  of  such 
persons  a  certificate  of  election,  and  on  or  before  the  day  of 
their  meeting  deliver  to  the  electors  a  list  of  the  names  of 
electors,,  and  must  do  all  other  things  required  of  him  in  the 
I)remises  by  any  act  of  congress  in  force  at  the  time. 

History:      Enacted  March   12,   1S72. 

§  1315.  MEETING  OF  ELECTORS.  The  electors  chos- 
en must  assemble  at  the  seat  of  government  on  the  second 
Monday  in  January  next  following  their  election,  at  two 
o'clock  in  the  afternoon. 

liiNtory:  Enacted  March  12,  1872;  amended  January  14,  1SS9, 
Stats,   and  Amdts.   1889,  p.   1. 

§1316.  VACANCIES  IN,  HOW  SUPPLIED.  In  case 
of  the  death  or  absence  of  any  elector  chosen,  or  in  case  the 
number  of  electors  from  any  cause  be  deficient,  the  electors 
then  present  must  elect,  from  the  citizens  of  the  state,  so 
many  i)ersons  as  will  supply  such  deficiency. 
History:  Enacted  March  12,  1872. 
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§  1317.     VOTING   BY   ELECTORS,     AND     RETURNS. 

The  electors,  when  convened,  must  vote  by  ballot  for  one 
person  for  president  and  one  person  for  vice-president  of  the 
Unit«d  States,  one  of  whom,  at  least,  is  not  an  inhabitant  of 
this  state. 

History:     Enacted  March   12,   1872. 

§  1318.  SEPARATE  BALLOTS  FOR  PRESIDENT 
AND  VICE-PRESIDENT.  They  must  name  in  their  bal- 
lots the  persons  voted  for  as  president,  and  in  distinct  ballots 
the   person  voted   for  as  vice-president. 

HLstory:     Enacted  March   12,   1872. 

§  1319.     MUST   MAKE   LISTS   OF   PERSONS   VOTED 

FOR.  They  must  make  distinct  lists  of  all  persons  voted 
for  as  president,  and  of  all  persons  voted  for  as  vice-presi- 
dent, and  of  the  number  of  votes  given  for  each. 

History:     Enacted  March   12,   1872. 


§  1320.  RESULT  TO  BE  TRANSMITTED  TO  THE 
PRESIDENT     OF     THE     UNITED     STATES    SENATE. 

They  must  certify,  seal  up,  and  transmit  by  mail  such  lists 
to  the  seat  of  government  of  the  United  States,  directed  to 
the  president  of  the  senate. 

History:     Enacted  March   12,  1872. 

§1321.  COMPENSATION  OF  ELECTORS.  Presiden- 
tial electors  shall  receive  a  compensation  of  ten  dollars  for 
their  services  as  such  elector,  and  mileage  at  the  rate  of  ten 
cents  per  mile  for  each  inile  of  travel  from  their  domicile 
to  the  state  capitol  and  return. 

History:  Enacted  March  21,  1872;  amended  March  25,  1909, 
Stats,  and  Amdts.  1909,  p.  748. 
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§  1322.  [SAME.]  HOW  AUDITED  AND  PAID.  Their 
accounts  therefor,  certified  by  the  secretary  of  state,  must 
be  audited  by  the  controller,  who  must  draw  his  warrants 
for  the  same  on  the  treasurer,  payable  out  of  the  gen- 
eral  fund. 

HiHtory:     Enacted  March   12,   1872. 
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CHAPTER  XIII. 

ELECTION   FOR  MEMBERS  OF   CONGRESS 

Article  I.     Election  for  Senators,    §§  1332-1337. 

II.     Elections    for    Representatives,    §§  1343-1347. 


ARTICLE  I. 

ELECTION  FOR  SENATORS. 

§  1332.  Election  for  full  term. 

§1333.  Election   to  fill  vacancy. 

§  1334.  Abstract  of  vote   [repealed]. 

§  1335.  Transmitting   election    returns    [repealed]. 

§  1336.  Declaration   of  vote. 

§  1337.  Governor's  certificate. 

Sec.   3.  Repealing  clause. 

§  1332.  ELECTION  FOR  FULL  TERM.  Elections  for 
senators  in  congress  for  full  terms  must  be  held  at  the  gen- 
eral election,  at  which  members  of  the  legislature  are  elect- 
ed, next  preceding  the  commencement  of  the  term  to  be 
filled. 

History:      Enacted    March    12,    1S72;    amended    May    20,    1913, 
Stats,  and  Amdts.   1913,  p.   237.      In  force  August  10,   1913. 
Repealing  clau.se  following  §  1337. 

§1333.  ELECTION  TO  FILL  VACANCY.  Elections 
to  fill  a  vacancy  in  the  term  of  a  United  States  senator  must 
be  held  at  the  general  election  or  any  special  election  held 
throughout  the  state  next  succeeding  the  occurrence  of  such 
vacancy. 

History:  Enacted  March  12,  1872;  amehded  May  20,  1913, 
Stats,  and  Amdts.   1913,  p.  238.     In  effect  August  10,  1913. 

Repeallnfi;  clnuse  following   §  1337. 
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§  1334.     ABSTRACT  OF  VOTE  [repealed]. 

History:  Enactment  approved  May  20,  1913,  Stats,  and  Amdts. 
1913,  p.  238;  repealed  April  28,  1915,  Stats,  and  Amdts.  1915,  p. 
296.     In  effect  August  S,   1915. 

§  1335.  TRANSMITTING  ELECTION  RETURNS  [re- 
peale'l]. 

History:  Enactment  approved  May  20,  1913,  Stats,  and  Amdts. 
1913,  p.  238;  repealed  April  28,  1915,  Stats,  and  Amdts.  1915,  p. 
296.     In  effect  August  8,  1915. 

§  1336.  DECLARATION  OF  VOTE.  On  the  sixtieth 
day  after  the  day  of  election,  or  as  soon  as  the  returns  have 
been  received  from  all  of  the  counties  of  the  state,  if  re- 
ceived within  that  time,  the  secretary  of  state  must  com- 
pare and  estimate  the  votes  given  or  cast  for  such  persons 
for  senator,  and  certify  to  the  governor  the  person  having 
the  highest  number  of  votes  in  the  state  as  duly  elected. 

HlMtorj's  Enactment  approved  May  20,  1913,  Stats,  and  Amdts. 
1913,  p.  238.     In  effect  August  10.  1913. 

Repealing:  olaii.se  following   §  1337. 

§  1337.  GOVERNOR'S  CERTIFICATE,  'llic  K.nornor 
must  upon  the  receipt  of  such  certificate,  transmit  to  such 
person  a  certificate  of  his  election,  scaled  witli  tlie  great  seal 
and  attested   by   the   secretary  of  state. 

History:  Enactment  approved  May  20,  1913,  Stats,  and  Amdts. 
1913,  p.   23S.     In  effect  August  10,   1913. 

[REPEALING  CLAUSE.]  Sec.  3.  An  act  entitled  "An 
act  providing  for  placing  the  names  of  candidates  for  Unit- 
ed States  senator  in  congress  upon  the  official  ballot  at  gen- 
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eral  elections,  for  counting,  canvassing  and  making  returns 
of  the  votes  therefor,  providing  the  method  of  notifying  the 
legislature  of  the  results  of  such  election,  and  defining  the 
duties  of  certain  officers  in  relation  thereto,"  approved  April 
7,   1911,  is  hereby  repealed. 

History:     Enactment  approved  May  20,  1913,  Stats,  and  Amdts. 
1913,  p.   28.     In  effect  August   10,   1913. 


502 


ch.XJll.art.ll.l  UEPi:KSENTATlVES.  §§  1343-1J40 


ARTICLE  II. 

EI.KCTIONS  FOR  RI'^I'RESEXTATIVES. 

§  i:ii;j.  When    held. 

S  1344.  Returns,  how   made   [repealed]. 

§1?>4.5.  Transmitting   election    returns    [repealed]. 

§  in4B.  Duty  of  secretary  of  state  relative  to. 

§  1347.  Certificates   issued  by   governor. 


S  1343.  WHEN  HELD.  At  the  general  election  to  he  held 
in  the  3car  eii^htccn  hundrc'l  and  eig:ht3\  and  at  the  general 
election  every  two  3'ears  thereafter,  there  must  he  elected, 
for  each  congressional  district,  one  representative  to  the 
congress  of  the  United  States. 

IILstory:  Enacted  Marcli  12,  1S72;  aiiuMuled  April  If.,  1880, 
Code   .\indts.  ISSO    (Pol.C.  pt.),  p.  82. 

S  1344.     RETURNS,   HOW   MADE    i  rci-calcd  |. 

IliMtory:  Enacted  Marcli  12,  1S72;  rcjiealed  Api-il  2S,  i:M.">, 
Slats,  and  Anidts.   191."),  p.   2!M!.     In  crt'tM-t  August  8,   101.".. 

I 
S1345.     TRANSMITTING    ELECTION    RETURNS    Ire- 


IliNtor.v:       lOiiacti-d     Marcli     12,     1872;     amended     Ajiril     7,     1  !l  I  1 . 

S(:its.  ami   Aindts.    1 11 1  1 .  ]>.   7itf;;   npcal.'d   .\pril   2s,    i;n.".,  Slats,   ami 
Amdts.    nil.".,    p.    2:h;.      Ill   vlYfvi    Au.iiust    S,    l'.tl.">. 

S  1346.  DUTY  OF  SECRETARY  OF  STATE  RELA- 
TIVE TO.  On  tlic  sixtieth  day  after  the  day  of  election,  or 
as  soon  as  the  returns  have  heen  received  from  the  counties 
of  tlie  stale,  comprising  any  one  district,  if  received  within 
that  time,  the  secretary  of  state  must  comi^are  and  estimate 
the  votes  given  or  cast  for  such  representatives,  and  certify 
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to  the  governor  the  person  having  the  highest  number  of 
votes  in  each  congressional  district  as  duly  elected. 

History:      Enacted   March    12,    1872;    amended   March    14,    1901, 
Stats,  and  Amdts.  1900-1,  p.  294. 

§1347.     CERTIFICATES    ISSUED     BY     GOVERNOR. 

The  governor  must,  upon  the  receipt  of  such  certificate, 
transmit  to  each  of  such  persons  a  certificate  of  his  election, 
sealed  with  the  great  seal  and  attested  by  the  secretary  of 
state. 

History:     Enacted  March   12,  1872. 
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CHAPTER  XIV. 

PRIMARY   ELECTIONS. 

§  1357.     Delegates  to  be  elected  at  primary  election    [repealed]. 

§  1358.  Terms  [relating  to  political  conventions]  as  used  in  this 
chapter,  defined   [repealed]. 

§  1359.  Primary  election  to  be  conducted  as  other  elections. 
Sample  ballots  deposited  with.  Number  of  ballots  to 
be  printed   [repealed]. 

§  1360.  Primary  elections  under  what  control.  Expenses  a  pub- 
lic charge  [repealed]. 

§  1361.  Political  parties  entitled  to  designation  upon  official 
ballot  [repealed]. 

§  1361a.  Primary  election.  Resolution  prescribing  party  test 
[repealed]. 

§  1362.     Primary  elections.     When  shall  be  held   [repealed]. 

§  1363.  Secretary  of  state  to  transmit  copies  of  petitions  [re- 
pealed]. 

§  1364.     Primary  electi'on   officers   [repealed]. 

§  13G5.     Ballots,  how  shall  be  printed  [repealed]. 

§1366.     Qualification   of  voters    [registration]    [repealed]. 

§  1366a.   Elector   to  declare   hi's  political  affiliation    [repealed]. 

§  1367.  Manner  of  voting.  Name  and  address  and  political 
party  written  on  roster  [repealed]. 

§  ].''iC7a.  Primary  election.  Duty  of  ballot-clerk  to  compare  sig- 
natures of.     Challenge,  when   [repealed]. 

§1368.     Legality   of  coiivcnti'ons    Lrepcaltd]. 

§  1369.  List  of  delegates  holding  credentials  [diiplio.itps]  [re- 
pealed]. 

§  1370.  Penalty  for  failure  to  act  as  primary  election  officer 
[repealed]. 

§13(1.     Election  commis.<ioner.=,  who  may  act   [repealed]. 

§  1372.     This  chapter  maiid;itory,  where   [repoaied]. 

§  1373.     Pre.«idential  primary  in  May   [repealed]. 

§  1374.  Ballots  cast  at  primary  to  be  preserved  until  after  con- 
vention adjourns  I  repealed]. 

§1373.     Vacancies,  additional  vote   [repealed]. 

§1376.     Registration  of  voters   [repealed]. 

§1377.     Delegates,  election  of   [repealed]. 

§  1378.     Delegates,  lists  and  credentials    [repealed]. 

§1379.      Offenses  against    [repealed]. 

§"1380.  Proceedings  where  no  hoai'd  of  election  crmmissionf'rs 
[repealed]. 
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§  1357.  DELEGATES  TO  BE  ELECTED  AT  PRI- 
MARY ELECTION   [repealed]. 

Hiislorj  :  Enacted  March  12,  1S72;  amended  March  26,  1874, 
Code  Amdts.  1873-4,  p.  74;  repealed  March  3,  1899,  Stats,  and 
Amdts.  1899,  p.  56;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p. 
606;  re-enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606; 
repealed  May   ],  1911,  Stats,  and  Amdts.   1911,  p.   1393. 


§1358.  TERMS  [RELATING  TO  POLITICAL  CON- 
VENTIONS] AS  USED  IN  THIS  CHAPTER,  DEFINED 

[repealed]. 

History:  Original  section  enacted  March  12,  1872;  repealed 
March  3,  1899,  Stats,  and  Amdts.  1899,  p.  56;  March  23,  1901, 
Stats,  and  Amdts.  1900-1,  p.  606;  re-enacted  March  23,  1901, 
Stats,  and  Amdts.  1900-1,  p.  006;  amended  March  19,  1907,  Stats. 
and  Amdts.  1907,  p.  652,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  70; 
repealed  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1393. 

§  1359.  PRIMARY  ELECTION  TO  BE  CONDUCTED 
AS  OTHER  ELECTIONS.  SAMPLE  BALLOTS  DE- 
POSITED WITH.  NUMBER  OF  BALLOTS  TO  BE 
PRINTED    [repealed]. 

HLstory:  Original  section  enacted  March  12,  1872;  repealed 
March  3,  1899,  Stats,  and  Amdts.  1899,  p.  56;  March  23,  1901, 
Stats,  and  Amdts.  1900-1,  p.  606;  present  secti'on  enacted  March 
23,  1901,  Stats,  and  Amdts.  1900-1,  p.  607;  amended  March  10, 
1903,  Stats,  and  Amdts.  1903,  p.  118;  March  18,  1905,  Stats,  and 
Amdts.  1905,  p.  173;  repealed  April  28,  1915,  Stats,  and  Amdts. 
1915,  p.   296.      In  effect  August  8,   1915. 

§  1360.  PRIMARY  ELECTIONS  UNDER  WHAT 
CONTROL.  EXPENSES  A  PUBLIC  CHARGE  [re- 
pealed]. 

History:  Enacted  March  12,  1872;  repealed  March  3,  1899, 
Stats,  and  Amdts.  1899,  p.  56;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  G06;  re-enacted  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  607;  repealed  May  1,  1911,  Stats,  and  Amdts.  1911,  p. 
1393. 
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§  1361.  POLITICAL  PARTIES  ENTITLED  TO  DES- 
IGNATION   UPON    OFFICIAL   BALLOT    [repealed] 

History:  Oiig-inal  section  enacted  Mai-ch  12,  1ST2;  repealed 
March  3,  1S99,  Stats,  and  Amdts.  1899,  p.  56;  March  23,  1901, 
Stats,  and  Amdts.  1900-1,  p.  606;  re-enacted  March  23,  1901,  Stats, 
and  Amdts.  1900-1,  p.  60S;  amended  March  19,  1907,  Stats,  and 
Amuts.  1907,  p.  653,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  71;  re- 
pealed May   1,   1911,  Stats,  and  Amdts.   1911,  p.   1393. 

§  1361a.  PRIMARY  ELECTION.  RESOLUTION 
PRESCRIBING    PARTY   TEST    [repealed]. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  19u7,  p. 
641,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  73;  repealed  April  28, 
1915,  Slats,  and  Amdts.  1915,  p.   29(:.     In  ciVoct  August  8,  1915. 


§1362.     PRIMARY    ELECTIONS.     WHEN   SHALL    BE 

HELD    [repealed]. 

I 

"  History:  Enacted  March  12.  1872;  repealed  March  3,  1899. 
Stats,  and  Amdts.  1899,  p.  56;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  606;  re-enacted  iviarch  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  610;  repealed  May  1,  1911,  Stats,  and  Amdts.  1911,  p. 
1393. 

§  1363.  SECRETARY  OF  STATE  TO  TRANSMIT  COP- 
IES  OF   PETITIONS    [repealed]. 

History:  Enacted  March  12,  1S72;  repealed  March  3,  1899, 
Stats,  and  Amdts.  1S99,  p.  56;  March  23,  1901,  Stats,  and  Amdts 
1900-1.  p.  606;  re-enacted  March  23,  1901,  Stats,  and  .\md^ts. 
1900-1,  p.  Gil;  repealed  May  1,  1911,  Stats,  and  Amdts.  1911.  p. 
1393. 


§1364.     PRIMARY    ELECTION    OFFICERS    Irepealed). 

History:  Enacted  March  12,  1872;  repealed  March  3,  1899, 
Stats,  and  Amdts.  1899,  p.  50;  March  23,  1901,  Stats,  and  Amdts. 
1!I00-1.  p.  606;  re-enacted  -Marcli  1:3,  1901.  Stats,  and  Anidtb. 
1900-1,  p.  612;  repealed  May  1,  1911,  Stats,  an  i  Amdts.  1911,  p. 
1393. 
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§1365.  BALLOTS,  HOW  SHALL  BE  PRINTED  [re- 
pealed]. 

lUMtory:  Enacted  March  12,  1872;  repealed  March  3,  1899, 
Stats,  and  Amdts.  1899,  p.  56;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  606;  re-enacted  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  612;  repealed  May  1,  1911,  Stats,  and  Amdts.  1911,  p. 
1393. 


§  1366.  QUALIFICATIONS  OF  VOTERS  [REGIS- 
TRATION]   [repealed]. 

Hi.story:  Enacted  March  3,  1899,  Stats,  and  Amdts.  1899,  p.  48; 
repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606;  re- 
enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  614;  amend- 
ed February  26,  1903,  Stats,  and  Amdts.  1903,  p.  49;  repealed 
May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1393. 

§  1366a.  ELECTOR  TO  DECLARE  HIS  POLITICAL 
AFFILIATION   [repealed]. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
677,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  74;  repealed  April  2S, 
1915,  Stats,  and  Amdts.  1915,  p.  296.     In  effect  August  8,  1915. 

§1367.  MANNER  OF  VOTING.  NAME  AND  AD- 
DRESS AND  POLITICAL  PARTY  WRITTEN  ON 
ROSTER    [repealed]. 

History:  Enacted  March  3,  1899,  Stats,  and  Amdts.  1899,  p. 
48;  repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606;  re- 
enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  615;  amend- 
ed March  18,  1905,  Stats,  and  Amdts.  1905,  p.  173;  March  19,  1907, 
Stats,  and  Amdts.  1907,  p.  641,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  74;  repealed  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1393. 

§  1367a.  PRIMARY  ELECTION.  DUTY  OF  BAL- 
LOT-CLERK TO  COMPARE  SIGNATURES  OF  CHAL- 
LENGE, WHEN    [repealed]. 

« 
History:     Enacted  March   20,   1905,   Stats,   and  Amdts.   1905,   p. 
441;    repealed   May  1,   1911,   Stats,   and   Amdts.   1911,  p.    1393. 
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/     §1368.     LEGALITY    OF    CONVENTIONS    [repealed]. 

History:  Enacted  March  3,  1899,  Stats,  and  Amdts.  1899,  p.  48; 
repealed  March  23^  1901,  Stats,  and  Amdts.  1900-1,  p.  606;  re- 
enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  615;  re- 
pealed  May    1,    1911,    Stats,   and   Amdts.    1911,   p.    1393. 

§  1369.     LIST  OF   DELEGATES   HOLDING  CREDEN- 
'TIALS.  [DUPLICATES]    [repealed]. 

History:  Enacted  March  3,  1899,  Stats,  and  Amdts.  1S99,  p.  49; 
repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606;  re- 
enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  615;  repealed 
May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1393. 

§  1370.  PENALTY  FOR  FAILURE  TO  ACT  AS  PRI- 
MARY  ELECTION   OFFICER    [repealed]. 

History:  Enacted  March  3,  1S99,  Stats,  and  Amdts.  1899,  p.  49; 
repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606;  re- 
enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  615;  re- 
pealed May  1,   1911,  Stats,  and  Amdts.   1911,  p.   1393. 

§1371.  ELECTION  COMMISSIONERS,  WHO  MAY 
ACT   [repealed]. 

History:  Enacted  March  3,  1S99,  Stats,  and  Amdts.  1899,  p.  51; 
repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606;  re- 
enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  616;  re- 
pealed May   1,   1911,   Stats,   and  Anults.    1911,  p.   1393. 

§  1372.  THIS  CHAPTER  MANDATORY,  WHERE  [re- 
pealed]. 

History:  Enacted  March  3,  1899,  Stats,  and  Amdts.  1899,  p.  52; 
repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606;  re- 
enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  616; 
amended  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  675,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  75;  repealed  May  1.  1911.  Stats,  and 
Amdts.  1911,  p.  1393. 
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§1373.  PRESIDENTIAL  PRIMARY  IN  MAY  Ire- 
pealed]. 

History:  Enacted  March  3,  IS99,  St£.t&.  and  Aindts.  1S03,  p.  52; 
repealed  March  23,  1901,  Stats,  and  Amdts. 'ISOO-I,  p.  006;  re- 
enacted  March  23,  1901,  Stat.s.  and  Amdts.  1900-1,  p.  tJlT;  re- 
pealed May  1,   1911,  Stats,  and  Amdts.  1911,  p.   1.^93. 


§  1374.  BALLOTS  CAST  AT  PRIMARY  TO  BE  PRE- 
SERVED   UNTIL    AFTER    CONVENTION    ADJOURNS 

[repealed]. 

History:  Enacted  March  3,  1899,  Stats,  and  Amdts.  1S99,  p.  53; 
repealed  March  23,  19()1,  Stats,  and  Amdts.  1900-1,  p.  606;  re- 
enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  618;  repealed 
May  1,   1911,  StatF.  and  Amdts.   1911,  p.   1393. 


1375.     VACANCIES,  ADDITIONAL  VOTE   [repealed]. 


History:  Enacted  March  3,  1S09,  Stats,  and  Amdts.  1899,  p.  5  1; 
repea-led  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606;  re- 
enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  619;  repealed 
May   1,    1911,   Stats,   and   Amdts.    1911,   p.   1393. 


§1376.     REGISTRATION    OF    VOTERS    [repealed]. 

History:     Enacted  March  3,  1S99,  Stats,  and  Amdts.  1899,  p.  5 
repealed   March   23,    1901,   Stats,   and  Amdts.    1900-1,  p.    606. 


§1377.     DELEGATES,    ELECTION    OF    [repealed]. 

History:     Enacted  March  3,  1899,  Stats,  and  Amdts.  1899,  p.  55; 
repealed  March   23,   1901,  Stats,  and  Amdts.   1900-1,  p.   606. 


§  1378.     DELEGATES,     LISTS     AND     CREDENTIALS 

[repealed]. 

History:     Enacted  March  3,  1S99,  Stats,  and  Amdts.  1899,  p.  55; 
repealed    March    23,    1901,    Stats,    and    Amdts.    1900-1,   p.    606. 
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§1379.     OFFENSES   AGAINST    Irepealed]. 

HiMtory:  Enacted  March  3,  1S99,  Stats,  and  .\mdls.  1899.,  r-  ■>■>: 
amended  March  4,  1899,  Stats,  and  Amdts.  1899,  p.  ofJ;  repealed 
March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606. 

§  1380.  PROCEEDINGS  WHERE  NO  BOARD  OF 
ELECTION   COMMISSIONERS    [repealed]. 

HLstory:  Enacted  March  3,  1899,  Stats,  and  Amdts.  1899,  p.  u-"^; 
repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606. 
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TITLE  III. 

EDUCATION. 

Chapter  I.     University    of   California,    §§  1385-1477. 
II.     State  Normal  School,  §§  1487-1507. 
III.     Public  Schools,  §§1517-1892. 


CHAPTER  I. 

UNIVERSITY  OF  CALIFORNIA 

Article  I.  General    Provisions    Relating    to    the    Universit\, 
§§  1385-1405. 

II.  Endowment  of  the  University,  §  1415. 

III.  Regents  of  the  University,  §§  1425-1439. 

IV.  Secretary  of  the  Board  of  Regents,  §§  1449-1451. 

V.  Academic  Senate  of  the  University',  §§  1461-1463. 

VI.  University  Cadets,  §§  1473-1477. 

VII.  Hastings  College  of  Law,  §§  1478-1486d. 
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ARTICLE  I. 

GENERAL.  PROVISIONS   RELATING   TO    THE   UNIVERSITY. 

§  1385.  Object  of  university. 

§  1386.  Colleges  to  be  marntained. 

§  1387.  Scope    of  ^college    of   letters. 

§  1388.  Course  of  instruction. 

§  1389.  President    of    university. 

§  1390.  Duties  of  president. 

§  1391.  Government  and   discipline. 

§  1392.  Students. 

§  1393.  Fees  and  rates  of  tuition. 

§  1394.  Same.      [Tuition   free   to   residents   of  state,   when.] 

§  1395.  Free   scholarship. 

§  1396.  Colleges  may  be  affiliated  with  university. 

§  1397.  Annual  examination  for  degrees.  [Students  not  resi- 
dent at  university.] 

§  1398.  Same.      [Students   resident   at   university.] 

§  1399.  Same.      [Method   of  determination   at.] 

§  1400.  Degrees  to  graduates  of  affiliated  colleges. 

§  1401.  Certificates  of  proficiency. 

§  1402.  Degrees. 

§  1403.  Degrees  in  college  of  letters. 

§  1404.  System  of  manual  labor  in  connection  with  agricultural 
college. 

§  1405.  Sectarian,  etc.,  tests  pmliibiled. 

§  1385.  OBJECT  OF  UNIVERSITY.  The  University  of 
California,  located  in  Alameda  County,  has  for  its  ol)ject  gen- 
eral instruction  and  education  in  all  the  departments  of  sci- 
ence, literature,  art,  industrial  and  professional  pursuits,  and 
special  instruction  for  the  professions  of  agriculture,  the 
mechanic  arts,  mining,  military  science,  civil  engineering,  law, 
medicine,  and  commerce. 

His<ory:      Enacted   March    12,    1872. 

§  1386.  COLLEGES  TO  BE  MAINTAINED.  There  must 
be  maintained  in  tiie  university: 
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1.  A  college  of  letters.  ^ 

2.  A  college  or  colleges  of  science,  including  agriculture, 
mechanics,  mining,  engineering,  chemistry,  and  such  other 
spefcialties  as  the  board  ot  regents  may  determine. 

3.  College  of  medicine  and  law. 

4.  Such  other  colleges  as  the  board  of  regents  may  estal)- 
lish. 

HLstory:  Enacted  March  12,  1872;  amended  Marcli  30,  1S74, 
Code  Anidts.   1873-4,  p.   31. 

§  1387.  SCOPE  OF  COLLEGE  OF  LETTERS.  The  col- 
lege of  letters  must,  embrace  a  liberal  course  of  instruction  in 
language,   literature,   and   philosophy. 

HI.Htory:     Enacted  March  12,  1872. 

§  1388.  COURSE  OF  INSTRUCTION.  Each  full  course 
of  instruction  consists  of  its  appropriate  studies  and-  courses, 
to  be   determined  by  the  board  of  regents. 

History:  Enacted  March  12,  1872;  amended  Marcli  30,  1S74, 
Code  Amdts.   1873-4,  p.   31. 

§  1389.  PRESIDENT  OF  UNIVERSITY.  The  president 
of  the  university  is  the  executive  head  of  the  institution  in 
all  its  departments,  except  as  herein  otherwise  provided. 

History:      Enacted   March    12,    1872. 

§  1390.  DUTIES  OF  PRESIDENT.  He  must,  subject  to 
the  board  of  regents,  give  general  direction  to  the  practical 
afTairs  of  the  several  colleges,  and  in  the  recess  of  the  board 
of  regents  may  remove  any  employee  or  subordinate  officer 
not  a  member  of  any  faculty,  and  supply  for  the  time  being 
any  vacancies  thus  created;  and  until  the  regents  otherwise 
direcf  he  is  charged  with  the  duties  of  one  of  the  professor- 
ships. 

lliNlory:      Enacted    Marcli    12,    1872. 
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ch.I.art.l.]  GOVERNMENT   OF— STUDENTS.        §§  1391-1395 

§  1391.  GOVERNMENT  AND  DISCIPLINE.  The  im- 
mediate government  of  the  several  colleges  is  intrusted  to 
their  respective  faculties,  each  of  which  must  have  its  own 
organization,  regulate  its  own  affairs,  and  may  recommend 
the  course  of  Study  and  the  text-books  to  be  used. 

History:      Enacted   March    12,    187:i. 

§  1392.  STUDENTS.  Any  resident  of  California  of  the 
age  of  fourteen  years  or  upwards,  of  approved  moral  charac- 
ter, may  enter  himself  in  the  university  as  a  student  at  large, 
and  receive  tuition  in  any  branches  of  instruction  at  the  time 
when  the  same  are  given  in  their  regular  course,  on  such 
terms  as  the  board  of  regents  may  prescribe. 

Hist«»r.v:      Enacted   March    12,    1872. 

§  1393.  FEES  AND  RATES  OF  TUITION.  An  admis- 
sion fee  and  rate  of  tuition  fixed  by  the  board  of  regents 
must  be  required  of  each  pupil,  except  as  herein  otherwise 
provided. 

History:      Enacted   March    12,    1872. 

§  1394.  SAME.  .[TUITION  FREE  TO  RESIDENTS  OF 
STATE,  WHEN.]  As  soon  as  the  income  of  tlie  university 
shall  permit,  admission  and  tuition  must  he  free  to  all  resi- 
dents of  the  state;  and  the  regents  must  so  apportion  the  rep- 
resentation of  students  according  to  population  that  all  por- 
tions of  the  state  may  enjoy  eciual  privileges   therein. 

History:      Enacted   March    12,    1S72. 

§1395.  FREE  SCHOLARSHIP.  If  approved  liy  the 
board  of  regents,  scholarsliips  may  l)e  estal)lished  in  the  uni- 
versity by  any  persons  for  the  purpose  of  private  benefaction 
or  of  affording  tuition  in  any  course  of  the  university,  free 
from    the    ordinary    charges,    to    any    scholar    in    the    public 
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schools  of  the  state  who  may  distinguish  himself  in  study, 
according  to  the  recommendation  of  his  teachers,  and  who 
passes  the  examination  required  for  the  grade  at  which  he 
wishes  to  enter  the  university. 

Hi.story:  Enacted  March  12,  1S72,  founded  upon  Act  April  1, 
1S70,  Stats.  1869-70,  p.  546. 

§  1396.  COLLEGES  MAY  BE  AFFILIATED  WITH 
UNIVERSITY.  The  board  of  regents  may  affiliate  with  the 
university  any  incorporated  college  of  medicine,  law,  or  other 
special  course  of  instruction,  upon  such  terms  as  may  be 
deemed  expedient;  and  such  college  may  retain  the  control  of 
its  own  property,  have  its  own  board  of  trustees,  faculties, 
and  presidents,  respectively;  and  the  students  of  such  col- 
leges, recommended  by  the  respective  faculties  thereof,  may 
receive  from  the  university  the  degrees  of  those  colleges. 

Hi.story:  Enacted  March  12,  1872,  founded  upon  §  S  Act  March 
23,   1868,  Stats.   1867-8,  pp.   250-251. 

§  1397.  ANNUAL  EXAMINATION  FOR  DEGREES. 
[STUDENTS  NOT  RESIDENT  AT  UNIVERSITY.]     The 

examinations  for  degrees  must  be  annual.  Students  who  have 
passed  not  less  than  a  year  as  residents  in  any  college,  acad- 
emy, or  school  in  this  state,  and  who,  after  examination  by 
the  faculty  thereof,  are  recommended  by  them  as  proficient 
candidates  for  any  degree  in  any  regular  course  of  the  univer- 
sity, must  be  examined  therefor  at  the  annual  examination; 
and  on  passing  such  examination  may  receive  the  degree  and 
diploma  for  that  course,  and  rank  as  graduates. 

History:     Enacted   March    12,    1872. 

§  1398.  SAME.  [STUDENTS  RESIDENT  AT  UNI- 
VERSITY.] All  students  of  the  university  who  have  been 
residents  thereat  for  not  less  than  one  year,  and  all  graduates 
thereof,    may   present    themselves     for     examination     in     any 

516 


■      ch.I.art.I.]  DEGREES— CERTIFICATES.  §§1399-1403 

course  at  tlie  annual  examinations,  and,  on  passing  such  ex- 
amination, may  receive  the  degree  and  diploma  of  that  course. 

History:  Enacted  Marcli  ]  2,  1S72;  aiiienrlfrt  Marcli  :)(>,  ]S74, 
Code  Anidt.s.   1873-4,  p.   31. 

§1399.     SAME.       [METHOD     OF     DETERMINATION 

AT.]  Upon  such  examinations  each  professor  and  instructor 
of  that  course  may  cast  one  vote,  by  ballot,  upon  each  applica- 
ti<m  for  recommendation  to  the  board  of  regents  for  a  de- 
gree. 

llisf<n-.v:      Enacted  jMarch  12,  1872. 

§  1400.  DEGREES  TO  GRADUATES  OF  AFFILIATED 
COLLEGES.  Graduates  of  the  College  of  California,  and  of 
any  inct)rporated  college  aftijiatcd  with  the  universitj',  may 
receive  the  degrees  from,  and  rank  as  graduates  of  the  uni- 
versity. 

Ilislor.v:      I-^nacted  Mareli   12,  1872. 

§  1401.  CERTIFICATES  OF  PROFICIENCY.  The 
board  of  regents  may  also  confer  certificates  of  proficiency 
in  any  l)ranch  of  study  upon  such  students  of  the  universitj' 
as  upon  examination  arc  found  entitled  to  the  same. 

IIls<.»r.v:      Enacted   Marcli    12,    1S72. 

§  1402.  DEGREES.  Tlic  pr.>i>er  degree  of  each  college 
must  be  conferred  at  the  end  of  the  course  upon  such  students 
as,  having  completed  the  same,  arc  found  proficient  therein. 

IIi.s<or>  :      Enacted    March    12,    1S72. 

§  1403.  DEGREES  IN  COLLEGE  OF  LETTERS.  The 
degree  of  bachelor  of  arts,  and  afterwards  the  degree  of 
master  of  arts,  in  usual  course,  must  be  conferred  upon  the 
graduates  of  the  college  of  letters. 

IIis<or.v:      Enacted    March    12,    1S72. 
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§  1404.     SYSTEM  OF  MANUAL  LABOR  IN  CONNEC- 
TION WITH  AGRICULTURAL  COLLEGE.     A  system  of 

moderate  manual  labor  must  be  established  in  connection 
with  the  agricultural  college,  upon  its  agricultural  and  orna- 
mental grounds,  for  practical  education  in  agricultural  and 
landscape  gardening. 

History:      Enacted     March     12,     1872,     founded     upon     §  4     Act 
March   2S,   1868,  Stats.    1S67-8,  p.   249. 

§  1405.     SECTARIAN,  ETC.,  TESTS  PROHIBITED.    No 

sectarian,  political,  or  partisan  test  must  ever  be  allowed  or 
exercised  in  the  appointment  of  regents,  or  in  the  election  of 
professors,  teachers,  or  other  ofificers  of  the  university,  or  in 
the  admission  of  students  thereto,  or  for  any  purpose  A^hat- 
soever;  nor  must  the  majority  of  the  board  of  regents  he  of 
any  one  religious  sect  or  of  no  religious  belief. 

History:      Enacted    Marcli    12,    1872,    founded    upon    AcL    March 
2.'?,    ISCS,    Stat.s.    1S67-S,   p.    24  8. 
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ARTICLE  11. 

ENDOWMENT   OF   THE    UNIVERSITY. 
§  1415.      Endowment. 

§1415.  ENDOWMENT.  The  endorstment  [eiulDwmenlJ 
of  the  university  is: 

1.  The  proceeds  of  the  sale  of  tlie  seventy-two  sections  of 
land  granted  to  the  state  for  a  seminary  of  learning. 

2.  The  proceeds  of  the  ten  sections  of  land  granted  to  the 
state  for  public  buildings. 

3.  The  income  derived  from  the  investments  of  the  pro- 
ceeds of  the  sale  of  the  lands  or  of  the  scrip  therefor,  or  of 
any  part  thereof,  granted  to  tliis  state  for  tlie  endowment, 
support,  and  maintenance  of  at  least  one  college  where  the 
leading  object  shall  be — without  excluding  other  scientific 
and  classical  studies,  and  including  military  tactics — to  teach 
such  branches  of  learning  as  are  related  to  agriculture  and 
the  mechanic  arts. 

4.  The  income  of  the  fund  set  apart  i))'  "An  act  for  the  en- 
dowment of  tlie  university  of  California,"  ai)i)r(ived  .\pril 
second,  eighteen  hundred  and  seventy,  wliich  is  continued  in 
force. 

6.  The  state  of  California,  in  its  corporate  capacity,  may 
take  by  grant,  gift,  devise,  or  beciuest.  any  property  for  the 
use  of  tlie  university,  and  lu)ld  the  same,  and  apply  the  funds 
arising  therefrom,  through  the  regents  of  the  university,  to 
the  support  of  the  university,  as  provided  in  article  nine,  sec- 
tion four,  of  the  constitution. 

7.  The  regents  of  the  universit}\  in  their  corporate  capacity, 
may  take,  by  grant,  gift,  devise,  or  bequest,  any  property  for 
the  use  of  the  university,  or  of  any  college  thereof,  or  of  any 
professorship,  chair,  or  scholarship  therein,  or  for  the  library, 
an  observator3\  workshops,  gardens,  greenhouses,  apparatus, 
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a  students'  loan  fund  or  any  other  purpose  appropriate  to  the 
university;  and  such  property  shall  be  taken,  received,  held, 
managed,  and  invested,  and  the  proceeds  thereof  used,  be- 
stowed, and  applied  by  the  said  regents  for  the  purposes, 
provisions,  and  conditions  prescribed  by  the  respective  grant, 
gift,  devise,  or  bequest. 

8.  The  regents  of  the  university  may  invest  any  of  the  per- 
manent funds  of  the  university,  which  are  now  or  hereafter 
may  be  in  their  custody,  in  productive,  unencumbered  real 
estate  in  this  state,  subject  to  the  power  of  the  legislature  to 
control  or  change  such  investments,  excepting  such  as,  by  the 
terms  of  their  acquisition,  must  be  otherwise  invested. 

9.  If,  by  the  terms  of  any  grant,  gift,  devise,  or  bequest; 
such  as  are  described  in  the  preceding  sixth  and  seventh  sub- 
divisions, conditions  are  imposed  which  are  impracticable  un- 
der the  provisions  of  the  Civil  Code,  such  grant,  gift,  devise, 
or  bequest,  shall  not  thereby  fail,  but  such  conditions  shall  be 
rejected,  and  the  intent  of  the  donor  carried  out  as  near  as 
may  be. 

History:  Enacted  March  12,  1S72;  amended  March  30,  1S74, 
Code  Amdts.  1873-4,  p.  31. 
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ARTICLE  III. 
rp:gents  of  the  university. 

§  1425.  University  controlled   by   regents. 

§  1426.  Sixteen  regents  appointed  by  the  governor. 

§  1427.  Eight   other   regents,   appointment   of. 

§  1428.  Vacancies. 

§  1429.  Pre-sident    uf    the    board. 

§  143  0.  Quorum. 

§  1431.  Regents  to  receive  no  compensation.  [Allowed  travel- 
ing expenses.] 

§  1432.  General  powers  and  duties  of  regents. 

§  1433.  Income  arising  from  endowment  at  disposition  of  re- 
gents. 

§  1434.  Fund  to  be  set  apart   for  current  expenses. 

§  1435.  Funds  may  be  drawn  from  state  treasury. 

§  1436.  Construction  of  buildings. 

§  1437.  Same.      [Plan   of  construction,   etc.] 

§  1438.  Same.      [Construction,   etc..   to   be   let   to   lowest   bidder.] 

§  1439.  Temporary   building.'^. 

§1425.     UNIVERSITY   CONTROLLED   BY   REGENTS. 

The  university  is  under  the  control  of  a  board  of  regents,  con- 
sisting of  twenty-four  members. 

IliNtory:  Enacted  March  12,  1872,  founded  on  §§1-11  Act 
March  23,  1S68,  Stats.  1867-8.  pp.  248-252;  amended  March  30. 
1874,  Code  Amdts.  1873-4.  p.  "3:  .\i>rH  17.  l!>i'9,  .^tats.  and  Amdts. 
1909,  p.  984. 

;^  1426.  SIXTEEN  REGENTS  APPOINTED  BY  THE 
GOVERNOR.     Sixteen  members  of  the  board  are  appointed 

l)y  the  governor,  with  the  advice  and  consent  of  the  senate. 
Their  term  of  oftice  is  sixteen  years. 

HiMtory:     Enacted  March   12,   1872. 
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§  1427.     EIGHT    OTHER   REGENTS,   APPOINTMENT 

OF.      Eight   nicmbt-rs   of   the    board   liold   by   virtue   of   other 
ofhces,  as  provided  in  section  three  hundred  and  fifty-three. 

History:  Enacted  March  12,  1872;  amended  April  17,  1909, 
Stat.s.  and  Amdts.   1909,  p.  9S4. 

§  1428.  VACANCIES.  Whenever  a  vacancy  occurs  in  the 
board,  the  governor  must  appoint  some  person  to  fill  it,  and 
the  person  so  appointed  holds  for  the  remainder  of  the  term. 

HLstory:      Enacted   March    12,    1S72. 

§  1429.  PRESIDENT  OF  THE  BOARD.  The  governor 
is  president  of  the  board. 

HLsfory:      Enacted   March    12,    1S72. 

§  1430.  QUORUM.  Seven  members  constitute  a  quorum 
of  the  board. 

History:      Enacted   March    12,    1S72. 

§  1431.  REGENTS  TO  RECEIVE  NO  COMPENSA- 
TION. [ALLOWED  TRAVELING  EXPENSES.]  Mem- 
bers shall  receive  no  compensation  for  their  services,  but 
shall  be  entitled  to  receive  their  actual  and  necessary-  ex- 
penses incurred  while  traveling  on  the  business  of  the  board 
which  shall  be  payable  from  tlie  state  university  fund,  upon 
the  order  of  the  board,  in  the  manner  provided  by  law  for  the 
payment  of  other  claims  and  demands  against  said  fund. 

History:  Enacted  March  12,  1S72;  amended  April  10,  1915, 
Stats,  and  Amdts.  191,5,  p.  46.     In  effect  August  8,  1915. 

• 

§  1432.  GENERAL  POWERS  AND  DUTIES  OF  RE- 
GENTS, The  powers  and  duties  of  the  board  of  regents  are 
as  follows: 

1.  To  meet  at  such  times  and  places  as  their  rules  may  pre- 
scribe, or  at  the  call  of  the  president  of  the  board. 

2.  To  control  and  manage  the  university  and  its  property. 
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3.  Tu  prcscril)c  rules  for  their  own  government  and  for  the 
government  of  the  university. 

4.  To  adopt  and  prescribe  rules  for  the  government  and  dis- 
cipline of  the  cadets. 

5.  To  receive,  in  the  name  of  the  state,  or  of  the  board  of 
regents,  as  the  case  may  be,  all  property  donated  to  the  uni- 
versity. 

6.  To  choose  a  president  of  the  university,  the  professors, 
and  other  officers  and  employees  of  the  university,  prescribe 
their  duties,  fix  and  provide  for  the  payment  of  their  salaries. 

7.  To  fix  the  qualifications  for  admission  to  the  benefits  of 
the  university. 

8.  To  fix  the  admission  fee  and  rates  of  tuition. 

9.  To  appoint  a  secretarj-  and  treasurer,  prescribe  their 
duties,  and  fix  and  provide  for  tlie  payment  of  their  c<)mi)en- 
sation. 

10.  To  remove,  at  pleasure,  any  officer,  professor,  or  em- 
l)]o3^ee  of  the  university. 

11.  To  supervise  the  general  courses  of  instruction,  and,  on 
llie  recommendation  of  the  several  faculties,  jirescrilje  the 
authorities  and  text-books  to  be  used  in  the  several  colleges. 

12.  To  confer  such  degrees,  and  grant  such  diplomas,  as  are 
usual  in  universities,  or  as  they  deem  appropriate. 

13.  To  establish  and  maintain  a  museum. 

14.  To  establish  and  maintain  a  library. 

15.  To  take  immediate  measures  for  the  permanent  im- 
provement and  planting  of  the  university  grounds. 

16.  To  keep  a  record  of  all  their  proceedings. 

17.  Through  the  president  of  the  university,  to  report  to  the 
uovernor  the  progress,  condition,  and  wants  of  each  of  the 
colleges  embraced  in  the  university,  the  course  of  study  in 
each,  the  number  of  professors  and  students,  the  amount  of 
receipts  and  disbursements,  together  with  the  nature,  cost, 
and  results  of  all  important  investigations  and  experiments, 
and  such  other  information  as  they  may  deem  important. 

HiMtorj-:      Enacted    Marcli    12,    1872;    amended    March    3o,    ]sT4. 
,Code  Amdts.   1873-4,  p.   .3.T. 
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§  1433.  INCOME  ARISING  FROM  ENDOWMENT  AT 
DISPOSITION  OF  REGENTS.  The  entire  income  arising 
from  the  endowment  is  subject  to  the  trusts  at  the  disposition 
of  the  board  of  regents  for  the  support  of  the  university. 

History:      Enacted  March    12,    1S72. 

§  1434.  FUND  TO  BE  SET  APART  FOR  CURRENT 
EXPENSES.  For  the  current  expenditures  of  the  university 
specific  sums  of  money  must  be  set  aside,  out  of  the  funds  at 
their  disposal,  by  the  board  of  regents,  which  are  subject  to 
the  warrants  of  the  president  of  the  board,  drawn  upon  the 
treasurer  of  the  university  in  pursuance  of  the  orders  of  the 
board  of  regents. 

History:      Enacted   March    12,    1S72. 

§  1435.  FUNDS  MAY  BE  DRAWN  FROM  STATE 
TREASURY.  All  moneys  which  may  at  any  time  be  in  the 
state  treasury,  subject  to  the  use  of  the  board  of  regents,  may 
be  drawn  therefrom  by  the  president  of  the  board,  upon  the 
order  of  the  board,  in  favor  of  the  treasurer  of  the  university. 

History:  Enacted  March  12,  1872;  amended  March  30,  .1874, 
Code   Amdts.    1873-4,   p.    35. 

§  1436.  CONSTRUCTION  OF  BUILDINGS.  The  re- 
gents must  cause  to  be  constructed  such  buildings  as  are 
needed  for  the  use  of  the  university. 

History:      Enacted  March   12,    1872. 

§  1437.     SAME.      [PLAN    OF   CONSTRUCTION,   ETC.] 

The  plan  adopted  in  the  construction  of  buildings  must  pro- 
vide separate  buildings  for  separate  uses,  and  so  group  all 
such  buildings  that  a  central  buildding  may  bring  the  whole 
in  harmony  as  part  of  one  design. 

History:      Enacted   March    12,    1872. 
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§1438.  SAME.  [CONSTRUCTION,  ETC.,  TO  BE 
LET  TO  LOWEST  BIDDER.]  The  construction  ami  fur- 
nishing of  the  buildings  must  be  let  out  to  the  lowest  respon- 
sible bidder,  after  advertisement  for  not  less  than  ten  days  in 
at  least  two  daily  newspapers  published  in  the  city  of  San 
Francisco;  but  the  regents  may  reject  any  bid,  and  advertise 
anew. 

History;      Enacted   March    12,    1S72. 

§  1439.    TEMPORARY  BUILDINGS.    Until  the  university 

buildings  are  ready  for  use  tlic  regents  may  make  tcmporarj' 
arrangements  for  buildings  at  Oakland. 

History:      Enacted   March    12,    1872. 
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ARTICLE   IV. 

SECRETARY   OF   THE    BOARD    OF    REGENTS. 

§1449.      Qualifications    and    choice    of    secretary. 
§14.50.      Residence    and   duties   of   secretary. 
§1451.      Tcim    and    compensation. 

§  1449.  QUALIFICATIONS  AND  CHOICE  OF  SECRE- 
TARY. A  practical  agriculturist,  competent  to  superintend 
the  working  of  the  agrictiltural  farm  and  to  discharge  the 
duties  of  secretary  of  the  board  of  regents,  must  be  chosen 
by  the  board  as  their  secretary. 

Hi.story:  Enacted  Marcli  12,  1872,  founded  upon  §§  4-17  Act 
Marcli   23,  1S6S!,  Stats.   1867-8,  p.  249. 

§  1450.     RESIDENCE  AND  DUTIES  OF  SECRETARY. 

The  secretary  must: 

1.  Reside  and  keep  his  oltlce  at  the  seat  of  the  university; 

2.  Keep  a  record  of  the  transactions  of  the  lioard  of  re- 
gents, which  must  be  open  at  all  times  to  the  inspection  of 
any  citizen  of  this  state; 

3.  Have  the  custody  of  all  books,  papers,  documents,  and 
other  property  which  may  be  deposited  in  his  office; 

4.  Keep  and  file  all  reports  and  communications  which  maj' 
be  made  to  the  university  appertaining  to  education,  science, 
art,  husbandry,  mechanics,  or  mining; 

5.  Address  circulars  to  societies  and  others,  soliciting  in- 
formation upon  the  latest  and  best  modes  of  culture  of  the 
prodticts  adapted  to  tlie  soil  and  climate  of  the  state,  and  on 
all  subjects  cop  lected  with  field  culture,  hortictilture,  stock 
raising,  and  the  dairy; 

6.  Correspond  with  established  schools  of  mining  and  met 
allurgy  in  Europe,  and  obtain  information  respecting  the  im- 
provements of  mining  machinery  adapted  to  California; 
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7.  Correspond  with  the  patent  office  at  Washington,  and 
with  the  representatives  of  the  government  of  the  United 
States  abroad,  to  procure  contributions  to  agriculture  frf)ni 
these  sources;  receive  and  distribute  seeds,  plants,  shrulibcry, 
and  trees  adapted  to  our  climate  and  soils,  for  tlie  purposes  of 
experiment; 

8.  Obtain  contributions  to  the  museums  and  the  library  of 
the  university; 

9.  Keep  a  correct  account  of  all  the  executive  acts  of  the 
president  of  the  university; 

10.  Keep  an  accurate  account  of  all  moneys  received  into 
the  treasury  or  paid  therefrom; 

11.  Distribute  the  seeds,  plans,  trees',  and  shrubbery  re- 
ceived by  him,  and  not  needed  by  the  university,  equally 
throughout  tlie  state,  to  farmers  and  others  who  will  agree 
to  cultivate  them  properly  and  return  to  the  secretary's  office 
a  reasonable  proportion  of  the  products  thereof,  with  a  state- 
ment of  the  mode  of  cultivation,  and  such  other  information 
as  may  be  necessary  to  ascertain  their  value  for  cultivation  in 
the  state; 

12.  Publish,  from  time  to  time  in  the  newspapers  of  the 
state,  free  of  charge,  information  relating  to  agriculture,  the 
mechanic  arts,  mining,  and  nu'tallurgy. 

Hi.story:  Eiuiclt'd  March  1  J,  isTJ.  fuutnl'il  iip'-"  S5  1--1T  Act 
March   2.S.   1S6S,  Stat.s.    lNf.7-S.   p.   J.", J. 

S  1451.  TERM  AND  COMPENSATION.  Tlie  secretary 
holds  ortice  at  the  pleasure  of  and  receives  tlie  compensation 
fixed  by  the  board. 

lliNl(»r.v:  lOnaoted  March  12,  ISTl',  fouinU-il  upon  §  I  .">  Act 
March  2:^   1S6S,  Stat.s.   ISGT-S,  p.   2;")  4. 
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ARTICLE  V. 

ACADEMIC  SENATE  OF  THE  UNIVERSITY. 

§  1461.     Academic  senate. 
§  1462.      General   powers   of. 
§  14 e.*?.     Proceedings    of. 

§  1461.  ACADEMIC  SENATE.  The  academic  senate  is 
composed  of  the  faculties  and  instructors  of  the  university.' 

History:  Enacted  Marcli  12,  1872,  founded  upon  §  18  et  seq. 
Act  March   23,    1868,   Stats.    1S67-S,  p.    255. 

§  1462.  GENERAL  POWERS  OF.  The  senate  must  con- 
duct the  general  administration  of  the  university,  regulate  the 
general  and  special  courses  of  instruction,  receive  and  deter- 
mine all  appeals  from  acts  of  discipline  enforced  by  the  fac- 
ulty of  any  college,  and  exercise  such  other  powers  as  the 
board  of  regents  may  confer  upon  it. 

Histdry:     Enacted    March    12,    1872. 

§  1463.  PROCEEDINGS  OF.  Its  proceedings  must  be 
conducted  according  to  the  rules  of  order  adopted  by  it,  and 
every  person  engaged  in  instruction  in  the  university  may 
participate  in  its  discussions;  but  the  right  of  voting  is  con- 
fined to  the  president  and  the  professors. 

'  History:     Enacted    March    12,    1872. 
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ARTICLE   VI. 

UNIVERSITY  CADETS. 

§  147o.  University  cadets. 

§  1474.  Officers  of. 

§1475.  Equipment  of. 

§  1476.  Retired  officers   of. 

§  1477.  Report  of  military  instructor. 

§1473.  UNIVERSITY  CADETS.  The  students  of  the 
university  must  he  organized  into  a  body  known  as  the 
"University  Cadets." 

p  HiMt<»ry:     Enacted  Marcli  12,  1872,  founded  upon  §  1  Act  Marcli 

4,   1870,   Stats.    1869-70,   p.    119. 

§  1474.  OFFICERS  OF.  The  officers  of  cadets,  between 
and  including  the  ranks  of  second  lieutenant  and  colonel, 
must  be  selected  by  the  chief  military  instructor,  with  the 
assent  of  the  president  of  the  university,  and  nnist  lie  com- 
missioned 1)3'  the  goxernor. 

HUlory:  Enacted  Marcli  12,  1S72;  amendetl  Marcli  30,  1874, 
Code   Amdts.    1873-4,   p.    3."). 

§1475.  EQUIPMENT  OF.  The  adjutant-general  of  the 
state  must  issue  such  arms,  munitions,  accouterments,  and 
eijuipments  to  the  university  cadets  as  tlie  board  of  regents 
tnay  recjuire  and   the  governor  approve. 

History:  Enacted  March  12,  1872;  amended  March  30,  1S74, 
Code    Amdts.    1873-4.    p.    3.".. 

§  1476.  RETIRED  OFFICERS  OF.  l'i)on  gra.Inating  or 
retiring  from  the  university,  such  ofticers  may  resign  their 
commissions  or  hold  the  same  as  retired  officers  of  the  uni-» 
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versit}'  cadets,  liable  to  be  called  into  service  by  the  gover- 
nor in  case  of  war,  invasion,   insurrection,  or  rebellion. 

History:      Enacted    March    12,     1872. 

§  1477.     REPORT  OF  MILITARY  INSTRUCTOR.     The 

military  instructor  must  make  quarterly  reports  to  the  ad- 
jutant-general of  the  state,  showing  the  number,  discipline, 
and   equipments   of   the   cadets. 

Ilistdi'y:      Enacted    March     12,     1S72. 
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[A  new  article  is  liereby  added  to  chapter  I  of  title  III  of  part 
III  of  the  Political  Code,  to  be  known  as  article  VII,  and  to  read 

as  follows:  | 


ARTICLE  VII. 

HASTINGS  COLLEGE  OF  LAW. 

§  147S.      Officers   and    their  appointment. 

§  1479.      Affiliation   of,   with    university. 

S  1480.      Granting  and   issuing  of  diplomas. 

§  1481.      Rooms   and   halls   for   use  of   the   students   nml    directors. 

§  14  82.     The  dean. 

§  1483.      Rights   of  students   under   their   diplomas. 

S14S4.     Appropriations   to   be   made. 

§  1485.     Purposes  of  the  college. 

§  14  86.      Founders — Professorships. 

§  14S6a.   Powers  and  duties   of  directors. 

§  1486b.  Use  of  the  law  library. 

§  1486c.   Payments    to   be    made    in    case    of    failure   of   appropria- 

ti'ons,    etc. 
§  1486(1.    The   president    of    the   board. 

§  1478.     OFFICERS      AND     THEIR      APPOINTMENT. 

The  law  college  founded  and  estahlislied  hy  S.  C.  Hastings 
shall  forever  be  known  and  designated  as  the  Hastings  Col- 
lege of  Law.  Its  officers  are  a  dean,  registrar,  and  eight  di- 
rectors. Whenever  any  vacancy  occurs  in  the  l)oard  of  di- 
rectors, they  must  liH  the  same  from  the  members  of  the 
Bar  Association  of  San  Francisco  or  otherwise:  but  such 
vacancies  must  be  so  filled  that  one  of  such  directors  shall 
be  an  heir  or  representative  of  said  Hastings.  The  dean 
and  registrar  are  appointed  by  the  directors. 

History:      lOnacted    March    i !),    1907,    Stats,    and    Amdts.    1907.    p. 
629,   Kerr's  Stats,  and  Amdts.   1906-7,  p.   77. 
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§  1479.     AFFILIATION      OF,      WITH      UNIVERSITY. 

Such  college  is  affiliated  with  the  university  of  the  state,  and 
is  the  law  department  thereof. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
629,  Kerr's  Stats,  and  Amdts.  1906-,7,  P.  77. 

§  1480.     GRANTING  AND   ISSUING    OF    DIPLOMAS. 

The  faculty  of  the  university  must  grant,  and  the  president 

must  sign  and  issue,  diplomas  to  the  students  of  the  college. 

I 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
629,  Kerr's  Stats,  and  Amdts.  1906-7,  p.   77. 

§1481.  ROOMS  AND  HALLS  FOR  USE  OF  THE 
STUDENTS  AND  DIRECTORS.  There  must  be  set 
apart  for  the  use  of  the  students  of  the  college,  some  room 
or  suital)le  hall  at  the  university,  and  the  board  of  super- 
visors of  the  city  and  county  of  San  Francisco  is  authorized 
to  supply  a  suital)lc  hall  therein  for  the  students  and  di- 
rectors. 

Hi.<istory:      Enacted  March    19,    1907,   Stats,    and   Amdts.    1907,   p. 

629,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  77. 

§  1482.  THE  DEAN.  The  dean  of  the  college  is  ex- 
officio  of  the  faculty  of  the  university,  to  be  designated  as 
such  b}^  the  directors  of  the  college. 

History:      Enacted   March    19,    1907,   Stats,   and   Amdts.    1907,   p. 

630,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  77. 

§1483.  RIGHTS  OF  STUDENTS  UNDER  THEIR 
DIPLOMAS.  A  diploma  entitles  the  student  to  whom  it  is 
issued  to  a  license  to  practice  in-  all  the  courts  of  the  state, 
subject  to  the  right  of  the  chief  justice  of  the  supreme  court 
of  the  state  to  order  an  examination  as  in  ordinary  cases  of 
applicants  without  such  diploma. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
630,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   77. 
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§  1484.  APPROPRIATIONS  TO  BE  MADE.  The  sum 
of  seven  per  cent  per  annum  upon  one  hundred  thousand 
dollars  must  be  appropriated  by  the  state  and  paid  in  two 
semi-annual  payments  to  the  directors  of  the  college. 

History:  Enacted  Mareh  19,  1907,  Stats,  and  Anidts.  1907, 
1>.    630,   Kerr's    Stats,   and   Amdts.    1906-7,   p.    78. 

§1485.  PURPOSES  OF  THE  COLLEGE.  The  busi- 
ness of  the  college  is  to  afford  facilities  for  the  acquisition  of 
legal  learning  in  all  branches  of  the  law,  and  to  this  end  it 
must  establish  a  curriculum  of  studies  and  must  matriculate 
students  who  may  reside  at  the  university  of  the  state,  as 
well  as  students  residing  in  other  parts  thereof. 

Historj-:  Enacted  March  19,  1907,  Stats,  and  Aindts.  1907. 
p.    G30,   Kerr's   Stats,   and   Amdts.    1906-7.   p.    7S. 


§  1486.  FOUNDERS— PROFESSORSHIPS.  Professor- 
ships may  be  established  in  the  name  of  any  founder  there- 
of, who  pays  to  the  directors  the  sum  of  thirty  thousand 
dollars. 

HiHtory:  Enacted  March  19.  1907.  Slats,  and  .\mdts.  1907, 
p.    630,    Kerr's    Stats,    and    Anidts.    1906-7,    p.    78. 

§  1486a.     POWERS    AND    DUTIES    OF    DIRECTORS. 

All  the  business  of  the  college  must  l)e  managed  by  the  di- 
rectors without  compensation.  The  acting  officers,  inchul- 
ing  the  dean  and  registrar,  must  be  appointed  and  may  be 
removed  by  the  directors. 

History:  Enacted  March  19,  1907,  Stats,  and  .\mdts.  1907, 
p.    630,    Kerr's    Stats,    and    Anidts.    1906-7,    p.    78. 

§  1486b.     USE     OF     THE     LAW     LIBRARY.     The    Law 

Library  Association  of  the  city  and  county  of  San  Fran- 
cisco must  grant  to  the  students  the  use  of  its  library  upon 
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such  terms  and  conditions  as  it  may  agree  upon  with  the 
directors  of  the  college. 

Hi.story:  Enacted  March  10,  1907,  Stats,  and  Anidts.  I'JUT, 
p.    6«0,    Kerr's    Stats,    and    Amdts.    1906-7,    p.    78. 

§  1486c.  PAYMENTS  TO  BE  MADE  IN  CASE  OF 
FAILURE  OF  APPROPRIATIONS,  ETC.  It  the  state 
fails  to  pay  to  the  directors  of  the  college  the  sum  of  seven 
thousand  dollars  per  annum,  as  stipulated  in  section  fourteen 
hundred  and  eighty-four,  or  if  the  college  ceases  to  exist, 
the  state  must  pay  to  the  said  Hastings,  his  heirs  or  legal 
representatives,  the  sum  of  one  hundred  thousand  dollars, 
and  all  unexpended  accumulated  interest,  unless  such  failure 
is  caused  by  mistake  or  accident,  or  the  omission  of  the 
legislature  to  make  the  appropriation  at  any  one  session. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907, 
p.    630,    Kerr's    Stats,    and    Amdts.    1906-7,    p.    78. 

§  1486d.     THE    PRESIDENT    OF    THE    BOARD.     The 

chief  justice  of  the  supreme  court  of  the  state  is  president 
of  the  hoard  of  directors,  five  of  whom  constitute  a  quorum 
to  transact  all  business. 

HLstory:      Enacted    March     19,     1907,    Stats,    and    Amdts.     IIMn 
p.    630,    Kerr's    Stats,    and    Amdts.    1906-7,    p.    78. 
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[The   following  chapter   is,    for   the   most   part,   a   condensation 
from   the  Act  April    4,    1S70,   Stats.    1869-70,   pp.    787-791.] 


CHAPTER   II. 

STATE   NORMAL   SCHOOL. 

§  1487.  Object  of  school. 

§  1488.  Under  control  of  board  of  ti'ustees. 

§  1489.  Normal   school  trustees.     Powers  and  duties  of. 

§  1490.  Regular  meetings  of  board. 

§  1491.  Special   meetings  of  board. 

§  1492.  Time  and  place  of  meeting  of  .joint  board    [repealed]. 

§  1493.  Apportionment  of  pupils   [repealed]. 

§  1494.  General    qualifications    for    admissi'on    as    pupils. 

§  1495.  Pupils   from   state  at  large. 

§  1496.  Pupils   from  other  states. 

§  1497.  Pupils  to  file  certain  declaration. 

§  149S.  Competitive  examinations  before  county  Ijoards  [le- 
pealed]. 

§1499.  Manner   of   examination    [if  pca  led  ]. 

§  l.'iOO.  Persons  passing  to  be  admitted  as  pupils,  in  what  or- 
der   [repealed]. 

§  1501.  President   to   make   annual   report. 

§  1.^02.  Principal  may  be  permitted  to  attend  <  ountx-  insti- 
tutes. 

§  1503.  Normal  diplomas  of  graduation. 

§  1504.  Secretary   and    board    of   trustees    [repealed]. 

§  1505.  Duty   of  superintendent   of  public   instruction. 

§  1506.  Biennial  appropriation   to  be  made   [repealed]. 

§  1507.  Moneys,   how   expended. 

§  1487.  OBJECT  OF  SCHOOL.  The  state  normal 
schools  have  for  their  objects  the  education  of  teachers  for 
the   public   schools   of  this   state. 

HLvtory:  Enacted  March  12,  1872;  amended  Maix-h  L5,  1887, 
Stats,  and  Amdts.   1886-7,  p.   137. 
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§  1488.  UNDER  CONTROL  OF  BOARD  OF  TRUS- 
TEES. The  state  normal  schools  shall  be  under  the  man- 
agement and  control  o^  boards  of  trustees,  constituted  as 
provided  in  section  three  hundred  and  fifty-four  of  the 
Political  Code  of  the  state  of  California. 

HLstory:  Enacted  March  12,  1S72;  amended  March  15,  1SS7, 
Stats,  and  Amdts.   1886-7,  p.   137. 

§  1489.  NORMAL  SCHOOL  TRUSTEES.  POWERS 
AND  DUTIES  OF.  The  powers  and  duties  of  each  board 
of  trustees  of  the  state  normal  schools  of  California  are  as 
follows: 

1.  To  prescribe  rules  for  their  government  and  the  gov- 
ernment of  the  school; 

2.  To  prescribe  rules  for  the  reports  of  officers  and 
teachers  of  the  school  and  for  visiting  other  schools  and 
institutions; 

3.  To  provide  for  the  purchase  of  school  apparatus,  furni- 
ture, equipment,  stationery,  and  textbooks  for  the  use  of 
students; 

4.  To  establish  at  their  discretion,  and  maintain  model  and 
training  schools  of  the  primary  and  grammar  grade,  and,  in 
their  discretion  of  the  kindergarten  grade,  and  to  require  the 
students  of  the  normal  schools  to  teach  and  instruct  classes 
therein; 

5.  To  establish  at  their  discretion  courses  for  the  training 
of  teachers  of  drawing,  music,  physical  culture,  and  com- 
mercial, technical,  or  industrial  subjects  in  the  elementary 
and  secondary  schools  of  the  state  and  upon  the  satisfac- 
tory completion  of  these  courses  to  grant  diplomas  of  gradu- 
ation therefrom; 

6.  To  elect  the  president  of  the  school,  who  shall  be  ex 
officio  secretary  of  the  board,  and  an  assistant  secretary 
who  shall  receive  such  salary  as  may  be  allowed'  by  the 
board;  and  to  elect  the  teachers,  upon  their  nomination  by 
the  president  of  the  school,  fix  their  salaries,  and  prescribe 
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I  their  duties;  pro\ided,  that  after  the  president  or  a  teacher 
has  served  successfully  and  acceptably  in  the  school  for  the 
period  of  two  years  prior  to  or  after  the  passage  of  this  act, 
his  or  her  appointment  thereafter  may,  at  the  discretion  of 
the  board  of  trustees,  be  made  for  a  term  not  to  exceed  four 
years,  unless  removed  for  cause; 

7.  To  control  and  expend  all  moneys  appropriated  for  the 
support  and  maintenance  of  the  school,  and  all  monci'S  re- 
c-eived  for  tuition  or  donations; 

8.  To  cause  a  record  of  all  their  proceedings  to  be  kept, 
which  shall  be  open  to  public  inspection  at  the  school; 

9.  To  keep  open  to  public  inspection  an  account  of  re- 
ceipts and  expenditures; 

10.  To  annually  report  to  the  state  superintendent  of  pub- 
lic instruction  a  statement  of  their  transactions,  and  of  all 
matters  pertaining  to  the  school; 

11.  To  transmit  with  sucli  report  a  copy  of  the  president's 
annual  report; 

12.  To  revoke  any  diploma  by  them  granted,  on  receiving 
satisfactory  evidence  that  the  holder  thereof  is  addicted  to 
drunkenness,  is  guilty  of  gross  immorality,  or  is  reputedly 
dishonest  in  his  dealings;  provided,"  that  such  person  shall 
have  at  least  thirty  days'  previous  notice  of  such  contem- 
plated action,  and  shall,  if  he  asks  it,  lie  heard  in  his  own 
defense; 

13.  On  recommendation  of  the  faculty  and  president  of 
the  school,  to  exclude  students,  who.  because  of  poor  scholar- 
ship or  other  evidences  of  unfitness,  are  judged  Incapable  of 
becoming  successful  teachers  in  the  public  schools  of  the 
state. 

14.  To  establish  and  maintain  courses  of  study  only  in 
accordance  with  the  rules  and  regulations  prescribed  by  the 
state  board  of  education  as  provided  in  section  one  thousand 
five  hundred  nineteen  of  the  Political  Code. 

History:  Enacted  March  12.  1S72;  amended  March  30.  1874, 
Code  Amdts.  1873-4,  p.  75;  March  IS,  1887.  Stats,  and  Amdts. 
1886-7.   p.    137;    March    20,    1897,    Stats,    and   Amdts.    1897.   p.    234; 
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March  8,  1899,  Stats,  and  Amdts.  1899,  p.  77;  February  28,  1905, 
Stats,  and  Amdts.  1905,  p.  25;  June  13,  1913,  Stats,  and  Amdts. 
1913,  p.  809;  May  22,  1915,  Stats,  and  Amdts.  1915,  p.  759.  In 
ollc^'t  August   8,   1915. 


§  1490.  REGULAR  MEETINGS  OF  BOARD.  Each 
board  of  trustees  must  hold  two  rcRular  meetings  in  each 
year,  and  may  hold  special  meetings,  at  tlie  call  of  the  secre- 
tary, when  directed  by  the  chairman. 

History:  Enacted  March  12,  1872;  amended  March  15,  1887, 
Stat.s.   and  Amdt.s.    1886-7,  p.    138. 

§  1491.  SPECIAL  MEETINGS  OF  BOARD.  The  time 
and  place  of  regular  meetings  must  l)e  fixed  by  the  by-laws 
of  the  board.  The  secretary  must  give  written  notice  of  the 
time  and  place  of  special  meetings  to  each  member  of  the 
board.  Each  member  shall  be  allowed  his  expenses  in  at- 
tending the  meetings  of  the  board,  the  bills  to  be  audited 
the  same  as  any  bills  for  the  maintenance  of  the  school. 

History:  EInacted  March  12,  1872;  amended  March  15,  1887, 
Stats,  and  Amdts.  1886-7,  p.  138;  March  29,  1897,  Stats,  and 
Amdts.    1897,   p.    235. 

§  1492.  TIME  AND  PLACE  OF  MEETING  OF  JOINT 
BOARD    [repealed]. 

History:  '  Enacted  March  11,  1872;  amended  March  15,  1887, 
Stats,  and  Amdts.  1886-7,  p.  138;  March  29,  1897,  Stats,  and 
Amdts.  1897,  p.  235;  March  8,  1899,  Stats,  and  Amdts.  1899,  p. 
78;  March  16.  1903,  Stats,  and  Amdts.  1903,  p.  161;  March  10, 
1909,  Stats,  and  Amdts.  1909,  p.  248;  repealed  May  22,  1915. 
Stats,   and   Amdts.    1915,  p.   758.      In   oflfeot  August   8,   1915. 


§1493.     APPORTIONMENT    OF    PUPILS    [repealed]. 

History:      Enacted    Marcli    12,    1872;    repealed    Marcli    :',0,    1874, 
Code   Amdts.    1873-4,   p.    79. 
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§  1494.  GENERAL  QUALIFICATIONS  FOR  ADMIS- 
SION AS  PUPILS.  Every  person  admitted  as  a  pupil  to 
the  normal  school  course  must  be: 

L  Of  good  moral  character. 

2.  Of  sixteeh  years  of  age. 

3.  Of  that  class  of  persons  who,  if  of  a  proper  age.  would 
be  admitted  in  the  public  schools  of  this  state  without  re- 
striction. 

History:  Enacted  March  12,  1S72;  amended  March  30,  1ST4, 
Code  Amdts.    1873-4,   p.    76. 

§  1495.     PUPILS  FROM  STATE  AT  LARGE.     Teachers 

holding  valid  certificates  to  teach  in  any  county  in  this  state, 
may  be  admitted  to  any  state  normal  school  in  the  state.     . 

History:  Enacted  March  12,  1872;  amended  March  2!l,  1897, 
Stats,  and  Amdts.   1897,  p.   236. 

§1496.     PUPILS     FROM     OTHER     STATES.     Persons 

resident  of  another  state  may  he  admitted  upon  letters  of 
recommendation  from  the  governor  or  superintendent  of 
schools  thereof. 

Hi.story:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.    1873-4,  p.    77. 

§  1497.     PUPILS  TO  FILE  CERTAIN  DECLARATION. 

Every  person  making  application  for  admission  as  a  pupil 
to  the  normal  school  must,  at  the  time  of  making  such  ap- 
plication, file  with  the  president  of  the  school  a  declaration 
that  he  enters  the  school  to  fit  himself  for  teaching,  and 
that  it  is  his  intention  to  engage  in  teaching  in  the  public 
schools  of  this  state,  or  in  the  state  or  territory  where  the 
applicant  resides. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  77;  Marcti  29.  1S97.  Stats,  and  .Vmdts. 
1897,  p.  236. 
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§  1498.  COMPETITIVE  EXAMINATION^  BEFORE 
COUNTY  BOARDS   [rcpcalcdj. 

HlMtiiry:  Enacted  March  12,  1S72;  repealed  March  30,  1871, 
Cod4^mdts.    1873-4,  p.   79. 

§1499.     MANNER   OF  EXAMINATION    frepealed]. 

HiMtf.ry:  Enacted  March  12,  1872;  repealed  March  ."^(1,  1S7  1, 
Code   Anidts.    1873- 4,  p.    79. 

§1500.  PERSONS  PASSING  TO  BE  ADMITTED  AS 
PUPILS,  IN  WHAT  ORDER   |  repealed  |. 

Ill.xt  ry:  Enacted  March  12,  1872;  repealed  March  30,  1S71. 
C(de   Anidts.    1873-4,  p.   79. 

§1501.     PRESIDENT    TO    MAKE    ANNUAL    REPORT 

The  president  ui  each  state  normal  school  must  make  a  <le- 
tailed  annual  report  to  the  board  of  trustees,  with  a  cata- 
logue of  the  pupils,  and  such  other  particulars  as  the  l)oard 
may  require  or  he  may  think  useful. 

History:  Enacted  March  12,  1872;  amended  March  1'),  1887, 
.^tat.s.  and  Anidts.  18S6-7,  p.  138;  March  29,  1897,  Stats,  and 
Anidts.    1897,   p.   23G. 

§  1502.  PRINCIPAL  MAY  BE  PERMITTED  TO  AT- 
TEND COUNTY  INSTITUTES.  The  lioard  of  trustees  of 
any  normal  school  or  its  executive  committee,  may  grant 
permission  to  the  principal  or  any  teacher  of  such  school  to  I 
attend  any  county  institute,  and  give  instruction  on  subjects  * 
relating   to   education   in   the   public   schools. 

History:  Enacted  March  12,  1872;  amended  March  23,  1893, 
Stats,    and    .\nidts.    1893,   p.    302. 

§  1503.     NORMAL     DIPLOMAS     OF     GRADUATION. 

(1)  The  board  of  trustees  of  each  stale  normal  school.  ni)oii 
the  recommendation  of  the  faculty,  may  issue  to  those  iinjjiN 
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who  worthily  complete  the  full  course  of  study  and  training 
prescribed,  diplomas  of  graduation,  either  from  the  normal 
department  or  the  kindergarten  department,  or  both. 

[Diplomas  entitle  to  what.]  (2)  Such  diploma  from  the 
normal  department  shall  entitle  the  holder  thereof  to  a  cer- 
tificate corresponding  in  grade  to  the  grade  of  the  diploma 
from  any  county,  or  city  and  county,  board  of  education  in 
the  state.  One  from  the  kindergarten  department  shall  en- 
title the  holder  to  a  certificate  to  teach  in  any  kindergarten 
class  of  any  primary  school  in  the  state. 

[Recommendation  from  city  or  county  boards  of  educa- 
tion.] (3)  Whenever  any  county,  or  city  and  count}',  board 
of  education  shall  present  to  the  state  board  of  education  a 
recommendation  showing  that  the  holder  of  a  normal  school 
diploma  from  the  normal  department  of  any  state  normal 
school  of  the  state  of  California,  or  of  a  diploma  from  any 
other  normal  school,  that  the  state  board  of  education  shall 
declare  to  be  equivalent  to  a  diploma  from  the  normal  de- 
partment of  a  state  normal  school  of  this  state,  has  had  i, 
successful  experience  of  two  years  in  the  public  schools  of 
this  state,  subsequent  to  the  granting  of  such  diploma,  the 
state  board  of  education  shall  grant  to  the  holder  thereof  a 
document  signed  by  the  president  and  secretary  of  the  state 
board,  showing  such  fact. 

[Diploma  and  accompanying  document.]  The  said  di- 
ploma, accompanied  by  said  document  of  the  state  board  at- 
tached thereto,  shall  become  a  permanent  certificate  of 
qualification  to  teach  in  any  primary  or  grammar  school  in 
the  state,  valid  until  such  time  as  the  said  diploma  may  be 
revoked,  as  provided  in  section  fo'.irtecn  hundred  and  ei.ghty- 
nine  of  this  code,  or  until  such  time  as  the  document  is- 
sued by  the  state  board,  as  aforesaid,  may  be  revoked  or  sus- 
pended as  provided  in  subdivision  five  of  section  fifteen  hun- 
dred and  twenty-one  of  this  code. 

[Effect  of  diploma  and  document.]  (4)  Upon  presentation 
of  the  diploma  and  document  referred  to  in  subdivision  three 
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of  this  section  to  any  county,  or  city  and  county,  superinten- 
dent of  schools,  said  superintendent  shall  record  the  name 
of  the  holder  thereof  in  a  book  provided  for  that  purpose  in 
his  office,  and  the  holder  thereof  shall  henceforth  be  absolved 
from  the  re(iuirement  of  subdivision  one  of  section  sixteen 
hundred  and   ninety-six  of  this  code. 

[Diploma  and  university  document.]  (5)  Said  diploma 
of  graduation  from  any  state  normal  school  in  this  state, 
when  accompanied  by  a  document  granted  by  the  faculty  of 
the  state  university  on  or  before  the  thirtieth  day  of  June, 
nineteen  hundred  and  three,  showing  that  the  holder  of  such 
diploma  has  successfully  completed  the  course  of  instruc- 
tion in  said  university  prescribed  for  students  who  are  gradu- 
ates of  a  normal  school  of  this  state,  shall  entitle  such  holder 
to  a  high  school  certificate  authorizing  the  holder  to  teach 
in  any  grammar  and  primary  school,  and  in  any  high  school 
in  uiis  state. 

Hi-story:  Enacted  March  12,  1872;  amended  March  30,  1S74, 
Code  Amdts.  1S73-4.  p.  77;  March  15,  1887,  Stats,  and  Amdts. 
1886-7,  pp.  138-139;  March  23,  1893,  Stats,  and  Amdts.  1893, 
p.  267;  March  29,  1897.  Stats,  and  Amdts.  1897,  pp.  236-237; 
March  23,  1901.  Stats,  and  Amdts.  1900-1,  p.  667, 


§  1504.     SECRETARY    AND    BOARD    OF    TRUSTEES 

[repealed]. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  78;  March  15,  1887,  Stats,  and  Amdts. 
1887,  p.  139;  repealed  March  29,  1897,  Stats,  and  Amdts.  1897, 
p.   237. 


§  1505.  DUTY  OF  SUPERINTENDENT  OF  PUBLIC 
INSTRUCTION.  The  superintendent  of  public  instruction 
must  visit  each  school  from  time  to  time,  to  inquire  into  its 
condition  and  management,  enforce  the  rules  and  regula- 
tions made  by  the   board,   require  such  report    as    he    deem 
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proper  from  the  teachers  of  the  school,  and  exercise  a  gen- 
eral  supervision   over  the  same. 

History:  Enacted  March  12,  1872;  amended  March  30,  1S74, 
Code  Amdts.  1873-4,  p.  78;  March  29,  1897,  Stats,  and  Amdts. 
is:97,   p.    237. 

§  1506.     BIENNIAL  APPROPRIATION  TO  BE  MADE 

[repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  15,  1887, 
Stats,  and  Amdts.  1886-7,  p.  139;  March  29,  1897,  Stats,  and 
Amdts.    1897,  p.   237. 

§  1507.     MONEYS,      HOW      EXPENDED.     Each      order 

upon  the  controller  of  state  by  the  board  of  trustees  of  a 
state  normal  school  must  be  signed  by  the  president  of  the 
board  and  countersigned  by  the  secretary.  Upon  presenta- 
tion of  the  order  aforesaid,  signed  and  countersigned  as 
aforesaid,  the  controller  of  state  must  draw  his  warrant  upor 
the  state  treasurer  in  favor  of  the  board  of  trustees  for  any 
monej's  or  any  part  thereof,  appropriated  and  set  apart  for 
the  support  of  the  normal  school,  and  the  treasurer  must 
pay  such   warrants   on  presentation. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874. 
Code  Amdts.  1873-4,  p.  78;  March  15,  1887,  Stats,  and  Amdts. 
1886-7,  p.   139. 
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CHAPTER    III. 

PUBLIC    SCHOOLS 

Article     I.     State    Board   of   Education,   §§  1517-1527. 

II.     Superintendent     of     Public     Instruction,     SS  15.52, 
1533. 
III.     School    Superintendents,    §§1542-1553. 
IV.     Teachers'    Institutes,    §§1560-1566. 
V.     School   Districts,   §§1575-1584.. 
VI.     Elections   for   School   Trustees,   §§  1593-1602. 
VII.     Boards  of  Trustees  of  School  Districts  and  City 
Boards  of  Education,  §§1611-1625. 
VIII.     District     Census      Marshalls,      §§  1634-1641      [re- 
pealed]. 

IX.     Clerks  of  School   Districts,  §§1649-1652. 

X.     Schools,   §§  1662-1681. 
XL     Pupils,  §§  1682-1687. 
XII.     Teachers,    §§1696-1704. 
XIII.     District  Libraries,  §§  1712-1717. 
XIV.     Establishment   and    Government  of   High-Schools 
and  High-School  Districts,  §§  1720-1752. 
X\'.     High-School  Taxes  and  Funds,  §§1755-1764. 
XVI.     County  Boards  of  Education,  §§  1768-1779. 
XVII.     City  Boards  of  Examination,  §§1787-1794. 
XVIII.     County   School-Tax,   §§1817-1820. 
XIX.     District    School-Tax,    §§1830-1852. 

XX.     General    Provisions    Relative    to     School     Funds 
and  Taxes,  §§  1857-1861. 
XXI.     Miscellaneous    Provisions,    §§  1867-1892. 
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ARTICLE  I. 
state  board  of  education. 

§  liJlT.  state  board  of  education  created.  Appointment  by  gov- 
ernor. 

§  lulS.      Meeting   and   (^rganization   of  board. 

§]51Sa.   Annual    meeting    regarding    normal    school.s. 

§  1.'j19.     Powers  and  duties  of  board. 

§  1519a.    Free   text-books   for  state  rnstitutions. 

§]r)20.  Commissioner  of  elementary  scliools.  Visits  to  ele- 
mentary  schools. 

§  1.^21.      Compensation. 

§  1522.     Traveling   expenses    of    [repealed]. 

§§  1523-1526.      [No  such  sections.] 

S1527.  Preference  given  to  text-books  wi-itten,  etc.,  in  Cali- 
fornia. 


§  1517.  STATE  BOARD  OF  EDUCATION  CREATED. 
APPOINTIVIENT  BY  GOVERNOR.  Tlicrc  is  hereby 
created  a  state  hoard  of  education  to  consist  of  seven  meni- 
hers,  who  shall  be  appointe<l  by  the  governor  and  shall  hold 
office  for  a  term  of  four  years;  ])rovide(I.  that  those  members 
first  api)ointed  hereunder  shall  be  apijoinled  within  thirty 
days  after  tlie  taking  effect  of  tliis  act;  one  sliall  l)e  ap- 
pointed to  serve  for  a  term  of  one  year;  two  for  a  term  of 
two  years;  two  for  a  term  of  three  j'ears;  and  two  for  a 
term  of  four  years.  Thereafter,  all  appointnuiils  shall  be, 
for  a  term  of  four  years. 

[Vacancies.]  Should  anj-  vacancy  occur,  such  vacancy 
shall  be  filled  by  appointment  by  the  governor,  the  person 
so  appointed  to  hold  office  onlj'  for  the  balance  of  the  peri- 
od of  time  that  his  predecessor  in  office  would  have  hcM 
had  no  vacancy  occurred. 

[Ineligible  to  what  other  positions.]  Xo  appointive  mem- 
ber of  the  state  board  shall  during  his  term  of  office  hold 
anj-   salaried   educational   position. 
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History:  Enacted  March  12,  1872;  amended  April  7,  1S80, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  28;  March  15,  1889,  Stats,  and 
Amdts.  1889,  p.  178;  June  6,  1913,  Stats,  and  Amdts.  1913,  p.  659. 
lu  .effect  August  10,   1913. 


§  1518.     MEETING        AND        ORGANIZATION        OF 

BOARD.  The  superintendent  of  public  instruction  shall 
within  thirty  days  after  the  appointment  of  the  state  board 
of  education,  as  provided  for  in  section  one  thousand  five^ 
hundred  seventeen  of  the  Political  Code,  call  a  meeting  of 
such  board  in  his  office  and  said  board  shall  organize  by 
electing  one  of  its  members  president. 

At  the  first  meeting  following  any  change  in  the  member- 
ship of  the  board,  said  board  shall  again  organize  in  accord- 
ance with  the  above  provision. 

[Superintendent    of    public    instruction,    secretary.]     The 

superintendent  of  public  instruction  shall  be  secretary  and 
shall  act  as  executive  officer  of  the  board;  he  shall  have 
charge  of  all  its  correspondence  and  shall  keep  a  record  of 
its  proceedings.  It  shall  be  the  duty  of  the  state  board  of 
education  to  determine  all  questions  of  policy;  it  shall  be 
the  duty  of  the  superintendent  of  public  instruction  to  exe- 
cute, under  direction  of  the  board,  the  policies  which  have 
been  decided  upon,  and  to  direct,  under  such  general  rules 
and  regtilations  as  the  state  board  of  education  may  adopt, 
the  work  of  all  assistant  superintendents  of  public  instruc- 
,tion,  and  such  other  appointees  and  employees  of  the  boaro 
as  may  be  provided  by  law. 

The  board  shall  meet  every  three  months  at  such  times  as 
it  may  by  resolution  determine,  and  special  meetings  may 
be  called  by  the  president.  Upon  the  request  of  any  two 
members  in  writing,  the  secretary  shall  call  a  special  meet- 
ing. Notice  of  each  meeting  shall  be  given  by  the  secretary 
by  registered  mail  to  each  member  of  the  board  at  least  ten 
days  prior  to  the  time  of  any  meeting,  unless  notice  of  such 
meeting  is  waived  in  writing  by  all  members  of    the    board. 
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The  concurrence  of  the  majority  of  all  the  members  of  the 
state  board  shall  be  necessary  to  the  validity  of  any  of  its 
acts. 

History:  Enacted  March  12,  1872;  amended  June  6,  1913, 
Stats,  and  Amdts.  1913,  p.  659;  May  22,  1915,  Stats,  and  Amdts. 
1915,  p.  751.     Ill  effect  August  8,  1915. 

§  1518a.     ANNUAL  MEETING  REGARDING  NORMAL 

SCHOOLS.  Annually,  at  such  times  as  may  be  determined 
by  the  rules  of  the  board,  a  meeting  shall  be  held  to  con- 
sider and  act  upon  matters  pertaining  to  the  several  normal 
schools  of  the  state.  To  such  meeting,  to  submit  and  discuss 
matters  affecting  the  several  normal  schools  of  the  state, 
each  normal  school  may  send  the  president  of  the  school. 
The  actual  and  necessary  expenses  incurred  by  such  offi- 
cials in  attending  such  meeting  may  be  audited  and  paid  in 
the  same  manner  as  are  other  bills  for  the  maintenance  of 
the  normal  school. 

History:  Enactment  approved  May  22,  1915,  Stats,  and  Amdts. 
1915,  p.  751.     lu  effect  August  S,  1915. 

§1519.     POWERS    AND     DUTIES     OF    BOARD.     The 

powers  and  duties  of  the  state  l)oard  of  education  shall  be 
as  follows: 

1.  [Adopt  rules.]  To  adopt  rules  and  regulations  not  in- 
consistent with  the  laws  of  this  state  for  its  own  govern- 
ment, for  the  government  of  its  appointees  and  employees, 
for  the  government  of  the  day  and  evening  elementary 
schools,  the  day  and  evening  secondary  schools,  the  technical 
and  vocational  schools  of  the  state,  for  the  government  of 
the  several  normal  schools  of  the  state  as  hereinafter  pro- 
vided, and  for  the  government  of  such  other  schools,  ex- 
cepting the  University  of  California,  as  may  receive  in  whole 
or  in  part  financial  support  from  the  state.  Such  rules  and 
regulations  shall  be  published  for  distriluition  as  soon  as 
practicable  after  adoption. 
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[Rules  for  normal  schools.]  At  the  joint  meeting  of  this 
board  and  the  representatives  of  the  normal  schools  of  the 
state  provided  for  in  section  fifteen  hundred  eighteen  a  of* 
thff'Political  Code,  matters  affecting  the  normal  schools  may 
be  presented  by  members  of  the  board,  by  the  superintend- 
ent of  public  instruction  and  the  commissioners  of  educa- 
tion, and  by  the  representatives  of  the  normal  schools,  and, 
after  due  presentation  and  consideration,  the  l)oard  may 
adopt  rules  and  regulations  for  the  government  of  the  nor- 
mal schools  in  the  following  matters: 

[Standardizing  courses  of  instruction.]  (a)  The  standard- 
izing, as  far  as  the  board  shall  deem  it  wise  and  necessary, 
of  the  courses  of  instruction  offered  in  the  several  normal 
schools  for  the  preparation  of  teachers  for  the  public  schools 
of  the  state. 

[Courses  for  special  teachers.]  (b)  The  establishing  and 
conducting  in  any  or  all  of  the  normal  schools  of  the  state 
of  such  courses  of  instruction  as  shall  prepare  for  the  pub- 
lic schools  of  the  state  special  teachers  in  any  or  all  of  the 
subjects  of  drawing,  music,  physical  culture,  and  commercial, 
technical  or  industrial  branches. 

[List  of  text-books.]  (c)  The  compiling  and 'publishing 
of  a  list  of  text-books  for  use  by  the  students  of  the  several 
normal  schools  of  the  state;  provided,  that  the  state  series 
of  text-books  shall  be  used  in  the  grades  and  classes  for 
which  they  are  adapted,  and  that  all  other  regular  text-books 
shall^  be  selected  b}-  the  various  normal  school  authorities 
from   said  list. 

[Standards  of  admission.]  (d)  The  prescribing  of  the 
standards  of  admission  for  students  entering  the  normal 
schools,  and  the  rules  for  transfer  of  pupils  from  one  nor- 
mal school  to  another;  provided,  that  a  student  for  good 
cause,  may,  upon  recommendation  of  the  president  of  the 
school  from  which  he  seeks  to  be  transferred,  enter  any 
other  normal  school  and  without  examinations  be  admitted 
to  classes  corresponding  to  those  in  the  school  which  he 
has  left. 
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'      [Graduation.]      (e)   The    determination     of     the     time     and 
standards   for  graduation   from   the   state   normal    schools. 

2.  [Subpoenas  for  witnesses  before  board.]  To  issue  sub- 
poenas to  compel  the  attendance  of  witnesses  before  the 
board,  or  any  member  thereof,  in  the  same  manner  that  any 
court  in  this  state  may;  and  whenever  the  testimony  of  any 
witness  upon  any  matter  pending  before  it  is  material,  the 
president  must  cause  the  attendance  of  the  witness  before 
such  board,  or  a  member  thereof,  to  testify  concerning  such 
matter,  and  the  l~)oard  may  make  a  reasonable  allowance 
therefor,  not  exceeding  the  fees  of  witnesses  in  civil  cases, 
which  must  be  paid  for  out  of  the  appropriation  for  the  con- 
tingent expenses  of  the  board,  l)Ut  in  no  instance  can  an  al- 
lowance be  made  in  favor  of  a  witness  wlio  appears  in  be- 
half of  a  claimant. 

3.  [Official  seal.]  To  adopt  and  use,  in  autlientication  of 
their  acts  an  official   seal. 

,4.  [Assistant  superintendents  of  public  instruction.]  To 
appoint  three  assistant  superintendents,  of  public  instruction, 
who  shall  not  l)e  subject  to  the  jjrovisions  of  any  civil  serv. 
ice  law  of  the  state,  and  who  shall  be  known  and  <lesignated 
as  follows: 

[Designation.]  (a)  One  commissioner  of  elementary 
schools,  who  shall  be  experience<l  in  teaching;  in  and  super- 
vising elementary  schools. 

(b)  One  commissioner  of  secondary  schools,  who  shall  lie 
experienced  in  teaching  and  who  has  been  principal  or  su- 
pervisor   of   secondary    schools. 

(c)  One  commissioner  of  industrial  and  vocational  educa- 
tion-who  has  had  experience  as  a  supervisor  of  industrial  or 
vocational   education. 

[General  duties.]  (d)  The  state  board  of  education  shall 
study  the  educational  conditions  and  needs  of  the  state; 
shall  make  plans  for  the  imi)rovement  of  the  administration 
and  efficiency  of  the  public  schools  of  the  state;  shall  have 
power    to    conduct    educational    investigations   and    shall    cm- 
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ploy  educational  and  business  experts,  within  the  limits  of 
its  appropriation  therefor;  shall  annually  require  reports  as 
to  the  activities  of  the  superintendent  of  public  instruction 
and  the  assistant  superintendents,  and  such  other  employees 
as  it  may  direct  to  report,  for  submission  to  the  governor, 
and  the  same  shall  submit  biennially,  to  the  governor,  on 
or  before  the  fifteenth  day  of  September  next  preceding  the 
regular  session  of  the  legislature,  a  report  of  its  transactions 
for  the  preceding  two  years,  together  with  recommendations 
of  its  needs  for  the  coming  bienniuni,  and  such  recommen- 
dations as  to  changes  in  laws  or  new  educational  legislation 
as  may  seem  to  it  to  be  necessary. 

5.  [Credentials  for  certificate  for  high  school  teaching,] 
(a)  To  prescribe  by  general  rule  the  credentials  upon  which  ; 
persons  may  be  granted  certificates  to  teach  in  the  high  ■ 
schools  of  this  state.  No  credentials  shall  be  prescribed  or 
allowed,  unless  the  same,  in  the  judgment  of  said  board,  arc 
the  equivalent  of  a  diploma  of  graduation  from  the  Univer- 
sity of  California,  and  are  satisfactory  evidence  that  the 
holder  thereof  has  taken  an  amount  of  pedagogy  equivalent 
to  the  minimum  amount  of  pedagogy  prescribed  by  the  state 
board 'of  education  of  this  state,  and  include  a  recommenda- 
tion for  a  high  school  certificate  from  the  faculty  of  the  in- 
stitution in  which  the  pedagogical  work  shall  have  been 
taken. 

[Applicants  without  above  credentials.]  (b)  To  consider 
the  cases  of  individual  applicants  who  have  taught  success- 
fully for  a  period  of  not  less  than  twenty  school  months, 
and  who  are  not  possessed  of  the  credentials  prescribed  by 
the  board  under  the  provisions  of  this  section.  The  said 
board,  in  its  discretion,  may  issue  to  such  applicants  special 
credentials  upon  which  they  may  be  granted  certificates  to  ■ 
teach  in  the  high  schools  of  the  state.  Tn  such  special  cases, 
the  board  may  take  cognizance  of  any  adequate  evidence 
of  preparation  which  the  applicants  may  present.  The 
standard   of   qualification   in    such    special    cases   shall    not   be 
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lower  than  that  represented  by  the  other  credentials  named 
by   the   board   under   the   provisions    of   this    section. 

[Qualifications  for  special  certificate  for  special  subjects.] 
(c)  To  establish  and  prescribe  by  general  regulations  the 
qualifications  upon  which  county  boards  of  education  may 
grant  to  any  person  a  special  certificate  to  teach  any  special 
subject  or  subjects  in  such  grades  as  are  mentioned  therein; 
provided,  that  no  qualification  shall  be  prescribed  for  cer- 
tification to  teach  in  any  grade,  whatever,  a  vocational  sub- 
ject unless  the  candidate  shall  have  had,  as  a  minimum, 
three  years'  experience  as  a  journeyman,  or  (where  this 
terminology  does  not  apply)  its  equivalent,  in  the  vocation 
in  which  he  desires  certification. 

[Applicants  without  above  qualifications.]  (d)  To  con- 
sider the  cases  of  individual  applicants  who  .  are  not  pos- 
sessed of  the  qualifications  prescribed  in  paragraph  (c)  of 
this  section,  or  in  the  general  regulations  of  the  state  board 
of  education,  and  when  the  state  board  of  education  is  satis- 
fied that  any  applicant  possesses  qualifications  equivalent  to 
those  so  specified,  it  may  issue  to  such  applicant  a  state 
board  credential  upon  which  county  boards  of  education 
may  grant  to  him  a  special  certificate  to  teach  such  special 
subject  or  subjects  as  are  listed  in  said  credential  in  such 
grades  and  for  such  length  of  time  as  therein  specified. 

[Diplomas.]  (e)  To  grant  life  diplomas  of  four  grades, 
valid  throughout  the  state,  as  follows: 

(1)  High  school:  Authorizing  the  holder  to  teach  in  any 
primary  or  grammar  or  high  school. 

(2)  Grammar  school:  Authorizing  the  holder  to  teach  in 
any  primary  or  grammar  school. 

(3)  Kindergarten-primary:  Authorizing  the  holder  to 
teach  in  the  kindergarten  class  of  any  primary  school. 

(4)  Special:  Authorizing  the  holder  to  teach  in  any  school 
such  special  branches  and  in  such  grades  as  are  named  in 
such  diploma. 

[Qualifications  for  life  diplomas.]  (f)  To  issue,  except  as 
provided  in  sections  fifteen  hundred  and  three  and  seventeen 
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hri'.dred  and  seventy-five  of  this  code,  life  diplomas  only  to 
such  persons  as  have  held  ior  one  year,  and  still  hold,  a  valid 
count}',  or  cit}'  and  county,  certificate,  corresponding  in 
i^rac^e  to  the  grade  of  diploma  applied  for.  and  who  shall 
furnish  satisfactory  evidence  of  having  had  a  successful  ex- 
perience in  teaching  of  at  least  forty-eight  months.  Not  less 
than  twenty-one  months  of  said  experience  shall  have  been 
in  the  public  schools  of  California.  Every  application  must 
l)e  accompanied  to  the  state  board  of  education  by  a  certified 
copy  of  a  resolution  adopted  by  at  least  a  three-fourths  vote 
of  all  the  nicnil)crs  composing  a  county,  or  city  and  county, 
board  of  education,  recommending  that  the  diploma  be 
granted,  and  also  by  an  affidavit  of  the  applicant,  specilically 
setting  forth  the  places  in  which,  and  the  dates  between 
which,  said  applicant  has  taught.  The  application  for  an_\ 
credentials  or  diploma  or  document  mentioned  in  this  chap- 
ter must  also  be  accompanied  by  a  fee  of  two  dollars,  which 
fee  must  be  paid  into  the  state  treasury  to  the  credit  of  the 
appropriation  for  the  expenses  of  the  state  board  of  educa- 
tion and  used  for  the  purpose  of  defraying  the  expense  of 
issuing  the  credential,  document  or  diploma. 

[Revocation  of  life  diplomas.]  (g)  To  revoke  or  suspenc' 
for  immoral  or  unprofessional  conduct,  or  for  evident  un- 
fitness for  teaching,  life  diplomas,  documents  issued  under 
the  provisions  of  sections  fifteen  hundred  and  three  an<l 
seventeen  hundred  and  twenty-five  of  this  code,  or  creden- 
tials issued  in  accordance  with  subdivision  two  of  this  sec- 
tion; and  to  adopt  such  rules  for  said  revocation  as  the}' 
may  deem  expedient  or   necessar}^ 

[Printing  by  state  printer.]  (h)  To  have  done  by  the 
state  printer,  or  other  officer  having  the  management  of  the 
state  printing,  any  printing  required  by  it;  provided,  that  all 
orders  for  printing  shall  first  be  approved  by  the  state  board 
of  control. 

6.  [Compile  text-books.]  To  compile  in  whole,  or  in  part, 
and  to  manufacture  such  text-books  as  are  now  in  use;  to 
compile,    or    cause    to    be    compiled,     and     manufacture     such 
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other  additional  text-books  or  books,  as  it  may  deem  neces- 
sary or  proper  for  nse  in  the  elementary  schools  of  the 
state,  as  provided  by  section  one  thousand  six  hundred  sixty- 
five  of  the  Political  Code;  to  purchase  bopks  when  neces- 
sary, or  lease  plates,  maps,  engravings  or  copyright  matter 
for  use  in  manufacturing  such  text-books;  contract  for.  or 
lease  copyrights  for  use  in  compiling,  printing  or  publishing 
such  books;  to  provide  for  the  payment  of  royalties,  or  for 
the  leasing  of  plates  or  making  tlic  whole  or  any  part  of  a 
book,  and  to  do  any  or  all  things  that  may  be  necessary  for 
the,  purpose  of  procuring  a  uniform  series  of  text-books  ff)r 
use  in  the  elementary  day  and  evening  schools  of  the  state. 
7.  [Contracts  for  use  of  plates,  maps,  etc.]  Whenever 
any  ])lates,  maps,  or  engravings  of  any  publisher  or  author 
are  adopted  for  use,  or  whenever  any  books  have  been  pur- 
chased, as  hereinbefore  provided,  the  state  board  of  educa- 
tion shall  enter  into  a  contract  for  not  less  than  four  years 
nor  more  than  eight  years  for  the  uj;e  of  the  same  in  the 
elementary  day  and  evening  schools  of  the  state,  and  shall 
re(|uirc  a  good  and  sufficient  bond  of  the  owner  or  owners 
of  sucli  l)ooks,  i)hites,  maps  or  engravings  under  a  written 
guarantee  that  the  same  shall  be  kept  revised  and  free  from 
all  errors  and  up  to  date  as  may  be  required  by  the  state 
ooard    of   education. 

S.  [Copyrights.]  The  state  board  of  education  may  se- 
cure copyrights  in  the  name  of  the  people  of  the  State  of 
C  alifornia,   to  any  book   that   may  be  compiled. 

[Uniform  use  of  text-books  adopted.]  Whenever  any  one 
or  more  of  the  state  text-books  shall  have  been  compiled  or 
purchased,  published  and  adopted,  the  superintendent  of 
public  instruction,  on  the  order  of  the  state  board  of  educa- 
tion shall  issue  an  order  to  all  county,  city,  city  and  county 
school  superintendents  by  sending  notices  by  registered  mail 
to  said  superintendents  who  in  turn  shall  notify  the  secre- 
taries of  all  boards  of  education  in  the  cities  and  the  clerk 
of  the  board  of  school  trustees  and  the  teacher  or  principal 
in    each    school    district,    requiring    the    uniform    use    of    such 
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book,  in  the  grades  of  the  elementary  day  and  evening 
schools  for  which  they  have  been  adopted,  and  when  such 
order  has  thus  been  given  and  published,  the  same  shall  re- 
ma^h  in  force  and  effect  for  a  term  or  not  less  than  four  nor 
more  than  eight  years;  provided,  that  such  order  for  the  uni- 
form use  of  such  book,  shall  not  take  efifect  until  the  begin- 
ning of  the  next  fiscal  year;  namely,  the  first  of  July  next  fol- 
lowing the  issue  of  the  order,  or  at  such  time  thereafter  as 
may  be  fixed  by  the  state  board  of  education;  provided,  that 
the  book  shall  go  into  use  at  the  beginning  of  a  fiscal  year. 
When  a  book  has  been  adopted,  the  state  board  of  educa- 
tion shall  enforce  the  uniform  use  of  such  book,  in  the  ele- 
mentary day  and  evening  schools  for  which  said  book  has 
been  adopted. 

9.  [Refusal  to  use  state  text-books.]  Any  teacher,  or 
city,  county,  or  city  and  county  superintendent  of  schools  or 
any  board  of  education,  refusing  or  neglecting  to  use  said 
series  of  state  text-books  at  the  time  required  in  the  last  pre- 
ceding subdivision  of  this  act,  shall  be  guilty  of  a  misdcT 
meanor,  and  upon  proof  thereof  of  such  refusal  or  neglect, 
shall  be  subject  to  a  fine  not  exceeding  one  hundred  dollars 
for  each  offense;  provided,  that  nothing  herein  contained 
shall  in  any  way  restrict  the  additional  use  of  such  books 
as  are  now  provided  in  section  one  thousand  seven  hundred 
twelve  of  the  Political  Code. 

10.  [Duties  of  superintendent  of  state  printing.]  The  su- 
perintendent of  state  printing  shall  have  supervision  of  all  of 
the  mechanical  work  connected  with  the  printing  of  such 
books  as  may  be  compiled  and  adopted  subject  to  the  ap- 
proval of  the  state  board  of  education  or  such  representative 
of  the  state  board  of  education  as  may  be  appointed  to 
supervise  such  work.  The  superintendent  of  state  printing 
shall  print  and  bind  such  books  in  lots  of  not  less  than  five 
thousand  and  turn  them  over  to  the  state  board  of  education 
at  the  warehouse,  and  receive  payment  therefor  on  the  ap- 
proval of  the  items  of  said  cost  by  the  state  board  of  edu- 
cation or  the  duly  authorized  agent  of  said  board,,  and  upon 
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I     the  approval  of  the  bill  by   the  board  of  control.     He   shall 

furnish  one  copy  of  a  cost-finding  report  showing  items  of 

.  work  and  the  materials  and  the  exact  cost  of  each  item  for 

.  each  of  said  lot  of  books,  to  the  state  board  of  education 
and  one  copy  to  the  hoard  of  control.  The  superintendent 
of  state  printing  shall  on  the  first  day  of  each  month  furnish 
to  the  state  board  of  education  a  detailed  statement  showing 
the  name  and  number  of  books  published  by  him  during  the 
preceding  month,  and  the  number  then  in  course  of  pub- 
lication. 

11.  [Board  of  education  to  fix  cost  price  of  text-books.] 
On  receiving  a  copy  of  the  cost-finding  report  and  estimated 
cost  of  the  publishing  of  any  book,  the  state  board  of  educa- 
tion thereupon  shall  determine  and  fix  the  cost  price  of  such 
books  by  adding  to  the  cost  of  manufacture,  the  contract 
price  to  be  paid  as  royalty  or  for  the  use  of  plates,  maps,  or 
engravings  or  copyrighted  matter,  and  said  price,  to  which 
has  been  added  ten  per  cent  of  such  p^rice  to  cover  overhead 
expense,  shall  be  deemed  to  be  the  whole  cost  of  publica- 
tion of  such  book  at  Sacramento.  The  state  board  of  educa- 
tion may  provide  for  the  sale  at  not  less  than  cost  price  of 
state  text-books  to  private  schools,  individuals,  or  dealers 
under  such  rules  and  regulations  as  may  be  adopted  by  said 
board  of  education;  provided,  that  such  books  be  not  sold  by 
dealers  for  more  than  the  cost  price  at  Sacramento,  plus 
the  postage,  packing  and  cartage  on  such  books,  which  price 
shall  be  established  by  said  board  of  education. 

12.  [Orders  for  text-books.]  All  orders  for  text-hooks 
shall  be  forwarded  to  the  superintendent  of  public  instruc- 
tion on  blanks  furnished  by  him.  He  shall  investigate  such 
orders  and  make  necessary  changes  and  forward  the  same 
to  the  person  in  charge  of  the  warehouse  and  shipment  of 
l)Ooks  with  definite  orders  for  shipment.  He  shall  keep  an 
accurate  account  of  the  amount  of  money  received  from  the 
sale  of  text-books  for  each  month  and  report  to  the  con- 
troller on  or  before  the  fifth  of  the  succeeding  month,  the 
number    of   books    sold,    or    distributed,   and    the    amount   of 
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money  collected  therefor,  and  shall  pay  such  money  into 
the  treasury  to  the  credit  of  the  "school  text-book  fund." 
The  amount  fixed  for  royalty  and  costs  of  plates  of  copy- 
right matter  in  favor  of  any  company,  or  individual,  shall  be 
presented  by  the  superintendent  of  public  instruction  to  the 
state  board  of  education  for  its  approval.  Said  claim  shall 
be  paid  quarterly,  in  the  same  manner  a^  other  claims  upon 
the  state  treasury,   on   the  approval  of  the  boaVd   of  control. 

13.  [Estimate  of  text-books  needed.]  Upon  closing  a 
term  of  school,  each  teacher  or  principal  shall  prepare,  upon 
requisition  blanks  furnished  by  the  superintendent  of  public 
instruction,  an  order  for  the  number  of  state  text-books  esti- 
mated to  be  required  for  use  in  the  school  under  his  charge 
at  the  opening  of  the  ensuing  term.  Such  order  shall  be  a 
part  of  the  annual  report  required  l)y  subdivision  six  of  sec- 
tion one  thousand  six  hundred  ninety-six  of  the  Political 
Code.  The  superintendent  of  schools  shall  in  no  case  draw 
a  recpiisition  for  the  salary  of  any  teacher  for  tlie  last  month 
of  the  school  term  until  the  order  required  l)y  this  sub- 
division has  been  filed  and  by  him  approved.  Orders  for 
additional  ])ooks  may  be  forwarded  at  any  time  on  the  ap- 
l)roval   of   the   county  superintendent  of  schools. 

In  ordering  free  textbooks,  any  teacher  may  order  one 
copy  of  any  series  of  books  for  use  on  the  teacher's  desk,  if 
not  supplied  with  such  book,  which  copy  shall  be  sent  by 
the  superintendent  of  pul)lic  instruction  free  of  cost  with 
other  .school  books. 

14.  [Forwarding  books  ordered.]  On  receiving  orders 
from  the  superintendent  of  public  instruction  for  text-books 
the  person  in  charge  of  the  warehouse  and  shipment  of 
books  shall  forward  by  freight,  express  or  mail,  as  directed 
by  the  superintendent  of  public  instruction,  to  the  nearest 
freight  depot,  express  or  post  office,  in  the  name  of  the 
clerk  of  the  school  district  or  the  city  superintendent  of 
schools  in  cities,  the  number  of  i)ooks  called  for  in  said 
order. 

15.  [Draft  on  "text-book  appropriation."]     The  appropria- 
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;i  tion  heretofore  made,  known  as  the  "text-book  appropria- 
!  tion,"  shall  be  subject  to  the  draft  of  the  state  board  of  edu- 
cation for  necessary  expenses  incurred  by  it  for  office  sup- 
plies, the  hiring  of  expert  assistants,  and  for  other  neces- 
sary expenses;  provided,  that  all  claims  shall  be  presented 
to  the  board   of  control  for  its  approval.   • 

10.     [State  school  book  fund.]     All  moneys  that  have  been 

received  or  may  hereafter  be  received   from  the  sale  of  said 

I.    series  of  state  text-books  to  private  schools  or  to  dealers  or 

I    persons   or  that   may  be   appropriated  by    the   legislature   for 

pui)lishing   said    series   of   state    text-books   shall   be    kept   by 

tlie   state   treasurer   in   a  fund  known    as    the    "state    school 

I    book  fund."     This  fund  shall  be  sul)ject  to  the  order  of  the 

'    state   board  of  education   for  all   expenses     incurred     b_v    the 

superintendent   of  printing  for  all   material,  labor,   and   otlier 

I    expenses    necessary    for    pul)lishing    state    school    text-books, 

j    and   for   all   books   purchased,    for   the   cost   of   shipping   free 

text-books,  and  for  necessary  employees  in  connection  with 

such   shipment  as  may  be   determined  bj'  the   state  board  of 

education.     All   claims   to  be   drawn,  after  being  certified   l)y. 

I  .  the  claimant  and  the  items  approved  by  the  secretary  of  the 

state  board  of  education   shall   be  presented  to  the  board  of 

control   for    its   approval,   and   upon     the     approval     of      said 

board   of   control,    the    state    controller    is    hereby    authorized 

,    and    directed    to    draw    lii.s    warrant    on    the    state    treasurer, 

who   is   hereby    directed    to   pay   the    same. 

[Repealing  clause.]  Sec.  3.  Section  one  thousand  four 
huiidreil  ninety-two  of  the  Political  Code  is  hereb\'  repealed. 

Iiis<<iry:  Original  section,  relating'  to  cdnouiTence  of  ma- 
Jmil.N-  of  members,  enacted  March  12,  ISTi!;  repealed  and  present 
stclicn    enacted    .Tune    6,    1913,    Stats,    and    Amdt.«.    1913.    p.    OfiO: 

I     amended    June    22,    1915,    Stats,    and    Amdts.     lOl.^,,    p.     7.'i2.       In 

■     oflVot    August    8,    1915. 

§  1519a.  FREE  TEXT-BOOKS  FOR  STATE  INSTITU- 
TIONS. Tile  i)resi(lent  or  ])rincipal  of  any  state  instituti(ni. 
ill    which    instruction    is    given    in    the    elementary    branches, 
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may  order  such  state  text-books,  as  may  be  used  to  advan- 
tage, for  use  in  said  institution,  on  blanks  supplied  by  the 
superintendent  of  public  instruction;  provided,  such  orders 
shall  be  subject  to  revision  by  said  superintendent  of  public 
instruction.  Such  books  shall  be  delivered  free  of  cost  to 
such  institution  on  the  order  of  the  superintendent  of  pub- 
lic instruction,  in  the  usual  method  of  shipment. 

History:  Enactment  approved  April  24,  191.5,  Stats,  and 
Amdts.    lOl.""!,   p.    IS!.      Ill   elVeot    August    cS,    1915. 

§  1520.  COMMISSIONER  OF  ELEMENTARY 
SCHOOLS.     VISITS     TO     ELEMENTARY     SCHOOLS. 

The  commissioner  of  elementary  schools  shall  visit  the  ele- 
mentary day  and  evening  schools  of  the  several  counties  of 
the  state,  and  investigate  the  course  of  study  adopted  in 
such  schools.  He  shall  enforce  the  use  of  the  state  text- 
books and  shall  report  to  the  state  board  of  education  his 
findings,  and  shall  make  such  recommendations  to  the  state 
board  of  education  as  he  may  deem  best,  and  shall  perform 
6uch  other  duties  as  may  be  assigned  by  the  superintendent 
of  public  instruction,  under  the  direction  of  the  state  board 
of  education. 

[Visits  to  secondary  schools.]  The  commissioner  of  sec- 
ondary schools  shall  visit  and  investigate  the  secondary  day 
and  evening  schools  of  the  several  counties  of  the  state.  He 
may  recommend  changes  in  the  courses  of  study  and  shall 
investigate  all  contracts  with  text-book  companies  and  see 
that  they  comply  with  the  law,  and  shall  perform  such  other 
duties  as  may  be  assigned  by  the  superintendent  of  public 
instruction  under  the  direction  of  the  state  board  of  educa- 
tion. 

[Visits  to  industrial  schools.]  The  commissioner  of  in- 
dustrial and  vocational  education  shall  visit  all  the  schools 
receiving  financial  support,  in  whole  or  in  part,  from  the 
state,  in  which  industrial  and  vocational  education  is  given 
or   contemplated.       He    shall    have     power    to     recommend 
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changes  to  the  various  boar<ls  governing  such  schools,  and 
shall  present  the  state  board  of  education  a  report  of  the 
work  in  such  schools,  and  shall  perform  such  other  duties 
as  may  be  assigned  by  the  superintendent  of  public  instruc- 
tion under  the  direction  of  the  state  board  of  education. 

History:  Original  section,  regulating-  meetings  of  board  en- 
acted March  12,  1S72;  amended  March  15,  1889,  Stats,  and  Amdts. 
1889,  p.  178;  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  237; 
[iresent  section  approved  June  6,  1913,  Stats,  and  Amdts.  1913, 
p.   (Sr.fi.      In  ofteot  August  10,  1913. 

§  1521.  COMPENSATION.  First.— The  members  of  the 
state  l)oard-  of  education  shall  receive  as  compensation  fif- 
teen dollars  ($15)  per  day  when  the  board  is  in  session. 
They  shall  receive  their  actual  and  necessary  traveling  ex- 
penses. 

[Salary  of  assistants.]  Second. — Each  assistant  superin- 
tendent of  public  instruction  provided  for  by  section  fifteen 
hundred  and  nineteen  of  the  Political  Code  shall  receive  a 
salary  of  four  thousand  dollars  ($4,000.00)  per  annum,  pay- 
able at  the  same  time  and  in  the  same  manner  as  the  salary 
of  state  oflficers  is  paid.  They  shall  also  receive  their  actual 
and  necessary  traveling  expenses  while  on   official   business. 

[Clerical  help.]  Third. — Within  their  appropriation,  the 
state  board  of  education  ma}'  appoint  such  clerical  and  other 
help  as  may  from  time  to  time  be  necessary. 

History:  Original  section,  relating  to  powers  and  duties  of 
hoard,  enacted  March  12,  1872;  amended  March  13,  1874,  Code 
Amdts.  1873-4,  p.  79;  April  7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.). 
p.  29;  March  15,  1889,  Stats,  and  Amdts.  1889,  p.  178;  March  20, 
1*?9],  Stats,  and  Amdts.  1891,  p.  150;  March  23.  1893,  Stats,  and 
.\mdt.s.  1893,  p.  237;  March  23,  1901,  Stats,  and  Amdts.  1900-1, 
p.  668;  March  15,  1909,  Stats,  and  Amdts.  1909,  p.  393;  present 
section  approved  June  6,  1913,  Stats,  and  Amdts.  1913,  p.  666. 
in  elTeet   August   10,   1913. 

§  1522.     TRAVELING  EXPENSES   OF    [repealed]. 

History:  Enacted  March  12,  1872;  repealed  June  6,  1913. 
Stats,  and  Amdts.   1913,  p.   666.     In  eflfeot  August  10,  1913. 
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§§  1523-1526.      [No  such  sections.] 

§  1527.  PREFERENCE  GIVEN  TEXT-BOOKS  WRIT- 
TEN, ETC.,  IN  CALIFORNIA.  It  shall  be  the  duty  of 
any  hoard  of  education,  school  board,  board  of  trustees, 
ofificial,  officer  or  any  other  person  elected  or  appointed  to 
carry  out  the  provisions  of  the  laws  of  the  State  of  Califor- 
nia relating  to  tlie  pul)lic  schools  of  said  state  and  vested 
with  the  power  of  designating  text-books  to  ht  used  in  the 
said  public  schools,  in  so  designating  such  text-books,  unless 
otherwise  provided  by  general  law.  to  give  preference  to  any 
text-l)ook  on  any  given  subject  of  jjublic  instruction  which 
is  entirely  written,  compiled,  printed  and  published  in  tlie 
State  of  California,  to  the  exclusion  of  any  such  text-l)Ook 
entirely  or  partly  written,  compiled,  printed  and  pul)lishe<i 
outside  of  the  State  of  California;  provided,  it  shall  appeal 
to  them  that  such  text-book  so  as  aforesaid  produced  in  the 
State  of  California,  shall  I)e  of  superior  or  equal  educational 
merit  to,  and  can  be  procured  at  the  same  or  less  cost  than 
any  such  text-book,  so  as  aforesaid,  entirely  or  partly  writ- 
ten, compiled,  printed  and  pul)lished  outside  of.  the  State 
of  California. 

IliKlory:  Knartment  approved  .Tune  1.?,  1913,  .Stats,  and 
Anidt.s.    IIMH.  p.   TTI.      In  etVeot   Ausu.'^t    lit,   1 01  .'5. 
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ARTICLE  II. 

^SUPERINTENDENT    OF    PUBLIC    INSTRUCTION. 

S  1532.      General    duties    of. 

5  1533.      Power   to   call   convention    of   superintendents. 

§1532.  GENERAL  DUTIES  OF.  It  is  the  duty  uf  the 
superintendent  of  puljlic  instruction: 

First. — To  superintend  the  schools  of  this  state. 

[Report  to  governor.]  Second. — To  report  to  the  gover- 
nor, on  or  before  the  fifteenth  daj-  of  September  preceding 
each  regular  session  of  the  legislature,  a  statement  of  the 
conditions  of  the  state  normal  schools  and  other  educational 
institutions  supported  by  the  state  and  of  the  public  schools. 

Third. — To  accompany  his  report  with  tabular  statements, 
showing  the  ntimber  attending  public  schools,  and  the  aver- 
age attendance;  the  amount  of  state  school  ftincl  a])portioned, 
and  the  sources  from  which  derived;  the  amount  raised  by 
county,  city  and  count}'  and  district  ta.xcs.  or  from  other 
sources  of  revenue,  for  school  i)uri)Oses;  and  the  amount  ex- 
liended  for  salaries  of  teachers,  for  building  schoolhouscs, 
for   district   school   libraries,   and    for   incidental    expenses. 

[Apportion  school  funds.]  I'durth. — To  apportion  the 
state  school  fund;  and  to  furnish  an  abstract  of  such  appor- 
tionment to  the  state  controller,  the  state  board  of  exam- 
iners, and  to  the  count}'  and  city  and  county  auditors,  coun- 
ty and  city  and  county  treasurers  and  to  the  county  and  city 
and  county  school  superintendents  of  the  several  counties 
of  the  state.  In  apportioning  said  fund  he  shall  apportion 
to  every  county  and  to  every  city  and  county  two  hundred 
iifty  dollars  for  every  teacher  determined  and  assigned  to  it 
on  average  daily  attendance  by  the  county  or  city  and  county 
school  superintendent  for  the  next  preceding  school  year,  as 
required   of  the  county  or  city  and  county    school    superin- 
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tendent  by  the  provisions  of  section  eighteen  hundred  and 
fifty-eight  of  this  code,  and  after  thus  apportioning  two 
hundred  fifty  dollars  on  teacher  basis,  he  shall  apportion 
th^"  balance  of  the  state  school  fund  to  the  several  counties 
or  cities  and  counties  according  to  their  average  daily  at- 
tendance as  shown  by  the  reports  of  the  county  or  city  and 
county  school  superintendents  for  the  next  preceding  school 
year. 

Fifth. — To  draw  his  order  on  the  controller  in  favor  of 
each  county  or  city  and  county  treasurer  for  school  moneys 
apportioned   to  the   county  or   city  and   county. 

[Prepare  blanks.]  Sixth. — To  prepare,  have  printed,  and 
furnish  all  ofticcrs  charged  with  the  administration  of  the  \ 
laws  relating  to  the  public  schools,  and  to  teachers,  such 
blank  forms  and  books  as  may  be  necessary  to  the  dis- 
charge of  their  duties,  including  blank  teachers'  certificates 
to  be  used  by  county  and  city  and  county  boards  of  educa- 
tion. 

[Compile  school  laws.]  Seventh. — To  have  the  laws  re- 
lating to  the  pul^Hc  schools  printed  in  pamphlet  form,  and 
to  supply  school  officers  and  school  libraries  with  one  copy 
each. 

[Visit  asylums.]  Eighth. — To  visit  the  several  orphan 
asylums  to  which  state  appropriations  are  made,  and  ex- 
amine into  the  course  of  instruction  therein. 

[Visit  schools.]  Ninth. — To  visit  the  schools  in  the  dif- 
ferent counties,  and  inquire  into  their  condition;  and  the 
actual  traveling  expenses  thus  incurred,  provided,  that  they 
do  not  exceed  eighteen  hundred  dollars  per  annum,  shall 
be  allowed,  audited  and  paid  out  of  the  general  fund  in  the 
same   manner  as  other  claims  are  audited  and   paid. 

[Authenticate  orders.]  Tenth. — To  authenticate  with  his 
official  seal  all  drafts  or  orders  drawn  by  him,  and  all  pa- 
pers and  writings  issued  from  his  office. 

[Bind  documents.]  Eleventh. — To  have  bound,  at  the 
state  bindery,  all  valuable  school  reports,  journals,  and  docu- 
ments   in    his   office,    or   hereafter    received   by   him. 
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[Report  daily  attendance.]  Twelfth. — To  report  to  the 
controller,  on  or  before  the  tenth  day  of  September  of  each 
year,  the  total  average  daily  attendance  in  the  elementary  . 
day  and  evening  schools  and  the  average  daily  attendance 
of  the  day  and  evening  high  schools,  as  shown  by  the  an- 
nual reports  of  the  county  superintendents  of  the  several 
counties  on  file  in  his  office  for  the  school  year  immediately 
preceding. 

[Deliver  records  to  successor.]  Thirteenth. — To  deliver 
over,  at  the  expiration  of  his  term  of  office,  on  demand  to 
his  successor,  all  property,  books,  documents,  maps,  records, 
reports,  and  other  papers  belonging  to  his  office,  or  which 
may  have  been  received  by  him  for  the  use  of  his  office. 

History:  Enacted  March  12,  1872;  amended  March  28,  1S74, 
Code  Anidts.  1873-4,  pp.  86-88;  April  7,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  pp.  29-31;  March  18,  1887,  Stats,  and  Amdts.  1886-7, 
pp.  125-127;  March  15,  1889,  Stats,  and  Amdts.  1889,  pp.  180-181; 
March  20,  1891,  Stats,  and  Amdts.  1891,  pp.  152-153;  March  23. 
1893,  Stats,  and  Amdts.  1893,  pp.  239-240;  March  18,  1905,  Stats, 
and  Amdts.  1905,  pp.  180-181;  amended  March  1,  1907,  Stats,  and 
Amdts.  1907,  p.  71,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  78;  June 
13,  1913,  Stats,  and  Amdts.  1913,  p.  774.  In  effect  August  10, 
1913. 

§  1533.  POWER  TO  CALL  CONVENTION  OF  SU- 
PERINTENDENTS. He  shall  have  power  to  call,  annual- 
ly, a  convention  of  the  county  and  city  superintendents,  to 
assemble  at  such  time  and  place  as  he  shall  deem  most  con- 
venient, for  the  discussion  of  questions  pertaining  to  the 
supervision  and  administration  of  the  public  schools,  the 
laws  relating  thereto,  and  such  other  subjects  affecting  the 
welfare  and  interest  of  the  public  schools  as  shall  properly 
be  brought  before  it.  It  is  hereby  made  the  duty  of  ail 
county  and  city  superintendents  to  attend  and  take  part  in 
the  proceedings  of  such  convention  when  it  is  called.  The 
actual  expenses  of  the  county  superintendents  attending  the 
.convention  shall  be  allowed  by  the  board  of  supervisors  and 
paid  out  of  the  same  fund  as  the  salary  of  the  ccnmty  supcr- 
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intendents  is  [are]  paid;  the  actual  expenses  of  the  city  su- 
perintendents attending  the  convention  shall  be  allowed  and 
paid  out  of  the  same  fund  as  the  salary  of  such  city  superin- 
tendent is    [are]    paid. 

History:  Enacted  March  13,  1874,  Code  Amdts.  1873-4,  p.  84; 
amended  March  15,  1887,  Stats,  and  Amdts.  1S86-7,  p.  127;  March 
■20,  1S91,  Stats,  and  Amdts.  1891,  p.  153;  Marcli  23,  1893,  Stats, 
.•ind  Aindts.  1893,  p.  240;  March  lo,  1909,  Stats,  and  Amdt.s. 
UUi'.).    ]K    203. 
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ARTICLE   III. 
SCHOOL  SUPERINTENDENTS., 

§iri42.      will)    is    eligible    [repealed]. 

§  1.543.     County   superintendent   of   schools.      Duties   of. 

§  1543a.  Interest  to  be  paid  on  unpaid  orders_against  school  dis- 
tricts. 

§l.'ill.      Forfeiture    fur   failure   to   report. 

§  1.t4.').      May  appoint  teachers  and  open  schools,  when. 

§  1,t46.     May    direct   repairs,   etc.,   when. 

§  1547.      Warrants   drawn   by   him    [repealed]. 

§1548.  Warrants,  for  expenses  and  claims.  I  Bin  ling  school 
documents.] 

§  15  49.     May  appoint  deputies. 

§1550.     Compensation  to  deputies  in   cities. 

§  1551.      School  superintendent  to  make  certain  reports. 

§  1552.     Allowance  of  traveling  expenses. 

§  1553.      School   superintendent,   when   not   to   teach. 

§1542.     WHO    IS   ELIGIBLE    Ircpealcd]. 

Hi.slor.v:  Enacted  March  12,  1S72;  repealed  March  13  and 
March    27,    1S74,  Code  Amdts.   1S73-4,   pp.   S4,   113. 

§1543.  COUNTY  SUPERINTENDENT  OF  SCHOOLS. 
DUTIES  OF.  It  is  tlu'  duty  of  the  .supcrinlciulcnt  of 
schools  of  each  county: 

L  To  superintend   ihc  schools   of  his   county. 

2.  [Apportionment  of  school  moneys.]  a.  To  apportion 
the  school  moneys  to  each  .-cliool  district  as  provided  ;n 
section  one  thousand  eight  hundred  and  tifty-eight  of  tiiis 
code,  at  least  four  times  a  year.  For  this  purpose  he  mav 
require  of  the  county  auditor  a  report  of  the  amount  of  all 
school  moneys  on  hand  U>  the  credit  of  the  several  school 
funds  of  the  county  not  already  apportioned:  and  it  is  here- 
by made  the  duty  of  the  auditor  to  furnish  such  report  when 
so  required;  and  whenever  an  excess  of  money  has  accumu- 
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lated  to  the  credit  of  a  school  district  bej'ond  a  reasonable 
amount  necessary  to  maintain  a  school  for  eight  months  in 
such  district  for  the  year,  the  superintendent  of  schools  shall 
place  said  excess  of  money  to  the  credit  of  the  unappor- 
tioned  school  funds  of  the  county,  and  shall  apportion  the 
same  as  other  school  funds  are  apportioned. 

[Procedure  if  attendance  is  five  or  less.]  b.  If  in  any 
school  district  there  has  been  an  average  daily  attendance  of 
only  five  or  a  numl)er  of  pupils  less  than  five  during  the 
whole  school  year,  the  superintendent  shall,  after  giving  due 
notice  to  all  parties  interested  by  sending  notices  by  regis- 
tered mail  to  each  of  the  trustees,  or,  by  causing  notices  to 
be  posted  in  three  public  places  in  the  district,  one  of  which 
shall  be  at  the  door  of  the  schoolhouse,  for  not  less  than 
ten  days,  report  the  fact  to  the  board  of  supervisors  at  their 
first  meeting  in  August.  The  board  of  supervisors  shall  in- 
vestigate the  matter,  and,  if  in  its  judgment  it  would  be  bet- 
ter to  temporarily  suspend  the  school  district  they  shall  im- 
mediately so  suspend  it.  If  the  board  of  supervisors  find 
that  there  are  other  school  facilities  or  that  there  is  no  rea- 
sonable chance  to  re-establish  the  district  they  shall  declare 
the  district  lapsed,  and  shall  attach  the  territory  thereof  to 
one  or  more  of  the  adjoining  districts  in  such  manner  as 
maj'  be  by  them  considered  most  convenient  for  the  resi- 
dence   [residents]    of  said  lapsed  district. 

[Re-establishment  of  suspended  school.]  c.  At  the  meet- 
ing of  the  board  of  supervisors  in  the  months  of  July,  Aug- 
ust, or  September,  the  board  of  supervisors  may  re-establish 
a  suspended  school  district  upon  proper  showing  of  the  peo- 
ple or  board  of  school  trustees  of  the  district  that  there  are 
eight  or  more  pupils  of  the  district  ready  to  attend  school. 

[Money  set  aside  for  suspended  district.]  d.  After  a  dis- 
trict has  been  suspended,  the  county  superintendent  shall 
at  the  time  of  making  the  .apportionment  of  school  moneys 
as  provided  in  section  one  thousand  eight  hundred  fifty-eight 
of  the   Political  Code,  set  aside  for  such  suspended  district, 
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the  sum  of  five  hundred  and  fifty  dollars.  This  amount, 
with  any  unexpended  balance  to  the  credit  of  the  district, 
shall  be  held  for  the  use  of  the  suspended  district,  in  case 
it  should  be  re-established,  and  so  much  of  it  as  may  be 
needed  to  keep  the  property  of  the  suspended  district  in- 
sured may  be  expended  by  the  trustees  in  the  same  manner 
as  if  the  district  were  [was]  not  suspended.  But  no  subse- 
quent apportionment  shall  be  made  to  a  suspended  district, 
until  it  is  re-established  as  provided  in  subdivision  three  of 
this  section. 

e.  Trustees  shall  be  elected  or  appointed  in  suspended 
districts  just  as  if  they  were  not  suspended. 

[Lapsing  of  suspended  district.]  f.  The  superintendent 
may  at  any  time  in  the  month  of  July  of  any  year  give  no- 
tice as  provided  in  subdivision  two  of  this  section,  to  any 
suspended  district  which  has  not  maintained  school  during 
the  year  past,  and  at  the  first  meeting  of  the  board  of  su- 
pervisors in  August  ask  that  such  district  be  declared  lapsed. 

[Merging.]  g.  A  suspended  district  may  be  merged  with 
one  or  more  adjoining  districts  whenever  a  petition  signed 
by  the  majority  of  heads  of  families  residing  in  each  of  said 
districts  shall  be  presented  to  the  board  of  supervisors.  Such 
petition  must  be  filed  with  the  county  superintendent  and  by 
him  presented  to  the  board  of  supervisors  with  such  sug- 
gestions  as   he   thinks  best. 

[Property  of  lapsed  district.]  h.  When  any  district  has 
been  declared  lapsed,  the  board  of  supervisors  shall  sell  or 
otherwise  dispose  of  the  property  thereto  belonging,  and 
shall  place  the  proceeds  of  such  sale  to  the  credit  of  the 
district.  Thereupon  the  superintendent  shall  determine  all 
outstanding  indebtedness  of  said  lapsed  district,  and  shall 
draw  his  requisition  upon  the  county  auditor  in  payment 
thereof.  Any  balance  of  moneys  remaining  to  the  credit  of 
said  lapsed  district  after  all  indebtedness  has  been  paid  shall 
be  transferred  by  the  superintendent  to  the  credit  of  the 
district  into  which  the  said  lapsed  district  has  been  merged. 
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If  the  lapsed  district  has  been  attached  to  more  than  one 
of  the  adjoining  districts,  the  superintendent  must  apportion 
the  moneys  remaining  to  the  credit  of  the  lapsed  district  to 
the  several  districts  pro  rata  according  to  the  average  daily 
attendance  in  the  respective  districts  as  shown  by  the  teach- 
er's report  for  the  preceding  school  year.  Should  there  not 
be  sufficient  funds  to  the  credit  of  the  lapsed  district  to 
liquidate  all  of  the  outstanding  indebtedness  thereof,  the  su- 
perintendent shall  draw  his  re<iuisition  upon  the  county 
auditor   jiro   rata   for   the   several   claims. 

3.  [Requisition  on  auditor  for  expenses.]  a.  On  the  or- 
der of  the  board  of  school  trustees,  or  board  of  education 
of  any  city  or  town  having  a  board  of  education,  to  draw  his 
re<|uisition  upon  the  county  auditor  for  all  necessary  ex- 
penses against  the  school  fund  of  any  district.  The  requisi- 
tions must  be  drawn  in  the  order  in  which  the  orders  there- 
for are  filecl  in  his  office.  Each  rcfjuisition  must  specify  the 
purpose  for  which  it  is  drawn,  but  no  requisition  shall  lie 
drawn  upon  the  order  of  the  board  of  school  trustees  or 
board  of  education  against  the  funds  of  any  district  excejit 
the  teachers'  or  janitors'  salaries,  unless  such  order  is  ac- 
companied by  an  itemized  bill  showing  the  separate  items, 
and  the  price  of  each,  in  payment  for  which  the  order  is 
drawn;  nor  shall  any  re(|uisition  for  teachers'  or  janitors" 
salaries  be  drawn  unless  the  order  shall  state  the  monthly 
salary  of  teacher  or  janitor,  and  name  the  months  for  which 
such  salary  is  due. 

[Warrant  on  county  treasurer.]  Upon  the  receipt  of  such 
re(|uisition| ,]  the  auditor  shall  draw  his  warrant  upon  the 
county  treasurer  in  favor  of  the  parties  for  the  amount 
stated  in  such  requisition.  The  order  of  the  board  of  school 
trustees,  or  board  of  education,  shall  be  made  only  on  the 
form  of  blank  approved  by  the  superintendent  of  public  in- 
struction; provided,  that  said  blanks  shall  be  printed  and 
furnished  to  the  school  districts  by  the  board  of  supervisors 
of  the  respective  counties  of  the  state,  and  when  signed  by 
at    least   two   members   of   the   board   of   trustees,    or    the   of- 
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ficials  authorized  to  sign  orders  for  the  board  of  education, 
shall  be  transmitted  to  the  superintendent,  who  shall,  in  case 
he  approve  said  demand,  indorse  upon  it  "examined  and  ap- 
proved," together  with  the  number  and  date  when  approved, 
and  shall,  in  attestation  thereof,  affix  his  signature  thereto, 
and  deliver  the  same  to  the  claimant,  or  his  order,  who  shall 
transmit  the  same  to  the  auditor,  who  shall,  in  case  he  al- 
lows said  demand,  indorse  upon  it  "allowed,"'  together  with 
the  number  and  date  when  allowed,  and  shall,  in  attestation 
thereof,  affix  his  signature  thereto,  and  deliver  the  same  to 
the  claimant  and  make  a  proper  record  thereof  and  charge 
against  the  particular  fund  of  the  particular  district  against 
which  such  demand  was  allowed;  and  said  demand  when  so 
approved  and  signed  by  the  superintendent,  and  when  so  al- 
lowed and  signed  by  the  auditor,  shall  constitute  the  requisi- 
tion on  the  auditor,  and  the  warrant  on  the  treasury  within 
the  meaning  of  this  act. 

[Transfer  of  fund  to  high  school  district  giving  interme- 
diate school  course.]  b.  On  the  order  of  the  board  of  trus- 
tees or  board  of  education  of  any  elementary  school  district 
located  within,  or  having  the  same  boundaries  as.  a  high 
school  district  which  has  established  an  intermediate  school 
course  as  provided  for  in  section  1750a  of  the  Political  Code, 
to  transfer  from  the  school  funds  of  such  elementary  school 
district  to  the  fund  of  the  board  ha\ing  control  of  such  inter- 
mediate school  course,  such  sum  as  may  be  agreed  upon, 
as  provided  in  section  1617d  of  the  Political  (Ode,  by  said 
board  of  trustees  or  board  of  education  and  said  I)oard  hav- 
ing control  of  such  intermediate  school  course,  for  the  tui- 
tion of  pupils  residing  in  such  elenu-ntary  school  district 
and  attending  such  intermediate  school  course;  provided, 
that  all  of  the  funds  so  transferred  shall  be  applied  exclu- 
sively "to  the  support  of  the  grades  of  such  intermediate 
school  course  corres])onding  to  the  seventh  and  eighth 
grades  of  the  regular   elementary   schools. 

4.  [Register  of  requisitions.]  To  keep  open  to  the  in- 
spection of  the  iMiblic  a   register  of  re(|uisitions.   showing  the 
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fund  upon  which  the  requisitions  have  been  drawn,  the 
number  thereof,  in  whose  favor,  and  for  what  purpose  they 
were\drawn,  and  also  a  receipt  from  the  person  to  whom  the 
requisition  was  delivered. 

5.  [Visits  to  schools.]  To  visit  and  examine  each  school 
in  his  county  at  least  once  in  each  year.  P'or  every  school 
not  so  visited  the  board  of  supervisors  must,  on  proof 
thereof,   deduct  ten  dollars  from  his  salary. 

6.  [Preside  over  teachers'  institutes.]  To  preside  over 
teachers'  institutes  held  in  his  county,  and  to  secure  the  at- 
tendance thereat  of  lecturers  competent  to  instruct  in  the 
art  of  teaching,  and  to  report  to  the  county  board  of  educa- 
tion the  names  of  all  teachers  in  the  county  who  fail  to  at- 
tend regularly  the  sessions  of  the  institute;  to  enforce  the 
course  of  study,  the  use  of  state  text-books,  and  of  high 
school  text-books  adopted  l)y  proper  authority,  and  the 
rules  and  regulations  for  the  examination  of  teachers  pre- 
scribed by  the  proper  authority. 

7.  [Issue  temporary  certificates.]  He  shall  liave  power  to 
issue  temporary  certificates  of  cciuivalent  grades  to  persons 
holding  valid  secondary  or  high  school,  elementary  or  gram- 
mar school,  kindergarten-primary  and  special  certificates 
granted  by  county  boards  of  education  of  California;  or  to 
persons  who  are  graduates  of  colleges,  normal  schools,  or 
universities  and  who  hold  valid  certificates  issued  outside  of 
California  when,  in  the  judgment  of  the  superintendent,  such 
certificates  correspond  in  grade  to  any  certificate  which  may 
be  issued  under  the  provisions  of  section  seventeen  hundred 
and  seventy-five  of  the  Political  Code  of  California;  which 
temporary  certificate  when  issued  between  July  first  and  De- 
cember thirtieth  shall  expire  on  January  first  following; 
and  when  issued  between  January  first  and  June  twenty- 
ninth  shall  expire  on  July  first  following;  provided,  that  no 
person  shall  be  entitled  to  receive  a  temporary  certificate 
more  than  once  in  the  same  county. 

8.  [Distribute   circulars,    etc.]     To    distrilnite   all    laws,    re- 
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ports,    circulars,   instructions,   and   blanks   -uhich   he   may   re- 
ceive for  the  use  of  school  officers. 

9.  [Reports.]  To  keep  in  his  office  the  reports  of  the  su- 
perintendent of  public  instruction. 

IQ.  [Record  of  acts.]  To  keep  a  record  of  his  official  acts, 
and  of  all  the  proceedings  of  the  county  board  of  education, 
including  a  record  'of  the  standing,  in  each  study,  of  all 
applicants  examined,  which  shall  be  open  to  the  inspection 
of  any  ^applicant  or  his  authorized  agent. 

11.  [Pass  upon  certain  schoolhouse  plans.]  Except  in  in- 
corporated cities  having  boards  of  education,  to  pass  upon 
and  approve  or  reject  all  plans  for  schoolhouses.  To  en- 
able him  to  do  so,  all  boards  of  trustees,  before  adopting 
any  plans  for  school  buildings,  must  submit  the  same  to  the 
county  superintendent  for  his  approval. 

12.  [Appoint  trustees  to  fill  vacancies.]  To  appoint  trus- 
tees to  fill '  all  vacancies  in  elementary  school  districts  as 
provided  in  section  fifteen  hundred  and  ninety-three  of  the 
Political  Code  or  as  may  be  otherwise  provided  by  law;  to 
appoint  trustees  to  fill  all  vacancies  in  high  school  districts 
as  provided  in  section  seventeen  hundred  and  thirty-one  of 
the  Political  Code  or  as  may  be  otherwise  provided  by  law; 
to  appoint  trustees  in  new  elementary  school  districts  to 
hold  office  until  the  first  day  of  May  next  succeeding  their 
appointment.  In  case  of  the  failure  of  the  board  of  school 
trustees  to  appoint  a  clerk  of  the  district  on  the  proper  date 
or  in  case  of  a  vacancy  in  the  position  of  clerk  of  the  dis- 
trict, the  superintendent  shall  appoint  a  member  of  the 
board  of  school  trustees  clerk  of  the  district  In  case  of 
the  failure  of  the  trustees  to  employ  a  janitor,  as  provided 
in  section  sixteen  hundred  and  seventeen,  subdivision  sev- 
enth, of  this  code,  he  shall  appoint  a  janitor,  who  shall  be 
paid  out  of  the  school  fund  of  the  district.  Should  the  board 
of  school  trustees  of  any  district  fail  or  refuse  to  issue  an 
order  for  the  compensation  of  such  service,  the  superin- 
tendent   is    hereby   authorized    to    issue,    without    such    order. 
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his  requisition  upon  the  county  school  fund  apportioned  to 
such   district. 

13.  [Make  reports.]  To  make  reports,  when  directed  by 
the  superintendent  of  public  instruction,  showing  such  mat- 
ters relating  to  the  public  schools  in  his  county  as  may  be 
required  of  him. 

14.  [Deliver  records  to  successor.]  To  preserve  carefully 
all  reports  of  school  officers  and  teachers,  and,  at  the  close 
of  his  official  term,  deliver  to  his  successor  all  records, 
books,  documents,  and  papers  belonging  to  the  office,  tak- 
ing a  receipt  for  the  same,  which  will  be  filed  in  the  office 
of  the  county  clerk. 

15.  [Grade  schools.]  The  county  superintendent  shall, 
unless  otherwise  provided  by  law,  in  the  month  of  July  of 
each  year  grade  each  school,  and  a  record  thereof  shall  be 
made  in  a  book  to  be  kept  by  the  county  superintendent  in 
his  office  for  this  purpose.  And  no  teacher  holding  a  cer- 
tificate below  the  grade  of  said  school  shall  be  employed  to 
teach  the  same. 

16.  [Contract  for  money  for  Indian  pupils.]  On  the  rec- 
ommendation of  the  county  superintendent  of  schools, 
boards  of  school  trustees  and  city  boards  of  education 
are  hereby  empowered  to  enter  into  contract  with  the  na- 
tional government  to  receive  money  from  said  national  gov- 
ernment for  the  Indian  children  in  attendance  in  the  schools 
under  the  jurisdiction  of  said  boards,  in  addition  to  any 
money  that  may  be  appropriated  for  such  schools  by  the 
state  and  the  county.  Any  money  received  on  such  contract 
shall  be  transmitted  to  the  countj^  superintendent  of  schools 
to  be  by  him  paid  into  the  county  treasury  to  the  credit  of 
the  special  school  fund  of  such  school  district.  On  the  re- 
ceipt of  such  money  the  superintendent  shall  notify  the 
clerk  of  the  board  of  school  trustees  of  the  receipt  of  the 
money. 

History:  Enacted  March  12,  1872;  amended  March  2S,  1374, 
Code  Amdts.  1873-4,  p.  88;  March  7,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt),  p.  31;  March  4,  1881,  Stats,  and  Amdts.   ISSl;  p.  38; 
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March  15,  1S87,  Stats,  and  Amdis.  1887,  p.  127;  March  15,  1889, 
Stats,  and  Amdts.  1889,  p.  181;  March  20,  1891,  Stats,  and  Amdts. 
1891,  p.  1.53;  March  23,  1893,  >Stats.  and  Amdts.  1893,  p.  240; 
March  16,  1905,  Stats,  and  Anadts.  1905,  p.  528;  February  28, 
1907,  Stats,  and  Amdts.  1907,  p.  61,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  80;  March  11,  1909,  Stats,  and  Amdts.  1909,  p.  290; 
May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1274;  June  13.  1913. 
Stats,  and  Amdts.  1913,  p.  799;  May  22,  1915,  Stats,  and  Amdts. 
1911,  p.   746.     lu  effect  August   8,   1915. 

§  1543a.  INTEREST  TO  BE  PAID  ON  UNPAID  OR- 
DERS AGAINST  SCHOOL  DISTRICTS.  When  any  claim 
or  demand  against  any  school  district,  or  union  school  dis- 
trict, or  joint  union  school  district,  or  high-school  district. 
or  city  high  school  district  or  union  high-school  district  or 
joint  union-high  school  district,  or  county  high-school 
district  shall  be  presented  to  the  superintendent  of 
schools  of  any  countJ^  or  city  and  county,  no  re- 
quisition upon  the  county  auditor  shall  be  drawn  there- 
on unless  there  is  sufficient  money  in  the  fund  against  which 
such  order  or  demand  is  drawn  to  pay  the  same  in  full. 
When  any  such  order  or  demand  is  presented  to  the  super- 
intendent of  schools  of  any  county,  or  city  and  county,  for 
approval  and  is  not  approved  for  want  of  funds,  and  the 
amount  of  said  order  or  demand  does  not  exceed  the  income 
and  revenue  provided  for  the  year  in  which  the  indebtedness 
was  incurred,  for  which  said  order  or  demand  was  drawn. 
such  superintendent  of  schools  must  indorse  thereon  the 
words  "Xot  approved  for  want  of  funds,"  with  the  date  of 
presentation,  and  shall,  in  attestation  thereof,  affix  his  signa- 
ture thereto,  and  shall  number  such  indorsement,  and  shall 
register  said  order  or  demand  in  the  records  of  his  office, 
and  shall  thereupon  deliver  said  order  or  demand  to  the 
claimant  of  his  order.  From  that  time  such  order  or  de- 
mand shall  bear  interest  at  the  rate  of  six  per  cent  per  an- 
num, as  herein  provided. 

[Notice  given  when  funds  are  in  treasury  to  pay  indorsed 
orders.]     \\hen    the-  superintendent   of   schools    shall    ascer- 

573 


§  1543a  POLITICAL  CODE.  [  Pt.III.Tit.I  II. 

tain  from  the  treasurer  that  there  are  sufficient  public 
school  monej's  in  the  treasury  of  the  county,  or  cit}'  and 
county,  which  can  be  applied  to  the  payment  of  the  afore- 
said indorsed  orders  or  demands  and  is  [are]  not  otherwise 
appropriated,  he  shall  set  apart  the  same,  or  so  much  thereof 
as  may  be  necessary  for  the  payment  of  such  indorsed  or- 
ders or  demands  and  accrued  interest;  and  he  shall,  in  addi- 
tion, forthwith  give  notice  in  a  newspaper  published  in  the 
county  in  which  he  shall  have  his  office,  and  if  there  shall 
not  be  any  newspaper  in  such  county,  then  by  written  notice 
posted  on  the  courthouse  door,  stating  therein  that  he  is 
ready  to  approve  said  order  or  orders,  demand  or  demands. 
Such  notice  shall  be  dated  the  day  of  its  publication  or  post- 
ing, and  from  the  first  publication  or  posting  of  such  notice, 
such  order  or  orders,  demand  or  demands  shall  cease  to  bear 
interest. 

In  advertising  any  order  or  orders,  demand  or  demands, 
under  the  provisions  of  this  section  such  superintendent 
of  schools  shall  not  publish  the  order  or  orders,  demand 
or  demands  in  detail,  but  shall  give  notice  that  the  order  or 
orders,  or  demand  or  demands  of  any  particular  district, 
specifying  the  district  or  districts,  presented  for  approval 
prior  to  the  date  of  said  notice,  are  ready  to  be  approved 
and  that  requisitions  upon  the  county  auditor  will  be  drawn 
thereon.  When  only  a  part  of  such  order  or  orders,  demand 
or  demands  are  ready  for  approval  and  can  be  paid,  such 
superintendent  of  schools  must  designate  in  such  advertise- 
ment the  order  or  orders,  demand  or  demands  which  are 
approvable  at  the  date  thereof,  and  shall  repeat  such  notice 
until  notice  is  given  of  the  payment  of  all  such  order  or 
orders,  demand  or  demands. 

[Superintendent  to  compute  interest  due.]  After  the  post- 
ing or  publication  of  the  notice  herein  provided,  when  any 
order  or  orders,  demand  or  demands  drawn  against  any 
school  fund,  indorsed  as  herein  provided,  shall  be  again  pre- 
sented  to   the   superintendent   of   schools   of   any   countjs   or 
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city  and  county,  for  approval,  such  superintendent  of  schools 
shall  compute  the  interest  due  on  each  of  said  order  or  or- 
ders, demand  or  demands,  bearing  interest  under  the  pro- 
visions of  this  section,  and  shall  note  the  amount  of  inter- 
est on  the  order  or  demand  and  shall  enter  in  the  records 
of  his  ofhce  the  amount  of  interest  distinct  from  the  prin- 
cipal, and  shall  thereupon  draw  his  requisition  upon  the 
county  auditor  for  the  amount  of  said  order  or  orders,  de- 
mand or  demands,  and  the  interest  computed  thereon,  in 
the  manner  provided  by  section  hfteen  hundred  and  fort}'- 
three  of  this  code,  and  in  the  order  in  which  said  order  or 
orders,  demand  or  demands,  were  registered  in  his  office. 
Said  interest  shall  be  paid  as  part  of  said  order  or  demand 
by  the  treasurer. 

[Failure  to  present  orders.]  Should  the  holders  of  such 
indorsed  orders  or  demands  fail  to  present  the  same  for  pay- 
ment within  sixty  days  from  the  date  of  the  notice  herein 
provided  for,  the  funds  set  aside  for  the  payment  of  the 
same  must  be,  by  the  superintendent  of  schools  and  treas- 
urer, applied  to  the  payment  of  unpaid  orders  or  demands 
next  in  order  of  indorsement,  and  if  no  other  indorsed  or 
ders  or  demands  shall  be  presented,  then  such  monej-  shall 
be  applied  to  the  payment  of  orders  or  demands  not  so  in- 
dorsed or  otherwise  disposed  of  according  to  law. 

[Monthly  reports  of  interest.]  The  superintendent  of 
schools  sliall  report  to  tlu-  county  treasurer  and  the  county 
auditor,  not  later  than  the  second  Monday  of  each  month, 
the  amount  of  money  computed  as  interest  under  this  sec- 
tion. Such  report  shall  show  each  district  for  which  inter- 
est has  been  computed  on  indorsed  and  approved  orders  or 
demands  and  the  amount  thereof  for  each  districj^.  The  su- 
perintendent of  schools  shall  immediately  report,  in  writing. 
to  the  clerk  or  secretary  of  each  district  for  which  interest 
has  been  computed,  as  aforesaid,  the  amount  computed  for 
the  district  of  which  he  is  clerk  or  secretary. 

History:  Enacted  May  1,  191],  Stats,  and  Amdts.  IIOI,  r- 
13fi0. 
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§  1544.     FORFEITURE   FOR   FAILURE   TO    REPORT. 

If  he  fails  to  make  full  and  correct  report,  as  required  un- 
der the  provisions  of  subdivision  thirteen  of  section  one 
thousand  five  hundred  and  forty-three  of  the  Political  Code 
at  the  time  fixed  by  the  superintendent  of  public  instruction, 
he  forfeits  one  hundred  dollars  of  his  salary;  and  the  county 
auditor  whose  duty  it  is  to  draw  the  warrant  for  the  salary 
of  the  superintendent  of  schools  shall  deduct  this  amount 
from  the  warrant  on  receiving  notice  from  the  superintend- 
ent of  public  instruction  to  the  effect  that  the  superintendent 
of  schools  has  failed  to  make  report  above  referred  to  as  di- 
rected. 

History:  Enacted  March  12,  1872;  amended  March  2S,  1S74, 
Code  Amdts.  1873-4,  p.  90;  March  4,  1881,  Stats,  and  Amdts. 
ISSl,  p.  40;  March  15,  1889,  Stats,  and  Amdts.  1899,  p.  183;  April 
14,  1915,  Stats,  and  Amdts.  1915,  p.  65.     In  effect  August  8,  1915. 

§  1545.  MAY  APPOINT  TEACHERS  AND  OPEN 
SCHOOLS,  WHEN.  He  must,  when  there  is  sufficient 
money  in  the  fund  of  anj'  school  district  to  maintain  a  free 
school  therein  for  six  months,  if  the  trustees  fail  to  have 
such  school  kept,  appoint  a  teacher,  and  open  and  keep  such 
school,  and  may  draw  his  requisition  upon  the  county  au- 
ditor, who  shall  draw  his  warrant  upon  the  fund  of  such 
district  for  the  expense  incurred. 

History:  Enacted  March  12,  1872;  amended  April  7,  ISSO, 
Code  Amdts.    1880    (Pol.    C.   pt.),   p.    33. 

§  1546.     MAY    DIRECT    REPAIRS,    ETC.,    WHEN.     He 

may,  in  his  discretion,  require  the  trustees  of  any  district 
to  repair  the  school  buildings  or  property,  or  to  abate  aiiy 
nuisance  in  or  about  the  premises,  if  such  repairs  or  abate- 
ment can  be  done  for  a  sum  not  exceeding  fifty  dollars, 
and  there  is  a  sufficient  amount  of  money  in  the  treasury 
to  the  credit  of  the  district.  He  may  also  in  all  cases  re- 
quire the  trustees  to  provide  suitable  outhouses,  and,  where 
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practicable,  to  adorn  the  grounds  with  fruit  and  ornamental 
trees  and  shrubbery;  and  if  the  trustees  neglect  to  make 
such  provision,  he  may  cause  it  to  be  done,  and  pay  tor  it 
on  his  requisition  upon  the  county  auditor,  who  shall  draw 
his  warrant  payable  out  of  any  money  to  the  credit  of  the 
district. 

HU<«»rv:     Enactffl    March    12,    187J;    amended    April     7.     ISSO. 
Code  Amdts.  ISSO   (Pol.  C.  pt. ),  p.  33. 


§1547.     WARRANTS    DRAWN    BY    HIM    [repealed]. 

HiMtiiry:      Enacted    March    12,    1872;    repealed    March    JS.    1S7  4, 
Code  Amdts.    1S73-4,   p.    111. 


§1548.  WARRANTS.  FOR  EXPENSES  AND  CLAIMS. 
[BINDING  SCHOOL  DOCUMENTS.]  lie  may  draw  his 
requisition  upon  tlic  county  auditor,  who  shall  draw  his 
warrant  on  the  unapportioned  county  school  fund,  in  his 
own  favor,  for  the  binding  of  school  documents,  not  to  ex- 
ceed twenty  dollars  a  year;  for  postage  and  cxprcssage  for 
his  office,  not  to  exceed  two  dollars  for  each  district  of  his 
county,  and  for  such  other  incidental  expenses  as  may  be 
authorized  by  law;  provided,  that  not  more  than  one-half 
of  such  allowance  shall  be  used  during  the  first  six  months 
of  any  school  year,  except  by  unanimous  consent  of  the 
board  of  supervisors;  and  provided  further,  that  in  incor- 
porated cities  and  cities  and  counties  each  three  hundred 
pupils  enrolled  in  such  incorporated  cities,  and  cities  and 
counties,  as  shown  by  the  last  report  to  the  state  superin- 
tendent of  public  instruction,  shall  he  considered  equal  to 
one  school   district. 

Hlt«<or.v:  Enacted  March  12,  1S72;  amended  March  13.  1S74, 
Code  Amdts.  1873-4.  p.  90;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  33:  March  20.  1891.  Stats,  and  Amdts.  1891.  p.  155; 
May  1.  1911.  Stat."?,  and  Amdts.   1911.  p.   1355. 
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§  1549.  MAY  APPOINT  DEPUTIES.  Each  county  su- 
perintendent may  appoint  a  deputy,  but  no  salary  payable 
out  of  the  school  fund  must  be  allowed  such  deputy. 

History:  Enacted  March  12,  1872;  amended  March  2S,  1S74, 
Code  Amdts.   1873-4,  p.   90. 


§  1550.     COMPENSATION    TO    DEPUTY    IN    CITIES. 

Each  deput}'  school  superintendent  of  any  city  or  city  and 
county  may  receive  such  compensation  as  the  board  of  edu- 
cation thereof  prescribes,  payable  in  the  same  manner  and 
out  of  the  same  fund  as  the  superintendent  of  schools  there- 
of is  paid;  provided,  that  the  compensation  of  each  deputy 
school  superintendent  of  any  city  and  county  shall  be  not 
less  than  the  minimum  received  by  any  high  school  principal 
in   said   city  and  count^^ 

History:  Enacted  March  12,  1872;  amended  April  7,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  33;  March  4,  1881,  Stats,  and 
Amdts.  ISSl,  p.  40;  March  13,  1909,  Stats,  and  Amdts.  1909,  p. 
357;  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1268.  In  etlect  im- 
mediately. 

§  1551.  SCHOOL  SUPERINTENDENT  TO  MAKE 
CERTAIN  REPORTS.  Every  school  superintendent  in 
this  state  must,  on  or  before  the  first  day  of  August  in  each 
year,  report  to  the  superintendent  of  public  instruction,  and 
to  the  board  of  supervisors  of  his  county,  the  average  daily 
attendance  in  the  day  and  evening  elementary  schools  and 
of  the  day  and  evening  high  schools  as  appears  by  the  teach- 
ers' reports  on  file  in  his  office  for  the  school  year  imme- 
diately preceding.  It  shall  be  the  duty  of  every  county  su- 
perintendent to  inquire  and  ascertain  whether  the  boun- 
daries of  the  school  districts  in  his  county  are  definitely  and 
plainly  described  in  the  records  of  the  board  of  supervisors, 
and  to  keep  in  his  office  a  full  and  correct  transcript  of  such 
boundaries.  In  case  the  boundaries  of  districts  are  con- 
flicting   or    incorrectly    described,    he    shall    report    such    fact 
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to  the  boar:!  of  supervisors,  and  the  board  of  supervisors 
shall  immediately  take  such  steps  as  are  necessary  to  change, 
harmonize  and  clearly  deli  no  them.  The  county  superin- 
tendent, if  he  deem  it  necessary,  may  order  the  description 
of  the  district  boundaries  printed  in  pamphlet  form,  and  pay 
for  the  same  out  of  the  unapiJortioncd  count)'  school  fund 
of  the  county. 

History:  Enacted  Alaiin  i .,,  i>.74,  Cmli-  ,-\iiiui>.  i^i..-i.  p.  .^.., 
amended  April  7,  1880.  Code  Anultss.  18S0  (Pol.  C.  pt.).  p. '33; 
March  20,  1891,  Stats,  and  Amdts.  1891.  p.  156;  March  23.  1893, 
Stats,  and  Amdts.  ISP."?.  p.  243;  April  22.  1913,  Stats,  and  Amdts. 
1913.   p.   oG.     In  olVt'.'l   August    10,    1913. 


§1552.  ALLOWANCE  OF  TRAVELING  EXPENSES. 
Each  county  superintendent  shall  receive  his  actual  aiul  nec- 
essary traveling  expenses,  said  expenses  to  be  allowed  l)y 
tlie  board  of  supervisors,  and  to  be  paid  out  of  the  county 
general  fund;  provided,  that  this  amount  shall  not  exceed 
ten  dollars  per  district  per  annum.  Provided  further,  that 
in  any  city  and  county  each  three  liundred  pupils  enrolled 
in  such  city  and  county,  as  shown  by  the  last  report  to  the 
superintendent  of  jmblic  instruction,  shall  be  considered 
eciual  to  one  school  district. 

IliNtor.v:  Enacted  March  13  and  28.  1874.  Code  Amdts.  1S73-4. 
pp.  85,  91;  amended  March  15,  1SX9.  Stats,  and  Amdls.  18*9.  p. 
184;    March    20,    1891,    Stats,    and    Amdts.    1891,    p.    156;    April    H, 

1909,    Stats,    and    Amdt---     i' T'     *>'""      ^''^-    i      ' '"  '      .«^i:it-     iin.l 

Amdts.  1911,  p.  i:!r.t;. 


§1553.  SCHOOL  SUPERINTENDENT,  WHEN  NOT 
TO  TEACH.  Xo  school  sui>crintendent  who  receive'^  an 
annual  salary  of  fifteen  hundred  dollars  or  more  must  fol- 
low   the   profession   of   teaching,   or  any   other   vocation    that 
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can  conflict  with  his  duties  as  superintendent;  but  those  re- 
ceiving less  than  fifteen  hundred  dollars  per  annum  may 
teach-. in  the  public  schools  of  this  state. 

History:  Enacted  March  11,  1876,  Code  Amdts.  1S75-6,  pp. 
26-27;  amended  March  23,  1S93,  Stats,  and  Amdts.  1893,  pp. 
243-244. 
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ARTICLE  IV. 

TEACHERS"    INSTITUTES. 

§  1560.  Annual    teachers'   institutes. 

§  1561.  When   held   In    other   counties. 

■§  1562.  Length  of  teachers'  institutes. 

§  1563.  Pay   of   teachers   in   attendance. 

§  1564.  County  teachers'  institutes.     Expenses,  how  paid. 

§  1565.  P"ee    for    certKicatt-    to    be    paid    Into    teucliers'    institute 

fund. 

§  1566.  Annual   school-trustees'  meetings. 

§  1560.  ANNUAL  TEACHERS'  INSTITUTES.  The 
superinteiulent  oi  every  county  in  wliicli  there  are  twenty 
or  more  school  districts,  and  of  every  city  and  county,  and 
of  every  city  school  district  governed  by  a  city  l)oard  ol  ed- 
ucation and  employing  seventy  or  more  teachers,  must  hold 
at  least  one   teachers'   institute   in  each  year; 

[Teachers  must  attend.]  ,\nd  every  teacher  employed  in 
tlie  schools  III  tile  county,  city  and  county,  or  city  school 
district  holding  such  institute  must  attend  the  same  and 
participate  in  its  i)roccedings;  and  sliall  he  paid  his  [or  hcrj 
regular  salary  for  the  time  covered  by  such  attendance; 

[Joint  institutes.]  Provided,  that  the  superintendents  of 
two  or  more  adjoining  counties,  or  city  and  county,  or  city 
school  districts  may  unite  for  the  purpose  of  holding  a  joint 
institute  or  convention  and  may  direct  the  teachers  of  their 
respective  counties,  city  and  county,  or  city  school  districts 
to  attend  the  same  in  lieu  of  all  or  of  a  designatc<l  part  of 
the  county,  city  and  county,  or  city  school  district  institute, 
under  the  same  conditions  and  compensations  as  are  herein 
provided  for  the  county,  city  and  county,  or  city  school  dis- 
trict  institute: 

[Expense  of  joint  institutes.]  Provided,  that  the  expense 
of  such  joint  institute  shall  be  borne  proportionately  by  the 
counties,   city   and   county,   and   city   school    districts    partici- 

581 


§1560  POLITICAL  CODE.  [  Pt.III.Tit.III. 

pating  therein,  and  shall  not  exceed  two  hundred  dollars 
($200.00)  for  each  countj^  citj'  and  county,  or  city  school 
district  therein;  and  shall  be  paid  in  each  county  from  the 
unapyertioned  county  school  fund,  in  each  city  and  county 
from  the  city  and  county  school  fund,  and  in  each  city 
school  district  from  such  school  district's  county  school  fund. 

[Institutes  in  1915.]  And  provided,  further,  that  durinsj 
the  year  1915  the  superintendent  of  any  county,  or  city 
and  county,  or  city  school  district  may  convene  an  institute 
with  the  educational  department  of  any  international  expo- 
sition held  within  the  state  of  California,  and  may  on  an  af- 
firmative vote  of  two-thirds  of  all  teachers  engaged  in  teach- 
ing in  such  county  requesting  that  such  institute  be  called 
in  connection  with  said  international  exposition,  direct  the 
teachers  of  his  county,  city  and  county,  or  citj'  school  dis- 
trict, to  attend  the  same  in  lieu  of  all  or  a  designated  part 
of  the  county,  or  city  and  county,  or  city  school  district  in- 
stitute under  the  same  conditions  and  compensations  as 
are  herein  provided  for  the  county,  city  and  county,  or  city 
school   district. 

[Refusal  to  hold  institute.]  A  county  superintendent  of 
(Schools  who  Shall  refuse  or  neglect  to  hold  an  institute  for 
any  one  year  as  directed  by  this  section  shall  forfeit  the  last 
month's  salary  of  the  year  in  wliich  he  fails  to  hold  said  in- 
stitute, and  the  county  auditor  whose  duty  it  is  to  draw  the 
warrant  in  favor  of  such  superintendent  is  hereby  directed 
to  withhold  said  salary  on  proof  of  such   neglect; 

[Alternative  plan  in  counties  having  more  than  twenty 
districts.]  Provided,  that  in  lieu  of  the  institute  of  from 
three  to  live  consecutive  days,  as  provided  in  this  section 
and  in  section  fifteen  hundred  and  sixty-two  of  the  Political 
Code,  the  superintendent  of  any  county  in  which  there  are 
twenty  or  more  school  districts,  or  of  any  city  and  county, 
or  of  an}'  city  school  district  governed  by  a  city  board  of 
education  and  employing  seventy  or  more  teachers,  may  hold 
during  the  school  year,  at  places  in  the  county,  or  citj^  and 
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count}',  or  city  school  district,  chosen  by  the  superintendent 
for  their  convenience  and  accessibility  to  teachers  and  pa- 
trons of  neighboring  schools,  three  or  more  series  of  local 
day  or  evening  institutes  which  shall  provide,  at  each  of  the 
chosen  places,  not  less  than  ten  hours  of  institute  work; 
provided,  that  the  superintendent  may  combine  the  annual 
institute  plan  with  the  local  institute  plan,  by  holding,  dur- 
ing one  or  more  days,  not  to  exceed  three,  an  annual  meet- 
ing of  all  the  teachers  in  the  county,  or  city  and  county,  or 
city  school  district,  and  also  holding  during  the  school  year 
one  or  more  series  of  evening  institutes  at  local  points  in  the 
county,  or  city  and  county,  or  city  school  district,  the  whole 
to  provide  not  less  than  ten  hours  of  institute  work;  provid- 
ed, that  in  cities  and  counties  one  or  more  local  day  or 
evening  institutes  of  not  less  than  two  hours  each  may  be 
held  on  not  less  than  three  different  dates  during  the  year. 

History:  Enacted  March  12,  1872;  amended  March  28,  1ST4, 
Code  Amdts.  1S73-4,  p.  92;  March'  20,  1891,  Stats,  and  Amdts. 
1891,  p.  156;  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  244; 
March  3,1905,  Stats,  and  Amdts.  1905,  p.  52;  April  15,  1909.  Stats, 
and  Amdts.  1909,  p.  907;  March  10,  1911.  Stats,  and  Amdts.  191 1, 
p.  S36;  June  13,  1913,  Stats,  and  Amdts.  1913,  p.  806.  In  efft't-t 
August    10,    1913. 

§1561.     WHEN    HELD    IN      OTHER     COUNTIES.     In 

any  county  in  .which  there,  are  less  than  twenty  scliool  dis- 
tricts, the  county  superintendent  may.  in  his  discretion,  hold 
an  institute;  when  directed  by  the  county  board  of  educa- 
tion, he  shall  hold  an  institute  not  oftener  than  once  each 
year,  at  such  time  and  place  as  the  board  may  direct. 

History:  Enacted  March  12,  1872;  amended  March  28,  1874. 
Code   Amdts.    1S73-4,   p.    92;    March    23,    1893.    Stats,    and    Amdts. 

1893,   p.    244. 

§1562.     LENGTH     OF       TEACHERS'       INSTITUTES. 

Each  session  of  the  institute  must  continue  not  less  than 
three   nor   more   than   five   days,   except   where    the   superin- 
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tendent  holds  local  institutes,  as  provided  in  section  fifteen 
hundred  and  sixty  of  the  Political  Code. 

His^pry:  Enacted^  March  12,  1872;  amended  March  10,  1911, 
Stats,  and  Amdts.   1911,  p.   337. 

§1563.  PAY  OF  TEACHERS  IN  ATTENDANCE. 

When  the  institute  is  held  during  the  time  that  teachers  are 
employed  in  teaching,  their  pay  must  not  be  diminished  by 
reason  of  their  attendance. 

History:     Enacted  March  12,  1872. 

§1564.  COUNTY  TEACHERS'  INSTITUTES.  EX- 
PENSES, HOW  PAID.  The  county  superintendent,  the 
city  and  county  superintendent,  and  the  city  superintendent 
must  each  keep  an  accurate  account  of  the  actual  expenses 
incurred  by  them  in  holding  any  teachers'  institute  whether 
separate  or  joint,  with  vouchers  for  the  same;  and  the  county 
superintendent  shall  draw  his  requisition  upon  the  county 
auditor,  who  shall  draw  his  warrant  on  the  unapportioned 
county  school  fund  to  pay  the  expense  of  the  county  insti- 
tute; and  the  city  and  county  superintendent  shall  draw  his 
requisition  upon  the  city  and  county  auditor,  who  shall  draw 
his  warrant  upon  the  city  and  county  school  fund  to  pay  the 
expense  of  the  city  and  county  institute;  and  the  city  su- 
perintendent shall  present  his  bill  for  the  expenses  incurred 
by  him  in  holding  the  city  district  institute  to  the  city  board 
of  education,  who  shall  pay  the  same  from  the  city  school 
district's  county  fund  in  the  same  manner  as  other  claims 
against  the  city  school  district's  county  fund  are  paid; 

[Limit  of  expense.]  Provided,  that  not  more  than  two 
hundred  dollars  ($200.00)  shall  be  paid  by  each  countj^  city 
and  county,  or  city  school  district  towards  the  expense  of 
any  joint  institute  or  convention;  and  provided,  further,  that 
not  more  than  three  hundred  dollars  ($300.00)  shall  be  paid 
for  the  expenses  of  any  separate  institute  held  by  the  super- 
intendent of  any  coimty,  city  and  county,  or  city  school  dis- 
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trict  having  less  than  one  hundred  teachers  regularly  cm- 
ployed  in  the  elementary  and  secondary  schools  of  such 
county,  city  and  county,  or  city  school  district;  and  provided, 
further,  that  where  the  number  of  teachers  regularly  em- 
ployed in  the  elementary  and  secondary  schools  of  any  coun- 
ty, city  and  county,  or  city  school  district  exceeds  one  hun- 
dred teachers  at  the  time  of  holding  any  separate  institute, 
the  superintendent  may  expend  money  in  addition  to  the 
three  hundred  dollars  ($300.00)  hereinbefore  provided  at  the 
rate  of  one  dollar  ($1.00)  per  teacher  for  each  teacher  in  ex- 
cess of  one  hundred  teachers  regularly  employed  at  the  time 
of  holding  such  separate  institute;  and  provided,  further,  that 
w^henever  the  superintendent  of  any  county,  or  city  and 
county,  or  city  school  district,  elects  to  hold  local  institutes. 
or  the  combination  of  annual  institute  with  local  institutes,  as 
provided  in  section  fifteen  hundred  and  sixty  of  the  Political 
Code,  he  may  expend  money,  in  addition  to  the  amount  here- 
inbefore provided  for  the  expenses  of  any  separate  institute 
in  his  county,  or  city  and  county,  or  city  school  district,  at 
the  rate  of  five  dollars  per  teacher  for  each  teacher  regularly 
employed  at  the  time  of  holding  the  first  series  of  local  in- 
stitutes in  any  school  year;  provided,  however,  that  his  to- 
tal expenditures  for  local  institutes  shall  not  at  any  time  in 
the  school  year  exceed  fifty  dollars  multiplied  by  the  numbei 
of  local  institutes  held;  and  provided,  further,  that  when- 
ever the  superintendent  holds  the  combination  of  annual  in- 
stitute with  local  institutes,  each  day  of  the  annual  institute 
shall  be  considered  for  purposes  of  expenditure  the  same 
as  one  series  of  local  institutes;  and  provided,  further,  that 
all  the  expenses  of  the  local  institutes  and  of  combined  an- 
nual and  local  institutes  shall  be  paid  in  the  same  mannci 
and  from  the  same  funds  as  are  the  expenses  of  separate 
and  of  joint  institutes. 

Hi.'«tory:  Enacted  March  12,  1S72;  amended  March  2S,  1ST4. 
Code  Amdts.  1S73-4,  p.  92;  April  7.  1S80.  Code  Amdts.  1880  (Po'. 
C.    pt.),    p.    34;    March    23,    1893,    Stats,    and    Amdts.    1S93.    p.    24  4: 
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March  18,  1905,  Stats,  and  Amdts.  1905,  p.  145;  April  ]  4,  1909, 
Stats,  and  Amdts.  1909,  p.  904;  March  10,  1911,  Stats,  and  Amdts. 
1911,  p.  337;  June  13,  1913,  Stats,  and  Amdts.  1913,  p.  SOS.  lu 
t'O'eet^August   10,   1913. 

S  1565.  FEE  FOR  CERTIFICATE  TO  BE  PAID  INTO 
TEACHERS'  INSTITUTE  FUND.  Except  for  a  tempor- 
ary certificate,  every  applicant  for  a  teachers'  certilcate,  or  for 
the  renewal  of  a  certificate,  upon  presenting  his  [or  her]  ap- 
plication, shall  pay  to  the  county  superintendent  a  fee  of 
two  dollars.  All  money  so  received  by  the  county  superin- 
tendent shall  immediately  be  deposited  by  him  in  the  county 
treasury.  The  county  treasurer  shall  credit  one-half  of  all 
moneys  so  received  to  a  separate  fund  to  be  known  as  the 
teachers'  institute  fund  and  the  other  half  to  a  fund  to  be 
known  as  the  teachers'  library  fund. 

The  teachers'  institute  fund  may  be  expended  in  payment 
of  the  services  of  such  instructors  in  the  count}-  teachers' 
institute  as  are  not  teachers  in  the  public  schools  of  the 
county  in  which  such  institute  is  held.  For  this  purpose  war- 
rants may  be  drawn  by  the  auditor  upon  the  request  of  the 
county  superintendent. 

The  teachers'  library  fund  may  be  expended,  in  a  similar 
manner  for  the  establishing  of  a  teachers'  library  and  for 
the  transportation  of  library  books,  and  other  reading  mat- 
ter of  the  teachers'  librarj-,  to  and  from  the  various  schools 
of  the  county. 

The  county  superintendent  may  act  as  librarian  thereof 
but  whenever  in  any  county  there  is  a  county  librar}-,  the 
county  superintendent  may  require  the  county  treasurer 
to  credit  all  moneys  payable  to  the  teachers'  librar}-  fund 
to  the  county  library  fund,  and  may  transfer  to  the  county 
library  all  books  and  other  property  belonging  to  the  teach- 
ers' library,  and  thereupon  the  county  library  shall  admin- 
ister the  teachers'  library  as  part  of  itself;  but  all  funds  re- 
ceived from  the  county  superintendent  in  accordance  with 
this  section   shall  be  expended  exclusively  for  the  purchase 
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and  maintenance  of  books  of  professional  interest  to  teach- 
ers. 

[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in- 
consistent with  this  act  are  hereby  repealed. 

Hi.story:  Enacted  April  7,  1S80,  Code  Amdts.  ISSO  (Pol.  C. 
pt.),  p.  34;  amended  March  15,  1889,  Stats,  and  Amdts.  1SS9,  p. 
184;  March  20,  1891,  Stats,  and  Amdts.  1891,  p.  156;  March  23, 
1S93,  Stats,  and  Amdts.  1893,  p.  244;  February  20.  1909,  Stats, 
and  Amdts.    1909,   p.    35. 

§  1566.     ANNUAL      SCHOOL-TRUSTEES'      MEETING. 

The  superintendent  of  every  county  in  which  there  are  more 
than  twenty  school  districts  may  hold  one  trustees'  meeting 
each  year,  and  it  shall  be  the  duty  of  one  school  trustee  of 
each  school  district  of  the  county  in  which  said  meeting  is 
held   to   attend   the   same   and   participate   in  its  proceedings. 

The  school  trustees  of  each  school  district  shall  select  the 
trustee,  whose  duty  it  shall  be  to  attend  such  meeting;  and 
each  trustee  so  selected  shall  be  allowed  his  actual  traveling 
expenses  incurred  in  going  to  and  returning  from  such  meet- 
ing, such  expenses  to  be  verified  by  the  county  superintend- 
ent of  schools. 

In  any  county  in  which  there  are  less  than  twenty  school 
districts,  the  county  superintendent  may.  in  his  discretion, 
hold  a  meeting  as  provided  in  the  preceding  section,  when 
directed  by  the  county  board  of  education. 

Each  session  of  the  trustees'  meeting  shall  continue  one 
day. 

The  county  superintendent  sliall  draw  his  requisition  on 
the  county  auditor,  who  shall  draw  his  warrant  on  the  un- 
apportioned  county  school  fund  to  pay  the  expenses  of  hold- 
ing the  trustees'  meetings. 

The  superintendent  must  notify  each  trustee  of  the  county 
at  least  ten  days  prior  to  the  calling  of  such  trustees'  meet- 
ing of  the  time  and  place  of  holding  such  meeting. 

History:  Enacted  March  10,  1911.  Stats,  and  Amdts.  1911, 
p,    342. 
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ARTICLE  V. 

SCHOOL  DISTRICTS. 

§  1575.      Names   of  districts. 

§  1576.     School   districts    [rn  cities,  government].    ■ 

§  1576a.  Clerk  for   district  trustees. 

§  1577.     Formation   of   school   district.      Petition   for. 

§  1578.     Duties  of  superintendent  on  receipt  of  petition. 

§  1579.     Duties  of  supervisors  on  same. 

§  1580.  Joint  school  distri'cts  upon  organization  of  new  coun- 
ties. 

§  1581.  Action  creating  new  districts,  void  in  certain  events. 
[Exceptions.] 

§1582.  New  district,  when  to  share  in  school  moneys  [re- 
pealed]. 

§  1583.     Joint  districts.     Apportionment  of  money. 

§  1584.  Scliool  di'stricts  part  of  which  may  be  In  chartered  city 
or  town.     Government  of. 

§  1575.  NAMES  OF  DISTRICTS.  Every  school  dis- 
trict  must   be    designated   by   the   name   and    style    of   " 

district    (using   the    name    of   the    district),   of  county" 

(using  the  name  of  the  county  in  which  such  district  is  sit- 
uated) ;  and  in  that  name  the  trustees  may  sue  and  be  sued, 
and  hold  and  convey  property  for  the  use  and  benefit  of  such 
district.  A  number  must  not  be  used  as  a  part  of  the  des- 
ignation   of   any   school    district. 

History:      Enacted   March    12,    1872. 

§  1576.  SCHOOL  DISTRICTS  [IN  CITIES,  GOVERN- 
MENT.] Every  city  or  incorporated  town,,  except  cities  and 
towns  of  the  sixth  class,  unless  subdivided  by  the  legislative 
authority  thereof,  shall  constitute  a  separate  school  district, 
which  shall  be  governed  by  the  board  of  education  or  board 
of  school  trustees  of  such  city  or  incorporated  town; 
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[Annexation  of  territory.]  Provided,  that  whenever  a 
city  or  town  shall  be  incorporated,  except  a  city  or  town  of 
the  sixth  class,  the  board  of  supervisors  of  the  county  may 
annex  thereto,  for  school  purposes  only,  the  remainder,  or 
any  part  of  the  remainder,  of  the  district  or  districts  from 
which  such  city  or  incorporated  town  was  organized,  when- 
ever a  majority  of  the  heads  of  families  residing  therein, 
shall  petition  for  such  annexation;  and  provided,  further, 
that  the  board  of  supervisors  may  include  more  territory 
than  the  remainder  of  the  district  or  districts  from  which 
the  city  or  incorporated  town  was  organized,  whenever  a 
petition  for  such  purpose  is  presented  to  them,  signed  by  a 
majority  of  the  heads  of  families  residing  in  such  additional 
territor3\ 

[Deemed  part  of  city  for  election  purposes.]  When  said 
remainder  or  part  thereof,  or  said  additional  outside  terri- 
tory, has  been  annexed  to  said  city  or  incorporated  town,  it 
shall  be  deemed  a  part  of  said  city  or  incorporated  town 
for  the  purpose  of  holding  the  general  municipal  election, 
and  shall  form  one  or  more  election  precincts,  as  may  be 
determined  by  the  legislative  authority  of  said  city  or  incor- 
porated town,  the  qualified  electors  of  which  shall  vote  only 
for  the  board  of  education,  or  the  board  of  school  trustees; 
and  such  outside  territory  shall  be  deemed  to  be  a  part  of 
said  city  or  incorporated  town  for  all  matters  connected  with 
the  school  department  thereof,  for  the  annual  levying  and 
collecting  of  the  property  tax  for  the  school  fund  of  said 
city  or  incorporated  town;  and  for  all  purposes  specified  in 
sections  one  thousand  eight  hundred  and  eighty  to  one  thou- 
sand eight  hundred  and  eighty-eight  of  this  code,  inclusive; 
provided,  however,  that  the  last  assessment-roll  made  by  the 
county  assessor  shall  be  the  only  basis  of  taxation  for  such 
school  district  on  the  property  outside  the  corporate  limits 
so  annexed  for  school  purposes. 

Hi.story:  Enacted  March  12,  1872;  amended  March  22,  1S78. 
Code  Amdts.  1877-S,  p.  28;  March  20,  1S91,  Stats,  and  Amdts. 
1S91,    p.    157;    March    23,    1893,    Stats,    and    Anidts.    1893.    p.    245; 
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March  4,  1907,  Stats,  and  Amdts.  1907,  p.  106,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  S3;  May  1,  1911,  Stats,  and  Amdts.  1911,  p. 
1340;  June  6,  1913,  Stats,  and  Amdts.  1913,  p.  401.  In  effect 
August  10,  1913. 

§  1576a.     CLERK  FOR  DISTRICT  TRUSTEES.     In  any 

school  district  organized  under  the  preceding  section,  and 
which  is  also  a  high  school  district,  and  which  districts  are  j 
governed  t)y  a  board  of  school  trustees,  and  which  districts 
have  an  average  daily  attendance  in  the  elementar}'  school 
district  of  at  least  eight  hundred  as  shown  by  the  last  re- 
port of  the  principal  of  schools  in  said  elementary  school 
district  on  file  in  the  office  of  the  county  superintendent  of 
schools,  the  trustees  of  the  said  school  district  may  appoint 
a  clerk,  who  shall  not  be  one  of  their  own  number,  to  act 
for  the  elementary  district  trustees  and  the  high  school  dis- 
trict trustees,  to  hold  office  at  the  pleasure  of  the  board 
of  trustees. 

[Salary.]  Said  board  may  fix  the  salary  of  the  clerk  at 
a  sum  not  exceeding  twenty-five  dollars  per  month  for  the 
two  districts,  which  sum  shall  be  paid  in  the  same  manner 
and  from  the  same  funds  as  other  incidental  expenses  of  the 
district  are  paid. 

HLstory:  Enacted  March  20,  1905,  Stats,  and  Amdts.  1905,  p. 
550;  amended  April  23,  1913,  Stats,  and  Amdts.  1913,  p.  73.  In 
effect   August   10,    1913. 

§1577.  FORMATION  OF  SCHOOL  DISTRICT.  PE- 
TITION FOR.  First — No  new  school  district  shall  be 
formed  at  anj^  other  time  than  between  the  first  day  of  Oc- 
tober and  the  tenth  day  of  February  nor  at  that  time  unless 
the  parents  or  guardians  of  at  least  fifteen  children  between 
the  ages  of  five  and  seventeen  years  as  shown  by  the  peti- 
tion, residents  of  such  proposed  new  district,  and  residing 
at  a  greater  distance  than  two  miles  by~a  traveled  road  from 
the  public  schoolhouse  in  the  district  in  which  such  parents 
or  guardians  reside,  present  a  petition  to  the  superintendent 
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;  of  scItooIs.  setting  forth  the  boundaries  ot  the  new  district 
asked  for;  provided,  that  the  provision  requiring  the  peti- 
tioners shall  reside  a  distance  of  more  than  two  miles  by  a 
traveled  road  from  said  public  schoolhouse  may  be  dis- 
pensed with  when  the  petition  shall  be  signed  by  parents  or 
guardians  of  fifty  or  more  children  laetween  the  ages  of  five 
and  seventeen  years,  residents  of  a  district  or  districts  con- 
taining more  than  two  hundred  children  in  average  daily 
attendance  in  the  elementary  schools  of  said  district  or  dis- 
tricts as  shown  by  the  report  of  teacher  or  principal  of  said 
school  or  schools  on  file  in  the  office  of  the  county  super- 
intendent of  schools  for  the  school  year  immediatcl}-  pre- 
ceding. 

[Change  of  boundaries.]  Second — The  boundaries  of  a 
school  district,  except  as  provided  in  section  one  thousand 
five  hundred  fifty-one  of  the  Political  Code,  shall  be  changed 
only  between  the  first  day  of  October  and  the  tenth  day  of 
February  in  any  year,  and  then  only  when  at  least  ten  heads 
of  families  residing  in  the  district  aflfected  by  the  proposed 
change  of  boundaries  shall  present  to  the  superintendent  of 
schools  a  petition  setting  forth  the  changes  of  boundaries 
desired,  and  the  reasons  for  the  same:  provided,  that  two  or 
more  elementary  school  districts  lying  contiguous  may  at 
any  time  be  united  to  constitute  but  one  district,  whenever 
a  petition  signed  by  a  majority  of  the  heads  of  families  re- 
siding in  each  of  said  districts  shall  be  presented  to  the  su- 
perintendent of  schools.  Said  jietition  shall  be  acted  upon 
in  the  same  manner  as  is  done  in  case  of  the  formation  of 
new   school   districts. 

[Formation  of  joint  districts.]  Third — joint  districts 
(that  is,  districts  lying  partly  in  one  county  and  partly  in 
another)  may  be  formed  at  any  time  between  the  first  day 
of  October  and  the  tenth  day  of  February  in  any  year,  when- 
ever a  petition  signed  by  the  parents  or  guardians  of  at  least 
fifteen  children  between  the  ages  of  five  and  seventeen  years 
as  shown  by  the  petition f,]  residents  of  such  proposed  joint 
district    and    residing   at   a    greater    distance    than    two    miles 

591 


§  1577  POLITICAL  CODE.  [Pt.IIl.Tit.III. 

by  a  traveled  road  from  any  public  schoolhouse,  shall  be  pre- 
sented to  the  superintendent  of  schools  of  each  county  af- 
fected by  the  proposed  formation  of  the  joint  district;  and 
provided,  further,  that  the  provision  requiring  that  the  peti- 
tioners shall  reside  a  distance  of  more  than  two  miles  by  a 
traveled  road  from  a  public  schoolhouse  may  be  dispensed 
with  when  the  petition  shall  be  signed  by  the  parents  or 
guardians  of  fifty  or  more  children  between  the  ages  of  five 
and  seventeen  years  as  shown  by  the  petition,  residents  of 
school  district  or  districts  containing  an  average  daily  at- 
tendance of  two  hundred  or  more  in  the  elementary  schools 
of  said  district  or  districts  as  shown  bj^  the  reports  on  file 
in  the  office  of  the  superintendent  of  schools  for  the  school 
year  immediately  preceding.  All  the  provisions  relative  to 
the  formation  of  joint  districts  shall  be  by  concurrent  action 
of  the  superintendent  and  the  board  of  supervisors  of  each 
county  affected;  still  further  provided,  that  by  concurrent 
action  of  the  boards  of  supervisors  and  the  county  school  su- 
perintendents, contiguous  school  districts  or  parts  of  such 
school  districts  lying  in  different  counties  may,  on  proper  pe 
titions  as  above  required,  be  united  to  form  a  joint  school 
district,  and  the  school  property  within  the  territory  thus 
united  shall  become  the  property  of  the  newly  formed  joint 
school  district. 

[Children  of  new  districts.]  Fourth — The  children  resid- 
ing in  any  newly  formed  district,  in  any  district  whose 
boundaries  have  been  changed,  or  in  any  joint  district,  shall 
be  permitted  to  attend  the  school  in  the  district  or  districts 
from  which  the  new^ly  formed  district  was  constituted  until 
the  first  day  of  July  next  succeeding  the  formation  or 
change. 

[Transfer  of  funds.]  Fifth — Whenever  a  district  shall  be 
united  with  a  municipality  or  with  another  district,  all  funds 
belonging  to  said  district  shall  be  transferred,  by  requisition 
of  the  superintendent  of  the  count}''  upon  the  county  auditor, 
to  the  municipalit}-  or  district  with  which  said  district  is 
united. 
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History:  Enacted  April  12.  1872;  amended  March  28,  1874, 
Code  Anidts.  1873-4,  p.  92;  March  20,  1876,  Code  Amdts.  1875-6, 
p.  27;  April  7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  34;  March 
4,  1881,  Stats,  and  Amdts.  1881,  p.  40;  March  3,  1S85,  Stats,  and 
Amdts.  1884-5,  p.  16;  March  15,  1889,  Stats,  and  Amdts.  1889, 
p.  184;  March  28,  1893,  Stats,  and  Amdts.  1893,  p.  245;  March  21, 
1903,  Stats,  and  Amdts.  1903,  p.  358;  March  20,  1905,  Stats,  and 
Amdt.s.  1905,  p.  404;  April  23,  1913,  Stats,  and  Amdts.  1913,  p.  71. 
In   effect   Augu.st    10,    1913. 

§  1578.  DUTIES  OF  SUPERINTENDENT  ON  RE- 
CEIPT OF  PETITION.  After  giving  due  notice  to  all 
parties  interested,  by  sending  notice  by  registered  mail  to 
each  of  the  trustees  of  any  school  district  that  may  be  af- 
fected by  the  proposed  change,  or  by  causing  notices  to  be 
posted  in  three  public  places  in  each  district  aflfected,  one 
of  which  shall  be  at  the  door  of  the  schoolhouse  of  said 
district  for  at  least  one  week,  the  county  superintendent 
must  transmit  the  petition  to  the  board  of  supervisors,  with 
his  approval  or  disapproval.  If  he  approves  the  petition  he 
may  note  such  changes  in  the  boundaries  as  he  may  think 
desirable. 

Hi-story:  Enacted  March  12,  1872;  amended  March  28,  1S74, 
Code    Amdts.    1873-4,    p.    93;    March    15,    1889,    Stats,    and    Anidts. 

1889,   p.    185. 

S  1579.     DUTIES  OF  SUPERVISORS  ON   SAME.     The 

board  of  supervisors  must,  at  their  first  meeting  after  the 
-eceipt  of  the  petition,  act  upon  the  same.  If  the  board 
establishes  the  district,  they  may  do  so  in  accordance  with 
:he  original  prayer  of  the  petition,  or  with  such  modifica- 
nons  as  they  choose  to  make. 

History:  Enacted  March  12,  1872:  amended  M.^rch  2S.  1S74. 
"ode  Amdts.   1S73-4,  p.   93. 

§1580.  JOINT  SCHOOL  DISTRICTS  UPON  ORGAN- 
IZATION OF  NEW  C0UNTIF:S.  Whenever  any  school 
district  has  been,  or  shall  hereafter  be,  intersected  by  any 
county  boundary   line   in    the   formation  of  any   new  county. 
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or  in  changing  the  boundary  of  any  county,  and  portions  of 
the  district  then  lie  in  different  counties,  such  district,  shall 
by  operation  of  law  constitute  and  become  established  as  a 
joint  school  district,  at  the  time  of  such  intersection,  unless 
otherwise  provided. 

History:  P'ormer  section  relating  to  new  district,  when  not 
.to  sliare  in  school  moneys,  enacted  March  12,  1872;  repealed 
March  1."),  1889,  Stats,  and  Amdts.  1889,  p.  185;  present  section 
enacted  March  12,  1909,  Stats,  and  Amdts.  1909,  p.  289.  lu  eilect 
from  March   12,   1909. 

§  1581.  ACTION  CREATING  NEW  DISTRICTS, 
VOID  IN  CERTAIN  EVENTS.  [EXCEPTIONS.]  After 
the  making  of  an  order  bj^  the  board  of  supervisors  creat- 
ing a  new  district,  the  school  must  be  opened  therein  not 
later  than  the  second  Monday  of  September  following  the 
date  on  which  said  order  was  made;  otherwise  said  order 
shall  be  null  and  void;  provided,  that  when  any  newly  creat- 
ed district  becomes  a  part  of  a  union  school  district  prior 
to  the  second  Monday  of  September  following  the  date  on 
which  said  order  was  made,  said  district  shall  be  exempt 
from  the 'provisions  of  this  section. 

History:  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891,  p.  157;  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.  246;  February  28,  1907,  Stats,  and  Amdts.  1907,  p.  61; 
Kerr^s  Stats,  and  Amdts.  19C6-7,  p.  83;  April  23.  1915,  Stats, 
and   Amdts.    1915,   p.    176.      In   effect   August    8,    1915. 

§  1582.  NEW  DISTRICT,  WHEN  TO  SHARE  IN 
SCHOOL  MONEYS    [repealed]. 

HLstory:  Enacted  March  12,  1872;  repealed  March  15,  1SS9, 
StatP.   and   Amdts.    1889,  p.    185. 

§  1583.  JOINT  DISTRICTS.  APPORTIONMENT  OF 
MONEY.  Whenever  a  district  lies  partly  in  one  county  and 
partly  in  another,  the  county  superintendent  must  apportion 
to  such  district  such  proportion  of  the  school  money  to 
which  such  district  is  entitled,  as  the  number  of  school  cliil- 
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;  dren  in  average  daily  attendance  residing  in  that  p<jrtion  of 
the  district  situated  in  his  count}'  bears  to  the  total  number 
of  children  in  average  dailj*  attendance  in  the  entire  district. 
The  teacher  or  teachers  in  such  joint  school  districts  shall 
make  a  separate  report  of  the  attendance  trom  the  different 
counties  and  shall  combine  these  reports  on  a  principal  s  re- 
port blank  and  send  copies  of  all  such  reports  to  each 
county  superintendent  of  schools  in  whose  county  parts  of 
the  district  are  located.  The  text-books  to  be  used,  and  the 
rules  governing  the  school  in  such  district,  shall  be  those 
adopted  bj-  the  board  of  education  of  the  county  in  which 
the  schoolhouse  in  said  joint  district  is  located.  The  trus- 
tees of  joint  districts  shall  make  to  the  superintendents  of 
each  county  in  which  the  district  is  located,  the  reports 
which  other  trustees  are  required  to  make.  The  teacher  in 
such  joint  district  shall  hold  a  certilicate  in  the  county  in 
which  the  schoolhouse  is  located. 

Hi.storj-:  Enacted  April  7,  1S80.  Code  Amdts.  l.SSO  iPol.  C 
l>t.),  p.  34;  amended  Mai'ch  20,  1891,  Stats,  and  Amdts.  1S91. 
11.  157;  March  2.3,  1893,  Stats,  and  Amdts.  1893,  p.  246:  April  22. 
1913,   Stats,  and  Amdts.  1913,  p.   54.     lu  elVect  August  10,   1913. 

§1584.  SCHOOL  DISTRICTS,  PART  OF  WHICH 
MAY  BE  IN  CHARTERED  CITY  OR  TOWN.  GOV- 
ERNMENT OF,  A  school  district,  a  portion  of  which  is  cni- 
l)raced  within  the  limits  of  an  incorporated  city  or  town 
governed  by  a  charter  proposed  and  adopted  as  provided  by 
section  eight  of  article  eleven  of  the  constitution  of  the  state 
of  California,  may  be  subject  to,  controlled  and  governed 
by  the  provisions  of  such  charter  relating  to  and  providing 
for  the  management  of  public  schools  in  the  manner  pro- 
\i(led  in  this  section.  The  board  of  trustees  of  such  school 
district  may*  provide  for  tlic  holding  of  an  election  at  the 
time,  and  in  the  form  and  manner  for  holding  elections  for 
school  trustees,  at  which  election  shall  be  submitted  the 
(luestion  of  the  district  being  governed  by  the  provisions  of 
the  charter  of  such  city  or  town. 
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[Ballot.]  The  ballots  used  at  such  election  shall  con- 
tain   the    words    "shall    the    (name    of    district)    be    governed 

by  the  charter  of  the  city  (or  town)  of ?"  ^nd  the 

words  "Yes"  and  "No"  so  placed  that  the  voters  may  clearly 
indicate  their  choice  in  this  connection.  The  board  hav- 
ing charge  of  such  election  shall  count  the  ballots  cast  on 
such  proposition  and  make  rtturn  thereof  to  the  board  of 
trustees  of  such  school  district.  If  it  shall  appear  from  such 
returns  that  a  majority  of  the  votes  cast  on  such  proposition 
were  in  favor  thereof,  then  said  board  of  trustees  shall  cer- 
tify said  result  to  the  board  of  education  provided  for  in 
the  charter  of  such  city  or  town,  and  from  and  after  the  date 
of  such  certificate  said  school  district  shall  be  governed  by 
the  provisions  of  such  charter  relating  to  the  establishment, 
management  and  control  of  the  public  schools;  provided, 
however,  that  in  any  case  where  any  such  school  district  or 
portion  of  school  district,  is  embraced  within  the  corporate 
limits  of  a  city  or  town  having  such  charter  as  is  herein  re- 
ferred to,  and  the  electors  of  such  school  district  have  par- 
ticipated in  and  voted  at  any  school  election  held  subse- 
quent to  the  adoption  of  and  under  the  provisions  of  such 
charter,  then  the  electors  of  such  school  district  shall  be 
deemed  to  have  submitted  to  be  governed  in  all  matters  re- 
lating to  the  management  of  public  schools  within  such 
school  district  or  high  school  district  as  fully  and  to  all  in- 
tents and  purposes  as  though  the  electors  of  such  school 
district  or  high  school  district  had  by  their  votes  elected  to 
be  governed  by  the  provisions   of  such   charter. 

[Electors.]  All  qualified  electors  residing  in  such  school 
district,  whether  residing  within  or  without  the  boundaries 
of  such  incorporated  city  or  town,  shall  be  entitled  to  vote 
for  members  of  the  board  of  education  at  any  election  held 
for  that  purpose. 

History:       Enacted    April    12,     1909.    Stats,    and    Amdts.     1909, 
p.    SIO;    amended    April    15,    1913,    Stats,    and    Amdts.    1913,    p.    28." 
In   effect   August    10,    1913. 
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ARTICLE  VI. 

ELECTION    FOR   SCHOOL   TRUSTEES. 

§  1.593.  Election   for  school   trustees. 

§  1594.  Elections  in  new  districts  [repealed]. 

§  1595.  Notices  of  election. 

§  1596.  School  elections,  election  precincts,  etc. 

§  1597.  Opening   and   closiTig   polls. 

§  1598.  Who  are   entitled  to  vote  for  trustees. 

§  1599.  Voting  must  be  by  ballot. 

§  Ifioo.  Election    for   school    trustees.     Challenge   of   vote. 

§  1601.  Poll-lists, 

§1602.  Certificates  of  election. 

§1593.  ELECTION  FOR  SCHOOL  TRUSTEES.  1  .\n 
election  for  school  trustees  must  be  held  in  each  school  dis- 
trict on  the  first  Friday  of  April  of  each  year,  at  the  district 
school-house,  if  there  is  one,  and  if  tiicre  is  none,  at  the  place 
to  be  designated  Iiy  the  board  of  trustees. 

2.  [Number  of  trustees.]  Tiie  number  of  school  trustees 
for  any  school  district,  except  where  city  boards  are  other- 
wise authorized  by  law,  shall  l>e  three.  Xo  persons  shall  be 
deemed  ineligible  to  the  oftice  of  trustee  on  account  of  sex. 

3.  [Trustees  in  new  districts.]  In  new  school  districts  the 
school  trustees  siiall  l;e  elected  on  the  first  Friday  of  .\pril 
subsequent  to  the  formation  of  the  district,  to  hold  oftice 
for  one.  two  and  three  years,  respectively,  from  the  first 
day  of  May  next  succeeding  their  election. 

4.  [Vacancies.]  When  a  vacancy  occurs  from  any  of  the 
causes  spccilied  in  section  nine  hundred  ninety-six  of  this 
code,  the  county  superintendent  of  schools  shall  appoint  a 
suitable  person  to  fill  such  vacancy  to  hold  oftice  for  the 
remainder  of  tlie  unexpired   term. 

5.  [One  trustee  elected  annually.]  Except  as  provided  in 
subdivisions  two  and  three  of  this  section,  one  trustee  shall 
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be  elected  annually,  to  hold  office  for  three  years  from  the 
first*"day  of  May  next  succeeding  his  election,  or  until  his 
successor  shall  be  elected,  or  appointed,  and  qualified. 

History:  Enacted  March  12,  1872;  amended  March  2S,  1874, 
Code  Amdts.  1873-4,  p.  80;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  35;  March  4,  1881,  Stats,  and  Amdts.  1881.  p.  40; 
March  1.5,  1887,  Stats,  and  Amdts.  1886-7,  p.  142;  March  15,  1889, 
Stats,  and  Amdts.  1889,  p.  81;  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.  247;  March  3,  1905,  Stats,  and  Amdts.  1905,  p.  48;  Apri.' 
22,  1913,  Stats,  and  Amdts.  1913,  p.  55;  May  24,  1915,  Stats,  and 
Amdts.   1915,  p.   817.      In  vtXect  August   S,   1915. 


§1594.     ELECTIONS  IN   NEW  DISTRICTS    [repealed]. 

History:     Enacted  March    12,    1872;    repealed    March    15,    1889, 
Slats,   and   Amdts.    1SS9,  p.    1S5. 


§1595.  NOTICES  OF  ELECTION.  Xot  less  than  ten 
days  before  the  election  required  under  section  fifteen  hun- 
dred and  ninety-three,  the  trustees  must  post  notices  in  three 
public  places  in  the  district,  Avhich  notices  must  specify  the 
time  and  place  of  election,  and  the  hours  during  which  the 
polls  will  be  kept  ope"n;  if  the  trustees  neglect  to  call  said 
election,  then  at  any  time  between  the  tenth  and  fifth  day, 
previovis  to  the  election  an}^  three  electors  of  the  district 
maj^  call  said  election. 

History:  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  93;  May  24,  1915,  Stats,  and  Amdts.  1915, 
p.   SI.-;.      In  efl'ect  August   8,   1915. 

§  1596.  SCHOOL  ELECTIONS,  ELECTION  PRE- 
CI^fCTS,  ETC.  Trustees  or  board  of  education  cliarged 
with  the  calling,  conduct  and  carrying  on  of  elections,  may 
subdivide  the  district  into  election  precincts  for  the  holding 
of  the  election,  and  may  change  and  alter  such  precincts  as 
often  as  occasion  may  re(|uire,  and  must  appoint  one  in- 
spector and  two  judges  of  election  in  each  precinct;  if  none 
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are  so  appointed,  or,  if  those  appointed  are  not  present  at 
the  time  for  opening  the  polls,  the  electors  present  may  ap- 
point them,  and  thej'  shall  conduct  the  election. 

History:  Enacted  March  12,  1S72;  amended  March  20,  1S91, 
Stats,  and  Anidts.  1891,  p.  157;  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.    247;   March   21,   1903,   Stats,   and  Amdts.    1903,   p.    354. 

§1597.     OPENING     AND      CLOSING    OF    POLLS.     In 

districts  in  which  the  average  daily  attendance  as  shown  by 
the  teachers'  register  exceeds  four  hundred,  the  polls  must 
be  open  at  eight  o'clock  a.  m.,  and  kept  open  until  six 
o'clock  p.  m.  In  other  districts  the  polls  must  not  be  opened 
before  nine  o'clock  a.  m.,  nor  kept  open  less  than  four  hours; 
provided,  how^ever,  in  all  elections  held  for  the  purpose  of 
authorizing  the  incurring  of  any  bonded  indebtedness  the 
polls  must  be  opened  at  eight  o'clock  a.  m.,  and  kept  open 
until   six  o'clock  p.  m. 

History:  Enacted  March  12,  1872;  amended  April  7,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  35;  June  1,  1913,  Stats,  and 
Amdts.   1913,  p.   362.     lu  effect  August  10,  1913. 

§  1598.  WHO  ARE  ENTITLED  TO  VOTE  FOR 
TRUSTEES.  Every  elector,  resident  of  the  school  district, 
who  is  a  qualified  elector  of  the  count}-,  and  who  is  regis- 
tered in  the  precinct  where  the  election  is  held  at  least  thirty 
daj's  before  the  election,  may  vote  thereat. 

Hi.story:  Enacted  March  12,  1872;  amended  April  7,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  35;  March  20,  1905,  Stats,  and 
Amdts.    1905.   p.    432. 

§  1599.  VOTING  MUST  BE  BY  BALLOT.  The  vot- 
ing must  be  by  ballot  (without  reference  to  the  general  elec- 
tion law  in  regard  to  nominations,  form  of  ballot,  or  manner 
of  voting),  which  shall  be  handed  by  the  elector  voting  to 
the  inspector  who  shall  then,  in  his  presence,  deposit  the 
same  in  the  ballot  box,  and  the  judges  shall  enter  the  elect- 
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or's  name  on  the  poll  list;  provided,  that  no  electioneering 
shatl  be  carried  on  within  one  hundred  feet  of  the  polls;  and 
provided,  further,  that  the  board  of  school  trustees  may  ar- 
range for  secret  ballot  by  providing  booths  or  private  rooms 
in  which  the  voter  must  prepare  his  ballot. 

History:  Enacted  March  12,  1872;  amended  March  28,  1S74, 
Code  Amdts.  1873-4,  p.  94;  March  20,  1891,  Stats,  and  Amdts. 
1891,  p.  157;  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  247;  June 
13,  1913,  Stats,  and  Amdts.  1913,  p.  811.  In  eflfect  August  10, 
1913. 

§  1600.  ELECTION  FOR  SCHOOL  TRUSTEES. 
CHALLENGE  OF  VOTE.  Any  person  ofifering  to  vote 
may  be  challenged  by  any  elector  of  the  district,  and  the 
judges  of  election  must  thereupon  administer  to  the  person 
challenged  an  oath,  in  substance  as  follows:  "You  do  swear 
that  you  are  a  citizen  of  the  United  States,  that  you  are 
twenty-one  years  of  age,  that  you  have  resided  in  this  state 
one  year,  in  this  county  ninety  days,  and  in  this  school  dis- 
trict thirty  days  preceding  this  election,  and  that  your  name 
is  on  the  great  register  of  this  county,  and  was  on  the  great 
register  of  a  precinct  in  this  school  district  at  least  thirty 
days  before  this  election,  and  that  j'ou  have  not  before  voted 
this  day."  If  he  [or  she]  takes  the  oath  prescribed  in  this 
section,  his  [or  her]  vote  must  be  received,  otherwise  his 
[or  her]   vote  must  be  rejected. 

History:  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  94;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  33;  March  20,  1905,  Stats,  and  Amdts.  1905,  p.  433. 

§  1601.  POLL-LISTS.  A  poll  and  tally  list  must  be  kept 
and  returned  to  the  board  of  trustees. 

Hi.story;      Enacted  March   12,   1S72. 

§  1602.  CERTIFICATES  OF  ELECTION.  The  of- 
ficers of  election  must  publicly  canvass  the  votes  immediate- 
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ly  after  closing  the  polls,  and  make,  sign,  and  deliver  certifi- 
cates of  election  to  the  person  or  persons  elected,  which 
must,  with  the  oath  of  office  of  the  person  so  elected  at- 
tached, be  forwarded  to  the  count}-  superintendent  of 
schools,  and  filed  in  his  office. 

History:  Enacted  March  12,  1S72;  amended  March  28,  1ST4, 
Code  Amdts.  1S73-4,  p.  94;  March  23,  1893,  Stats,  and  Amdts. 
1893.   p.    248. 
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ARTICLE  VII. 

BOARDS   OF    TRUSTEES   OF    SCHOOL   DISTRICTS,    AXD    CITY 
BOARDS  OF    EDUCATION. 

§  1611.     School    district   government. 

§  1612.     Terms  of  office,  new  districts,  etc.   [repealed]. 

§  1613.     Term    of   office. 

§1614.     Vacancies,  how  filled. 

§  161.5.  New  school  districts;  trustees  of.  Joint  districts; 
trustees   of. 

§  1616.     Boards  of  education   provided  for  by  special  statutes. 

§  1617.      Powers  and  duties  of  trustees  and  boards  of  education. 

§  1617a.  United  States  flag  over  school-houses. 

§  1617b.   Home  teachers. 

§  1617c.  Boards  of  education  authorized  to  establish  kinder- 
gartens. 

§  1617d.   Pupils  who  maj'  attend. 

§  161S.     Oral  teaching  of  deaf  children. 

§  1619.     Must  maintain  all  schools  for  equal   length   of  term. 

§  1620.     Stationery,   etc.,  to  be  furnished   to  pupils. 

§  1621.     School  moneys,   how   used. 

§  1622.     Same.      [County   moneys.     State  moneys.] 

§  1622a.   Same.      [Payment  of  teachers'  salaries.] 

§1623.     Liabilities    of   trustees. 

§  1624.     Liability  of  board  for  taxes,  etc.    [repealed]. 

§162.5.     Persons  to  be   admitted    [repealed] 

S1611.  SCHOOL  DISTRICT  GOVERNIVIENT.  E.xcept 
wlien  otherwise  authorized  by  law,  everj^  school  district 
shall  be  under  the  control  of  a  l)oard  of  school  trustees, 
consisting  of  three  members. 

History:  Enacted  March  28,  1S74,  Code  Amdts.  1S73-4,  p.  95; 
amended  April  7,  1880,  Code  Amdts.  ISSO  (Pol.  C.  pt.),  p.  36. 

§  1612.     TERMS  OF  OFFICE,  NEW  DISTRICTS,  ETC. 

[repealed]. 

IliNtory:  Enacted  March  28,  1874,  Code  Amdts.  1873  ^,  p.  9.5; 
amended  March  15,  1887,  Stats,  and  Amdts.  1886-7,  p.  i43;  re- 
pealed March  15,  1889,  Stats,  and  Amdts.  1889,  p.  185. 
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§  1613.  TERM  OF  OFFICE.  The  term  of  office  of 
school  trustees  is  three  years  from  the  first  day  of  May 
next   succeeding  their   election. 

History:  Enacted  March  12,  1872;  amended  March  15,  1887, 
Stats,  and  Amdts.  1SS6-7,  p.  143;  April  10,  1911,  Stats,  and 
Amdts.  1911,  p.  852.     In  effect  immediately. 


§1614.  VACANCIES,  .HOW  FILLED.  1.  Vacancies 
in  the  office  of  school  trustee  are  caused  by  the  happening 
of  any  of  the  events  specified  in  section  nine  hundred  and 
ninety-six  of  the  Political  Code,  or  by  failure  to  elect,  as 
provided  in  section  one  thousand  five  hundred  and  ninety- 
three  of  this  code. 

2.  When  a  school  trustee  resigns,  his  resignation  must  be 
sent  in  writing  to  the  county  superintendent  of  schools. 

History:  Enacted  March  12,  1872;  amended  March  15,  1889, 
Stats,  and  Amdts.  1889,  p.  185;  March  23,  1893,  Stats,  and  Amdts. 
1893,   p.    248. 

§1615.  NEW  SCHOOL  DISTRICTS;  TRUSTEES  OF. 
JOINT  SCHOOL  DISTRICTS;  TRUSTEES  OF.  When 
a  new  district  is  organized,  such  of  the  trustees  of  the  old 
district  as  reside  within  the  boundaries  of  the  new  shall  be 
trustees  of  the  new  district  until  the  expiration  of  the  time 
for  which   they  were   elected. 

2.  [Trustees  of  joint  districts.]  When  joint  districts  are 
formed  three  trustees  shall  be  elected  at  the  April  election 
next  succeeding  the  formation  thereof,  to  hold  office  for 
one,  two,  and  three  years  respectively  from  the  first  day  of 
May  next  succeeding  their  election. 

The  terms  of  the  trustees  in  the  districts  uniting  to  form 
the  joint  district  shall  expire  on  the  formation  of  such  dis- 
trict, and  the  superintendent  of  the  county,  in  which  lies  the 
district  having  th'e  greater  average  daily  attendance,  shall 
appoint  two  trustees,  and  the  superintendent   of  the  county 
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in  which, the  other  district  lies  shall  appoint  one  trustee,  to 
hol4.,ofifice  until  the  first  day  of  Maj-  next  succeeding  the 
formation  of  the  joint  district. 

History:  Enacted  March  12,  1872;  amended  March  23,  1893, 
Stats,  and  Amdts.  1893,  p.  248;  March  3,  190.5,  Stats,  and  Amdts. 
1905,  p.  53;  April  24,  1915,  Stats,  and  Amdts.  1915,  p.  181.  lu 
effect  August  S.  1913. 

§1616.  BOARDS  OF  EDUCATION  PROVIDED  FOR 
BY  SPECIAL  STATUTES.  Roards  of  education  are  elect- 
ed in  cities  under  the  provisions  of  the  laws  governing  such 
cities,  and  their  powers  and  duties  are  as  prescribed  in  such 
laws,   except   as   otherwise   in    this   chapter  provided. 

History:  Enacted  March  12,  1ST2;  amended  April  7,  ISSO,  Code 
Amdts.  1880   (Pol.   C.  pt.),  p.   36. 

§  1617.  POWERS  AND  DUTIES  OF  TRUSTEES  AND 
BOARDS  OF  EDUCATION.  The  powers  and  duties  of 
trustees  of  common  school  districts,  and  of  boards  of  educa- 
tion in  city  school  districts,  are  as  follows: 

[Make  rules.]  First — To  prescribe  and  enforce  rules,  not 
inconsistent  with  law  or  those  prescribed  by  the  state  board 
of  education,  for  their  own  government  and  government  of 
schools,  and  to  transact  their  business  at  regular  or  special 
meetings,  called  for  such  purpose,  notice  of  which  shall  be 
given  each  member. 

[Control  school  property.]  Second — To  manage  and  con- 
trol the  school  property  within  their  districts,  and  pay  all 
moneys  collected  by  them,  from  any  source  whatever,  for 
school  purposes  and  all  moneys  apportioned  to  them  from 
taxes  levied  and  collected  under  tlie  authority  of  city  coun- 
cils for  school  purposes,  into  the  county  treasur}',  to  be 
placed  to  the  credit  of  the  proper  fund  of  their  districts. 

[Purchase  furniture,  etc.]  Third — To  purchase  school 
furniture,  inchiding  organs  and  pianos,  and  apparatus,  and 
such    other    things   as   may   be   necessary-      for      the     use      of 
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schools;  provided,  that  except  in  city  school  districts  gov- 
erned by  boards  of  education,  they  purchase  such  books  and 
apparatus  only  as  have  been  adopted  by  the  county  board 
of  education. 

[Rent,  etc.,  school  property.]  Fourth— To  rent,  furnish, 
repair  and  insure  the  school  property  of  their  respective  dis- 
tricts, such  insurance  to  be  written  in  any  solvent  insurance 
company  doing  business  in  this  state  or  in  any  mutual  in- 
surance company  organized  under  the  laws  of  this  state.  To 
grant  the  use  of  school  buildings  or  grounds  for  public,  lit- 
erary, scientific  recreational  or  educational  meetings,  or  for  ' 
the  discussion  of  matters  of  general  or  public  interest,  upon 
such  terms  and  conditions  as  said  trustees  or  boards  of  ed- 
ucation may  deem  proper;  provided,  however,  that  said  use 
shall  not  be  inconsistent  with  the  use  of  said  buildings  or 
grounds  for  school  purposes  nor  interfere  with  the  regular 
conduct  of  school  work;  and  provided,  further,  that  no  privi- 
lege of  using  said  buildings  or  grounds  shall  be  granted  for 
a  period  exceeding  one  year,  such  privilege  being  renewable 
and  revocable  in  the  discretion  of  said  trustees  or  boards 
of   education. 

[Build  schoolhouses.]  Fifth— When  directed  by  a  vote 
of  their  districts  1.1  to  build  schoolhouses  or  to  purchase  or 
sell   school  lots. 

[Make  conveyances.]  Sixfli— To  make  in  the  name  of  the 
district,  conveyances  on  all  property  belonging  to  the  dis- 
trict, and  sold  by  them. 

[Employ  principals.]  Seventh— (a)  To  employ  a  princi- 
pal for  each  school  under  their  control,  and  in  schools  em- 
ploying eight  teachers  or  more,  they  may  employ  a  super- 
vising "principal  for  one  or  more  schools  under  their  control, 
and  Tn  each  city  school  district  governed  by  a  city  board  of 
education [,]  to  employ  a  city  superintendent  of  schools  and 
when  necessary  deputy  or  assistant  city  superintendent  of 
schools,  and  to  fix  and  order  paid  the  compensation  of  the 
same  unless  the  same  be  otherwise  prescribed  by  law;  pro- 
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vided,  that  any  supervising  principal,  city  superintendent,  or 
deputy,  or  assistant  city  superintendent,  who  shall  be  em- 
ployed after  the  passage  of  this  act,  may  be  employed  for 
four  years. 

[Employ  teachers.]  (b)  To  employ  the  teachers,  and  im- 
mediately notify  the  county  superintendent  of  schools,  in 
writing,  of  such  employment,  naming  the  grade  of  certificate 
held  by  the  teacher  employed;  also  to  employ  janitors  and 
other  employees  of  the  school;  to  fix  and  order  paid  their 
compensation,  unless  the  same  be  otherwise  prescribed  by 
law;  provided,  that  no  board  shall  enter  into  any  contract 
with  such  employees  to  extend  beyond  the  close  of  the  next 
ensuing  school  year;  except  that  teachers  may  be  elected 
on  or  after  June  first  for  the  next  ensuing  school  year,  and 
each  teacher  so  elected  shall  be  deemed  -re-elected  from 
year  to  year  thereafter  unless  the  governing  body  of  the 
school  district  shall  on  or  before  the  tenth  day  of  June  give 
notice-  in  writing  to  such  teacher  that  his  services  will  not 
be  required  for  the  ensuing  school  year.  Such  notice  shall 
be  deemed  sufficient  and  complete  when  delivered  in  person 
to  the  teacher  bj^  the  clerk  or  secretary  of  the  governing 
body  of  the  school  district,  or  deposited  in  the  United  States 
mail  with  postage  prepaid  addressed  to  such  teacher  at  his 
last  known  place  of  address;  and  provided,  further,  that  any 
teacher  who  shall  fail  to  signify  his  acceptance  within  twen- 
ty days  after  such  election  shall  be  deemed  to  have  declined 
the  same;  and  provided  further,  that  anj^  board  of  trustees 
or  city  board  of  education  may  pay  the  teachers  employed 
by  them  by  the  calendar  month  in  twelve  payments  instead 
of  by  the  school  month,  beginning  such  payments  on  the 
first  Monday  of  the  calendar  month  following  the  opening 
of  the  schools  for  the  current  school  year,  and  continuing 
such  payments  from  month  to  month  on  the  first  Monday 
of  each  calendar  month  until  the  teachers  have  been  paid 
the  full  amount  due  to  them. 

[Suspend    pupils.]      Eighth — To    susiiencl    or    expel    pupils 
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for  misconduct,  when  other  means  of  correction  have  failed 
to  bring  proper   conduct. 

[Exclude    children    under    six    years.]     Ninth— To    exclude 
from  the  schools  children  under  six  years  of  age.  except  as 
hereinafter  provided;  provided,  that  where  the  kindergarten 
is  a  part  of  the  day  elementary  schools,  children  may  be  ad- 
mitted to  the  kindergarten  classes  at  four  and  one-half  years 
of  age;  and  provided,  further,  that  where  any  district  has  es- 
tablished a  school  for  the  instruction  of  the  deaf,  such  chil- 
dren   may    be    admitted    to    the    deaf    school    at    three    years 
of   age.     In   the   enforcement   of   the   provisions   of   this   sec- 
tion''children   shall   be  admitted  to  the  beginning  classes   of 
any    school    during   the    first   month    of   the    school   year,    or 
when   the   school   year   is   divided   into   school   terms,   during 
the  first  month  of  each  term,  and  children  who  will  be   six 
years  of  age  before  the  end  of  the  six  months  of  the  school 
year,    or   before   the   end   of  the   third   month   of   the   school 
term,  shall  be. admitted  at  the  beginning  of  the  school  year, 
or  the  school  term,  and  children  who  will  not  be   six  years 
of  age  by  the  end   of  the  period  specified,   shall   not  be  ad- 
mitted until  the  beginning  of  another  school  year  or  school 
term. 

[Beginners.]  Beginners  shall  in  like  manner  be  admitted 
lo  the  beginning  classes  of  the  kindergarten  during  the 
first  month  of  the  school  year,  or  of  the  school  term,  if  the 
school  vear  be  divided  into  terms,  if  such  children  will  be 
four  and  one-half  years  of  age  before  the  end  of  the  sixth 
month  of  the  school  year  and  before  the  end  of  the  third 
month  of  the  school  term,  and  children  who  will  not  be  four 
and  one-half  years  of  age  within  the  period  specified  shall 
not  be  admitted  to  the  kindergarten  classes  until  the  begin- 
ning of  another  school  year  or  term. 

[Enforce  school  course.]  Tenth— To  enforce  in  schools 
the  course  of  study  and  the  use  of  text-books  prescribed  and 
adopted   by   the   proper   authority. 

[District  librarians.]     Eleventh— To   appoint   and.   in   their 
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discretion,  pay  district  librarians,  and  enforce  the  rules  pre- 
scribed for  the   government  of  district  libraries. 

[Sectarian  publications.]  Twelfth — To  exclude  from 
school  and  school  libraries  all  books,  publications,  or  papers 
of  a   sectarian,  partisan  or  denoniinational  character. 

[Register  of  children.]  Thirteenth — To  keep  a  register, 
open  to  the  inspection  of  the  public,  [of]  all  children  applying 
for  admission  and  entitled  to  be  admitted  into  the  public 
schools,  and  to  notify  the  parents  or  guardians  of  such  chil- 
dren when  vacancies  occur,  and  receive  such  children  into 
the  schools  in  the  order  in  which  they  are  registered. 

[Children  from  other  districts.]  Fourteenth — To  permit 
children  from  other  districts  to  attend  the  schools  of  their 
district  onlj^  upon  the  consent  of  the  trustees  of  the  district 
in  which  such  children  reside;  provided,  that  should  the  trus- 
tees of  the  district  in  which  children  whose  parents  or  guar- 
dians desire  them  to  attend  in  other  districts  reside,  refuse 
to  grant  their  consent,  the  parents  or  guardians  of  such  chil- 
dren may  appeal  to  the  county  superintendent  and  his  de- 
cision  shall  be  final. 

[Annual  report.]  Fifteenth — To  make  an  annual  report, 
on  or  before  the  first  day  of  July,  to  the  superintendent  of 
schools  in  the  manner  and  form  and  on  the  blanks  pre- 
scribed by  the  superintendent  of  public  instruction. 

[Report  text-boo>ks  used.]  Sixteenth — To  make  a  report, 
whenever  required,  directly  to  the  superintendent  of  public 
instruction,   of  the  text-books  used  in  their  schools. 

[Visit  schools.]  Seventeenth — To  visit  every  school  in 
their  district  at  least  once  in  each  term,  and  examine  care- 
fully into  its  management,  conditions,  and  wants.  This 
clause  to  apply  to  each  and  every  member  of  the  board  of 
trustees. 

[Change  of  location  of  schools.]  Eighteenth — Boards  of 
trustees  may,  and  upon  a  petition  signed  by  a  majority  of 
the  heads  of  families  resident  in  the  district,  must  call  meet- 
ings of  the  qualified  electors  of  the  district  for  determining 
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or  changing  the  location  of  the  schoolhouse,  or  for  con- 
sultation in  regard  to  any  litigation  in  which  the  district 
may  be  engaged,  or  be  likely  to  become  engaged,  or  in  re- 
gard to  any  affairs  of  the  district.  Such  meetings  shall  be 
called  bj-  posting  three  notices  in  public  places,  one  of  which 
shall  be  in  a  conspicuous  place  on  the  schoolhouse.  for  not 
less  than  ten  days  previous  to  the  time  for  which  the  meet- 
ing shall  be  called,  which  notices  shall  specify  the  purposes 
for  which  said  meetings  shall  be  called;  and  no  other  busi- 
ness shall  be  transacted  at  such  meetings.  District  meetings 
shall  be  organized  by  choosing  a  chairman  from  the  electors 
present,  and  the  district  clerk  shall  be  the  clerk  of  the  meet- 
ing, and  shall  enter  the  mimites  thereof  on  the  records  of 
the  district. 

[Instructions.]  A  meeting  so  called  shall  l^e  competent  to 
instruct  the  board  of  trustees. 

1.  In  regard  to  the  location  or  change  of  location  of  the 
schoolhouse.  or  the  use  of  the  same  for  other  than  school 
purposes;  provided,  that  in  no  case  shall  the  schoolhouse  be 
used  for  purposes  which  necessitate  the  removal  of  any 
school   desks  or  other  school   furniture. 

2.  In  regard  to  the  sale  and  purchase  of  school  sites. 

3.  In  regard  to  prosecuting,  settling  or  compromising  any 
litigation  in  which  the  district  maj'  be  engaged,  or  be  likely 
to  become  engaged,  and  may  vote  money,  not  exceeding' one . 
hundred  dollars  in  any  one  year,  for  any  of  these  purposes 
in  addition  to  any  amount  which  may  be  raised  by  the  sale 
of  district  school  property,  and  the  insurance  of  property  de- 
stroyed by  fire;  provided,  that  the  proceeds  of  the  insurance 
of  the  library  and  apparatus  shall  be  paid  into  the  library 
fund.  All  funds  raised  by  the  sale  of  school  property  maj-  be 
disposed  of  bj-  direction  of  a  district  meeting.  District  meet- 
ings may  be  adjourned  from  time  to  time,  as  found  necessary, 
and  all  votes  instructing  the  board  of  trustees  shall  be  taken 
by  ballot,  or  by  ayes  and  noes  vote,  as  the  meeting  may  de- 
termine. The  board  of  trustees  shall,  in  all  cases,  be  bound 
by  the  instructions  of  the   district   meeting  in   regard   to   the 
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subjects  mentioned  in  this  section;  provided,  that  the  vote  in 
favor  o.f  changing  the  location  of  the  schoolhouse  be  tw^o- 
thirds  of  all  the  electors  voting  at  said  meeting  upon  the 
proposition  to  change  the  location. 

[Prosecute  claims.]  Nineteenth — Without  the  vote  of  the 
district  to  prosecute  or  compromise  any  litigation,  claims,  de- 
mands and  causes  of  action  arising  from  the  destruction,  par- 
tial or  total,  of  any  school  building  in  the  course  of  construc- 
tion during  the  month  of  April,  A.  D.,  one  thousand  nine 
hundred  and  six,  in  which  the  district  is  or  shall  hereafter  be 
engaged,   and   devote   money   for  any  of  these   purposes. 

[Let  contracts  to  lowest  bidder.]  Twentieth — To  let  all 
contracts  involving  an  expenditure  of  more  than- two  hun- 
dred dollars  for  work  to  be  done  or  for  material  or  supplies 
to  be  furnished,  except  musical  instruments,  to  the  lowest 
responsible  bidder  who  will  give  such"*  security  as  the  board 
may  require  or  else  to  reject  all  bids;  providing,  that  con- 
tinuing contracts  for  materials  and  supplies  may  be  made 
with  an  accepted  bidder  for  a  period  of  one  year;  and  pro- 
vided, further,  that  the  board  may  repair  old  buildings  by 
day's  labor.  For  the  purpose  of  securing  bids  the  board 
must  publish  a  notice  calling  for  bids,  stating  the  work  to  be 
done  or  materials  or  supplies  to  be  furnished,  and  the  time 
when  and  the  place  where  bids  will  be  opened,  at  least  once  a 
week  for  two  weeks  in  some  daily  or  weekly  newspaper  pub- 
lished in  the  county,  or  if  there  is  no  such  paper,  then  in  some 
newspaper  circulated  in  such  county. 

[Health  of  pupils.]  Twenty-first — To  give  diligent  care  to 
the  health  and  physical  development  of  pupils,  and  where 
sufficient  funds  are  provided  by  district  taxation,  to  employ 
properly  certificated  persons  for  such  work. 

[Transportation  of  pupils.]  Twenty-second — To  provide 
for  the  transportation  of  pupils  wherever  in  their  judgment 
such  transportation  of  pupils  is  advisable;  provided,  that  such 
transportation  of  pupils  shall  not  cost  the  district  more  than 
fifteen  cents  per  pupil  transported  per  day. 
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History:  Enacted  March  12,  1872;  amended  March  13,  ]8T4, 
Code  Anidts.  1873-4,  p.  81;  April  1,  1878,  Code  Amdts.  1877-8, 
p.  28;  April  7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  36;  March 
4,  1881,  Stats,  and  Amdts.  1881,  p.  41;  March  15,  1889,  Stats,  and 
Amdts.  1889,  p.  185;  March  20,  1891,  Stats,  and  Amdts.  1891, 
p.  158;  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  249;  June  14, 
1906,  Stats,  and  Amdts.  1906,  p.  32,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  84;  April  22,  1909,  Stats,  and  Amdts.  1909,  p.  1055; 
May  l,''l911.  Stats,  and  Amdts.  1911,  p.  1362;  June  16,  1913,  Stats, 
and  Amdts.   1913,  p.   1136.     lu  effect  August   10,   1913. 

§  1617a.  UNITED  STATES  FLAG  OVER  SCHOOL- 
HOUSES.  Boards  of  school  trustees  in  all  school  districts 
throughout  the  state  and  boards  of  education  in  all  cities 
and  cities  and  counties  throughout  the  state  shall  provide 
for  each  school-house  under  their  control,  a  suitable  flag  of 
the  United  States,  which  shall  be  hoisted  above  each  school- 
house  during  all  school  sessions.  It  shall  be  the  duty  of 
boards  of  school  trustees  and  boards  of  education  to  enforce 
this  provision. 

[Same.  Display  in  school-rooms.]  It  shall  also  be  the 
duty  of  such  boards  of  school  trustees  and  boards  of  edu- 
cation to  provide  smaller  and  suitable  United  States  flags  to 
be  displayed  in  each  school-room  at  all  times  during  the 
school  sessions.  It  shall  be  the  duty  of  such  boards  of 
trustees  and  boards  of  education  to  enforce  this  provision. 

History:  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907. 
p.    274,   Kerr's  Stats,   and   Amdts.   1906-7,   p.    86. 

§  1617b.  HOME  TEACHERS.  Boards  of  school  trustees 
or  city  boards  of  education  of  any  school  district,  may  em- 
I  ploy  teachers  to  be  known  as  "home  teachers."  not  exceed- 
ing one  such  home  teacher  for  every  five  hundred  units  of 
average  daily  attendance  in  the  common  schools  of  said  dis- 
trict as  shown  by  the  report  of  the  county  superintendent  of 
schools  for  the  next  preceding  school  year.  It  shall  be  the 
duty  of  the  home  teachers  to  work  in  the  homes  of  the  pu- 
pils,   instructing   children    and   adults    in    matters    relating    to 
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>chool  attendance  and  preparation  therefor;  also  in  sanita- 
tion, in  the  English  language,  in  household  duties  such  as 
purchase,  preparation  and  use  of  food  and  of  clothing  and  in 
the  fundamental  principles  of  the  American  system  of  gov- 
ernment and  the  rights  and  duties  of  citizenship. 

The  qualifications  of  such  teachers  shall  be  a  regular  kin- 
dergarten primary,  elementary  or  secondary  certificate  to 
teach  in  the  schools  of  California  and  special  fitness  to  per- 
form the  duties  of  a  home  teacher;  provided,  that  the  sal- 
aries of  such  teachers  shall  be  paid  from  the  city  or  district 
special  school  funds. 

Hi.vtory:  Enactment  approved  April  10,  1915,  Stats,  and 
Amdts.   1915,   p.   46.     lu  effect  August   8,   1915. 

§  1617c.  BOARDS  OF  EDUCATION  AUTHORIZED 
TO  ESTABLISH  KINDERGARTENS.  The  board  of  edu- 
cation of  every  city,  city  and  county,  or  the  board  of  school 
trustees  of  every  school  district  in  this  state,  shall,  upon  pe- 
tition of  the  parents  or  guarc^ians  of  twenty-five  or  more 
children  between  the  ages  of  four  and  one-half  and  six  years, 
residing  within  one  mile  of  any  elementary  school  building 
situate  in  such  city,  city  and  county,  or  school  district,  estab- 
lish and  maintain  a  kindergarten  or  kindergartens;  provided, 
that  such  kindergarten  or  kindergartens  when  first  estab- 
lished shall  be  established  only  between  the  first  day  of  June 
and  the  first  day  of  August  in  any  year;  and  provided,  fur- 
ther, that  after  the  first  year  in  which  any  kindergarten  or 
kindergartens  shall  have  been  established  and  maintained, 
that  the  number  of  kindergartens  which  shall  be  maintained 
in  any  city,  or  city  and  county,  or  school  district,  during  any 
particular  school  year,  shall  be  determined  by  the  govern- 
ing body  of  the  schools  of  such  city,  city  and  county,  or 
school  district. 

[Estimate  of  money  for  maintenance.]  The  board  of  edu- 
cation of  every  city,  city  and  county,  or  the  board  of  school 
trustees  of  every  school  district  in  which  a  kindergarten  is 
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establisjied  under  the  provisions  of  this  act,  shall,  at  least  fif- 
teen days  before  the  first  day  of  the  month  in  which  the 
board  of  supervisors  is  required  by  law  to  levy  the  taxes  re- 
quired for  county  purposes,  submit  to  the  county  superin- 
tendent of  schools  an  estimate  of  the  amount  of  money 
which  will  be  required  for  the  maintenance  of  any  kinder- 
garten or  kindergartens  in  their  several  school  districts  for 
the  ensuing  school  year. 

[Submitted  to  supervisors.]  The  county  superintendent  of 
schools  shall  thereupon  examine  said  estimate  and  submit 
copies  of  the  same,  with  his  approval  or  disapproval  endorsed 
thereon,  to  the  board  of  supervisors  and  to  the  county  au- 
ditor at  the  time  he  submits  to  them  his  estimate  for  the 
county   school  tax  for   the   current  year. 

[Tax  levied  if  estimate  approved.]  If  the  county  superin- 
tendent of  schools  approves  such  estimate,  the  board  of 
supervisors  shall,  at  the  time  and  in  the  manner  of  levj-ing 
other  taxes,  levy  and  cause  to  be  collected  in  the  several 
school  districts  for  which  estimates  have  been  submitted  and 
approved  as  herein  provided,  the  amount  so  estimated  and 
approved.  The  fund  so  levied  shall  be  known  as  the  kinder- 
garten fund  of school  district  (as  the  case  may  be). 

and  shall  be  available  for  the  maintenance  of  the  kinder- 
garten or  kindergartens  established  under  the  provisions  of 
this  section,  and  the  moneys  drawn  from  such  fund  shall  be 
paid  out  in  the  same  manner  as  the  moneys  from  state  and 
county  school  funds  for  the  maintenance  of  the  elementary 
schools  are  drawn  and  paid  out. 

[Discontinuance  on  account  of  small  attendance.]  If  the 
average  daily  attendance  in  an\-  kindergarten  in  any  city,  city 
and  county,  or  school  district,  shall  be  ten  or  less  for  the 
school  year,  the  governing  body  of  such  city,  city  and  county, 
or  school  district,  shall,  at  the  close  of  such  school  year,  dis- 
continue such  kindergarten.  In  case  a  city,  city  and  county, 
or  school  district,  maintains  but  one  kindergarten,  should 
such  kindergarten  be  discontinued  as  provided  by  this  sec- 
tion, the  funds  of  such  kindergarten  shall  immediately  revert 
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to  the  elementary  schools  of  the  city,  city  and  county,  or 
school  district,  in  which  said  kindergarten  has  been  located; 
and  in  case  any  city,  city  and  county,  or  school  district  main- 
tains two  or  more  kindergartens,  the  property  and  funds  of 
a  kindergarten  which  has  been  discontinued  shall  revert  to 
the  kindergarten  or  kindergartens  which  are  still  in  opera- 
tion in  said  city.  city,  and  county,  or  school  district. 

[Rate  of  taxation  permissible.]  The  rate  of  taxation  which 
may  be  levied  for  the  support  of  [the  kindergarten  or]  kinder- 
gartens in  any  one  year  shall  not  exceed  ten  cents  on  the  one 
hundred  dollars  of  the  taxable  property  of  such  city,  city  and 
county,  or  school  district;  and  such  tax  for  the  support  of  the 
kindergarten  or  kindergartens  shall  be  in  addition  to  any 
other  taxes  which  may  be  levied  for  the  support  of  the  public 
schools. 

Histor.v:  Enacted  June  IS,  1913,  Stats,  and  Amdts.  1913, 
p.  805:  amended  May  22,  1915,  Stats,  and  Amdts.  1915,  p.  767. 
In  viVovt  August   8,   1915. 

§1617d.  PUPILS  WHO  MAY  ATTEND.  The  board  of 
education  of  any  city,  or  of  any  city  and  county,  or  the  board 
of  school  trustees  of  any  school  district  situated  within  a 
high  school  district  maintaining  an  intermediate  school 
course,  shall  permit  pupils  who  have  completed  the  sixth 
year  of  the  elementary  school  to  attend  an  intermediate 
school  course  established  as  provided  by  section  seventeen 
hundred  fifty  a  of  the  Political  Code,  and  shall  pay  to  such 
high  school  district  for  the  education  of  such  pupils, 

[Tuition.]  A  tuition  charge  which  shall  be  agreed  upon 
l)y  said  board  of  education,  or  board  of  school  trustees,  and 
the  high  school  board  maintaining  such  intermediate  school 
course;  provided,  that  such  board  of  education  or  board  of 
school  trustees  shall  not  pay  to  any  such  high  school  l)oard 
for  educating  a  pupil,  residing  in  such  elementary  school 
district  and  attending  such  intermediate  school  course,  a 
tuition  charge  greater  than  the  average  net  cost  per  pupil 
for  educating  pupils  in  the  first  six  years  of  the  elementary 
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.school  in  said  elementary  school  district;  and  provided,  fur- 
ther, that  such  tuition  charge  shall  cease  to  be  paid  after 
the  pupil  has  completed  two  years  of  work  in  such  inter- 
mediate school  course. 

History:  Enactment  approved  April  23,  1915,  Stats,  and 
Aindts.    1915,  p.   114.     In  effect  August   8,   1915. 

§  1618.     ORAL     TEACHING     OF     DEAF     CHILDREN. 

The  board  of  education  of  every  city,  or  city  and  county, 
or  board  of  school  trustees  of  every  school  district  in  this 
state,  containing  five  or  more  deaf  children,  or  children  who 
from  deafness  are  unable  to  hear  common  conversation,  be- 
tween the  ages  of  three  and  twenty-one  years,  may  in  their 
discretion  establish  and  maintain  separate  classes  in  the  pri- 
mary and  grammar  grades  of  the  public  schools,  wherein 
such  pupils  shall  be  taught  by  the  pure  oral  system  for  teach- 
ing the  deaf. 

Hiwtory:  Origrinal  section,  relating  to  organization  of  school 
boards,  enacted  March  12,  1872;  repealed  March  28,  1S74,  Code 
Amdts.  1873-4,  p.  111.  A  new  section,  providing  salaries  of 
school  teachers,  given  this  number,  was  added  April  2,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  pp.  17-18;  repealed  March  15, 
1889,  Stats,  and  Amdt.'?.  1889,  p.  188.  Present  section  enacted 
March   !»,   1903,   Stats,   and  Amdts.   1903,  p.   96. 


§  1619.  MUST  MAINTAIN  ALL  SCHOOLS  FOR 
EQUAL  LENGTH  OF  TERM.  1.  Boards  of  school  trustees 
and  city  boards  of  education  must  maintain  all  the  schools 
established  by  them  for  an  equal  length  of  time  during  the 
year,  and,  as  far  as  possible,  with  equal  rights  and  privileges; 

[Vacation  schools.]  Provided,  that  boards  of  school 
trustees  and  city  boards  of  education  may  establish  and  main- 
tain vacation  schools  of  kindergarten,  elementary,  or  high 
school  grade.  No  vacation  school  shall  be  established  until 
a  school  of  equal  grade  has  been  maintained  for  at  least 
eight    months.      The    duties    of    teachers,    courses    of    study, 
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length  of  school  day.  and  all  other  matter  relating  to  vaca- 
tion schools,  shall  be  determined  by  the  boards  of  school 
trustees,  or  by  the  city  board  of  education. 

[Qualifications  of  teachers.]  Only  teachers  who  are  legal- 
ly (lualitkd  to  leach  in  the  public  schools  of  the  state  shall 
be  eligible  to  teach  in  vacation  schools  of  corresponding 
grade.;  provided,  that  the  attendance  of  pupils  upon  such 
schools  shall  not  be  counted  as  a  part  of  the  average  daily 
attendance  of  the  regular  elementary  or  secondary  schools 
of  the  district,  nor  shall  the  state  or  county  school  funds  be 
used  til  maintain  such  schools. 

[Aggregate  of  time  of  school  held  in  different  portions  of 
district.]  2.  When  in  any  district  it  is  necessary  for  the 
convenience  of  the  residents  of  said  district  that  the  school 
therein  should  be  maintained  a  part  of  the  year  in  one  por- 
tion of  the  district,  and  a  part  of  the  year  in  another  portion 
of  the  district,  the  aggregate  of  the , time  the  school  has  been 
maintained  in  the  dififerent  portions  of  the  district  shall  lie 
considered  in  estimating  the  time  for  which  a  school  has  been 
maintained  in  the  district  during  the  school  year. 

HiMtory:  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  18S0  (Pol.  C.  pt.),  p.  38;  March  23.  1893.  Stats,  and 
Amdts.  1893,  p.  251;  May  22,  1915,  Stats,  and  .\nidts.  1915,  p.  766. 
In  effect  August  8.  1915. 

§  1620.  STATIONERY,  ETC.,  TO  BE  FURNISHED  TO 
PUPILS.  Writing  and  drawing  jiaper.  i)cns.  inks.  blacl<- 
boards,  blacklioard  rubbers,  crayons,  and  lead  and  slate  pen- 
cils, and  other  necessary  supplies  for  the  use  of  the  schools, 
must  be  furnished  under  the  direction  of  the  city  boards  of 
education  and  Ijoards  of  school  trustees,  and  charges  there- 
for must  be  audited  and  paid  as  other  claims  against  the 
county   school   funds  of  their  districts  are  audited  and  paid. 

HiHtory:  Enacted  March  12,  1872;  amended  March  2S,  ]s74. 
Code  Amdts.  1873-4,  p.  95;  April  7,  1880,  Code  Amdts.  1880  (Po!. 
C.  pt.),  p.  38;  March  4,  1881,  Stats,  and  Amdts.  1881,  p.  43; 
March  15,  1889,  Stats,  and  Amdts.  1889,  p.  188;  March  23,  1S93. 
Stats,   and  Amdts.   1893,   p.    251. 
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§1621.  SCHOOL  MONEYS,  HOW  USED.  The  boards 
f  school  trustees  and  city  boards  of  educaliuii  must  use  the 
-  hool  moneys  received  from  the  state  and  county  apportion- 
ments exclusively  for  the  support  of  schools  for  that  school 
\  ear,  until  an  least  eight  months'  school  has  been  maintained; 
if  at  the  end  of  any  year  during  which  an  eight  months' 
school  has  been  maintained,  there  is  an  unexpended  balance, 
it  may  be  used  for  the  payment  of  claims  against  the  dis- 
trict outstanding,  or  it  may  be  used  for  the  year  succeeding. 

[Balance  to  be  reapportioned.]  Any  balance  remaining  on 
hand  at  the  end  of  any  school  year  in  which  school  has  not 
i)een  maintained  eight  months  shall  be  reapportioned  by  the 
superintendent  of  schools  as  other  moneys  are  apportioned; 
provided,  that  if  a  district  has  been  prevented  frc)m  main- 
taining a  school  for  eight  months  in  any  year  in  consec|uencc 
"i  fire,  flood,  prevailing  epidemic,  or  other  cause,  wliich  may, 
upon  investigation  by  the  superintendent  of  the  county,  be  de- 
termined to  be  a  good  and  sufficient  one,  sail  balance  shall 
!i()t  be  reapportioned. 

HiNtory:  Enacted  March  12,  1S72;  amended  March  2S,  1S74. 
.-^tats.  and  Amdts.  1873-4,  p.  95;  April  7,  ISSO,  Code  Amdts.  1S80 
I  I'ol.  C.  pt.),  p.  38;  March  4,  1881,  Stats,  and  Am. Its.  iv^l,  p.  43; 
.March   23,    1893,  Stats,  and  Amdts.   1893,  p.   2,-)l. 

§  1622.  SAME.  [COUNTY  MONEYS.  STATE  MON- 
EYS.] Boards  of  school  trustees  and  city  board [s]  oi  educa- 
tion may  use  fifty  per  cent  of  the  county  school  money  for 
any  of  the  purposes  authorized  by  this  chapter:  but  all  the 
state  school  money  and  not  less  than  fifty  per  cent  of  the 
county  school  money  shall  be  applied  exclusively  to  the  pay- 
ment of  teachers'  salaries  of  the  elementary  schools;  pro- 
vided, that  any  city  superintendent  of  pul)lic  schools  or  super- 
vising principal  of  pul)lic  schools  who  holds  a  teachers'  cer- 
tificate in  force  for  the  full  time  for  which  the  requisition  is 
drawn  may  be  paid  out  of  the  same  money  or  fund  used  for 
the  payment  of  the  salaries  of  teachers  of  the  elementary 
schools. 
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lliNtory:  Enacted  March  12,  1872;  amended  April  7,  ISSU, 
Code  Aindts.  ISSO  (Pol.  C.  pt.),  p.  38;  March  5,  1907,  Stats,  and 
Amdls.  1907,  p.  110,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  87;  March 
13,  1909,  Stats,  and  Amdts.  1909,  p.  310;  April  26,  1913,  Stats, 
and    Amdts.    1913,    p.    95.      lu   eileot   August    10,    1913. 

§  1622a.  SAME.  [PAYMENT  OF  TEACHERS'  SAL- 
ARIES.] If  the  apportionment  of  the  moneys  mentioned  in 
section  sixteen  liundred  and  twenty-two  of  this  code  be  at 
any  time  insufficient  to  pay  the  salaries  of  the  teachers  or  the 
expenses  connected  with  the  care  and  maintenance  of  and 
supplies  for  the  school  buildings,  then  boards  of  school  trus- 
tees and  city  boards  of  education  may  use  so  much  of  the 
surplus  in  the  county  fund  of  the  district,  or  so  much  of  the 
surplus  in  any  building  fund  of  the  district,  created  before 
the  passage  of  this  act.  as  may  be  necessary  to  meet  such 
deficiency;  provided,  that  nothing  in  this  act  shall  be  con- 
strued as  lessening  the  amount  set  aside  by  section  sixteen 
hundred  and  twenty-two  for  teachers'  salaries. 

HlHtory:  P^nacted  March  21,  1909,  Stats,  and  Amdts.  1909, 
p.    690. 

§  1623.  LIABILITIES  OF  TRUSTEES.  Boards  of 
trustees  are  liable  »is  such,  in  the  name  of  the  district,  for 
any  judgment  against  the  district  for  salary  due  any  teacher 
on  contract,  and  for  all  debts  contracted  under  the  provisions 
of  this  chapter,  and  they  must  pay  such  judgment  or  lia- 
bilities out  of  the  school  moneys  to  the  credit  of  such  dis- 
trict; provided,  that  the  contracts  mentioned  in  this  section 
are  not  in  excess  of  the  school  moneys  accruing  to  the  dis- 
trict for  the  school  year  for  which  the  ct)ntracts  are  made, 
otherwise  tiie  district  shall  not  be  held  liable. 

HLntory:  Enacted  March  12,  1872;  amended  March  28,  1874, 
Stats,    and   .Amdts.   ]S7.';-4,   p.    96. 

S  1624.  LIABILITY  OF  BOARD  FOR  TAXES,  ETC. 
[repealed]. 
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IliMtory:  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  38;  repealed  April  22,  1913.  Stats, 
and  Amdts.  1913,  p.  56.     In  effect  August  10,   1913. 

§  1625.     PERSONS  TO  BE  ADMITTED  [repealed]. 

HiHtory:  Enacted  March  15,  1887,  Stats,  and  Amdts.  1S86-7, 
pp.  124-125;  repealed  March  20,  1891,  Stats,  and  Amdts.  1S91. 
p.   164. 
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ARTICLE  VIII. 
DISTRICT  CENSUS  MARSHALLS. 

[This    entire   article,    comprising    §§  lG.i4-lt341,    both    inclusive, 
repenled  by  legislature  of  1911,  Stats,  and  Amdts.    1911,  p.   :>2'i.] 


ARTICLE   IX. 

CLERK    OF    SCHOOL   DISTRICTS. 

§  1649.  When  and   how   elected. 

§  1650.  General  duties  of. 

§  1651.  When    to    provide    supplies,    etc. 

§  1652..  When  to  act  as  other  officers   [repealed]. 

§  1649.  WHEN  AND  HOW  ELECTED.  Boards  of 
school  trustees  must  meet  annually  on  tlie  first  Saturday 
in  May  and  elect  one  of  their  members  clerk  of  the  district. 
If  a  clerk  is  not  so  elected  on  this  date,  the  superintendent 
of  schools  of  the  county  shall  appoint  one  of  the  members 
of  the  board  of  school  trustees  district  clerk.  If  a  vacancy 
should  occur  in  the  position  of  district  clerk,  the  superin- 
tendent of  schools  shall  appoint  one  of  the  members  of  the 
board  of  school  trustees  to  the  position. 

HiMtoo's  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891,  p.  160;  April  23,  1913,  Stats,  and  Amdts. 
1913.  p.   70.      Ill   <-nC<-f   August   10,   1913. 

^  1650.  GENERAL  DUTIES  OF.  It  is  the  duty  of  the 
clerk: 

1.  To  call  meetings  of  the  board  at  the  recjuest  of  two  mem- 
bers, and  to  act  as  clerk  of  the  board,  and  keep  a  record  of 
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its  proceedings,  and  an  accurate  account  of  the  receipts  and 
expenditures  of  scln)';)!  moneys. 

2.  To  keep  his  records  and  accounts  open  to  the  inspection 
■  of  the  electors  of  the  district,  in  suitable  books  provitled  by 
;   the  board  of  school  trustees  for  that  purpose. 

3.  To  place  the  monthly  journal  designated  as  the  otilicial 
organ  of  the  department  of  public  instruction  in  the  school 
district  library  each  month;  and  if  he  fails  to  receive  it  regu- 
larly,  to   immediately  notify   the  pulilishers  of  such   fact. 

4.  To  perform  such  other  duties  as  may  be  prescribed  by 
the  board. 

•  HiMtory:     Enacted*  March    12,    1872;    amended    March    15,    1889, 

*  Stats,  and  Amdts.  1SS9.  p.  188;  March  20.  1S91,  Stats,  and  Amdts. 
i'lS91,  p.  160;  March  2.S,  1893,  Stats,  and  Anults.  1S93,  p.  io.S. 


§  1651.  WHEN  TO  PROVIDE  SUPPLIES,  ETC.  The 
clerk  of  each  district  must,  under  the  direction  oi  the  board 
of  trustees,  provide  all  school  supplies  authorized  by  this 
chapter,  keep  the  schoolhouse  in  repair  during  the  time  school 
is  taught  therein,  and  exercise  a  general  care  and  supervision 
over  the  school  premises  and  school  property  during  the 
'i  vacations  of  the  school. 

ilistitry;  Enatced  March  12,  1ST2;  amended  March  lo,  1SS9. 
Stats,  and  Amdts.  1SS9.  p.  189;  Marcli  23.  1893,  Stats,  and  Am  Us. 
1893.    p.    2."3. 

:     S  1652,     WHEN   TO   ACT   AS   OTHER   OFFICERS    |  re- 
pealed]. 


l^       HlNtnry:      Enacted     Marcli     12,     1S72;     repfak-d     .Kpril     7.     18S(J, 
J    Cod.'    A>i,.!t^.    TsSvM    (l^d.    ('.    pt.>.    p.     17. 
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ARTICLE  X. 

SCHOOLS. 

§1662.     ^\'ho  may  be  admitted  to. 

§  1663.     Classification  of  public  schools. 

§  1664.     To  be  taught  in  the  English  language. 

§  1665.     Course  of  instruction. 

§  1665a.  Cosmopolitan  schools.     Branches  to  be  taught  in. 

§  1666.     Other   studies. 

§  1167.     Instruction  in  manners,  effect  of  alcohol  and  narcotics. 

§  166S.     Physical  exercise,  etc. 

§  1669.  High  schools,  how  established  and  maintained  [re- 
pealed]. 

§  1670.     Same.      [When  established,  and  how]    [repealed]. 

§  1671.     Same.      [Special   election]    [repealed]. 

§  1671a.  County  high  schools.     Bond  election   [repealed]. 

§  1671b.  County  secondary  schools.  Enlarging,  etc.  Special 
tax-levy.     Designation  of  fund. 

§  1672.     Sectarian  books  and  teachi'ngs  prohibited. 

§  1673.     Duration   of  daily   sessions. 

§  1674.     Union   school  district,   how   formed. 

§§  1675-1680.      [No  such  sections.] 

§  1681.     Post-graduate    course   for    high    schools    [repealed]. 

§  1662.  WHO  MAY  BE  ADMITTED  TO.  1.  The  courses 
of  study  ffir  the  day  elementary  schools  of  California  shall 
embrace  eight  years  of  instruction;  and  such  courses  must 
allot  eight  years  for  instruction  in  subjects  required  to  be 
taught  in  such  schools  and  may  allot  not  more  than  two 
years  for  kindergarten  instruction. 

2.  The  day  elementary  schools  of  each  school  district  of 
California  shall  be  open  for  the  admission  of  all  children  be- 
tween six  and  twenty-one  years  of  age  residing  in  the  dis- 
trict, and  may  be  open  for  the  admission  of  adults  if  the  gov- 
erning body  of  the  district  deem  such  admission  advisable; 
provided,  that  where  kindergarten  instruction  is  given  in  the 
schools  of  a  district,  such  school  shall  admit  children  to  the 
kindergarten   classes  at   four  years   of  age;   and   the   reports 
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for  the  kindergarten  classes  shall  be  kept  and  shall  be  made 
separate  from  other  school  reports;  and  provided  further, 
that  wherever  a  school  is  established  for  the  instruction  of 
the  deaf  such  children  may  be  admitted  to  such  school  at 
three  years  of  age;  provided,  that  the  average  daily  attend- 
ance of  deaf  children  v^^ho  are  six  years  of  age  or  older  shall 
be  counted  as  part  of  the  average  daily  attendance  in  the  day 
elementary  schools. 

3.  [Excluding  certain  children — Separate  schools  for  Chi- 
nese, Japanese,  etc.]  The  governing  body  of  the  school  dis- 
trict shall  have  power  to  exclude  children  of  filthy  or  vicious 
habits,  or  children  suffering  from  contagious  or  infectious  dis- 
eases, and  also  to  establish  separate  schools  for  Indian  chil- 
dren and  for  children  of  Chinese  or  Mongolian  descent. 
When  such  separate  schools  are  established.  Indian,  Mon- 
golian or  Chinese  children  must  not  be  admitted  into  any 
other  school. 

4.  The  courses  of  study  for  the  evening  elementary  schools 
of  California  shall  embrace  eight  years  of  instruction  in  the 
sul)jccts  pcrniitlod  to  be  tauftht  in  such  schools. 

5.  [Evening  elementary  schools — Who  admissible  to.]  The 
evening'  elementary  schools  of  any  school  district  shall  be 
open  for  the  admission  of  all  children  over  the  age  of  four- 
teen years,  residing  in  the  district,  and  for  the  admission 
of  adults;  provided,  that  children  under  fourteen  years  of  age 
who  have  been  given  permits  to  work  in  accordance  with 
the  provisions  of  an  act  to  enforce  the  educational  rights  of 
children  may  be  admitted  to  the  evening  elementary  schools. 

History:  Enacted  March  12,  1S72;  amended  Aiuil  7.  ISSO.  Code 
Amdts.  ISSO  (Pol.  C.  pt.),  p.  38;  March  12,  1SS5,  Stats,  and 
Amdts.  1SS4-5,  p.  100;  March  20,  1891,  Stats,  and  Amdts.  1S91,  p. 
160:  March  23,  1S93,  Stats,  and  Amdts.  1893,  p.  253;  March  5. 
1903,  Stats,  and  Amdts.  1903,  p.  86;  April  14,  1909,  Stats,  and 
.Amdts.    1909.  p.   903. 

§  1663.     CLASSIFICATION     OF     PUBLIC     SCHOOLS. 

1.  The   public    schools    oi    California,    tulier    than    those    sup- 
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ported  exclusiveU-  bj'  the  state,  shall  l)e  classed  as  day  and 
evening  elementary,  and  day  and  evening  secondary  schools. 
The  day  and  evening  elementary  schools  of  California  shall 
be  designated  as  primary  and  grammar  schools.  The  day 
and  evening  secondary  schools  of  California  shall  be  desig- 
nated as  high  schools  and  technical  schools,  and  either  class 
may  include  a  portion  of  the  other  class. 

[Teachers  to  have  certificates  of  proper  grade.]  No  teach- 
er shall  be  employed  to  teach  in  any  way,  in  any  school,  if 
the  certificate  held  by  the  teacher  is  of  a  grade  below  that 
of  the  school  or  class  to  be  taught;  provided,  that  the  holders 
of  existing  primary  certificates  or  of  the  same  when  here- 
after renewed  or  made  permanent  shall  be  eligible  to  teach 
in  any  of  the  grades  of  a  day  or  evening  elementary  school 
below  the  sixth  year  and  not  including  the  kindergarten 
grades;  and  in  any  day  or  evening  elementary  school  of  the 
county,  or  city  and  county,  which  the  county  or  city  and 
county  superintendent  shall  designate  as  a  primary  day  or 
evening  elementary  school;  and  provided,  further,  that  the 
holder  of  any  valid  special  certificate  for  kindergarten  work, 
or  of  any  kmdergarten  primary  certificate,  who  has  had  at 
least  one  year  of  training  in  a  state  normal  school  of  Cali- 
fornia or  other  normal  school  accredited  by  the  state  board 
of  education,  or  one  year's  teaching  in  an  elementary  school, 
shall  be  entitled  to  teach  in  the  first  grade  of  the  elementary 
schools. 

[Course  of  study  annually  prescribed.]  2.  The  county,  or 
city  and  county  board  of  education  must,  except  in  incor- 
porated cities  having  boards  of  education,  on  or  before  the 
first  day  of  July  of  each  year,  prescribe  the  course  of  study 
in  and  for  each  grade  of  the  day  and  evening  elementary 
schools  for  the  enduing  school  year. 

[Diplomas  on  graduation.]  3.  Except  in  city  school  dis- 
tricts having  boards  of  education,  the  county  or  city  and 
county  board  of  education  shall  provide  for  the  conferring 
of  diplomas  of  graduation  by  examination  or  otherwise  upon 
those    pupils    who   have    satisfactorily   completed    the    course 
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of  study  provided  for  the  day  or  evening  elementary  schools 
of  the  county  or  city  and  county. 

[Amendment  of  course  of  study.]  4.  Whenever  necessary 
county  or  city  and  county  boards  of  education  may  amend 
and  change,  subject  to  section  one  thousand  six  hundred 
and  sixty-five  of  this  code,  the  course  of  study  prescribed  by 
them   for  the   day  and  evening  elementary  schools. 

History:  Enacted  March  12,  1S72;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  97;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  38:  March  9,  1883,  Stats,  and  Amdts.  1883,  p.  83;  March 
15,  1889,  Stats,  and  Amdts.  1889,  p.  189;  March  20,  1891,  Stats, 
and  Amdts.  1891,  p.  161;  March  23,  1893,  Stats,  and  Amdts.  1893, 
p.  254;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  670;  April  14. 
1909,  Stats,  and  Amdts.  1909,  p.  905;  June  16,  1913,  Stats,  and 
Amdts.   1913,  p.  768.     In  effect  August  10,  1913. 

§1664.  TO  BE  TAUGHT  IN  THE  ENGLISH  LAN- 
GUAGE. All  schools  must  be  taught  in  the  English  lan- 
guage. 

Hi.story:      Enacted    March    12,    1872. 

§  1665.  COURSE  OF  INSTRUCTION.  Instruction  must 
be  given  in  tlie  following  branches  in  the  several  grades 
in  which  they  may  l)e  required,  viz: 

[Course  of  study.]  Reading,  writing,  spelling,  arithmetic, 
geography,  language  and  grammar,  with  special  reference  to 
composition;  history  of  the  United  States  and  civil  govern- 
ment; the  necessary  elements  of  physiology  and  hj'giene,  with 
special  reference  to  the  injurious  effects  of  tobacco,  alcohol 
and  narcotics  on   the  human   system;   morals  and   manner. 

[Time  given.]  In  the  first  six  grades  of  the  elementary 
schools  at  least  three-fourths  of  the  pupil's  time  during  each 
week  shall  be  devoted  to  study  and  recitation  of  the  subjects 
hereinbefore  enumerated  and  in  the  seventh  and  eighth  grades 
at  least  twelve  and  one-half  hours  of  the  pupil's  time  each 
week  shall  be  devoted  to  the  study  and  recitation  of  such 
subjects. 
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[Subjects  for  remaining  time.]  From  the  time  remaining 
after  the  study  and  recitation  of  such  subjects  have  been 
provided  for,  instruction  must  be  given  in  nature  study  with 
special  reference  to  agriculture  and  bird  life;  physical  culture, 
music,  drawing  and  elementary  bookkeeping,  humane  educa- 
tion, and,  when  competent  teachers  thereof  can  be  secured 
and  there  are  sufficient  funds  in  the  district  to  pay  their  sal- 
aries, manual  training,  vocational  training  and  domestic 
science;  provided,  that  instruction  in  elementary  bookkeep- 
ing, humane  education,  elements  of  physiology  and  hygiene, 
music,  drawing,  and  nature  study  may  be  oral,  and  no  text- 
books on  these  subjects  shall  be  required; 

[In  districts  employing  two  teachers  or  less.]  Provided, 
further,  that  county  boards  of  education  may,  in  districts  em- 
ploying two  teachers  or  less,  confine  the  pupils  to  the  studies 
of  reading,  writing,  spelling,  arithmetic,  language  and  gram- 
mar, geography,  history  of  the  United  States  and  civil  gov- 
ernment, elements  of  physiology  and  hygiene  and  elementary 
bookkeeping,  until  they  have  a  practical  knowledge  of  these 
subjects; 

[Number  of  recitations  in  secondary  schools.  Home  study.] 
And  it  is  further  provided,  that  no  more  than  twenty  recita- 
tions per  week  shall  be  required  of  pupils  in  the  secondary 
schools,  and  no  pupil  under  the  age  of  fifteen  years  in  any 
elementary  school  shall  be  required  to  do  any  home  study. 

History:  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  Ill;  April  7,  1880,  Code  Amdts.  i880 
(Pol.  C.  pt.),  p.  39;  March  15,  1887,  Stats,  and  Amdts.  1886-7, 
p.  142;  March  15,  1889,  Stats,  and  Amdts.  1889,  p.  189;  March  20, 
1891,  Stats,  and  Amdts.  1891,  p.  161;  March  23,  1893,  Stats,  and 
Amdts.  1893,  p.  254;  March  23,  1901,  Stats,  and  'Amdts.  1900-1, 
p.  797:  March  1,  1907,  Stats,  and  Amdts.  1907,  p.  70;  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  88;  March  18,  1909,  Stats,  and  Amdts. 
1909,  p.  412;  May  22,  1915,  Stats,  and  Amdts.  1915,  p.  771.  In 
effeot    August    S,    1915. 

§  1665a.     COSMOPOLITAN     SCHOOLS.      BRANCHES- 
TO    BE   TAUGHT    IN.     The   board   of   education    in    every 
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city  of  the  tirst  and  tirst  and  one  half  classes  shall  establish 
and  maintain  in  each  of  said  cities  of  the  first  and  first  and 
one  half  classes  at  least  one  public  school  in  which  shall  be 
taught  the  French,  Spanish,  Italian  and  German  languages 
or  any  of  them  in  connection  with  the  studies  in  the  Eng- 
lish language  prescribed  to  be  taught  by  section  sixteen 
hundred  and  sixty-five  of  the  Political  Code  of  the  State  of 
California.  Such  schools  shall  be  designated  as  cosmopolitan 
schools,  and  shall  be  subject  to  such  rules  and  regulations 
as  may  be  prescribed  by  said  boards  of  education  of  said 
cities  of  the  first  and  first  and  one  half  classes  wherein  said 
school   or   schools   shall   be   established   and   maintained; 

[Where  may  be  established.]  Provided,  that  the  schools 
provided  for  in  section  sixteen  hundred  and  sixty-five  a  may 
be  established  by  the  board  of  education  of  any  city  or  city 
and  county  when  by  such  board  it  may  be  deemed  neces- 
sary or  advisable. 

[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  so 
far  as  they  are  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

History:  Enacted  March  IS,  1909,  Stats,  and  Amdts.  1909, 
p.  412;  amended  March  23,  1911,  Stats,  and  Amdts.  1911,  p.  430; 
.June  13,  1913,  Stats,  and  Amdts.  1913.  p.  799.  In  effect  August 
10,   1913. 

§  1666.  OTHER  STUDIES.  Other  studies  may  be  au- 
thorized by  the  board  of  education  of  any  county,  city,  or 
city  and  county,  but  such  studies  if  so  authorized  shall  be  in 
lieu  of  a  corresponding  number  of  such  enumerated  studies 
specified  in  the  preceding  section  and  not  in  addition  thereto. 

History:  Enacted  March  12,  1S72;  amended  April  7.  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  39;  March  23,  1893,  Stats, 
and  Amdts.  1893,  p.  254;  March  23,  1901,  Stats,  and  Amdts. 
1900-01,   p.    797.      lu   effect   July   1,    1901. 

§1667.  INSTRUCTION  IN  MANNERS;  EFFECT  OF 
ALCOHOL     AND      NARCOTICS.     Instruction      must     be 
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given  in  all  grades  of  school  and  in  all  classes  during  the 
entire  school  course,  in  manners  and  morals,  and  upon  the 
nature  of  alcohol  and  narcotics  and  their  effects  upon  the 
human  system,  as  determined  by  science.  In  all  teachers' 
training  classes  in  the  normal  schools  of  this  state,  adequate 
tinie  and  attention  shall  be  given  to  instruction  in  the  best 
methods  of  teaching  the  nature  of  alcohol  and  narcotics  and 
their  effects  upon  the  human  system,  and  all  examinations 
for  the  granting  of  certificates  to  teachers  by  boards  of  edu- 
cation shall  include  this  subject. 

History:  Enacted  March  12,  1S72;  amended  March  15,  18S7, 
Stats,  and  Amdts.  1886-7,  p.  142;  April  27,  1915,  Stats,  and 
Amdts.    1915,   p.    235.      In  effect   August    8,    1915. 

§1668.  PHYSICAL  EXERCISE,  ETC.  Attention  must 
be  given  to  such  physical  exercises  for  the  pupils  as  may  be 
conducive  to  health  and  vigor  of  body  as  well  as  mind,  and 
to  the  ventilation  and  temperature  of  schoolrooms. 

History:     Enacted   March    12,    1872. 

§1669.     HIGH  SCHOOLS,  HOW  ESTABLISHED  AND 

MAINTAINED    [repealed]. 

History:  Original  section,  providing  for  scliools  for  Negro 
and  Indian  cliildren,  enacted  Marcli  12,  1872;  amended  Marcli 
28,  1874,  Code  Amdts.  1873-4,  p.  97;  repealed  April  7,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  47.  A  new  section,  providing  for 
the  segregation  of  students,  given  this  number,  was  enacted 
March  15,  1887,  Stats,  and  Amdts.  1886-7,  p.  125;  repealed  March 
20,  1891,  Stats,  and  Amdts.  1891,  p.  164.  A  new  section,  pro- 
\iding  as  noted  above,  was  enacted  March  25,  1893,  Stats,  and 
Amdts.  1893,  p.  268;  amended  February  15,  1907,  Stats,  and 
Amdts.  1907,  p.  8,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  88;  re- 
pealed March  19,  1909,  Stats,  and  Amdts.  1909,  p.  498. 

§  1670.     SAME.    [WHEN  ESTABLISHED,  AND  HOW] 

[repealed]. 

History:     Original      section,      relating      to      establishment      of  ■ 
schools  for  Negro  and  Indian  children,   enacted  March  12,   1872; 
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repealed  April  7,  18S0,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  47. 
A  new  section,  providing  as  above  noted,  and  given  the  same 
numbering,  was  enacted  March  23,  1893,  Stats,  and  Amdts.  1893, 
pp.  268-274;  amended  March  28,  1895,  Stats,  and  Amdts.  1895, 
pp  293-300;  March  9,  1897,  Stats,  and  Amdts.  1897,  pp.  79-88; 
March  15,  1901,  Stats,  and  Amdts.  1900-1,  pp.  309-322;  amended 
March  23,  1907,  Stats,  and  Amdts.  1907,  pp.  957-971,  Kerr's  Stats, 
and  Amdts.  1906-7,  pp.  88-102;  repealed  March  19,  1909,  Stats. 
and   Amdts.    1909,   p.    498. 

§1671.     SAME.     [SPECIAL   ELECTION]    [repealed]. 

History:  Original  section,  relating  to  the  government  ^of 
schools  for  Negro  and  Indian  children,  enacted  March  12,  1872: 
repealed  April  7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  47. 
A  new  section,  providing  as  above  noted,  and  given  the  same 
numbering,  was  enacted  March  23,  1893,  Stats,  and  Amdts.  1893, 
pp.  274-276;  amended  March  28,  1895,  Stats,  and  Amdts.  1895, 
pp.  300-302:  March  21,  1905,  Stats,  and  Amdts.  1905,  pp.  719-721; 
repealed  March   19,   1909,   Stats,  and  Amdts.   1909,  p.   498. 

§  1671a.  COUNTY  HIGH  SCHOOLS.  BOND  ELEC- 
TION   [repealed]. 

History:  Enacted  March  12,  1907,  Stats,  and  Amdts.  1907, 
p.  241;  repealed  March  19,  1909,  Stats,  and  Amdts.  1909,  p.   498. 

§  1671b.  COUNTY  SECONDARY  SCHOOLS.  EN- 
LARGING, ETC.  SPECIAL  TAX-LEVY.  DESIGNA- 
TION OF  FUND.  In  counties  where  county  secondary 
schools  have  been  established,  or  may  hereafter  be  estab- 
lished pursuant  to  section  sixteen  hundred  and  seventy-one 
of  this  code,  the  board  of  supervisors  may,  for  the  purpose 
of  raising  money  for  building  additional  school-rooms,  pur- 
chasing additional  school  ground,  repairing,  reconstructing, 
enlarging,  replacing,  or  otherwise  improving  such  county 
secondary  school  or  increasing  the  capacity  thereof  or  im- 
proving the  grounds  thereof  or  for  supplying  or  refurnish- 
ing the  same  with  necessary  furniture  or  apparatus,  or  for 
any  or  all  of  such  purposes,  when  in   the  judgment   of   said 
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board  it  is  advisable,  levy  a  special  tax  upon  all  the  as- 
sessable property  of  the  county  in  the  manner  prescribed  in 
subdivision  four  of  said  section  sixteen  hundred  and  seventy- 
one  of  this  code,  in  an  amount  estimated  by  said  board  to 
be  sufficient  for  such  purpose  or  purposes,  which  said  tax 
shall  be  computed,  entered  on  the  tax  roll  and  collected  in 
the  ^same  manner  as  other  taxes  are  computed,  entered  and 
collected;  and  the  amount  so  collected  shall  be  deposited  in 
the  county  treasury,  and  be  known  and  designated  as  the 
county  secondary  school  improvement  fund,  and  shall  be 
drawn  from  the  treasury  as  other  moneys  so  appropriated 
are  drawn,  upon  the  order  of  the  county  board  of  education, 
which  shall  have  the  power  and  authority  in  such  case  to 
make  and  complete  any  of  the  improvements  hereinbefore 
mentioned. 

[In    effect   when.]     Sec.  2.  This   act    shall    take    effect    and 
be  in  force  from  and  after  its  passage. 

History:      Enacted    March    11,    1909,    Stats,    and    Amdts.    1909, 
p.    295. 

Note:     The   section   to   which   above   section   is   supplementary 
was   repealed  March   19,   3  909.     See  ,§     1669,   ante. 


§  1672.  SECTARIAN  BOOKS  AND  TEACHINGS 
PROHIBITED.  No  publication  of  a  sectarian,  partisan,  or 
denominational  character  must  be  used  or  distributed  in  any 
school,  or  be  made  a  part  of  any  school  library;  nor  must 
any  sectarian  or  denominational  doctrine  be  taught  therein. 
Any  school  district,  town,  or  city,  the  officers  of  which 
knowingly  allow  any  schools  to  be  taught  in  violation  of 
these  provisions,  forfeits  all  right  to  any  state  or  county  ap- 
portionment of  school  moneys;  and,  upon  satisfactory  evi- 
dence of  such  violation,  the  superintendent  of  public  in- 
struction and  school  superintendent  must  withhold  both 
state   and   county   apportionments. 

History:     Enacted  March   12,   1S72. 
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§  1673.     DURATION    ,  OF       DAILY       SESSIONS.     No 

school  must  be  continued  in  session  more  than  six  hours  a 
day;  and  no  pupil  under  eight  years  of  age  must  be  kept  in 
school  more  than  four  hours  per  day.  Any  violation  of  the 
provisions  of  this  section  must  be  treated  in  the  same  man- 
ner as  a  violation  of  the  provisions  of  the  preceding  section. 

History:     Enacted  March   12,   1ST2. 

§1674.     UNION   SCHOOL  DISTRICT,  HOW  FORMED. 

Union  school  districts  may  be  formed,  and  union  schools 
maintained   therein,   as   in   this   section   provided. 

First — When  a  majority  of  the  heads  of  families  who  re- 
side in  two  or  more  contiguous  school  districts  and  who 
have  children  attending  school  as  shown  b}'  the  teachers' 
registers  in  the  scho®l  of  the  said  districts  in  the  same 
count}',  shall  unite  in  a  petition  to  the  county  superintendent 
of  schools  for  the  formation  of  a  union  school  district,  to 
comprise  the  districts  so  petitioning,  he  shall,  within  twenty 
days  after  receiving  said  petition,  call  an  election  for  the 
determination  of  the  question,  and  shall  appoint  three  quali- 
fied electors  in  each  of  the  districts  petitioning,  to  conduct 
the  election  therein.  Said  election  shall  be  held  separately 
and  simultaneously  at  the  public  schoolhouse  in  each  of  the 
districts  petitioning,  and  shall  be  called  by  posting  notices 
thereof  in  three  of  the  most  public  places  in  each  district, 
one  of  which  places  shall  be  the  public  school  house  in  each 
district  at  least  ten  days  before  said  election.  Said  election 
shall  be  conducted  by  the  officers  appointed  for  that  pur- 
pose, in  the  manner  provided  by  law  for  conducting  school 
elections. 

[Ballots.]  The  ballots  at  such  election,  in  each  district, 
shall  contain  the  words,  "For  the  union  school  district,"  and 
the  voters  [voter]  shall  write  or  print  after  said  words  on 
his  ballot  the  word  "Yes"  or  the  word  "No."  It  shall  be  the 
duty  of  said  election  officers  in  each  district  to  canvass  the 
vote   at    said    election,   and   report   the   result   to   the   county 
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superintendent  of  schools  within  five  days  subsequent  to  the 
holding  of  said  election. 

[Majority  in  favor.]  Second — If  a  majority  of  the  votes 
cast  at  such  election,  in  each  and  every  of  such  districts, 
shall  be  in  favor  of  such  union  school  district,  the  county 
superintendent  shall  (except  in  the  case  of  the  formation  of 
a  union  district  consisting  of  but  two  districts,  and  as  here- 
inafter provided  for  in  subdivision  fourth  of  this  section), 
within  fifteen  days  after  receiving  the  returns  of  the  elec- 
tion held  therein,  direct  the  board  of  trustees  in  each  of  said 
districts  to  call  a  meeting  of  the  qualified  electors  of  their 
respective  districts,  in  the  manner  provided  in  section  six- 
teen hundred  and  seventeen  of  this  code  for  calling  district 
meetings.  At  said  meeting  the  qualified  electors  shall  in 
each  district  select  one  representative,  whose  powers  and 
duties  shall  be  as  hereinafter  specified. 

[Location.]  The  representatives  so  chosen  shall  name 
the  union  school  district,  and  shall  have  power  to  make 
temporary  arrangements  for  the  location  of  one  or  more  un- 
ion schools  therein,  and,  if  satisfactory  apartrtients  or  build- 
ings in  a  suitable  location  are  offered  or  can  be  procured, 
for  a  consideration  or  at  a  rental  which  would  make  it  ad- 
visable to  accept  the  same,  they  shall  have  the  power  to  se- 
cure an  option  of  a  lease  on  such  apartment  or  building  for 
a  period  not  to  exceed  three  years  from  the  first  day  of  July 
next  ensuing.  Within  forty  days  after  their  selection  they 
shall  notify  the  county  superintendent  of  schools  that  they 
desire  to  meet  to  locate  one  or  more  union  schools  in  and 
for  such  union  district.  Thereafter  the  representatives  so 
chosen  shall  meet  in  conjunction  with  the  county  superin- 
tendent of  schools  at  a  time  and  place  to  be  named  by  the 
superintendent,  for  the  purpose  of  determining  the  location 
of  such  union  school  or  schools.  At  such  meeting  the  su- 
perintendent shall  be  the  chairman  and  shall  be  entitled  to 
vote  and  participate  in  all  its  proceedings. 

[Failure  to  agree.]  Should  said  representatives  fail  to 
unanimously   agree    upon     a     location     for     such     school     or 
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schools,  they  shall  propose  in  writing  to  the  county  superin- 
tendent, then  present,  or,  if  he  is  not  present,  they  shall 
^  transmit  to  his  office,  within  ten  clays,  the  names  of  the  lo- 
cations which  they,  or  any  of  them,  favor.  Within  twenty 
days  after  receiving  such  notice,  the  superintendent  shall 
call  an  election  as  provided  in  subdivision  one  hereof,  to  de- 
termine the  location  of  the  union  school  or  schools.  At 
such  election  only  such  sites  as  have  been  named  by  the 
representatives  and  certified  to  the  county  superintendent 
shall  be  voted  upon. 

[Ballot.]  Any  form  of  ballot  by  which;  the  voter  signifies 
his  choice  of  location  or  locations  shall  be  allowed.  The  re- 
sult of  said  election  shall  be  determined  and  certified  to  the 
county  superintendent,  as  provided  in  said  subdivision  one. 
The  location  or  locations  which  receive  the  largest  number 
of  votes  shall  be  chosen  as  the  location  or  locations  of  the 
school   or  schools. 

[Joint  union  school  district.]  Third — A  union  school  dis- 
trict formed  of  school  districts  not  all  in  the  same  county, 
is  designated  a  joint  imion  school  district. 

(1)  \\'hen  a  majority  of  the  heads  of  families  residing  in 
two  or  more  contiguous  school  districts  not  all  in  the  same 
county  and  who  have  children  attending  the  schools  in  the 
districts  petitioning  as  shown  by  the  teachers'  registers  shall 
unite  in  a  petition  to  the  county  superintendents  of  their  re- 
respective  counties  for  the  formation  of  a  joint  union  school 
district,  to  comprise  the  districts  so  petitioning,  it  shall  be 
the  duty  of  each  of  said  superintendents,  within  twenty  days 
after  receiving  said  petition,  to  call  an  election  in  the  dis- 
trict or  districts  in  his  county  petitioning,  for  the  purpose 
of  determining  the  question,  and  appoint  three  qualified  elec- 
tors in  each  of  such  petitioning  districts,  to  conduct  the 
election   therein. 

[Ballot.]  Said  election  shall  be  called  and  conducted  in 
all  respects  as  specified  in  subdivision  one  of  this  section, 
except  that  the  form  of  ballot  shall  be:  "For  the  joint  un- 
ion school  district,"  and  the  result  thereof  shall  be  reported 
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b}-  the  election  officers  in  each  district  to  the  superintendent 
of  the  county  in  which  such  district  is  situated,  within  five 
daj^s  subsequent  to  the  holding  of  said   election. 

[Majority  in  favor.]  (2)  If  a  majority  of  the  votes  cast 
at  such  election,  in  each  and  every  of  such  districts,  shall  be 
in  fa-vor  of  such  joint  union  school  district,  the  county  su- 
perintendent in  each  county  shall  (except  in  the  case  of  the 
formation  of  a  joint  union  district  consisting  of  but  two  dis- 
tricts, and  as  hereinafter  provided  for  in  subdivision  four  of 
this  section),  within  fifteen  days  after  receiving  the  returns 
of  the  election,  direct  the  board  of  trustees  in  the  district, 
or  districts,  in  his  county,  to  call  a  meeting  of  the  qualified  « 
electors,  as  provided  in  subdivision  two  of  this  section.  At 
said  meeting  the  qualified  electors,  in  each  district,  shall 
select  a  representative,  as  provided  in  said  subdivision.  The 
representatives  so  chosen  shall  meet  at  a  time  and  place  to 
be  agreed  upon  among  themselves,  and  name  the  joint  un- 
ion school  district. 

[Location.]  The  location  of  the  joint  union  school,  or 
schools,  shall  be  determined  by  the  joint  action  of  the  repre- 
sentatives chosen  and  the  county  superintendents  of  the 
counties,  in  manner  and  form  as  provided  for  the  location 
of  a  union  school,  or  schools. 

[Time  of  taking  effect.]  Fourth — Proceedings  for  the 
formation  of,  or  for  admission  to,  a  union  or  joint  union 
school  district  may  be  begun  at  any  time,  but  the  schools  in 
the  district  uniting  to  form,  or  that  are  admitted  to,  a  un- 
ion or  joint  union  school  district,  shall  remain  under  the  con- 
trol of  their  respective  boards  of  trustees  until  the  first  day 
of  July  next  succeeding  the  formation  of  the  union  or  joint 
union  district  and  the  location  of  the  union  or  joint  union 
school,  or  schools,  or  of  admission  to  a  union  or  joint  union 
district,  on  which  first  day  of  July  the  districts  uniting  to 
form  the  union  or  joint  union  school  district,  or  the  district 
admitted  to  such  union,  shall  cease  to  exist,  except  for  pur- 
poses specified  in  this  section,  and  the  terms  of  office  of  the 
school  trustees  in  said  districts  shall  expire,  and  the  district 
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property  of  each  district  so  uniting  or  admitted  shall  vest  in 
such  union  or  joint  union  district  and  pass  to  the  control  of 
the  board  of  trustees  of  such  district,  to  be  held  and  dis- 
posed of  by  them,  as  provided  in  section  sixteen  hundred 
and  seventeen  of  this  code;  provided,  that  in  union  or  joint 
union  school  districts  formed  by  the  union  of  but  two  school 
districts,  no  selection  of  representatives,  as  provided  for  in 
subdivision  two  of  this  section,  is  necessary,  and  the  board 
of  trustees  for  the  original  school  districts  shall  act  as  the 
representatives,  and  shall  constitute  the  board  of  trustees 
for  the  new  union  or  joint  union  school  district,  and  each  of 
such  trustees  shall  continue  in  ofifice  for  the  term  for  which 
he   was   elected,   except  as  hereinafter  provided; 

[Sale  of  property.]  And  provided,  further,  that  the  pro- 
ceeds of  any  sale  by  the  board  of  trustees  of  the  union  or 
joint  union  school  district,  of  school  property  that  original- 
ly belonged  to  any  of  the.  original  districts,  must  first  be  ap- 
plied to  tlie  discharge  of  any  bonded  indebtedness  of  such 
original   district. 

[Trustees.]  Fifth — In  the  formation  of  union  or  joint  un- 
ion school  districts,  the  representatives  selected  according  to 
the  provisions  of  subdivision  two  of  this  section  shall  act  as 
a  board  of  trustees  for  such  union  or  joint  union  district, 
until  the  election  or  appointment  and  qualification  of  the 
regular  board  of  trustees,  as  hereinafter  provided. 

[Composition  of  board.]  Sixth — In  union  or  joint  union 
school  districts,  formed  by  the  union  of  more  than  two 
school  districts,  the  board  of  trustees  shall  be  composed  of 
one  member  elected  from  each  district  composing  the  union 
or  joint  union  district,  at  the  time  and:  in  the  manner  pro- 
vided for  the  election  of  school  trustees,  except  as  otherwise 
provided  in  this  section. 

[Classification  of  districts.]  The  county  school  superin- 
tendent (or  superintendents  by  concurrent  action  in  joint 
union  school  districts)  shall,  in  union  or  joint  union  school 
districts  composed  of  three  or  more  school  districts,  divide 
the  districts  composing  the  union  or  joint  union'school   dis- 
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tricts  ill  tliree  classes,  as  near!}"  equal  in  number  of  school 
districts  as  possible,  to  be  designated  by  him  (or  them)  as 
class  A,  B,  and  C,  respectively.  At  the  first  annual  school 
election  following  the  organization  of  the  union  or  joint 
union  school  district  and  the  location  of  the  school  or 
•schools,  the  districts  in  class  A,  as  so  divided  and  designated, 
shall  each  elect  a  school  trustee  for  one  year;  the  districts 
in  class  B  shall  each  elect  a  school  trustee  for  two  years; 
the  districts  in  class  C  shall  each  elect  a  school  trustee  for 
three  years;  and  all  the  trustees  so  elected  shall  constitute 
the  board  of  trustees  of  the  union  or  joint  union  school 
district. 

[Term  of  trustees.]  At  each  annual  election  thereafter, 
as  terms  of  office  expire,  the  school  trustees  shall  be  elected 
for  three  years,  and,  in  case  of  expiration  of  term  of  ap- 
pointment, for  the  unexpired  term.  Vacancies  in  the  board 
of  school  trustees  shall  be  filled  by  appointment  by  the 
county  superintendent  of  schools  (in  case  of  joint  union 
school  districts  i)y  appointment  by  the  county  superintend- 
ent of  the  county  in  which  the  vacancy  occurs),  the  ap- 
pointee or  appointees  to  hold  until  the  first  day  of  May 
next  succeeding  the  appointment. 

[Board  when  two  districts  unite.]  Seventh— In  imion  or 
joint  union  school  districts  formed  by  the  union  of  Ijut  two 
school  districts,  the  board  of  trustees  of  the  union  or  joint 
union  district  shall  consist  of  the  two  boards  of  trustees  of 
the  district  so  uniting,  and  each  trustee  shall  continue  to 
hold  office  for  the  term  for  which  he  was  elected;  provided, 
that  should  one  or  more  additional  districts  at  any  time  be 
admitted  to  such  union  or  joint  union  district,  the  board  of 
trustees  shall  then  consist  of  one  trustee  from  each  of  the 
original  districts,  as  provided  in  subdivision  six  of  this  sec- 
tion, and  the  terms  of  the  trustees  in  the  two  original  dis- 
tricts and  of  the  trustees  in  the  district  or  districts  admitted 
shall  expire  on  the  first  day  of  May  next  ensuing  after  the 
admission   of  the  third  district. 

[Building.]      Eighth — After    the    location    of    tlie    union    or 
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joint  union  school,  or  schools,  has  been  determined,  as  pro- 
vided in  subdivision  two  of  this  section,  the  representatives, 
acting  as  a  board  of  trustees,  or  their  successors,  may  erect 
or  lease  a  suitable  building,  as  they  may  deem  most  advis- 
able. A  lease  shall  not  be  made  for  a  longer  period  than 
three  years.  A  building  may  be  erected  under  the  provisions 
of  sections  eighteen  hundred  and  thirty  to  eighteen  hundred 
and  thirty-nine,  inclusive,  of  this  code,  relating  to  a  district 
tax,  or  sections  eighteen  hundred  and  eighty  to  eighteen 
hundred  and  eighty-nine,  inclusive,  of  this  code,  relating  to 
the  issuance  of  bonds.  In  all  cases  the  plans  must  be  ap- 
proved by  the  county  superintendent  of  schools  of  the  coun- 
ty in  which  the  schoolhouse  is  to  be  located. 

[Change  of  location.]  Ninth — No  change  of  location  of 
anj-  union  or  joint  union  school,  when  once  established,  shall 
be  made,  except  upon  a  petition  to  the  county  superintend- 
ent of  schools  (or  superintendents,  in  case  of  a  joint  union 
district),  signed  by  two  thirds  of  the  heads  of  families  who 
reside  in  the  school  district  and  who  have  children  attend- 
ing the  school  as  is  shown  by  the  teacher's  register  in  the 
school,  and  then  only  in  accordance  with  all  the  provisions 
of  the  original  location  of  the  school,  as  contained  in  sub- 
divisions two  and  three  of  this  section. 

[Powers  of  boards.]  Tenth — The  powers  and  duties  of 
boards  of  trustees  in  union  or  joint  'union  school  districts 
shall  be  such  as  are  now,  or  may  hereafter  be  assigned  by 
law  to  boards  of  school  trustees,  except  as  otherwise  pro- 
vided in  this  section. 

[Meetings.]  Eleventh — Boards  of  trustees  of  union  or 
joint  union  school  districts  shall  hold  regular  meetings  at 
the  school  building,  at  such  time  as  may  be  provided  in  the 
rules  and  regulations  adopted  by  them  for  their  own  gov- 
ernment. Such  meetings  shall  not  be  held  less  frequently 
than  quarterly.  Special  meetings  may  be  held  at  the  call  of 
the  president  of  the  board.  Upon  the  request,  ■  in  writing, 
signed  by  a  majority  of  any  board,  the  president  of  said 
board  shall  call  a  meeting  thereof,  pursuant  to  sueh  request. 
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Of  all  special  meetings  of  any  ])oard  the  meml^crs  thereof 
shall  have  at  least  two  days'  notice,  issued  and  served  by 
the  clerk  thereof.  At  special  meetings  no  business  shall  be 
transacted  other  than  as  specified  in  the  call  therefor;  pro- 
vided, that  in  union  and  joint  union  districts  formed  by  the 
union  of  more  than  tliree  school  districts  the  board  may 
appoint  an  executive  committee,  consisting  of  the  president 
and  the  clerk  and  one  other  member  of  the  board,  to  attend 
to  the  routine  business  of  the  board,  their  action  to  be  re- 
ported to  the  board  for  ratification  at  its  first  meeting 
ensuing. 

[Course  of  study.]  Twelfth — The  course  of  study  shall  be 
that  prescribed  by  the  proper  authority,  and  shall  embrace 
a  period  of  not  less  than  eight  years,  except  as  may  be  here- 
after provided  by  law;  and  the  text-books  used  shall  be 
those  adopted  by  the  proper  authorities.  In  joint  union 
districts  the  provisions  of  section  fifteen  hundred  and  cighty- 
thre£  of  this  code  shall  apply. 

[Transportation  of  pupils.]  Thirteenth — The  board  of 
trustees  of  a  union  or  joint  union  school  district  may  con- 
tract, in  such  manner  as  they  may  deem  best,  for  the  trans- 
portation, to  and  from  school,  of  such  pupils  as  may  seem 
to  such  board  4o  be  in  need  of  such  transportation,  and  shall 
pay  for  such  transportation,  in  the  usual  manner,  out  of  any 
funds  available  for  the  purpose;  provided,  that  all  such  con- 
tracts for  transportation  shall  be  first  approved  by  the 
county  superintendent  (or  superintendents)  of  schools  of 
the   count}'    (or  counties)    in  which   such   district  'is   situated. 

[Supervising  principal.]  Fourteenth — Whenever  in  their 
judgment  it  may  be  deemed  advisable,  the  board  of  trustees 
for  any  union  or  joint  union  school  district  may  unite  with 
the  trustees  of  any  other  school  district,  single,  union  or 
joint,  in  the  employment  of  a  supervising  principal,  who  shall 
devote  such_  time  to  the  supervision  of  instruction  in  the 
several  school  districts  and  shall  receive  such  compensation 
from  each  board  of  trustees  as  may  be  agreed  upon  by  them. 
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[Transfer  of  funds.]  Fifteen — (1)  On  the  first  day  of  Jul)- 
next  ensuing  after  the  formation  of  a  union  or  joint  union 
school  district,  or  the  admission  thereto  of  a  school  district, 
the  county  superintendent  of  schools  (of  superintendents  in 
joint  union  school  districts)  shall  transfer,  by  requisition 
upon  the  county  auditor,  all  funds  remaining  to  the  credit 
of  the  different  districts  uniting  to  form  the  union  or  joint 
union  district  (or  to  the  credit  of  the  district  admitted 
thereto)  to  the  credit  of  such  union  or  joint  union  district. 

[Separate  existence.]  (2)  For  the  purposes  of  teachers' 
reports  and  for  the  estimating  of  the  number  of  teachers  and 
the  amount  of  money  to  which  each  district  is  entitled,  the 
several  districts  uniting  to  form  the  union  school  district 
shall  continue  their  separate  existence. 

[Enrollment  separate.]  The  teacher  or  teachers  shall 
keep  the  enrollment  and  attendance  of  each  district  separate 
from  that  of  the  other  districts  composing  the  union.  At 
the  close  of  the  term  or  year,  a  report  shall  be  made  of  the 
attendance  of  each  district  composing  the  union  separatel)-. 
These  separate  reports  shall  be  combined  into  a  principal's 
report.  In  case  of  a  joint  union  school  district,  the  teacher 
or  teachers  shall  send  a  copy  of  each  report  to  the  count)' 
superintendent  in  whose  county  parts  of  the  district  lie;  and 
provided,  further,  that  no  moneys  shall  be  apportioned  di- 
rectly to  any  of  such  several  districts,  while  forming  a  part 
of  an  organized  union  or  joint  union  school  district,  but 
tliere  shall  be  apportioned  to  such  union  or  joint  union  dis- 
trict the  aggregate  of  moneys  that  would  be  apportioned  to 
the  several  school  districts  composing  it,  if  such  several  dis- 
tricts were  not  united. 

[Admission  of  new  districts.]  Sixteenth — (1)  Any  school 
district  may  be  admitted  to  a  union  or  joint  union  school 
district  by  action  of  the  board  of  supervisors  of  the  county 
in  which  such  school  district  is  located,  upon  such  terms  as 
may  be  agreed  upon  between  the  board  of  trustees  of  the 
school  district  seeking  admission  and  the  board  of  trustees 
of  tlie  union  or  joint  union   school  district,  whenever  a  ma- 
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jority  of  the  heads  of  families  who  reside  in  the  district  and 
who  have  children  enrolled  in  the  school  as  is  shown  by  the 
teacher's  report  on  file  in  the  office  of  the  superintendent  of 
schools  for  the  year  or  term  immediately  preceding,  shall 
present  to  said  board  of  supervisors  a  petition  for  such  an- 
nexation, accompanied  by  a  petition  for  such  annexation 
signed  by  a  majority  of  the  members  composing  the  board 
of  trustees  of  the  union  or  joint  union  district  to  which  ad- 
mission is  desired.  The  county  superintendent  of  schools 
shall  then  classify  the  newly  admitted  district,  in  class  A, 
B,  or  C,  as  provided  in  subdivision  six  of  this  section,  for 
tlie  election  of  a  trustee  thereby.  If  such  petitioning  school 
district  and  such  union  or  joint  union  school  district  be  not 
wholly  situated  in  the  same  county,  then  said  petitions  shall 
be  presented  in  duplicate  to  the  board  of  supervisors  of  each 
and  every  county  in  which  any  part  of  either  of  such  dis- 
tricts is  situated,  and  such  annexation  shall  be  made  only  by 
the  concurrent  action  of  all  of  such  board  of  supervisors; 
and  in  that  case  the  classification  of  the  annexed  district,  for 
election  of  a  trustee,  shall  be  made  by  concurrent  action  of 
the  county  superintendents  of  each  and  all  such  counties. 

[Admission  of  part  of  district.]  (2)  A  portion  of  a  school 
district  may  be  admitted  to  an  adjacent  union  or  joint  union 
school  district  by  action  of  the  board  of  supervisors  of  the 
county  in  wiiich  such  school  district  is  situated,  whenever 
a  majority  of  the  heads  of  families  who  reside  in  the  district 
and  who  have  children  attending  the  school  as  shown  by  the 
teacher's  register,  shall  present  to  said  board  of  supervisors 
a  petition  for  such  annexation,  accompanied  by  a  petition 
for  such  annexation  signed  l)y  a  majority  of  the  members 
composing  the  board  of  trustees  of  the  union  or  joint  union 
district  to  which  admission  is  desired.  The  board  of  super- 
visors shall  attach  such  annexed  portion  of  a  school  district 
to  a  contiguous  original  school  district  forming  part  of  the 
union  or  joint  union  district,  for  voting  and  other  purposes, 
and  such  annexed  portion  shall  thereafter  be  a  part  of  the 
original  district  to  which  it  is  so  attached,  and  can  not  sub- 
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sequently  withdraw  from  the  union  or  joint  union  district, 
except  as  the  district  to  which  it  is  so  attached  withdraws. 
Such  annexed  portion  shall  have  no  representation  on  the 
board  of  trustees  of  the  union  or  joint  union  school  district, 
except  as  a  part  of  the  district  to  which  it  is  attached.  If 
such  portion  of  a  school  district  and  such  union  or  joint 
union  school  district  be  not  wholly  situate  in  the  same  coun- 
ty, then  said  petition  shall  be  presented  in  duplicate  to  the 
board  of  supervisors  of  each  and  every  county  in  which  any 
part  of  either  of  such  districts  is  situated,  and  such  annexa- 
tion, and  such  attachment  of  annexed  portion  to  one  of  the 
original  districts,  shall  be  made  only  by  the  concurrent  ac- 
tion of  all  such  boards  of  supervisors. 

[Withdrawal  of  district.]  (3)  Any  school  district  con- 
tained in  a  union  or  joint  union  school  district  may,  in  like 
manner,  withdraw  from  such  union  or  joint  union  district 
by  action  of  the  board  (or  boards)  of  supervisors  of  the 
county  (or  counties)  in  which  the  union  or  joint  union  dis- 
trict is  located,  upon  such  terms  as  may  be  agreed  upon  be- 
tween the  trustee  of  the  school  district  seeking  to  withdraw 
and  a  majority  of  the  other  members  of  the  board  of  trus- 
tees of  the  union  or  joint  union  district,  whenever  a  ma- 
jority of  the  heads  of  families  residing  in  the  union  or  joint 
union  district,  including  two  thirds  of  the  heads  of  families 
who  reside  in  the  district  wishing  to  withdraw  and  who  have 
children  attending  the  school  as  shown  by  the  teacher's 
register,  shall  present  to  such  board  or  boards  of  supervisors 
a  petition  for  such  withdrawal,  accompanied  by  a  written 
consent  to  such  withdrawal  signed  by  a  majority  of  the 
members  composing  the  board  of  trustees  of  such  union  or 
joint  union   district. 

[Dissolution  of  district.]  Seventeenth — Any  union  or 
joint  union  school  district,  formed  under  the  provisions  of 
this  section,  and  which  shall  have  been  in  existence  three 
years  or  more,  may  be  dissolved  in  the  following  manner: 
A  petition  signed  by  two  thirds  of  the  heads  of  families  who 
reside  in  the  district  and  who  have  children  who  attend  the 
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school  as  shown  by  the  teacher's  register  or  as  may  be 
shown  by  a  census  of  the  district  ordered  by  the  board  of 
school  trustees,  shall  be  presented  to  the  county  superin- 
tendent of  schools  of  the  county  in  which  such  district  is 
situated,  setting  forth  briefly  the  reasons  for  dissolution  and 
praying  that  the  question  may  be  submitted  to  the  voters  in 
such  district. 

[Election.]  Upon  receiving  sucli  petition  the  superintend- 
ent shall,  within  twenty  days,  call  an  election  in  the  district, 
submitting  to  the  voters  therein  the  question  of  dissolution 
of  such  district.  If  such  petitioning  district  be  not  wholly 
situated  within  the  same  county,  said  petition  shall  be  pre- 
sented in  duplicate  to  the  superintendent  of  each  county  hav- 
ing territory  within  such  district,  and  each  superintendent  so 
petitioned  shall,  within  twenty  days  after  receiving  such 
petition,  call  an  election  in  the  territory  situate  within  his 
county  and  forming  part  of  such  district,  and  appoint  three 
electors  resident  within  such  territory  to  conduct  such  elec- 
tion therein.  Notice  of  such  election,  which  must  be  held 
throughout  the  district  on  the  same  day  and  during  the  same 
hours,  shall  be  given  by  posting  written  or  printed  notice 
thereof  in  at  least  three  of  the  most  public  places  in  such 
district  for  at  least  twelve  days  next  before  the  day  set  for 
such  election;  and  if  such  district  be  not  wholly  situated  in 
the  same  county,  said  notice  shall  be  posted  for  said  time 
in  three  of  the  most  public  places  in  the  portion  of  the  dis- 
trict in  each  county.  Said  election  shall  be  conducted  in  the 
manner  provided  by  law  for  conducting  school  elections. 

[Ballot.]  The  ballots  shall  have  printed  on  them  the 
words,  "For  dissolution,"  and  the  voters  shall  write  or  print 
thereafter  the  word  "Yes"  or  the  word  "No."  The  electiou 
officers  shall  report  the  result  of  such  election  within  five 
days  thereafter  to  the  county  superintendent  of  schools  of  the 
county  of  which  they  are  residents. 

[Majority  against.]  If  a  majority  of  all  the  votes  cast  at 
such  election  be  opposed  to  dissolution,  no  further  petition 
sliall    he   entertained   or   election   ordered   for   a   similar    pur-' 
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pose  within  three  years  next  following  such  election.  If  the 
district  in  which  such  election  is  held  be  wholly  situated  in 
one  county,  and  if  two  thirds  of  all  the  votes  cast  at  such 
election  be  in  favor  of  dissolution,  the  county  superintendent 
of  such  county  shall  forthwith  certify  the  result  of  such 
election  to  the  board  of  supervisors  of  such  county,  and 
such  board  shall,  at  its  first  regular  meeting  thereafter,  make 
an  order  declaring  such  union  district  dissolved,  such  order 
to  take  effect  at  the  end  of  the  current  school  year,  except 
as  hereinafter  provided. 

[Order  of  dissolution.]  If  the  district  in  which  such  elec- 
tion is  held  be  not  wholly  situated  in  one  county,  each  of 
the  county  superintendents  of  the  counties  having  territory 
therein  shall  immediately  certify  to  the  others  the  result  of 
the  election  in  his  own  County,  and  if  two  thirds  of  all  the 
votes  cast  at  such  election  be  in  favor  of  dissolution,  all  of 
such  county  superintendents  shall,  jointly,  forthwith  certify 
the  result  of  such  election  to  the  board  of  supervisors  of 
each  of  such  counties,  and  said  boards,  and  each  of  them, 
shall,  at  the  first  regular  meeting  thereafter,  make  an  order 
declaring  such  union  or  joint  union  district  dissolved,  such 
order  to  take  effect  at  the  end  of  the  current  school  year, 
except   as   hereinafter   provided. 

[Property  sold.]  When  a  union  or  joint  union  school 
district  has  been  thus  dissolved,  the  property  thereof  shall 
be  sold  by  the  board  of  supervisors  of  the  county  in  which 
such  property  is  situated,  and  the  proceeds  of  such  sale,  to- 
gether with  any  moneys  in  the  treasury  to  the  credit  of  such 
ilissolved  district,  shall  be  apportioned  to  and  placed  to  the 
credit  of  the  school  districts  that  composed  such  dissolved 
district  in  proportion  to  the  value  of  property  in  each  of 
such  school  districts,  as  determined  by  the  last  previous  as- 
sessment therein  for  school  purposes,  and  the  board  or 
boards  of  supervisors  of  the  county  or  counties  in  which 
such  dissolved  district  is  situated  shall  make  such  orders, 
and  such  transfers  from  county  to  county,  as  may  be  neces- 
sary or  i^roper  to  effect  such  apportionment. 
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[Separate  districts  in  existence.]  From  and  after  the  time 
of  the  making  of  the  order  or  orders  hereinbefore  provided 
for,  declaring  a  union  or  joint  union  school  district  dis- 
solved, the  original  school  districts  composing  the  same, 
with  such  additional  territory  as  shall  have  been  annexed 
to  them,  shall  be  considered  to  be  in  existence  again,  as 
separate  districts,  and  subject  to  the  provisions  of  sections 
fifteen  hundred  and  ninety-three  to  sixteen  hundred  and  two 
of  this  code,  relating  to  elections  for  school  trustees,  the 
first  of  such  elections  in  each  of  such  districts  to  be  held  as 
in  the  case  of  a  newly  formed  district;  but  such  order  or  or- 
ders shall  not  afltect  the  continuance  of  the  union  or  joint 
union  board  of  trustees,  or  the  maintenance  of  the  union  or 
joint  union  school,  until  the  end  of  the  current  school  year, 
at  the  expiration  of  which  time  such  board  and  school  shall 
cease  to  exist. 

[Attendance  less  than  five.]  Eighteenth — If  the  average 
daily  attendance  from  any  one  of  the  school  districts  com- 
posing a  union  or  joint  union  school  district  shall  fall  to  five 
or  less  for  the  entire  year,  the  county  superintendent  shall 
report  the  facts  to  the  board  of  supervisors  under  the  pro- 
visions of  subdivision  two  of  section  one  thousand  five  hun- 
dred and  forty-three  of  the  Political  Code  and  the  board  of 
supervisors  shall  lapse  or  suspend  the  district  as  is  provided 
in  the  section  named. 

Historj-:  Enacted  March  21,  1903,  Stats,  and  Amdts.  190.*?,  p. 
339;  amended  April  26,  1913,  Stats,  and  Amdts.  1913,  p.  96.  In 
efl'eet    August    10,    1913. 

§§  1675-1680.     [No  such  sections.] 

§  1681.  POST-GRADUATE  COURSE  FOR  HIGH 
SCHOOL   [repealed]. 

History:  Enacted  March  1,  1907,  Stats,  and  Amdts.  1907,  p. 
SS,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  102;  repealed  March  19, 
1909,    Stats,    and    Amdts.    1909,   p.    498. 
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ARTICLE   XI. 

PUPILS. 

§  1682.  Graduates   under  seventeen  years  of  age    [repealed]. 

§  16S3.  Pupils,   how   admitted. 

§  1684.  Must  submit  to   regulations. 

§  1685.  Suspension    and   expulsion    of.      [Causes    for.] 

§  1686.  Defacing  of  school  property,   liabilities   for. 

§  1687.  Experienced  teachers  for  beginners. 

§1682.  GRADUATES  UNDER  SEVENTEEN  YEARS 
OF  AGE  [repealed]. 

Hi-story:  Enacted  March  1.5,  1887,  Stats,  and  Amdts.  1886-7, 
p.  125;  repealed  March  20,  1891,  Stats,  and  Amdts.   1891,  p.   164. 

§1683.  PUPILS,  HOW  ADMITTED.  -Pupils  must  be 
admitted  into  the  schools  in  the  order  in  which  they  apply 
to  be  registered. 

History:     Enacted  March   12,   1872. 

§  1684.  MUST  SUBMIT  TO  REGULATIONS.  All  pu- 
pils must  comply  with  the  regulations,  pursue  the  required 
course  of  study,  and  submit  to  the  authority  of  the  teachers 
of  such  schools. 

History:     Enacted  March   12,   1872. 

§  1685.  SUSPENSION  AND  EXPULSION  OF. 
[CAUSES  FOR.]  Continued  wilful  disobedience,  open  and 
persistent  defiance  of  the  authority  of  the  teacher,  habitual 
profanity  or  vulgarity,  or  smoking  cigarettes  or  having 
cigarettes  upon  school  premises,  constitutes  good  cause  for 
suspension   or   expulsion   from   school. 

History:  Enacted  March  12,  1872;  amended  May  22,  1915, 
Stats,    and    Amdts.    1915,    p.    770.      In    effeot    August    8,    1915. 
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§1686.  DEFACING  OF  SCHOOL  PROPERTY,  LIA- 
BILITIES FOR.  Any  pupil  who  cuts,  defaces,  or  other- 
wise injures  any  schoolhouse,  fences,  or  out-buildings  there- 
of, is  liable  to  suspension  or  expulsion,  and  on  the  com- 
plaint of  the  teacher  or  trustees,  the  parents  or  guardians 
of  such  pupil  shall  be  liable  for  all  damages. 

History:  Enacted  March  12,  1872;  amended  March  28,  1S74, 
Code   Anidts.    1873-4,    p.    112. 

§  1687.  EXPERIENCED  TEACHERS  FOR  BEGIN- 
NERS. In  all  schools  liaving  more  than  two  teachers,  Ijc- 
ginners  shall  be  taught  by  teachers  who  have  had  at  least 
two  years'  experience,  or  ])y  normal  school  graduates;  and 
in  cities  such  teachers  shall  rank,  in  point  of  salary,  with 
those  of  the  assistant  teachers  in  the  highest  grade  in  the 
grammar  schools;  and  in  no  case  shall  boards  of  education 
or  boards  of  school  trustees  draw  orders  for  the  salary  of 
any  teacher  in  violation  of  this  provision,  nor  shall  any  su- 
perintendent draw  any  requisition  for  the  salary  of  any 
teacher  in  violation  thereof. 

Hi-story:  Enacted  March  ITi,  1872;  amended  March  15,  1SS9, 
Stats,  and  Amdts.  1889,  p.  190;  March  23,  1893,  Stats,  and  Amdts. 
1893,   pp.    254-255. 
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ARTICLE  XII. 
TEACHERS. 

§  1696.     General  duties  of  teachers. 

§  169fia.  Register   of   teacliers   when    de.stroyed,    liovv    subsitituted. 

§  1697.      Scliool  month,  wliat  constitutes. 

§  1698.     Dismissal  of  teacher,  appeal. 

§  1699.     Salary    withlield,   appeal. 

§  1700.  No  warrant  to  be  drawn  in  favor  of  a  teacher  un)e.s.s 
he    [or  she]   performs  his   [or  her]    duties. 

§  1701.  Nor  unless  he  [or  she]  holds  certificate  and  was  em- 
ployed. 

S  1702.      Teachers'    special    duties. 

S  170.3.      [No   section.] 

§  1704.     Eligibility;    age    requisite. 

§1696.  GENERAL  DUTIES  OF  TEACHERS.  Every 
teacher  in  the  public  schools  must: 

L  [File  certificate.]  Before  assuming  charge  of  a  school, 
file  his  or  her  certificate  with  the  superintendent  of  schools; 
provided,  that  when  any  teacher  so  emploj^ed  is  the  holder 
of  a  California  state  normal  school  diploma,  accompanied 
by  the  certificate  of  the  state  board  of  education,  as  pro- 
vided in  subdivision  third  of  section  one  thousand  five  hun- 
dred and  three  of  the  Political  Code,  an  educational  or  a  life 
diploma  of  California,  upon  presentation  thereof  to  the  su- 
perintendent, he  shall  record  the  name  of  said  holder  in  a 
book  provided  for  that  purpose  in  his  office,  and  the  holder 
of  said  diploma  shall  thereupon  be  absolved  from  the  pro- 
visions  of  this   subdivision. 

2.  [Notify  superintendent  of  opening  and  closing  day  of 
school.]  Before  taking  charge  of  a  school,  and  one  week 
before  closing  a  term  of  school,  notify  the  county  sui^erin- 
tendent  of  such  fact,  naming  the  day  of  opening  or  closing. 
Boards  of  education  and  boards  of  school  trustees  must  in 
every  case  give  to  the  teacher  a  notice  of  at  least  two  weeks 
of  their   intention    to   close   the   term    of   school     under    their 
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charge.  No  superintenclcnt  shall  draw  any  requisition  for 
the  last  month's  salary  of  any  teacher  until  said  teacher  has 
filed  with  him  the  notice  required  by  this  subdivision. 

3.  Enforce  the  course  of  study,  the  use  of  the  legally  au- 
thorized text-books,  and  the  rules  and  regulations  prescribed 
for   schools. 

4.  Hold  pupils  to  a  strict  account  for  their  conduct  on  the 
way  to  and  from  school,  on  the  playgrounds,  or  during  re- 
cess; suspend,  for  good  cause,  any  pupil  from  the  school, 
an<l  report  such  suspension  to  the  board  of  school  trustees 
or  city  l)oard  of  education  for  review.  If  such  action  is  not 
sustained  by  them,  the  teacher  may  appeal  to  the  county 
superintendent,  whose  decision  shall  be  final. 

5.  Keep  a  state  school-register,  in  which  shall  be  left  at 
the  close  of  the  term,  a  report  showing  programme  of  reci- 
tations, classification  and  grading  of  all  pupils  who  haVe  at- 
tended school  at  any  time  during  the  school  year.  The  su- 
perintendent shall  in  no  case  draw  a  requisition  in  favor  of 
the  teacher,  until  the  teacher  has  filed  with  him  a  certificate 
from  the  clerk  of  the  board  of  school  trustees  to  -the  effect 
that  the  provisions  of  this  subdivision  have  been  complied 
with. 

6.  Make  an  annual  report  to  the  county  superintendent  at 
the  time  and  in  the  manner  and  on  the  blanks  prescribed  by 
the  superintendent  of  public  instruction.  Any  teacher  who 
shall  end  any  school  term  before  the  close  of  the  school 
year,  shall  make  a  report  to  the  county  superintendent  im- 
mediately after  the  close  of  such  term;  and  any  teacher  who 
may  be  teaching  any  school  at  the  end  of  the  school  year 
shall,  in  his  or  her  annual  report,  include  all  statistics  for 
the  entire  school  year,  notwithstanding  any  previous  report 
for  a  part  of  the  year.  Said  teacher  shall  attach  to  the  an- 
nual report  a  certificate  showing  the  number  of  children  at- 
tending said  school  who  reside  in  other  districts  within  the 
county,  together  with  the  names,  residence  by  district,  and 
the  average  daily  attendance  of  said  children.  The  principal 
of  a  school  of  more  than  one  teacher  shall  combine  the  sep- 
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arate  certificates  from  the  teachers  in  the  school  of  which  he 
[or  she]  is  principal,  and  shall  make  a  certificate  to  the  coun- 
ty superintendent  showing  the  facts  set  forth  in  the  separate 
certificates  of  the  teachers.  On  receiving  the  certificates  men- 
tioned above  from  any  school  district  under  his  jurisdiction, 
the  county  superintendent  shall  deduct  the  average  daily  at- 
tendance of  such  children  from  the  total  average  daily  at- 
tendance of  the  school  in  which  they  have  attended  school, 
and  add  it  to  the  total  average  daily  attendance  of  the  dis- 
trict or  districts  in  whicl:  said  children  reside.  The  super- 
intendent of  schools  shall  in  no  case  draw  a  requisition  for 
the  salary  of  any  teacher  for  the  last  month  of  the  school 
term  until  the  report  required  by  this  subdivision  has  been 
filed,  and  by  him  approved. 

7.  Make  such  other  reports  as  may  be  required  by  the  su- 
perintendent of  public  instruction,  county  superintendent, 
board  of  school  trustees,  or  city  board  of  education. 

History:  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  98;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  39;  March  15,  1887,  Stats,  and  Amdts.  1887,  p.  130; 
March  15,  1889,  Stats,  and  Amdts.  1889,  p.  190;  March  20,  1891, 
Stats,  and  Amdts.  1891,  p.  161;  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.   255;   May   1,   1911,  Stats,   and  Amdts.   1911,  p.    1338. 

§  1696a.  REGISTER  OF  TEACHERS  WHEN  DE- 
STROYED, HOW  SUBSTITUTED.  Whenever  the  school 
register  or  registers  of  any  teacher  or  teachers  or  other 
records  of  any  public  school  district  in  any  school  3'ear  may 
have  been  or  shall  hereafter -l^e  destroyed  l:)y  conflagration 
or  other  public  calamity,  thereby  preventing  the  teacher  or 
teachers  and  school  officers  from  making  their  monthly  or 
annual  reports  in  the  usual  manner  and  with  accuracy [,]  the 
affidavits  of  the  teacher  or  teachers,  the  school  principals  or 
other  school  officers  of  such  school  district  certifying  as  to 
the  contents  of  such  destroyed  registers  or  other  records 
shall  be  accepted  by  all  authorities  for  all  school  matters 
appertaining  to  such  school  district  except  that  of  average 
daily  attendance. 
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[Records  of  average  daily  attendance  when  destroj'ed, 
how  ascertained.]  The  average  daily  school  attendance  of 
any  public  school  district  or  high  school  whereof  the  regis- 
ter or  registers  of  the  teacher  or  teachers  or  any  number  of 
them,  or  other  records  may  have  been  or  shall  hereafter  be 
destroyed  by  conflagration  or  other  public  calamity,  or 
whereof,  by  reason  of  such  conflagration  or  calamity  the 
regular  session  or  attendance  of  such  district  or  high  school 
has  been  interrupted  and  its  average  attendance  materially 
affected  thereby,  shall  be  its  average  daily  attendance  of  the 
next  preceding  school  year  increased  or  diminished,  by 
average  yearly  percentage  of  increase  or  decrease  calculated 
for  the  next  preceding  ten  years;  provided  that  the  average 
daily  attendance  of  such  school  district  or  high  school  for 
the  school  year  ending  June  30,  1906,  shall  be  its  average 
daily  attendance  for  the  school  year  ending  June  30,  1905, 
with   five  per  cent  thereof  as  increase  added  thereto. 

History:  Enacted  June  14,  1906,  Stats,  and  Amdts.  1906,  p.  37, 
Kerr's   Stats,   and  Amdts.    1906-7,  p.    103.     In  effect   immediately. 

§  1697.     SCHOOL     MONTH,     WHAT     CONSTITUTES. 

A  sxhool  month  is   construed  and  taken  to  be  twenty  days, 
or  four  weeks  of  five  days  each,   including  legal  holidays. 

History:  Enacted  March  12,  1872;  amended  February  20,  1907, 
Stats,  and  Amdts.  1907,  p.  12,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.    103. 

§1698.  DISMISSAL  OF  TEACHER,  APPEAL.  In 
case  of  the  dismissal  of  any  teacher  before  the  expiration  of 
any  oral  or  written  contract  entered  into  between  such 
teacher  and  board  of  trustees,  for  alleged  unfitness  or  in- 
competence, or  violation  of  rules,  the  teacher  may  appeal  to 
the  school  superintendent;  and  if  the  superintendent  decides 
that  the  removal  was  made  without  good  cause,  the  teacher 
so  removed  must  be  reinstated,  and  shall  be  entitled  to  com- 
pensation for  the  time  lost  during  the  pending  of  the  appeal. 

History:  Enacted  March  12,  1S72;  amended  March  23,  1893, 
Stats,   and   Amdts.    1893,  p.    256. 
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§1699.     SALARY        WITHHELD,       APPEAL.      1.    Any 

teacher  whose  salary  is  withheld,  may  appeal  to  the  super- 
intendent of  public  instruction,  who  shall  thereupon  require 
the  superintendent  of  schools  to  investigate  the  matter  and 
present  the  facts  thereof  to  him.  The  judgment  of  the  super- 
intendent of  public  instruction  shall  be  final;  and  upon  receiv- 
ing it,  the  superintendent  of  schools,  if  the  judgment  is  in 
favor  of  the  teacher,  shall,  in  case  the  trustees  refuse  to  issue 
an  order  for  said  withheld  salary,  issue  his  requisition  in  favor 
of  said  teacher. 

2.  [Authority  to  suspend  teacher.]  Should  any  teacher 
employed  by  a  board  of  school  trustees  for  a  specified  time. 
leave  the  school  before  the  expiration  of  such  time,  without 
the  consent  of  the  trustees,  in  writing,  said  teacher  shall  be 
deemed  guilty  of  unprofessional  conduct,  and  the  board  of 
education  of  the  county  are  authorized,  upon  receiving  no- 
tice of  such  fact,  to  suspend  the  certificate  of  such  teacher 
for  the  period  of  one  year.  Should  said  teacher  be  the 
holder  of  an  educational  or  a  life  diploma,  the  superintend- 
ent of  schools  shall  report  the  delinquency  of  the  teacher 
to  -the  state  board  of  education,  who  are  thereupon  author- 
ized to  suspend  said  diploma  for  the  period  of  one  year. 

History:  Enacted  March  12,  1872;  amended  March  I.t,  1SS9, 
Stats,  and  Amdts.  1889,  p.  190;  March  23,  1893,  Stats,  and  Anidts. 
1893,  p.  256. 

§1700.  NO  WARRANT  TO  BE  DRAWN  IN  FAVOR 
OF  A  TEACHER  UNLESS  HE  [OR  SHE]  PERFORMS 
HIS  [OR  HER]  DUTIES.  No  warrant  must  be  drawn  in 
favor  of  any  teacher,  unless  the  oificer  whose  duty  it  is  to 
draw  such  warrant  is  satisfied  that  the  teacher  has  faithfully 
performed  all  the  duties  prescribed  in  section  sixteen  hundred 
and  ninety-six. 

HiMlory:  Enacted  March  12,  1S72;  amended  Marcli  2S,  1874, 
Code    .\mdts.    lS7:-.-4,    p.    99. 
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§  1701.  NOR  UNLESS  HE  [OR  SHE]  HOLDS  CERTI- 
FICATE AND  WAS  EMPLOYED.  No  requisition  for  a 
warrant  shall  be  drawn  in  favor  of  any  teacher,  unless  such 
teacher  is  the  holder  of  a  proper  certificate,  in  force  for  the 
full  time  for  which  the  requisition  is  drawn,  nor  unless  he  [or 
she]  was  employed  by  the  board  of  trustees,  or  city  board  of 
education,  or  by  the  superintendent  of  schools,  as  provided  in 
section  one  thousand  five  hundred  and  forty-five. 

Hi.story:  Enacted  March  12,  1S72;  amended  March  2S,  1S74, 
Code  Amdts.  1873-4,  p.  99;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
C.   pt).  p.   39;   March    4,    1881,   Stat.s.   and  Amdts.    1881,   p.   44. 

§  1702.  TEACHERS'  SPECIAL  DUTIES.  It  shall  be 
the  duty  of  all  teachers  to  endeavor  to  impress  on  the  minds 
of  the  pupils  the  principles  of  morality,  (the)  truth,  justice, 
and  patriotism;  to  teach  them  to  avoid  idleness,  profanity, 
and  falsehood,  and  to  instruct  them  in  the  principles  of  a 
free  government,  and  to  train  them  up  to  a  true  compre- 
hension of  the  rights,  duties,  and  dignity  of  American  citi- 
zenship. 

Hist«n-.v:      Enacted    March    28,    1874,   Code   Amdts.    1873-4,   p.    99. 

§  1703.  [Title  to  act  of  April  7,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  28,  provides  for  a  new  section  seventeen 
hundred  and  three,  but  no  such  section  is  contained  in  the 
body  of  the  act  itself.] 

§1704.  ELIGIBILITY;  AGE  REQUISITE.  No  per- 
son is  eligible  to  teach  in  any  public  school  in  this  state,  or 
to  receive  a  certificate  to  teach,  who  has  not  attained  the 
age  ot  eighteen   years. 

HLstory:  Enacted  April  7,  ISSn,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.   40. 
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ARTICLE  XIII. 

DISTRICT  LIBRARIES. 

§  1712.  Library    fund,    how    expended. 

§  1713.  School    di'strict    library    fund. 

§  1714.  Same.      [Citi'es,    or    Cities   and   County,    not   divided    into 

districts.] 

§171.').  Control   and   location    of   li))rary. 

§  1716.  Wlio  may  use  library. 

S  1717.  Special  powers  of  trustees. 

§  1712.     LIBRARY   FUND,   HOW   EXPENDED.     1.  The 

board  of  school  trustees  and  the  city  board  of  education  in 
any  city  must  expend  the  library  fund,  together  with  such 
moneys  as  may  be  added  thereto  by  donation,  in  tlie  pur- 
chase of  school  apparatus  and  books  for  a  school  library, 
including  books  for  supplementary  work;  and  no  warrant 
shall  be  drawn  by  the  superintendent  of  schools  upon  the 
order  of  any  board  of  trustees  against  the  lil:)rary  fund  of 
any  district  unless  such  order  is  accompanied  liy  an  itemized 
bill,  showing  the  books  and  apparatus,  and  the  price  of  each, 
in  payment  of  which  the  order  is  drawn,  and  unless  such 
books  and  apparatus  have  been  adopted  by  the  county,  or 
city,  or  city  and  county  board  of  education. 

[Orders  for  books  to  be  submitted.]  All  orders  of  tlie 
trustees  and  of  boards  of  education  for  books  or  apparatus 
must  in  every  case  be  submitted  to  the  superintendent  of 
schools  of  the  county,  or  city,  or  city  and  county,  respective- 
ly, for  his  approval,  before  said  books  or  apparatus  shall  be 
purchased. 

2.  [Stamping  books.]  The  trustees  of  each  district  shall 
cause  each  l)ook  now  in  their  district  school  lilirarj'.  or  that 
may  hereafter  be  placed  in  said  library,  to  be  stamped  on 
the  fly-leaf,  on  the  title  page,  and  on  each  one  hundredth 
page   of  the  book,  with   the  words,   "Department    of    Public 

Instruction,    State   of   California, —   County,   Dis- 
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trict  Lihrar}-,"  and  the  count}'  superintendent  is  hereb}-  au- 
thorized and  instructed  to  procure  such  stamp  for  each  dis- 
trict in  his  county,  and  to  pay  for  the  same  out  of  the  coun- 
ty school  fund  of  such  district. 

History:  Enacted  March  12,  1872;  amended  March  28,  1S74, 
Code  Amdts.  1873-4,  p.  99;  April  7,  1880,  Code  Amdts.  ,1880  (Poh 
C.  pt.),  p.  40;  March  4,  1881,  Stats,  and  Amdts.  1881,  p.  44; 
March  15,  1889,  Stats,  and  Amdts.  18S9,  p.  191;  March  23,  1893, 
Stats,  and  Amdts.   1893,  p.   256. 

§  1713.  SCHOOL  DISTRICT  LIBRARY  FUND.  ]':x- 
cc])t  in  cities  not  divided  into  school  districts  the  library 
fund  shall  consist  of  not  less  than  five  nor  more  than  ten 
])er  cent  of  the  county  school  fund  annually  apportioned  to 
the  district;  provided,  that  should  ten  per  cent  exceed  fifty 
dollars,  fifty  dollars  only  shall  be  apportioned  to  the  dis- 
trict; except  that  in  districts  having  five  or  more  teachers, 
there  shall  be  apportioned  a  sum  not  less  than  ten  dollars 
nor  more  than  fifteen  dollars  for  each  teacher'  employed; 
and  provided  further,  that  the  school  trustees  of  each  dis- 
trict in  the  county  shall,  in  the  month  of  July  in  each  year, 
notify  the  superintendent  of  the  county  as  to  what  amount 
they  desire  to  be  apportioned  for  their  respective  districts 
for  the  year. 

History:  Enacted  March  12,  1872;  amended  March  23,  1893, 
Stats,  and  Amdts.  1893,  p.  257;  March  21,  1903,  Stats,  and  Amdts. 
1903.  p.   363. 

§1714.  SAME.  [CITIES,  OR  CITIES  AND  COUNTY, 
NOT  DIVIDED  INTO  DISTRICTS.]  The  county  super- 
intendent of  each  county,  or  city  and  county,  shall  annually 
apportion  to  each  city,  or  city  and  county,  not  dTvided  into 
school  districts,  as  a  library  fund,  such  sum  as  may  be  re- 
quested by  the  board  of  education  of  such  city,  or  city  and 
county,  said  request  to  be  in  writing  and  filed  with  the  county 
superintendent  of  schools  at  least  thirty  days  before  the  first 
day  of  the  month  in  which  the  supervisors  of  the  county,  or 
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city  and  county,  are  reciuired  by  law  t<»  levy  the  amount 
of  taxes  required  for  county,  or  city  and  county,  purposes  for 
each  year. 

[Greatest  amount  that  may  be  apportioned.]  But  in  no 
case  shall  the  sum  so  apportioned  to  any  district  exceed 
eighty  cents  for  each  pupil  of  average  daily  attendance  in 
the  elementary  schools  of  said  district,  as  reported  to  the 
county,  or  city  and  coimty  superintendent  of  schools,  during 
the  preceding  school  year. 

[Smallest  amount  in  cities  comprising  single  district.]     It 

is  provided  that  in  each  city  and  county  comprising  a  single 
district,  the  amount  apportioned  shall  I)e  not  less  than  forty 
cents  for  each  pupil  of  average  daily  attendance  in  the  ele- 
mentary schools;  said  amount  so  apportioned  to  be  deducted 
from  the  county  school  fund  apportioned  to  each  city,  or  city 
and  county,  and  credited  to  the  library  fund  of  each  city,  or 
city  and  county;  and  it  is  provided,  further,  that  if  the  board 
of  education  of  any  city,  or  city  and  county,  shall  fail  to 
file  said  request  in  writing  as  hereinbefore  provided,  the 
county,  or  city  and  county  superintendent  shall  apportion  to 
the  library  fund  of  each  city,  or  city  and  county,  failing  to 
make  such  request  in  writing,  such  amount,  not  in  conflict 
with  the  provisions  of  this  act,  as  he  may  deem  advisable. 
The  total  amount  of  each  such  apportionment  shall  consti- 
tute the  library  fund  of  each  city,  or  city  and  county,  not  di- 
vided into  school  districts,  and  shall  be  expended  only  in 
accordance  with  the  provisions  of  section  seventeen  hundred 
twelve  of  this  code. 

History:  Enacted  March  12,  1872;  amended  March  4,  1S81, 
Stats,  and  Amdts.  1881,  p.  44;  Marcli  2?,,  1893,  Stats,  and  Amdts. 
1893,  p.  257;  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1355;  May 
4,   1915,  Stats,  and  Amdts.   1915,  p.   344.     In  eflfoct  August   S,   1915. 

§  1715.     CONTROL    AND    LOCATION    OF    LIBRARY. 

Libraries  may  be  maintained  under  the  control  of  the  dis- 
trict board  of  trustees  or  cit}'-  board  of  education,  and  in  such 
case    shall    be    open    to    the    use    of    the    teachers,    pupils    and 

655 


§1716  POLITICAL  CODE.  [Pt.Il  1  ,Tit.I  I  1 . 

all  residents  of  the  district.  Wherever  practical)lc.  the  li- 
brary shall  be  kept  open  durint;  vacation  and  non-school 
days. 

[May  become  branch  of  county  free  library.]  Whenever 
the  county  in  which  a  district  is  situated  shall  maintain  a 
county  library,  the  board  of  school  trustees  or  city  board  of 
education  may  agree  with  the  proper  authorities  of  such 
county  to  make  the  school  library  a  branch  of  such  county 
lil)rary.  In  such  event,  such  board  of  school  trustees  or  city 
board  of  education  shall  turn  over  the  books  and  other  pro])- 
erty  of  the  district  library  to  the  county  library,  and  shall 
annually  transfer  to  such  county  library  its  library  fund,  as 
soon  as  it  is  available,  to  be  kept  and  expended  as  other 
funds  of  such  county  library.  The  said  county  library  shall 
thereupon  make  such  district  library  a  branch  lil)rary,  man- 
aged and  maintained  according  to  the  rules  and  regulations 
established  by   the  authorities  of  the  county  library. 

[City  schools  may  become  branch  of  city  library.]  In  any 
city  conducting  a  public  library  owned  and  managed  by  such 
city,  the  board  of  school  trustees  or  city  board  of  educa- 
tion of  such  city  may  enter  into  an  arrangement  with  the 
governing  body  of  the  public  library  of  said  city  similar  to 
the  arrangement  herein  authorized  between  such  school  trus- 
tees or  board  of  education  and   such   county   library. 

Histor.v:  Enacted  March  12,  1S72;  amended  April  7,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  40;  February  1907,  Stats,  and 
Amdts.  1907,  p.  4,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  103;  March 
10,  1909,  Stats,  and  Amdts.  1909,  p.  245;  May  22,  1915,  Stats,  and 
Amdts.   1915,  p.   772.     In  elfect  August   8,   1915. 

§1716.  WHO  MAY  USE  LIBRARY.  The  board  of 
school  trustees  of  a  district  maintaining  its  own  library  shall 
have  power  to  appoint  a  teacher  or  other  proper  person  li- 
brarian of  the  district  library.  It  shall  be  the  duty  of  such 
librarian,  to  manage  such  library  as  efficiently  as  possible,  and 
whenever  expedient  request  the  advice  and  assistance  of  some 
person  experienced  in  the  art  of  managing  libraries.     WHien- 
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ever  a  district  library  shall  have  become  a  branch  library,. 
as  provided  in  section  seventeen  hundred  and  fifteen  of  this 
code,  the  provisions  of  subdivision  two  of  section  seventeen 
hundred  and  twelve,  and  of  section  seventeen  hundred  and 
seventeen  of  this  code  shall  not  apply  to  them;  but  in  all 
such  cases  the  county,  or  city,  or  county  and  city,  superin- 
tendent of  schools  may  draw  a  warrant  for  the  whole  amount 
of  the  district  library  fund,  payable  to  the  proper  authorities 
of  the  county  library,  upon  the  filing  with  him  of  a  copy  of 
the  resolution  of  the  board  of  trustees  of  the  district,  or  city 
l)oard  of  education,  embodying  the  agreement  made  with 
such  county  library,  which  copy  shall  be  duly  certified  as 
correct  by  the  clerk  of  the  district,  or  other  proper  officer. 

[Repealing  clause.]  Sec.  3.  All  acts  and  parts  of  acts  in- 
consistent with  the  provisions  of  this  act  are  hereby  repealed. 

HLstory:  Enacted  March  12,  1S72;  amended  February  2.5,  1907, 
Stats,  and  Amdts.  1907,  p.  4,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.   103;  March  10,   1909,  Stats,  and  Amdts.'  1909,  p.   246. 

§1717.     SPECIAL      POWERS      OF     TRUSTEES.     The 

trustees  shall  be  held  accountable  for  the  proper  care  and 
preservation  of  the  library,  and  shall  have  power  to  assess 
and  collect  all  fines,  penalties,  and  fees  of  membership,  and 
to  make  all  needful  rules  and  regulations  not  provided  for 
by  the  state  board  of  education,  and  not  inconsistent  there- 
with, and  they  shall  report  annually  to  tlic  county  superin- 
tendent, all  library  statistics  which  may  be  reciuired  by  the 
blanks  furnished  for  the  purpose  by  the  superintendent  of 
public    instruction. 

History:     Enacted   March   28,   1S74,  Code  .Amdt.s.    1873-4,   p.    TOO. 
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[A  new  article  is  hereby  added  to  the  Political  Code  to  be 
numbered  article  XIV  of  chapter  III  of  title  HI  of  part  III  of 
said  code  and  to  read  as  follows:  lii  effect  on  and  after  July  1, 
1909.  The  original  Article  XIV,  comprising  §§  1726-1 731,  and 
relating  to  an  educational  journal,  was  enacted  March  12,  1.n72; 
repealed   April   1,   lcS7(;,  Code  Amdts.    187.5-6,  p.   27.]: 


ARTICLE  XIV. 

ESTABLISHMENT    AND    GOVERNMENT    OF    HIGH-SCFIOOJ^S 
AND  HIGH-SCHOOL  DISTRICTS. 

§  1720.  Secondary  schools  provided   for. 

§  1721.  Kinds   of   high-school    districts. 

§  1722.  Qualifications  of  heads  of  families. 

§  1723.  Jurisdiction    over    high-school    districts. 

§  1724.  Validation   of  high-school   districts. 

§  1725.  Formation    of    high-school    districts    in    cities,    etc. 

§  1726.  Organization    of   high-school   boards   in   cities,   etc. 

§  1727.  Formation   of   union   high-school    districts. 

§  172i>.  Formation   of  joint  union   high-school   districts. 

§  1729.  Union    of    high-school    districts. 

§  1730.  Organization  of  high-school  boards  in  union  and  joint 
union   high-school   districts. 

§  1731.  Same.      [Election   of  members  of  board.] 

§  1732.  Reorganization  of  high-school  board  on  change  in  num- 
ber of  districts. 

§  1733.  Change  in   boundaries  of  school  districts. 

§1734.  Annexation    and    exclusion    of    school    districts. 

§1735.  Lapsing  of  high-school  districts. 

§1736.  Disincorporation    of   high-school   districts.     • 

§  1737.  Change  of  name  of  high-school  districts. 

§  1738.  Establishment  of  county  high-schools. 

S  1739.  Trustees  of  county  high-school  districts. 

S  1739a.  Formation   of  new   union   high-school   districts. 

§  1740.  Meetings    of    high-school    boards. 

§  1741.  Powers   and   duties   of   high-school   boards. 

§1742.  Location   of   high-school. 

§  1743.  Principkls    of    high-schools;    report   of. 

§  1  743a.  Report  of  high-school  principal. 

§1744.  Report   of   superintendent   of   schools   on    high-schools. 
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§  1745.      Issuance    of    bonds    of    high-school     districts.       Election 

for. 
§  1746.     Same.      [When  made  payable.     Bids  for  bonds.] 
§  1747.     Taxation   for  bonds. 
§  1748.     Cancelation   of  bonds. 

§  1749.     Issuance  of  bonds  for  county   high-schools. 
§  1750.     Courses  of  study. 
§  1750a.  Intermediate-school    course. 
§  1751.     Admission   of  pupils   to    high-schools. 
§  1752.     Annual  convention   of  high-school  principal.s. 

§  1720.     SECONDARY     SCHOOLS     PROVIDED     FOR. 

The  secondary  schools  of  the  state  shall  l)e  known  and  desig- 
nated as  high-schools  and  technical  schools.  High-schools 
may  be  established  and  high-school  districts  formed  and  or- 
ganized, in  accordance  with  the  provisions  of  this  article. 
Whenever  any  high-school  district  is  so  formed  and  or- 
ganized the  governing  body  thereof  shall  establish  and  main- 
tain one  or  more  high-schools  tliercin. 

HLstory:      Enacted  March    19,    1909,   Stats,    and   Amdts.    1909,    p. 
474.     lu  t'flteft  on  the  first  day  of  July,  1909. 

§  1721.     KINDS    OF    HIGH-SCHOOL    DISTRICTS.     .\ 

high-school  district  composed  of  two  or  more  high-school 
districts  shall  be  known  as  a  union  high-school  district,  and 
such  designation  shall  be  part  of  its  name.  If  such  school 
districts  or  portions  thereof,  are  in  more  than  one  county, 
such  union  high-school  district  shall  be  known  as  a  joint 
union  high-school  district  and  such  designation  shall  be  part 
of  its  name.  Whenever  the  term  high-school  district  is 
used  in  this  article  or  in  article  fifteen  of  this  chapter,  it  shall, 
unless  a  contrary  intent  appears,  be  deemed  to  include  "union 
high-school  districts,"  joint  union  high-school  districts  and 
county  high-school  districts.  Any  city  school  district  which 
has  been  for  a  period  of  one  year  preceding  the  taking  of 
effect  of  this  section,  established  and  maintained  a  high- 
school  within  such  district,  shall  be  deemed  to  l)e  and  con- 
stitute a  city  high-school  district. 
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HiNtory:  Enacted  March  19,  1909,  Stats,  and  Amdts.  ]9()Ii,  p. 
474;  amended  April  21,  1913,  Stats,  and  Amdts.  1913,  p.  41.  In 
effect    August    10,    1913. 

§1722.  QUALIFICATIONS  OF  HEADS  OF  FAMI- 
LIES. Whenever  by  the  provisions  of  this  article  the  sig- 
nattires  of  heads  of  families  or  of  electors  are  required  to 
any  petition,  any  person  who  at  the  time  of  signing  such 
petition  is  the  head  of  a  family,  shall  be  competent  to  sign 
a  petition,  or  any  elector  shall  be  competent  to  §ign  a  peti- 
tion. The  superintendent  of  schools  may  require  an  affidavit 
from  one  or  more  of  the  petitioners  as  to  the  correctness 
of  the  facts  given  in  the  petition. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
474:  amended  April  14,  1911,  Stats,  and  Amdts.  1911,  p.  920.  lu 
effect  Immediately. 

§1723.  JURISDICTION  OVER  HIGH-SCHOOL  DIS- 
TRICTS. For  the  purposes  of  this  article  and  of  article  fif- 
teen of  this  chapter  every  county  superintendent  of  schools 
shall  have  jurisdiction  over  all  high-school  districts  which 
are  wholly  situated  in  his  county;  and  in  case  of  a  high- 
school  district  sittiated  in  more  than  one  cotmty,  the  superin- 
tendent of  schools  of  the  county  in  which  the  high-school  is 
located,  if  stich  district  is  existing  at  the  time  this  section 
takes  effect,  or  the  county  superintendent  of  schools  in  whose 
office  the  original  petition  for  the  formation  of  such  district 
is  filed,  if  such  district  shall  be  hereafter  formed  or  organized, 
shall   have   jurisdiction   over   such   high-school   district. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
475.     In  effect  on  the  first  day  of  July  1909. 

§  1724.  VALIDATION  OF  HIGH-SCHOOL  DIS- 
TRICTS. .-\11  proceedings  for  the  formatif)n  and  organiza- 
tion of  high-school  districts  and  the  establishment  of  county, 
city,  city  and  county,  union,  joint  tuiion  and  district  higli- 
schools,    liad    j^rior    to    tlie    taking    effect    of   this    section,    arc 
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hereby  validated  and  declared  legal,  and  said  high-school  dis- 
tricts and  high-schools,  and  any  other  high-school  districts 
which  have  been  acting  as  such  for  more  than  one  year  pre- 
vious to  the  taking  effect  of  this  section,  are  hereby  declared 
to  be  legally  formed,  organized  and  established;  and  in  all 
cases  where  high-school  districts  shall  hereafter  be  formed, 
organized  and  established,  the  certificate  of  the  county  super- 
intendent mentioned  in  sections  seventeen  hundred  twenty- 
five,  seventeen  hundred  twenty-seven,  seventeen  hundred 
twenty-eight  and  seventeen  hundred  twenty-nine,  when  filed 
with  the  county  clerk,  when  the  result  of  the  election  as 
therein  declared  is  in  favor  of  the  formation  of  the  high- 
school  district,  shall  after  the  expiration  of  one  year  from  the 
date  of  such  filing  be  conclusive  evidence  that  such  high- 
school  district  has  been  legally  formed. 

Hi.story:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
47r).      Ill  effect  on   the  first  day  of  .July   1909. 

§  1725.  FORMATION  OF  HIGH-SCHOOL  DISTRICTS 
IN  CITIES,  ETC.  Whenever  a  majority  of  the  heads  of 
families  or  a  majority  of  the  electors  residing  in  an  incor- 
porated city  or  town  or  a  school  district  in  whicli  the  aver- 
age daily  attendance  in  the  elementary  schools  of  the  dis- 
trict shall  be  one  hundred  or  more,  as  shown  by  the  last  re- 
ports of  the  teachers  in  said  district,  shall  unite  in  a  peti- 
tion for  the  formation  of  a  high-school  district  therein  under 
a  name  to  be  specified  in  the  petition,  they  shall  present  the 
same  to  the  superintendent  of  schools  of  the  county,  or  in 
case  of  a  joint  school  district,  to  the  superintendent  of  schools 
of  the  county  in  which  the  greater  numl)er  of  heads  of  fam- 
ilies of  such  district  reside.  The  superintendent  to  whom 
such  petition  is  presented  may  require  an  aftidavit  from  one 
or  more  of  the  petitioners  as  to  the  correctness  of  the  facts 
as  given  in  the  petition. 

[Verification  of  signatures.]  Within  twenty  days  after  re- 
ceiving said  petition  the  superintendent  of  schools  shall  veri- 
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fy  the  signatures  to  such  petition,  and  if  he  finds  them  suffi- 
cient shall  call  an  election  in  such  incorporated  city  or  town, 
including  any  territory  annexed  thereto,  under  the  provisions 
of  section  fifteen  hundred  seventy-six,  or  in  such  school  dis- 
trict, for  the  determination  of  the  question,  and  shall  appoint 
three  qualified  electors  thereof  to  conduct  said  election.  Said 
election  shall  be  called  by  posting  notices  thereof  in  three 
public  places  in  said  incorporated  city  or  town,  or  school  dis- 
trict, at  least  two  weelcs  before  the  election,  and  by  publish- 
ing such  notice  at  least  once  a  week  for  two  successive  weeks 
in  a  newspaper  of  general  circulation  published  therein  at 
least  as  often  as  once  a  week,  if  there  be  such  a  newspaper, 
the  first  publication  to  be  not  less  than  two  weeks  before 
the  election.  Said  election  shall  be  conducted  in  the  manner 
prescribed  for  conducting  elections  of  school  trustees.  ,The 
ballots  used  at  such  election  shall  contain  the  words  ''High- 
School  District — Yes,"  and  "High-School  District — No,"  and 
electors  voting  at  such  election  shall  make  a  cross  with  pen- 
cil, ink,  or  rubber  stamp,  after  the  answer  they  desire  to  give. 
[Notices  of  election.]  It  shall  be  the  duty  of  said  election 
officers  to  canvass  the  vote  at  such  election  as  soon  as  the 
polls  are  closed,  and  to  report  the  result  of  said  election  to 
the  superintendent  of  schools  within  five  days  subsequent  to 
the  holding  thereof.  Within  ten  days  after  receiving  the 
returns  of  said  election  the  superintendent  of  schools  shall 
record  the  result  thereof  in  a  book  kept  by  him  for  that  pur- 
pose, and  if  the  majority  of  the  votes  cast  at  the  election  are 
in  favor  of  the  high-school  district,  he  shall  also  make  and 
file  with  the  county  clerk  of  every  county  in  which  any  part 
of  such  proposed  high-school  district  lies,  a  certificate  show- 
ing the  number  of  votes  cast  at  such  election  for  and  against 
the  high-school  district,  and  declaring  the  result  thereof. 
Such  county  clerk  shall  record  said  certificate  in  full  in  a  book 
to  be  kept  by  him  for  that  purpose,  and  designated  the  record 
of  high-school  districts. 

If  it  sliall  appear  from  such  certificate   that  a  majority  of 
the  votes  cast  at  such  election  were  cast  in  favor  of  the  for- 
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matiiui    of    such    district,    such    high-scliool    district    shall    be 
deemed  to  be  formed  from  the  time  of  the  filing  thereof. 

HLstory:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
475;  amended  April  14,  1911,  Stats,  and  Amdts.  1911,  p.  91S.  In 
effect   immediately. 

§1726.  ORGANIZATION  OF  HIGH-SCHOOL 
BOARDS  IN  CITIES,  ETC.  In  every  higli-school  district 
formed  and  existing  in  an  incorporated  city  or  town,  or  in  a 
single  school  district,  the  board  of  education  or  board  of 
school  trustees  of  such  incorporated  city  or  town  or  school 
district  shall  constitute  the  high-school  l3oard,  and  shall  have 
the  management  and  control  of  the  high-school  in  said  dis- 
trict. Upon  the  formation  of  any  such  high-school  district  it 
shall  be  the  duty  of  the  superintendent  of  schools  having 
jurisdiction  over  the  same  to  call  a  meeting  of  the  board  ot 
education  or  board  of  school  trustees  of  said  incorporated 
city  or  town,  or  school  district,  within  fifteen  days  after  re- 
ceiving the  returns  of  the  election  held  therein,  by  giving  at 
least  ten  days'  notice  by  registered  mail,  to  every  member  of 
said  board  of  education  or  board  of  school  trustees.  The 
board  of  education  or  board  of  school  trustees  shall,  at  said 
meeting,  formally  organize  as  the  high-school  board  by  elect- 
ing a  president  from  their  own  number  and  a  clerk,  and  may 
transact  other  business  relating  to  the  affairs  of  the  high- 
school  district. 

History:  Enacted  Marcli  19,  1909,  Stats,  and  Amdts.  1909,  p. 
476,     lo  effect   on  the  first  day  of  July,   1909. 

§1727.  FORMATION  OF  UNION  HIGH-SCHOOL 
DISTRICTS.  Whenever  a  majority  of  the  heads  of  fam- 
ilies or  a  majority  of  the  electors  residing  in  each  of  two  or 
more  contiguous  school  districts  in  the  same  county,  having 
an  average  daily  attendance  in  the  aggregate  in  the  elemen- 
tary schools  of  one  hundred  pupils  or  more  shall  unite  in  a 
petition    to    the    superintendent    of    schools    of    such    county, 
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for  the  formation  of  a  union  high-school  district  under  a 
name  to  be  specified  in  the  petition,  he  shall,  within  twenty 
days  after  receiving  said  petition,  verify  the  signatures  there- 
to, and  if  he  finds  them  sufficient,  call  an  election  for  the  de- 
termination of  the  question,  and  shall  appoint  three  qualified 
electors  in  each  of  the  districts  petitioning,  to  conduct  the 
election    therein. 

Said  election  shall  be  held  separately  and  simultaneously 
at  a  public  schoolhouse  in  each  of  the  districts  petitioning, 
and  shall  be  called  by  posting  notices  thereof  in  three  public 
places  in  each  district,  one  of  which  places  shall  be  a  public 
school  house  thereof,  at  least  two  weeks  before  the  election, 
and  by  publishing  such  notice  at  least  once  a  week  for  two 
successive  weeks  in  a  newspaper  of  general  circulation  pub- 
lished at  least  as  often  as  once  a  week  in  said  proposed  union 
high-school  district,  if  there  be  such  a  newspaper,  the  first 
publication  to  be  not  less  than  two  weeks  before  the  elec- 
tion. Said  election  shall  be  conducted  by  the  officers  ap- 
pointed for  that  purpose,  in  the  manner  provided  by  law  for 
conducting  elections  of  school  trustees. 

The  ballots  used  at  such  election  in  each  district  shall  con- 
tain the  words  "Union  High-School  District — Yes,"  and  "Un- 
ion High-School  District — No,"  and  electors  voting  at  such 
election  shall  make  a  cross  with  pencil,  ink  or  rubber  stamp, 
after  the  answer  they  desire  to  give.  It  shall  be  the  duty  of 
the  said  election  officers  in  each  district  to  canvass  the  vote 
at  said  election  as  soon  as  the  polls  are  closed,  and  report 
the  result  to  the  superintendent- of  schools  within  five  days 
sulisequent  to  the  holding  of  said  election. 

Within  ten  days  after  receiving  the  returns  of  said  election, 
the  superintendent  of  schools  shall  combine  the  votes  "for" 
and  "against"  the  formation  of  the  union  high-school  district 
and  declare  such  result,  and  record  the  result,  with  the  de- 
tails of  the  vote  in  each  district,  in  a  book  kept  by  him  for 
that  purpose.  If  a  majority  of  the  votes  cast  at  the  election 
are  in  favor  of  the  formation  of  the  union  high-school  dis- 
trict, he  shall  also  file  with  the  county  clerk  of  the  county  a 
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certificate  showing  the  total  number  of  votes  cast  in  each 
district  in  favor  of  the  union  high-school  district,  the  total 
number  of  votes  in  each  district  against  the  union  high- 
school  district,  the  aggregate  result  of  said  election,  and  the 
boundaries  of  said  proposed  district.  If  it  shall  appear  from 
such  certificate  that  a  majority  of  the  votes  cast  at  such 
election  were  cast  in  favor  of  the  formation  of  such  district, 
such  union  high-school  district  shall  be  deemed  to  be  formed 
from  the  time  of  the  filing  thereof,  and  the  county  clerk  shall 
record  said  certificate  in  full  in  his  record  of  high-school 
districts. 

History:  Enacted  March  19,  1909,  Stats,  and  Anidts.  1909,  p. 
476;  amended  April  14,  1911,  Stats,  and  Amdts.  1911,  p.  919.  In 
effect  Immediately. 


§  1728.  FORMATION  OF  JOINT  UNION  HIGH- 
SCHOOL  DISTRICTS.  W  henever  a  majority  of  the  heads 
of  families  or  a  majority  of  the  electors  residing  in  two  or 
more  contiguous  school  districts  having  in  the  aggregate  one 
hundred  or  more  pupils  in  average  daily  attendance,  as  shown 
by  the  last  reports  of  the  teachers  in  said  school  districts, 
shall  present  a  petition  to  the  superintendent  of  schools  of 
the  county  in  which  the  greater  number  of  families  of  said 
proposed  joint  union  high-school  district  reside,  or  if  two 
or  more  counties  are  tied  in  that  respect,  to  the  superin- 
tendent of  schools  of  one  of  said  counties  to  be  determined 
l^y  lot  by  all  the  superintendents  of  schools  interested.  There- 
upon the  same  proceedings  shall  be  had  on  such  petition  as 
are  directed  in  section  seventeen  hundred  twenty-seven,  ex- 
cept that  the  county  superintendent  of  schooks  shall  file  his 
certificate  of  the  result  of  the  election  with  the  count)'  clerk 
of  each  county  in  which  any  part  of  the  joint  union  high- 
school  district  is  situated.  If  it  appears  from  such  certifi- 
cate that  a  majority  of  the  votes  cast  at  such  election  were 
cast  in  favor  of  the  formation  of  such  district,  such  joint 
liigh-schodl   district   shall   bo   deemed   to   lie    fornied  from   the 
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time  of  the  filing  thereof.  The  county  clerk  shall  record  the 
certificate  in  full  in  his  record  of  high-school  districts. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
477;  amended  April  14,  1911,  Stats,  and  Amdts.  1911,  p.  917.  In 
effect  immediately. 

S1729.     UNION  OF  HIGH-SCHOOL  DISTRICTS:  Two 

or  more  contiguous  high-school  districts  in  the  same  or  in 
adjoining  counties  may  be  united  to  form  a  single  union  or 
joint  union  high-school  district  l)y  proceedings  taken  as  here- 
inafter provided.  Whenever  a  petition,  signed  by  two-thirds 
of  the  high-school  board  of  each  of  two  or  more  contiguous 
high-school  districts,  asking  that  said  high-school  districts 
be  united  to  form  a  single  union  or  joint  union  high-school 
district  under  a  name  to  be  stated  in  the  petition,  and  stating 
the  location  of  the  high-school  agreed  upon  by  said  high- 
school  boards,  shall  be  presented  to  the  superintendent  of 
schools  who  would  have  jurisdiction  of  an  original  petition 
for  the  formation  of  a  high-school  district  out  of  the  terri- 
tory comprised   in    the   high-school  districts  so   petitioning, 

[Superintendent  of  schools  shall  call  election.]  Said  super- 
intendent of  schools  shall,  within  twenty  days,  call  an  elec- 
tion for  the  determination  of  the  question.  Such  election 
shall  be  held  separately  in  each  of  the  school  districts  com- 
posing said  high-school  districts  so  petitioning,  and  shall  be 
called  and  held  as  provided  in  section  seventeen  hundred 
twenty-seven,  except  that  the  ballots  shall  state  the  location 
of  the  high-school  as  described  in  the  petition  to  the  super- 
intendent of  schools  and  shall  contain  the  words  "For  the 
union  of  high-school  districts — Yes"  and  "For  the  union  of 
high-school  districts — No." 

[Shall  canvass  returns.]  Said  superintendent  of  schools 
shall  canvass  the  returns  and  file  his  certificate  of  the  result 
as  directed  by  section  seventeen  hundred  twenty-seven.  If 
a  majority  of  the  votes  cast  at  such  election  in  each  of  such 
liigh-scliool  districts  are  in  favor  of  the  union  of  such  higli- 
school  districts,  the  iiigh-school  districts  so  petitioning  shall.' 

666 


ch. Ill, art. XIV.]       UNION  DISTRICT,  INDEBTEDNESS.       §  1729 

from  the  time  of  filing  such  certificate,  be  united  to  form  a 
single  union  or  joint  union  high-school  district  under  the 
name  stated  in  the  petition. 

[Election  of  board.]  Thereupon  the  high-school  board 
shall  be  elected  and  organized  as  provided  in  sections  seven- 
teen hundred  thirty  and  seventeen  hundred  thirty-one. 

[Union  district  liable  for  indebtedness.]  If  either  of  such 
high-school  districts  so  united  has  an  outstanding  bonded  in- 
debtedness, the  new  high-school  district  shall  be  liable  there- 
for; also  a  union  high-school  district  which  lies  contiguous 
to  or  adjoining  a  high-school  district  of  an  incorporated 
city  or  town  in  any  county,  may  be  annexed  to,  consolidated 
and  merged  with[,]  said  high-school  district  of  such  incor- 
porated city  or  town. 

[Union  district  may  unite  with  city  high-school  district.] 

Whenever  a  majority  of  the  heads  of  families  residing  in 
any  union  high-school  district  which  lies  contiguous  to  or 
adjoining  a  high-school  district  in  any  incorporated  city  or 
town  in  the  same  county,  shall  present  to  the  superintendent 
of  schools  of  said  county  a  petition  asking  for  the  annexa- 
tion, consolidation  and  merger  of  such  union  high-school  dis- 
trict with  such  high-school  district  of  such  incorporated  city 
or  town,  and  which  petition  is  accompanied  by  an  agree- 
ment signed  by  a  majority  of  the  members  of  the  board  of 
education  or  board  of  school  trustees  of  such  incorporated 
^city  or  town  and  consenting  and  agreeing  to  such  annexa- 
tion, consolidation  and  merger,  and  setting  forth  the  terms 
and  conditions  upon  which  such  annexation,  consolidation 
and  merger  shall  be  made,  such  superintendent  of  schools 
shall,  after  verifying  the  signatures  thereon  and  finding  them 
sufficient,  transmit  such  petition  and  agreement  to  the  board 
of  supervisors  of  said  county  with  his  recommendation  there- 
on. Such  board  thereupon,  in  their  discretion,  may  make 
an  order  annexing,  consolidating  and  merging,  for  high- 
school  purposes,  such  union  high-school  district  with  such 
high-school  district  of  such  incorporated  city  or  town,  and 
such   merged,  consolidated   and   combined   district   shall   take 
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the  name  and  thereafter  be  known  by  and  under  the  same 
name  as  the  high-school  district  of  such  incorporated  city  or 
town; 

[Indebtedness  to  be  paid  by  the  district  incurring  same.] 
Provided,  that  all  bonded  indebtedness  of  either  of  said  dis- 
tricts and  all  interest  thereon  shall  be  paid  by  the  district 
which  incurred  the  same  as  though  such  consolidation  and 
merger  had  not  occurred;  then  the  consolidation  and  merger 
of  such  union  high-school  district  with  said  high-school  dis- 
trict of  such  incorporated  city  or  town  upon  the  terms  stated 
in  such  petition  and  agreement  shall  be  complete  and  valid 
by  virtue  of  the  order  of  said  board  of  supervisors  duly  en- 
tered in  its  minutes. 

[Annexation  may  be  made  at  any  time.]  Such  annexation, 
consolidation  and  merger  may  be  made  at  any  time  irre- 
spective of  the  provisions  of  section  1577  of  the  Political 
Code  of  this  state.  After  any  such  union  high-school  district 
has  been  so  annexed  to,  consolidated  and  merged  with[,]  any 
such  high-school  district  of  any  incorporated  city  or  town, 
such  territory  of  said  union  high-school  district  so  merged 
and  consolidated  shall  be  deemed  to  be  a  part  of  said  city  or 
incorporated  town  for  high-school  purposes  and  for  all  mat- 
ters connected  with  the  high-school  department  thereof,  and 
for  the  purpose  of  assessing,  levying  and  collecting  property 
taxes  for  the  high-school  funds  of  such  city  or  incorporated 
town  and  for  the  purposes  specified  in  sections  1880  and 
1888,  inclusive,  of  the  Political  Code. 

[Government  vested  in  city  board  of  education,]  When- 
ever a  union  high-school  district  shall  be  annexed  to,  con- 
solidated and  merged  with[,]  a  high-school  district  df  an  in- 
corporated city  or  town  as  hereinabove  provided,  the  gov- 
erning power  and  control  of  such  union  high-school  district 
shall  thereafter  be  merged  and  vested  in  the  board  of  educa- 
tion or  board  of  school  trustees  of  such  incorporated  city 
or  town,  and  all  funds  belonging  to  said  union  high-school 
district  shall  be  transferred  by  requisition  of  the  school  super-_ 
intendent  of  the  said  county  upon  the  county  auditor  to  the 
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credit  of  the  proper  funds  of  such  incorporated  city  or  town 
with  which  said  union  high-school  district  has  been  merged, 
consolidated  and  annexed  and  thereafter  said  high-school 
district  of  said  incorporated  city  or  town  shall  have  the  bene- 
fit of  and  shall  be  entitled  to  enforce  and  collect  in  its  own 
name  all  obligations  and  contracts  then  existing  in  favor  of 
such  union  high-school  district  and  shall  also  assume  and  be 
responsible  for  the  payment  or  performance  of  all  debts,  ob- 
ligations and  contracts  outstanding  or  existing  against  said 
union  high-school  district,  excepting  only  the  bonded  in- 
debtedness then  outstanding  and  existing  against  said  union  . 
high-school  district,  and  shall  thereafter  govern  and  control 
all  the  property  of  said  union  high-school  district. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
47S;  amended  Maj-  1,  1911,  Stats,  and  Amdts.  1911,  p.  1352;  April 
26,  191.5,  Stats,  and  Amdts.  1915,  p.  211.     In  effect  August  8,  1915. 

§  1 730.  ORGANIZATION  OF  H  I  G  H-S  C  H  O  O  L 
BOARDS  IN  UNION  AND  JOINT  HIGH-SCHOOL  DIS- 
TRICTS. In  every  union  or  joint  union  high-school  dis- 
trict, the  high-school  board  shall  be  composed  of  five  mem- 
bers who  shall  be  elected  from  the  high-school  districts  at 
large  for  the  term  of  three  years,  except  as  hereinafter  pro- 
vided. When  any  union  or  joint  union  high-school  district 
is  formed,  the  superintendent  of  schools  who  has  jurisdic- 
tion over  the  same  shall,  within  fifteen  days  thereafter,  call 
an  election  in  said  union  or  joint  union  high-school  district 
for  the  purpose  of  electing  a  high-school  board.  Such  elec- 
tion shall  be  held  at  the  schoolhouse  of  each  school  district 
in  the  high-school  district,  and  such  superintendent  of  schools 
shall  appoint  the  same  number  of  ofificers  of  election  for  each 
school  district,  and  give  the  same  notices  of  election  as  are 
required  for  the  election  of  school  trustees,  and  the  election 
shall  be  held  in  the  same  manner  as  are  elections  of  school 
trustees,  except  that  the  returns  shall  be  at  once  sent  to 
such  superintendent  of  schools,  and  he  shall  canvass  the 
same  and  issue  certificates  of  election  to  the  persons  elected. 
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[Term  of  office.]  One  member  shall  be  elected  to  hold 
ofifice  from  the  day  of  receiving  his  certificate  of  election  un- 
til the  first  day  of  May  next  succeeding;  two  members  shall 
be  elected  to  hold  office  from  the  day  of  receiving  their  cer- 
tificates of  election  until  the  first  day  of  the  second  succed- 
ing  May;  and  two  members  shall  be  elected  to  hold  ofiice 
from  the  day  of  receiving  their  certificates  of  election  until 
the  first  day  of  the  third  succeeding  May.  Thereafter  their 
successors  shall  be  elected  as  provided  for  in  section  one 
thousand  seven  hundred  and  thirty-one  of  this  code. 

[Meeting  for  organizing.]  Within  twenty  days  after  said 
election  the  superintendent  of  schools  shall  call  a  meeting 
of  the  high-school  board,  b}^  giving  at  least  ten  days'  notice 
by  registered  mail  to  each  member  thereof,  for  the  purpose 
of  organizing  the  high-school  board.  At  such  meeting  the 
high-school  board  shall  organize  by  electing  a  president  from 
their  own  number  and  a  secretary,  and  may  transact  any 
other  business  relating  to  the  affairs  of  the  school  district. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
479;  amended  May  22,  1915,  Stats,  and  Amdts.  1915,  p.  745.  In 
effect  August  8,  1915. 

§  1731.     SAME.     [ELECTION       OF       MEMBERS       OF 

BOARD.]  The  regular  annual  election  of  members  of  the 
high-school  board  shall  be  held  at  the  same  time  as  the  regu- 
lar annual  election  of  school  trustees.  Said  election  shall  be 
called  by  the  high-school  board,  who  shall  for  that  purpose 
designate  a  polling  place  in  each  of  the  school  districts  com- 
posing the  high-school  district,  at  one  of  the  schoolhouses 
thereof,  at  which  the  electors  of  such  school  districts  shall 
vote. 

[In  same  manner  as  of  school  trustees.]  The  high-school 
•board  shall  give  the  same  notice  of  said  election  and  appoint 
the  same  number  of  election  officers  in  each  school  district 
as  are  required  for  the  election  of  school  trustees,  and  said 
election  shall  be  held  in  the  same  manner  as  are  elections 
of  school  trustees. 
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[Canvass  of  returns.]  Except  that  the  returns  thereof 
shall  be  at  once  sent  to  the  high-school  board,  who  shall 
meet  at  the  high-school  on  the  seventh  day  thereafter  at  one 
o'clock  p.  m.,  and  canvass  said  returns  and  issue  certificates 
of  election  to  the  persons  elected  and  file  duplicates  thereof 
with  the  superintendent  of  schools  having  jurisdiction  over 
such  high-school  district.  As  each  member's  term  expires 
his  successor  shall  be  elected  in  like  manner  fpr  the  term 
of  three  years  and  until  his  successor  shall  be  elected  or  ap- 
pointed and   qualified. 

Vacancies  on  the  board  shall  be  filled  by  appointment  by 
the  superintendent  of  schools  having  jurisdiction  over  the 
high-school  district,  the  appointee  to  hold  office  for  the  re- 
mainder of  the  unexpired  term. 

HLstory:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
479;  amended  June  13.  1913,  Stats,  and  Amdts.  1913,  p.  765; 
May  22,  1915,  Stats,  and  Amdts.  1915,  p.  761.     In  effect  August  8, 

1915. 

§  1732.  REORGANIZATION  OF  HIGH-SCHOOL 
BOARD    ON    CHANGE    IN    NUMBER    OF    DISTRICTS. 

W  henever  a  new  school  district  becomes  a  part  of  any  union 
or  joint  union  high-school  district,  such  newly  added  school 
district  shall  be  entitled  to  participate  in  all  elections  of  mem- 
bers of  the  high-school  board  thereafter  held. 

Whenever  the  number  of  school  districts  in  a  high-school 
district  is  increased  from  one  to  two  or  more,  the  superin- 
tendent of  schools  having  jurisdiction  of  such  high-school 
district  shall,  within  fifteen  days  thereafter,  call  an  election 
as  provided  in  section  seventeen  hundred  thirty,  and  there- 
after the  high-school  board  shall  be  elected  and  organized  as 
provided  in  section  seventeen  hundred  thirty  and  seventeen 
hundred  thirty-one. 

Whenever  the  number  of  school  districts  in  a  high-school 
district  is  decreased  from  two  or  more  to  one,  the  superin- 
tendent of  schools  having  jurisdiction  over  said  high-school 
district  shall,  within  fifteen  days,  call  a  meeting  of  the  school 
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trustees  of  the  remaining  district,  as  provided  in  section  sev- 
enteen hundred  twenty-six,  at  which  the  high-school  board 
shall  organize  as  provided  in  said  section,  and  thereupon  the 
terms  of  office  of  the  members  of  the  high-school  board  in 
ofifice  when  the  decrease  was  made  shall  cease. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
480.     In  effect  on  the  first  day  of  July,   1909. 

§1733.  CHANGE  IN  BOUNDARIES  OF  SCHOOL 
DISTRICTS.  A  school  district  can  not  lie  partly  within  a 
high-school  district  and  partly  without;  and  in  all  cases  where 
the  boundaries  of  a  school  district  comprised  within  any  high- 
school  district  shall  for  any  cause  be  changed  to  include  ter- 
ritory not  previously  in  such  school  district,  the  territory 
added  to  such  school  district  shall  become  and  constitute  a 
part  of  the  high-school  district;  and  in  all  cases  where  the 
boundaries  of  a  school  district  comprised  within  any  high- 
school  district  shall  be  changed  so  as  to  exclude  territory 
therefrom  such  excluded  territory  shall,  except  as  herein- 
after provided,  be  excluded  from  the  high-school  district. 
Where  a  new  school  district  is  formed  from  territory  sit- 
uated wholly  within  one  high-school  district,  such  new  school 
district  shall  continue  to  be  a  part  of  the  high-school  district; 
and  where  a  new  school  district  is  formed  from  territory 
situated  in  two  or  more  high-school  districts  or  situated 
partly  in  a  high-school  district  and  partly  in  no  high-school 
district,  the  electors  of  such  new  school  district  shall  decide 
by  a  majority  vote  to  which  high-school  district  the  new 
school  district  shall  belong  or  whether  such  new  school  dis- 
trict shall  be  a  part  of  such  high-school  district,  such  elec- 
tion being  held  within  thirty  days  after  the  formation  of  the 
school  district,  and  called  by  the  superintendent  of  schools 
of  the  county  in  which  such  school  district  is  situated,  in  the 
manner  provided  in  section  seventeen  hundred  twenty-seven. 
The  result  of  such  election  shall  be  certified  by  the  superin- 
tendent of  schools  to  the  county  clerk  of  the  county  in  which 
such  school  district  is  situated,  and  to  the  clerk  of  every  other 
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county  in  which  any  part  of  the  high-school  district  selected 
by  the  electors  is  situated,  and  entered  in  such  clerk's  rec- 
ord of  high-school  districts. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
480.     In  effect  on  the  first  day  of  July,   1909. 

§1734.  ANNEXATION  AND  EXCLUSION  OF 
SCHOOL  DISTRICTS.  Whenever  a  majority  of  the  heads 
of  families  or  a  majority  of  the  electors  residing  in  any 
school  district  contiguous  to  a  high-school  district,  in  the 
same  or  in  adjoining  counties,  as  shown  by  the  affidavit  of 
one  or  more  of  the  petitioners,  shall  present  to  the  superin- 
tendent of  schools  who  has  jurisdiction  over  said  high-school 
district,  a  petition  for  the  annexation  of  such  school  district 
to  such  high-school  district,  accompanied  by  an  agreement 
signed  by  a  majority  of  the  members  of  the  high-school  board 
of  the  high-school  district  to  which  annexation  is  desired, 
and  by  a  majority  of  the  trustees  of  such  school  district, 
consenting  to  such  annexation  and  setting  forth  the  terms 
thereof,  such  superintendent  of  schools  shall,  after  verifying 
the  signatures  thereon  and  finding  them  sufficient,  transmit 
such  petition  and  agreement  to  the  board  of  supervisors  of 
his  county  with  his  recommendations  thereon.  Such  board 
may  thereupon,  in  their  discretion,  make  an  order  annexing 
such  school  district  to  such  high-school  district  upon  the 
terms  agreed  on. 

[Assumption  of  indebtedness.]  Whenever  it  appears  that 
the  terms  agreed  upon  by  the  trustees  of  the  district  seeking 
to  be  annexed  and  the  high-school  board  include  the  assump- 
tion by  the  district  to  be  annexed  of  its  pro  rata  portion  of 
any  bonded  indebtedness  existing  against  the  high-school  dis- 
trict, the  board  of  supervisors  shall  call  an  election  in  the 
district  so  proposing  to  assume  such  indebtedness  for  the 
purpose  of  determining  whether  such  indebtedness  shall  be 
authorized  and  assumed.  Such  election  shall  be  held  as  pro- 
vided in  section  seventeen  hundred  forty-five,  except  that  the 
returns    shall    be    made    to    the    board    of    supervisors.      If    it 
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shall  appear  from  the  returns  of  such  election  that  two-thirds 
of  the  votes  cast  at  such  election  were  cast  in  favor  of  the 
assumption  by  the  district  seeking  to  be  annexed  of  its  pro 
rata  portion  of  such  bonds,  then,  and  not  until  then,  shall 
such  district  be  annexed  to  such  high-school  district.  If  such 
bonded  indebtedness  is  assumed  by  the  annexed  district,  then 
all  levies  of  taxes  made  for  the  payment  of  the  same  and 
interest  thereon,  shall  be  upon  the  property  of  such  annexed 
district  at  the  same  rate  as  levied  upon  the  property  of  the 
original  higli-school  district. 

[Exclusion  of  school  district  from  high-school  district.] 
Whenever  a  majority  of  the  heads  of  families  or  a  majority 
of  the  electors  residing  in  any  union  or  joint  union  high- 
school  district,  and  two-thirds  of  the  heads  of  families  or  of 
the  electors  residing  in  any  school  district  which  is  a  part 
thereof,  as  shown  by  the  affidavit  of  one  or  more  of  the  pe- 
titioners, shall  present  to  the  superintendent  of  schools  who 
has  jurisdiction  over  said  high-school  district  petitions  ask- 
ing for  the  exclusion  of  such  school  district  from  such  high- 
school  district,  accompanied  by  an  agreement  signed  by  a 
majorit}^  of  the  high-school  board  of  such  high-school  district 
and  a  majority  of  the  trustees  of  such  school  district,  con- 
senting to  such  exclusion  and  setting  forth  the  terms  thereof, 
such  superintendent  of  schools  shall,  after  verifying  the  sig- 
natures thereto  and  finding  them  sufficient,  transmit  such  pe- 
titions and  agreement  to  the  board  of  supervisors  of  his 
county,  with  his  recommendations  thereon.  Such  board  may 
thereupon,  in  their  discretion,  make  an  order  excluding  such 
school  district  from  the  high-school  district  upon  the  terms 
agreed  on;  provided,  however,  that  no  school  district  shall  be 
excluded  from  a  high-school  district  having  an  outstanding 
bonded  indebtedness,  where  such  exclusion  would  so  reduce 
the  amount  of  taxable  property  in  such  high-school  district 
that  said  ^outstanding  bonded  indebtedness  would  exceed  five 
per  cent  of  the  taxable  property  of  such'  high-school  district 
after  the  exclusion,  as  shown  by  the  last  equalized  assess-' 
ment    of   the    county   or   counties    in   which    such    high-school 
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district  is  located.  The  order  of  the  board  of  supervisors  an- 
nexing a  school  district  to,  or  excluding  it  from,  a  high-school 
district  shall  be  entered  by  their  clerk  in  his  record  of  high- 
school  districts,  and  he  shall  also  send  a  copy  thereof  to  the 
county  clerk  of  each  county  in  which  any  part  of  such  high- 
school  district  i^  situated,  who  shall  enter  it  in  his  record 
of  high-school  districts. 

History:  Enacted  March  19.  1909,  Stats,  and  Amdts.  1909,  p. 
4S1;  amended  April  14,  1911,  Stats,  and  Amdts.  1911,  p.  922.  In 
effect   immediately. 

§1735.     LAPSING     OF     HIGH-SCHOOL     DISTRICTS. 

When  the  average  daily  attendance  of  pupils  in  any  high- 
school  district  during  the  whole  of  any  school  year  after  the 
hrst  school  year  shall  be  ten,  or  less  than  ten,  the  superin- 
tendent of  schools  having  jurisdiction  over  such  high-school 
district  shall  suspend  the  high-school  in  said  high-school 
district,  and  shall  report  the  fact  to  the  board  of  supervisors 
of  his  county.  Upon  receiving  such  report  from  the  super- 
intendent of  schools,  the  board  of  supervisors  shall  declare 
the  high-school  district  lapsed,  and  shall  cause  the  property 
thereof  to  be  sold.  All  moneys  received  from  the  sale  of  the 
property  of  the  high-school  district,  and  all  moneys  in  the 
treasury  to  the  credit  of  said  high-school  district,  shall  be 
distributed  by  the  superintendent  of  schools  to  the  school 
districts  composing  the  high-school  district,  in  proportion 
to  the  assessed  valuation  of  property  in  said  districts,  ac- 
cording to  the  last  completed  county  assessment  rolls,  and 
the  portions  of  said  proceeds  belonging  under  such  divisions 
to  the  districts  in  other  counties  shall  be  transferred  to  the 
county  or  counties  within  which  such  school  districts  are 
situated. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
4  82.     In  effect  on   the   first  day   of  July,   1909. 

§  1736.  DISINCORPORATION  OF  HIGH-SCHOOL 
DISTRICTS.     Any    high-school    district    may,    after    the    ex- 
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piration  of  three  years  from  its  formation,  or  after  it  has 
been  acting  as  such  for  three  years,  disincorporate  and  be 
dissolved  in  the  following  manner:  A  petition  signed  by  two- 
thirds  of  the  heads  of  families  or  two-thirds  of  the  electors 
of  each  school  district  composing  such  high-school  district 
as  shown  by  affidavit  of  one  or  more  of  the  petitioners  shall 
be  presented  to  the  superintendent  of  schools  having  juris- 
diction over  such  high-school  district,  which  petition  shall 
set  forth  briefly  the  reasons  for  disincorporation,  and  shall 
pray  that  the  question  may  be  submitted  to  the  voters  in 
said  district. 

[Election.]  Upon  receiving  such  petition  the  said  super- 
intendent of  schools  shall  verify  the  signatures  to  said  peti- 
tion and  shall,  if  he  finds  them  sufficient,  call  an  election  in 
each  school  district  of  such  high-school  district,  and  shall 
submit  to  the  voters  therein  the  question  of  disincorpora- 
tion of  such  high-school  district.  At  the  time  of  calling  such 
election,  which  must  be  held  in  all  the  school  districts  of 
the  high-school  district  upon  the  same  day,  the  superintend- 
ent of  schools  must  appoint  three  electors  in  each  school 
district  contained  within  such  high-school  disrtict  to  con- 
duct the  election.  Notice  of  election  shall  be  given  by  post- 
ing and  publication  as  provided  by  section  seventeen  hun- 
dred twenty-seven  in  case  of  an  election  for  the  formation 
of  a  union  high-school  district.  Said  election  shall  be  con- 
ducted in  the  manner  provided  by  law  for  conducting  elec- 
tions of  school  trustees.  The  ballots  shall  have  printed  on 
them  the  words  "Disincorporation — Yes,"  and  "Disincor- 
poration— No,"  and  electors  voting  at  such  election  shall 
make  a  cross  with  pencil,  ink.  or  rubber  stamp,  opposite  the 
answer  they  desire  to  give. 

[Result  of  election.]  The  election  officers  shall  report 
the  result  of  such  election  within  five  days  thereafter  to  such 
superintendent  of  schools.  If  a  majority  of  all  the  votes  cast 
at  such  election  are  opposed  to  disincorporation  no  further 
petition  shall  be  entertained  or  election  ordered  for  a  simi- 
lar purpose  within  three  years  next  following  such  election. 
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If  two-thirds  of  all  votes  cast  at  such  election  are  in  favor 
of  disincorporation,  the  superintendent  of  schools  shall,  at 
the  end  of  the  existing  school  year,  suspend  said  high-school 
district,  and  report  the  result  of  the  election  and  the  fact 
of  such  suspension  to  the  board  of  supervisors  of  his  coun- 
ty. Upon  receiving  such  report,  said  board  shall,  at  the 
first  meeting  thereafter,  make  an  order  declaring  said  high- 
school  district  duly  disincorporated  and  dissolved,  to  take 
effect  at  the  end  of  the  existing  school  year.    . 

[Property.]  When  a  high-school  district  has  disincor- 
porated under  the  provisions  of  this  section,  the  property 
thereof  shall  be  sold  by  said  board  of  supervisors  and  the 
proceeds  of  such  sale,  together  with  any  moneys  in  the 
treasury  to  the  credit  of  such  disincorporated  high-school 
district,  shall  be  disposed  of  as  provided  in  section  seventeen 
hundred  thirty-five.  If  a  high-school  district  so  disincor- 
porated has  an  outstanding  bonded  indebtedness,  taxes  shall 
be  levied  and  collected  on  all  property  in  the  territory  con- 
•stituting  such  high-school  district  at  the  time  of  its  disin- 
corporation, for  the  purpose  of  paying  principal  and  interest 
of  such  bonds,  in  the  same  manner  and  at  the  same  time  as 
if  said  district  had  not  been  disincorporated. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
483;  amended  April  14,  1911,  Stats,  and  Amdts.  1911,  p.  921.  In 
effect  immediately. 

§  1737.  CHANGE  OF  NAME  OF  HIGH-SCHOOL 
DISTRICTS.  Whenever  a  petition  shall  be  presented  to 
the  superintendent  of  schools  having  jurisdiction  of  any 
high-school  district  signed  by  at  least  two-thirds  of  the 
members  of  the  high-school  board  of  such  high-school  dis- 
trict asking  that  the  name  of  such  high-school  district  be 
changed  and  stating  the  new  name  desired,  said  superintend- 
ent of  schools  must  transmit  the  same  to  the  board  of  super- 
visors of  his  county,  and  the  board  of  supervisors  shall 
designate  a  day  upon   which  they  will  act  upon    such    peti- 
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tion,  which  must  not  be  less  than  ten  nor  more  than  forty 
days  after  the  receipt  thereof.  The  clerk  of  said  board  of 
supervisors  must  give  notice  to  all  parties  interested,  by 
publication  in  a  newspaper  published  within  said  high-school 
district,  or  if  no  newspaper  is  published  therein,  then  in  an}- 
newspaper  published  in  the  county,  of  the  time  set  for  the 
hearing  of  said  petition,  which  notice  must  be  published  at 
least  twice  before  the  day  set  for  hearing,  whereupon  the 
board  shall,  by  resolution,  either  grant  or  deny  the  petition; 
and  if  granted,  the  clerk  of  the  board  of  supervisors  shall 
notify  the  county  superintendent  of  schools  of  the  change 
of  the  name  of  said  district.  Such  change  must  be  certified 
to  the  county  clerk  of  each  county  in  which  any  part  of  the 
high-school  district  is  situated  and  entered  by  him  in  his 
record  of  high-school  districts. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
4S4.     In  effect  on   the   first   day   of  July,    1909. 

§  1738.  ESTABLISHMENT  OF  COUNTY  HIGH- 
SCHOOLS.  Whenever  a  petition,  signed  by  fifty  or  more 
qualified  electors  and  taxpayers  of  any  county,  is  presented 
to  the  board  of  supervisors  thereof,  asking  for  the  estab- 
lishment of  a  county  high-school  district  in  such  county,  the 
board  of  supervisors  must  submit  the  question  of  establish- 
ing a  county  high-school  district  in  said  county  to  the  quali- 
fied electors  thereof,  at  the  next  general  election  held  there- 
in, or  a  special  election  to  be  called  by  the  board  for  that 
purpose. 

[Election.]  If  a  special  election  is  called,  notice  thereoi 
must  be  given  by  publication  in  some  newspaper  of  gen- 
eral circulation  published  in  the  county,  for  at  least  two 
weeks  before  the  election,  or  if  there  is  no  such  newspaper, 
by  posting  the  same  conspicuously  in  five  public  places  in 
the  cotmty,  at  least  two  weeks  before  the  election. 

[Ballot.]  The  ballots  used  at  such  election  shall  contain 
the  words   "County  high-school   district — Yes,"   and  "County 
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high-school  district — No,"  and  voters  shall  express  their 
choice  by  marking  a  cross  with  pencil,  ink  or  rubber  stamp 
after  the  answer  they  desire  to  give.  Said  special  election 
shall  be  conducted  in  the  manner  prescribed  by  this  code 
for  conducting  special  elections.  The  electors  of  any  high- 
school  district  existing  in  such  county  at  the  time  of  the 
submission  of  said  proposition,  shall  be  excluded  from  vot- 
ing upon  said  proposition,  unless,  in  addition  to  the  petition 
above  mentioned,  there  was  also  presented  to  said  board  of 
supervisors  the  petition  of  two-thirds  of  the  qualified  elec- 
tors residing  in  such  high-school  district,  or  in  case  of  a  un- 
ion high-school  district,  the  petition  of  two-thirds  of  the 
qualified  electors  residing  in  each  school  district  composing 
the  union  high-school  district;  in  which  case  the  electors  of 
the  high-school  district  or  districts  from  which  such  peti- 
tions are  presented,  shall  also  be  entitled  to  vote  upon  said 
proposition.  If  a  majority  of  all  votes  cast  upon  the  ques- 
tion of  establishing  a  county  high-school  district  are  in  the 
affirmative,  the  board  of  supervisors  shall  make  an  order 
declaring  the  county  high-school  district  established  and 
shall  also  declare  the  high-school  district  or  districts  which 
participated  in  such  election,  upon  the  petitions  hereinbe- 
fore required,  to  be  lapsed,  and  the  property  of  such  lapsed 
high-school  district  shall  be  held  or  sold  by  the  board  of 
supervisors  for  the  benefit  of  the  county  high-school  district. 
The  order  of  the  board  in  regard  to  such  lapsed  districts 
shall  be  entered  by  the  county  clerk  in  his  record  of  high- 
school  districts. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
4S4;  amended  April  21,  1913,  Stats,  and  Amdts.  1913,  p.  41.  In 
effect   August   10,    1913. 

§1739.  TRUSTEES  OF  COUNTY  HIGH-SCHOOL 
DISTRICTS.  When  a  county  high-school  district  is  estab- 
lished in  any  count}',  the  county  board  of  education  shall 
be  trustees  of  such  county  high-school  district  and  have 
control  thereof,  and  shall  have  the  same  power  and  duties  in 
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regard  thereto,  as  high-school  boards  of  other  high-school 
districts.  All  property  required  by  them  for  the  use  of  the 
high-school  district  shall  be  taken  in  the  name  of  the  coun- 
ty and  shall  be  disposed  of  only  upon  order  of  the  board 
of  supervisors  made  upon  recommendation  of  the  county 
board  of  education. 

Historj-:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
4S5:  amended  April  21,  1913,  Stats,  and  Amdts.  1913.  p.  42.  In 
eflfeot  August   10,   1913. 

§  1739a.  FORMATION  OF  NEW  UNION  HIGH- 
SCHOOL  DISTRICTS.  Whenever  one  or  more  city,  dis- 
trict or  union  high-school  districts  have  been  organized  in 
any  county  maintaining  one  or  more  county  high-schools, 
all  common  school  districts  not  included  in  any  city,  district, 
union  or  joint  union  high-school  district  shall  constitute  a 
union  high-school  district,  and  shall  be  governed  by  a  high- 
school  board  elected  according  to  the  provisions  of  sections 
seventeen  hundred  thirty  and  seventeen  hundred  thirty-one 
of  the  Political  Code;  provided,  that  in  any  county  maintain- 
ing two  or  more  county  high  schools,  the  board  of  super- 
visors, at  the  next  regular  meeting  after  this  act  takes  effect, 
shall  organize  all  common  school  districts  not  included  in 
any  city,  district,  union  or  joint  union  high-school  district, 
into  as  many  union  high  school  districts  as  there  are  county 
high-schools   maintained  in   such  county; 

[Funds.]  And  provided,  further,  that  all  funds  standing 
to  the  credit  of  the  county  high-school  district  at  the  time 
of  the  reorganization  herein  provided  for,  or  that  may  be 
credited  to  such  district  during  the  current  fiscal  year,  shall 
be  apportioned  by  the  county  superintendent  of  schools  to 
the  union  high-school  district  or  districts  in  the  following 
manner:  If  only  one  union  high-school  district  is  formed  out 
of  the  territory  not  included  in  any  city,  district,  union  or 
joint  union  high-school  district,  the  county  superintendent 
shall  apportion  the  entire  amount  to  the  union  high-school 
district  so   formed.     If  two  or  more  union   high-school   dis- 
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tricts  are  formed  out  of  such  territory,  he  shall  apportion 
one-third  of  the  entire  amount  among  the  union  high-school 
districts  so  formed,  irrespective  of  the  number  of  pupils  en- 
rolled or  in  average  daily  attendance  therein;  the  remaining 
two-thirds  he  shall  apportion  among  such  schools  pro  rata 
upon  the  basis  of  average  daily  attendance  during  the 
preceding  school  year,  as  shown  by  the  last  official  annual 
reports  of  the  principals  on  file  in  the  office  of  the  county 
superintendent  of  schools.  From  and  after  the  organization 
of  the  first  high-school  board  in  any  union  high-school  dis- 
trict formed  as  hereinbefore  provided,  all  property  belong- 
ing to  the  county  high-school  district,  and  located  in  such 
union  high-school  district,  shall  be  and  become  the  property 
of  the   union   high-school   district   so   formed. 

Hi.story:     Enactment  approved  May  24,  1915,  Stats,  and  Amdts. 
1915,  p.   S13.     In  effect  August   S,  1915. 

§  1740.     MEETINGS      OF     HIGH-SCHOOL     BOARDS. 

District,  union  and  joint  union  high-school  board[s]  shall 
meet  on  the  first  Saturday  in  May  of  each  year  at  twelve 
o'clock  m.,  and  organize  liy  electing  a  president  from  their 
own  number,  and  a  clerk.  Every  high-school  board  shall  hold 
regular  monthly  meetings  at  such  times  as  may  be  pro- 
vided in  the  rules  and  regulations  adopted  by  them  for  their 
own  government;  provided,  that  in  union  or  joint  union 
high-school  districts  the  regular  meetings  as  above  pro- 
vided may  be  quarterly.  Special  meetings  may  be  held  ai 
the  call  of  the  president  of  the  board.  Upon  the  request,  in 
writing,  signed  by  a  majority  of  any  board,  the  president 
of  said  board  shall  call  a  meeting  thereof.  Of  all  special 
meetings  of  any  board  the  members  thereof  shall  have  at 
least  two  days'  notice,  issued  and  served  by  the  clerk  there- 
of. At  special  meetings  no  business  shall  be  transacted 
other   than   that   specified   in    the   call   therefor. 

[Where    held.]     All    meetings    of     the     high-school     boar  1 
shall   be  held  at  the   high-school   building;   provided,   that   it 
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no  high-school  building  exists  in  the  high-school  district, 
or  if  the  high-school  district  consists  of  a  single  city,  town 
or  school  district,  the  high-school  board  may  meet  at  such 
place  in  the  high-school  district  as  it  may  by  resolution  de- 
termine. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  190'J,  p. 
485;  amended  April  25,  1913,  Stats,  and  Amdts.  1913,  p.  93.  In 
effect   August   10,    1913. 

§  1741.     POWERS   AND    DUTIES    OF   HIGH-SCHOOL 

BOARDS.  Except  as  in  this  article,  or  in  article  XV  of 
this  chapter,  otherwise  provided,  the  powers  and  duties  of 
high-school  boards  shall  be  such  as  are  now  or  may  here- 
after be  assigned  by  law  to  boards  of  education  or  boards 
of   school   trustees   in   school   districts. 

[Location  for  school.]  The  high-school  board  shall,  at 
any  time  after  its  organization,  have  power  to  make  ar- 
rangements for  the  temporary  location  of  the  high  school, 
and  if  satisfactory  quarters  in  a  suitable  location  are  offered 
or  can  be  procured  for  a  consideration,  or  at  a  rental  which 
would  make  it  advisable  to  accept  the  same,  they  shall  have 
the  power  to  secure  or  lease  such  quarters  for  a  period  not 
to  exceed  three  j-ears.  At  the  expiration  of  such  lease  or 
other  arrangment  they  shall  have  the  same  power  to  make 
another  lease  or  other  arrangement  for  the  same  or  different 
quarters,    for   a   period   not   exceeding  three   years. 

[Rooms  in  school  building,  preference.]  If  rooms  can  be 
obtained  in  a  public  school  building  in  the  place  where  the 
high-school  is  temporarily  located,  on  reasonable  terms, 
such  rooms  shall  be  given  the  preference. 

[Transportation  of  pupils.]  The  high-school  board  of 
any  county,  union  or  joint  union  high-school  district  may 
provide,  in  such  manner  as  they  deem  best,  for  the  trans- 
portation to  and  from  the  high  school  of  such  pupils  thereof 
as  such  board  find  to  be  in  need  of  such  transportation;  and 
the   cost   of   such   transportation   shall   be   deemed   a   part   of 
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the  cost  of  maintaining  the  high-school  and  paid  according- 
ly; provided,  that  all  contracts  or  other  provision  for  such 
transportation  shall  before  the  same  become  effective,  be 
'  approved  by  the  superintendent  of  schools  Avho  has  juris- 
diction over  such  high-school  district. 

[Board  may  contract  with  county  free  library  for  service.] 
The  high-school  board  of  anj-  high-school  district  lying 
wholly  or  partly  within  a  county ,  maintaining  a  county  free 
library  shall  have  power  to  enter  into  a  contract  or  agree- 
ment with  the  board  of  supervisors  of  said  county,  whereby 
said  high-school  district  may  secure  the  advantages  of  said 
county  free  library  upon  such  terms  and  conditions  as  may 
be  fixed  in  said  contract  or  agreement. 

History:  Enac.ted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
486;  amended  March  13,  1911,  Stats,  and  Amdts.  1911,  p.  346; 
May    22,    1915,   Stats,   and  Amdts.    1915,  p.   769.      In  effect  August 

S,    1915. 

§  1742.  LOCATION  OF  HIGH-SCHOOL.  When  the 
money  for  the  purchase  of  a  site  for  a  high-school  in  any 
newly  formed  high-school  district  has  been  provided  and  is 
in  the  county  treasury  the  superintendent  of  schools  who 
has  jurisdiction  over  said  high-school  district  shall  at  once 
call  a  meeting  of  the  high-school  board,  in  the  same  man- 
ner as  he  called  the  first  meeting  of  said  board  for  organi- 
zation, for  the  purpose  of  making  a  permanent  location  of 
the  high-school.  If  at  such  meeting  the  members  of  the 
high-school  board  fail  to  agree  unanimously  upon  the  loca- 
tion for  the  high-school,  they  shall  propose,  in  writing,  to 
the  superintendent  of  schools  and  shall  transmit  to  his 
office  within  ten  days  the  names  of  the  locations  which  they 
favor.  Within  twenty  days  after  receiving  such  proposals 
the  superintendent  of  schools  shall  call  an  election  in  the 
same  manner  as  the  election  for  the  formation  of  the  dis- 
trict, to  determine  the  location  of  the  high-school.  At  such 
'  election  only  such  sites  as  have  been  named  by  the  mem- 
bers  of  the  high-school   board,  and   certified   to   the   superin- 
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tendent  of  schools  shall  be  voted  upon.  Any  form  of  bal- 
lot by  which  the  voter  signifies  his  choice  of  location  shall 
be  allowed.  The  result  of  said  election  shall  be  determined 
and  certified  to  the  superintendent  of  schools  as  provided  in 
case  of  the  election  for  the  formation  of  the  district. 

The  location  which  receives  the  largest  number  of  votes 
shall  be  chosen  as  the  location  of  the  high-school.  No 
change  of  location  of  any  high-school,  when  once  estab- 
lished, shall  be  made  except  upon  a  petition  to  the  superin- 
tendent of  schools  who  has  jurisdiction  over  the  high-school 
district,  signed  by  two-thirds  of  the  heads  of  families  of  the 
high-school  district,  and  then  only  upon  the  affirmative 
votes  of  two-thirds  of  the  qualified  electors  of  the  high- 
school  district  voting  at  an  election  called  by  the  superin- 
tendent of  schools,  for  that  purpose.  Such  .election  shall  be 
called  and  held,  and  the  returns  thereof  made  to  the  super- 
intendent of  schools,  in  the  same  manner  as  in  case  of  the 
election  for  the  formation  of  the  district. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
486.     In  effect  on  the  first  day  of  July,  1909. 

§1743.     PRINCIPALS  OF  HIGH-SCHOOLS;  REPORT 

OF.  Nothing  in  this  article  shall  be  construed  so  as  to 
prevent  the  principal  of  any  high-school  from  acting  as 
principal  of  the  grammar  school  of  the  school  district  in 
which  the  high-school  is  located,  if  so  desired  by  the  trus- 
tees  of  said   school   district,  and  the  high-school  board. 

The  principal  of  every  high-school  shall  annually,  at  the 
close  of  the  term  and  prior  to  receiving  his  last  month's 
salary  and  as  a  prerequisite  for  such  salary,  make  out  under 
oath  and  deliver  to  the  superintendent  of  schools  of  each 
county  in  Avhich  any  part  of  his  high-school  district  is  situ- 
ated, a  full  and  complete  report  of  said  high-school  for  the 
entire  term  or  school  year.  Such  report  shall  show  the 
total  number  of  pupils  enrolled  during  the  year,  the  aver- 
age daily  attendance,   the  number  of  teachers  regularly  em- 
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ployed,  the  course  of  instruction  pursued,  the  text-books 
used,  the  total  number  of  new  pupils  enrolled  during  the 
year,  the  total  cost  of  maintaining  school  during  the  3'ear, 
the  name,  postoffice  address,  and  common-school  district 
residence  of  every  new  pupil  attending  the  high-school  and 
residing  in  territory  not  embraced  in  any  high-school  dis- 
trict, and  the  total  number  of  such  new  pupils,  and  such 
other  information  as  may  be  required  by  the  superintend- 
ent of  public  instruction  or  the  county  superintendent  of 
schools. 

The  term  "new  pupil"  as  used  in  this  article  and  in  article 
fifteen  of  this  chapter,  means  a  pupil  who  has  not  attended 
any  other  high-school  in  this  state  since  the  first  day  of 
July  next  preceding  his  enrolment.  The  said  report  shall 
be  made  upon  blanks  furnished  by  said  superintendent  of 
public  instruction,  as  other  school  report  blanks  are  fur- 
nished, and  in  the  case  of  a  joint  union  high-school  district 
the  statistics  of  attendance  and  other  data  for  each  county 
separately  shall  be  given  in  said  report. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
4S7.     In  eflfect  on  the  first  day  of  July,  1909. 

§  1743a.     REPORT    OF    HIGH-SCHOOL    PRINCIPAL. 

The  principal  of  every  high-school,  shall,  annuall}-,  during 
the  month  of  October,  make  out  under  oath  and  deliver  to 
the  state  board  of  education,  a  full  and  complete  report  of 
text-books  then  in  use  in  such  high-school,  the  names  of 
teachers  employed,  the  subject  taught  by  each  teacher,  the 
grade  of  certificate  held  bj^  each,  and  the  salary  paid  to 
each,  and  such  other  information  as  may  be  required  by  the 
state  board   of  education. 

[Salary  withheld  if  report  not  filed.]  If  sucli  report  is 
not  filed  with  the  state  board  of  education,  on  or  before 
October  thirty-first,  the  state  board  of  education  shall  notify 
the  county  superintendent  of  schools  having  jurisdiction  of 
the  high-school   failing  to   report,  and  it  shall  thereupon   be 
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the  duty  of  such  county  superintendent  of  schools  to  with- 
hold the  salary  of  the  principal  of  such  high-school  until  he 
has  been  notified  by  the  state  board  of  education  that  such 
report  has  been  filed  as  required  by  this  section. 

Htetory:  Enactment  approved  May  22,  1915,  Stats,  and  Amdts. 
1915,   p.    770.      In  efleet  August   8,    1915. 

§1744.  REPORT  OF  SUPERINTENDENT  OF 
SCHOOLS  ON  HIGH-SCHOOLS.  Every  superintendent 
of  schools  who  has  jurisdiction  over  a  high-school  district  or 
in  whose  county  there  is  a  county  high-school  shall  annual- 
ly, at  the  time  required  for  making  reports'  of  primary  and 
grammar  schools,  make  report  under  oath  to  the  superin- 
tendent of  public  instruction,  showing  the  number  of  pupils 
enrolled,  average  daily  attendance,  number  of  teachers  regu- 
larly employed,  whether  the  text-books  used  therein  con- 
form to  the  list  adopted  by  the  high-school  board  of  trus- 
tees as  required  by  section  seventeen  hundred  fifty  and  such 
other  information  regarding  the  high-schools  of  his  county, 
or  over  which  he  has  jurisdiction  as  he  may  deem  proper, 
or  as  may  be  required  by  the  superintendent  of  public  in- 
struction; said  report  to  be  made  upon  blanks  furnished  by 
the  superintendent  of  public  instruction. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
488.     In  effect  on  the  first  day  of  July,  1909. 

§1745.  ISSUANCE  OF  BONDS  OF  HIGH-SCHOOL 
DISTRICTS.  ELECTION  FOR.  The  high-school  board 
of  any  liigh-school  district  may,  .when  in  its  judgment  it  is 
advisable,  and  must  upon  a  petition  of  the  majority  of  the 
heads  of  families  residing  in  such  high-school  district, "  call 
an  election  and  submit  to  the  electors  of  the  high-school  dis- 
trict the  question  whether  the  bonds  of  such  high-school 
district  shall  be  issued  and  sold  for  the  purpose  of  raising 
money  for  purchasing  high-school  lots,  for  building  or  pur- 
chasing one  or  more  high-school  buildings  or  making  altera- 
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tions  or  additions  to  the  high-school  building  or  buildings, 
for  repairing,  restoring  or  rebuilding  any  high-school  build- 
ing damaged,  injured  or  destroyed  by  fire  or  other  public 
calamity,  for  insuring  high-school  buildings,  for  supplying 
high-school  buildings  with  furniture  or  necessary  apparatus, 
for  improving  the  grounds,  for  .liquidating  any  indebtedness 
already  incurred  for  said  purposes,  or  for  refunding  any  out- 
standing valid  indebtedness  of  such  district,  evidenced  by 
bonds  or  warrants  thereof.  Any  one  or  more  or  all  of  said 
purposes,  except  that  of  refunding  any  outstanding  valid  in- 
debtedness of  such  district,  evidenced  by  bonds  or  warrants 
thereof,  may  by  order  of  said  board,  entered  in  its  minutes, 
be  united  and  voted  upon  as  one  single  proposition. 

[Notices;  posting,  publication,  contents.]  Such  election 
must  be  called  bj^  posting  notices,  signed  by  a  majority  of 
the  high-school  board,  in  at  least  three  public  places  in  the 
high-school  district,  not  less  than  twenty  days  before  the 
election;  and  if  there  is  a  newspaper  of  general  circulation 
published  in  any  county  in  which  any  part  of  said  district  is 
situated,  by  publishing  such  notice  therein  not  less  than 
once  a  week  for  three  successive  weeks.  The  first  publica- 
tion of  said  notice  shall  be  not  less  than  twenty-one  days  be- 
fore such  election.  Such  notice  must  contain:  The  time  and 
place,  or  places,  of  holding  such  election;  the  names  of  the 
inspectors  and  judges  to  conduct  the  same;  the  hours  during 
the  day  in  which  the  polls  will  be  open;  the  purposes  for 
which  the  bonds  are  to  be  issued;  the  amount  of  bonds  and 
the  denomination  thereof,  wdiich  shall  not  be  more  than  one 
thousand  dollars  or  less  than'  one  hundred  dollars;  the  rate 
of  interest,  not  exceeding  six  per  cent  per  annum,  payable 
annually  or  semi-annuall}';  and  the  number  of  years,  not 
exceeding  forty,  the  whole  or  any  i)art  of  said  bonds  are  to 
run. 

[How  conducted.  Ballots.]  Such  election  shall  be  con- 
ducted in  conformity  with  the  provisions  of  sections  one 
thousand  five  hundred  and  ninety-six,  one  thousand  five  hun- 
dred and  ninety-seven,  one  thousand  five  hundred  and  nineti- 
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eight,  one  thousand  five  hundred  and  ninety-nine,  one  thou- 
sand six  hundred,  and  one  thousand  six  hundred  and  one  of 
this  code,  and  the  words  to  appear  upon  the  ballots  shall  be 
"High-school  bonds — Yes"  and  "High-school  bonds — No"  or 
words  of  similar  import.  Electors  voting  at  such  elections 
shall  mark  a  cross  with  pencil,  ink  or  rubber  stamp,  after 
the  answer  thej^  desire  to  give. 

[Canvass  of  returns.]  On  the  seventh  day  after  said  elec- 
tion at  one  o'clock  p.  m.  if  the  returns  have  all  been  made 
to  the  high-school  board  of  such  high-school  district,  such 
high-school  board  must  meet  and  canvass  said  returns.  If 
all  the  returns  have  not  then  been  received,  the  board  must 
adjourn  from  day  to  day  until  said  returns  are  all  received, 
and  must  then  proceed  to  canvass  the  same.  The  canvass 
may  be  continued  from  day  to  day  until  completed. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
488;  amended  June  13,  1913,  Stats,  and  Amdts.  1913,  p.  772.  In 
effect  August   10,    1913. 

§  1746.  SAME.  [WHEN  MADE  PAYABLE.  BIDS 
FOR  BONDS.]  If  it  appears  that  two-thirds  of  the  votes 
cast  at  said  election  were  cast  in  favor  of  issuing  such  bonds, 
then  such  high-school  board  shall  cause  an  entry  of  that  fact 
to  be  made  upon  its  minutes,  and  shall  certify  to  the  board 
of  supervisors  of  the  county  whose  superintendent  of  schools 
has  jurisdiction  of  said  high-school  district  all  of  the  pro- 
ceedings had  in  the  premises,  and  thereupon  said  board  of 
supervisors  shall  be  and  it  is  hereby  authorized  and  directed 
to  issue  the  bonds  of  such  high-school  district,  in  accord- 
ance with  such  proceedings,  payable  out  of  the  building  fund 
of  such  high-school   district,  naming  the  same; 

[Limit  on  amount  of  bonds.]  Provided,  that  the  total 
amount  of  bonds  so  issued  shall  not  exceed  five  per  cent  of 
the  taxable  property  of  the  high-school  district  as  shown  by 
the  last  equalized  assessment  of  the  county  or  counties  in 
which  such  district  is  located. 

[Form  of  bonds.]     The  board  of  supervisors,  by  an  order 
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entered  upon  its  minutes,  shall  prescribe  the  form  of  said 
bonds  and  of  the  interest  coupons  attached  thereto,  if  any, 
and  must  fix  the  time  when  the  whole  or  any  part  of  the  prin- 
cipal of  said  bonds  shall  be  payable,  which  shall  not  be  more 
than  forty  years  from  the  date  thereof.  If  the  notice  calling 
the  election  shall  have  provided  that  the  bonds  and  the  in- 
terest thereon  shall  be  payable  in  gold  coin  of  the  United 
States,  the  bonds  shall  be  made  payable  in  such  gold  coin, 
as  to  principal  and  interest.  If  the  notice  calling  the  election 
shall  have  provided  that  the  bonds  and  the  interest  thereon 
shall  be  payable  in  lawful  money  of  the  United  States,  the 
bonds  shall  be  made  payable  in  lawful  money  of  the  United 
States  as  to  principal  and  interest.  If  the  notice  shall  have 
made  no  such  specific  provisions,  the  board  of  supervisors 
shall  have  power  in  the  order  prescribing  the  form  of  the 
bonds  either  to  make  the  bonds  payable  in  gold  coin  of  the 
United  States  as  to  principal  and  interest,  or  to  make  them 
payable  in  lawful  money  of  the  United  States  as  to  principal 
and  interest. 

[Where  payable.]  Said  board  of  supervisors  may  make  the 
principal  and  interest  of  said  bonds  payable  at  the  office  of  the 
treasurer  of  the  county,  or  at  such  other  place  within  the 
United  States  as  the  board  may  designate,  or  at  such  treas- 
urer's office  or  such  other  designated  place,  at  the  option  of 
the  bond  holder;  which  place  of  payment  shall  be  specified 
in  the  bonds;  arid  this  provision  shall  apply  to  all  such  bonds 
not  yet  issued  when  this  section  takes  effect,  regardless  of 
the  time  when  the  election  therefor  was  held*  The  expense 
of  paying  such  principal  and  interest  elsewhere  than  at  the 
office  of  the  treasurer  shall  be  a  charge  against  the  high- 
school  district  funds,  to  be  paid  out  of  the  tax  for  the  pay- 
ment of  the  bonds. 

[Sale  at  par.]  Said  bonds  must  be  sold  at  the  times  and  in 
the  amounts  prescribed  by  the  board  of  supervisors,  but  for 
not  less  than  par,  and  the  proceeds  of  the  sale  thereof  must 
be  deposited  in  the  "county  treasury  to  the  credit  of  the  build- 
ing fund  of  the  said  high-school  district,  and  be  drawn  out  for 
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the    purposes    aforesaid    as    other    liigh-school    moneys    are 
drawn  out. 

[Advertisement  of  sale.]  Before  selling  said  bonds,  or  any 
part  thereof,  the  board  of  supervisors  must  advertise  for  bids 
therefor  for  at  least  two  weeks  in  some  daily  or  weeklj^  news- 
paper of  general  circulation  published  in  the  county,  or  if 
there  is  no  such  newspaper  published  in  the  county,  in  some 
such  newspaper  published  in  some  other  county  in  the  state. 
If  satisfactory  bids  are  received,  the  bonds  ofifered  for  sale 
must  be  awarded  to  the  highest  bidder.  If  no  bids  are  re- 
ceived, or  the  board  determines  that  the  bids  received  are  not 
satisfactory  as  to  price  or  responsibility  of  the  bidders,  the 
board  must  reject  all  bids  received,  if  any,  and  either  readver- 
tise  or  sell  said  bonds  at  private  sale. 

Hiistory:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
489;  amended  June  1,  1913,  Stats,  and  Amdts.  1913,  p.  359.  lu 
effect  August   10,   1913. 

§  1747.  TAXATION  FOR  BONDS.  The  board  of  super- 
visors of  the  county  whose  superintendent  of  schools  has 
jurisdiction  over  any  high-school  district  must  annually,  at 
the  time  of  making  the  levy  of  taxes  for  county  purposes, 
leyy  a  tax  for  that  year  upon  the  taxable  property  in  such 
high-school  district  for  the  interest  and  redemption  of  all  out- 
standing bonds  of  such  district,  and  said  tax  must  not  be 
less  than  sufficient  to  pay  the  interest  of  said  bonds  for  that 
year,  and  such  a  portion  of  the  principal  as  is  to  become  due 
during  such  year,  and  in  any  event  must  be  high  enough  to 
raise,  annually,  for  the  first  half  of  the  term  said  bonds  have 
to  run,  a  sufficient  sum  to  paythe  interest  thereon;  and  during 
the  balance  of  the  term  high  enough  to  pay  such  annual  in- 
terest, and  to  pay  annually  a  proportion  of  the  principal  of 
said  bonds,  equal  to  a  sum  produced  by  taking  the  whole 
amount  of  said  bonds  outstanding  and  dividing  it  by  the 
number  of  years  said  bonds  then  have  to  run;  and  all  taxes 
so  levied,  when  collected,  shall  as  herein  provided  be  paid 
into  the  county  treasury  of  the  county  whose  superintendent 
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of  schools  has  jurisdiction  over  the  high-school  district  in 
behalf  of  which  such  tax  was  levied  to  the  credit  of  the  bond 
interest  and  sinking  fund  of  such  high-school  district,  and  be 
used  for  the  payment  of  the  principal  and  interest  on  said 
bonds  and  for  no  other  purpose.  The  principal  and  interest 
on  said  bonds  shall  be  paid  by  the  county  treasurer  of  the 
county  aforesaid  at  the  place  required  by  the  terms  of  such 
bonds,  upon  presentation  and  surrender  of  said  bonds  or  the 
interest  coupons  thereof,  or  upon  the  receipt  of  the  registered 
owner,  if  such  bonds  are  registered,  out  of  the  fund  provided 
therefor,  and  it  shall  be  the  duty  of  the  treasurer  to  cancel 
and  file  the  bonds  and  coupons  as  rapidly  as  they  are  paid. 

In  case  of  a  high-school  district"  situated  in   two   or  more 
counties,  the  assessor  of  each  of  such  counties  must  annually, 
as  soon  as  the  county  assessments  have  been  equalized  by  the 
state  board  of  equalization [,]  certify  to  the  board  of  supervi- 
sors of  each  of  the  counties  in  which  any  portion  of  such  high- 
school   district  is   situated,   the  assessed  value   of  all  taxable 
property    in    such    county    situated    in    such    high-school    dis- 
trict, and  the  said  tax  shall  be  so  levied  according  to  the  ratio 
which  the  assessed  value  of  the  property  in  such  high-school 
district  in  the  county  bears  to  the  total  assessed  value  of  the 
property   in  such   district,  each   board  of  supervisors   to   levy 
upon    the   property    in    such    high-school   district   and   within 
their  own  county,  such  rate  of  tax  as  will  be  sufficient  to  raise 
not  less  than  the  amount  needed  to  pay  the  interest  and  such 
portion  of  the  principal  of  such  bonds  as  is  to  become   due 
during  such  year.     Said  tax  shall  be  entered  upon  the  assess- 
ment roll  and  collected  in  the  same  manner  as  other  school 
taxes  are  entered  and  collected  and  when  collected  paid  into 
the  treasury  of  such  county  and  it  shall  then  be  the  duty  of 
the  treasurer  of  any  such  county  other  than  the  one  whose 
superintendent   of   schools   has   jurisdiction    over    such    high- 
school,   on   written    demand   of   the   treasurer   of   the   county 
whose   superintendent  of  schools  has  jurisdiction   over   such 
high-school  to  pay  the  sum  collected  on  account  of  such  tax 
into    the    treasury    of    the    county    whose     superintendent     of 
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schools  has  jurisdiction  over  such  high-school.  Wherever 
money  has  been  raised  for  the  payment  of  principal  or  in- 
terest of  outstanding  bonds  of  any  high-school  district  and 
the  same  is  at  the  time  this  section  takes  effect  in  the  treas- 
ury of  any  other  county  than  that  prescribed  by  this  section 
for  the  custody  of  such  funds,  the  same  shall  at  onge  be  paid 
into  the  proper  county  treasury  as  above  provided. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
490.     In  effect  on  the  first  day  of  July,  1909. 

§1748.  CANCELATION  OF  BONDS.  Whenever  any 
bonds  authorized  under  the  provisions  of  sections  seventeen 
hundred  forty-five  and  seventeen  hundred  forty-six  shall  re- 
main unsold  for  the  period  of  six  months  after  having  been 
offered  for  sale  in  the  manner  prescribed  by  the  board  of 
supervisors,  the  high-school  board  of  the  high-school  district, 
for  and  on  account  of  which  such  bonds,  were  issued,  may 
petition  the  board  of  supervisors  to  whom  the  proceedings 
were  certified  to  cause  such  unsold  bonds  to  be  withdrawn 
from  the  market  and  canceled.  Upon  receiving  such  peti- 
tion, signed  by  a  majority  of  the  members  of  said  high-school 
board,  the  said  board  of  supervisors  shall  fix  a  time  for  hear- 
ing the  same,  which  shall  not  be  more  than  thirty  days  there- 
after, and  shall  cause  a  notice,  stating  the  time  and  place  of 
hearing,  and  the  object  of  the  petition  in  general  terms,  to  be 
published  for  ten  days  prior  to  the  day  of  hearing,  in  some 
newspaper  published  in  said  high-school  district,  if  there  is 
one,  and  if  there  is  no  newspaper  published  in  said  high- 
school  district,  then  in  a  newspaper  published  at  the  county 
seat  of  the  county.  At  the  time  and  place  designated  in  the 
notice  for  hearing  said  petition,  or  at  any  subsequent  time  to 
which  said  hearing  may  be  postponed,  the  said  board  of  super- 
visors shall  hear  any  reasons  that  may  be  submitted  for  or 
against  the  granting  of  the  petition,  and  if  said  board  shall 
deem  it  for  the  best  interests  of  the  high-school  district  named 
in  the  petition,  that  such  unsold  bonds  be  canceled,  said  board 
shall  make  and  enter  an  order  in  the  minutes  of  its  proceed- 
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ings  that  said  unsold  bonds  be  canceled;  and  thereupon  said 
bonds  and  the  vote  by  which  they  were  authorized  to  be  is- 
sued shall  cease  to  be  of  any  validity  whatever. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
491.     lo  eflfect  on  the  first  day  of  July,  1909. 

§  1749.  ISSUANCE  OF  BONDS  FOR  COUNTY  HIGH- 
SCHOOLS.  In  counties  where  a  county  high-school  district 
has  been  established  under  the  provisions  of  this  article,  the 
board  of  trustees  thereof  may.  when  in  their  judgment  it  is 
advisable,  and  must,  upon  a  petition  of  a  majority  of  the 
qualified  electors  of  said  district,  call  an  election  and  sub- 
mit to  the  electors  of  said  district  the  question  whether  the 
bonds  of  such  district  shall  be  issued  and  sold  for  the  purpose 
of  raising  money  for  purchasing  high-school  lots,  for  build- 
ing or  purchasing  one  or  more  high-school  buildings,  or  mak- 
ing alterations  or  additions  to  high-school  buildings,  for  re- 
pairing, restoring  or  rebuilding  any  high-school  building  dam- 
aged, injured  or  destroyed  by  fire  or  other  public  calamity, 
for  insuring  high-school  buildings,  for  supplying  high-school 
buildings  with  furniture  and  necessary  apparatus,  for  improv- 
ing the  grounds,  or  for  any  or  all  of  said  purposes.  The  con- 
duct of  said  election  and  the  issue,  sale  and  payment  of  said 
bonds  and  the  levy  and  collection  of  taxes  for  the  payment  of 
principal  and  interest  thereon,  shall  be  in  the  manner  pre- 
scribed for  the  issuance  of  bonds  of  other  high-school  dis- 
tricts. In  case  the  qualified  electors  of  any  county  deem  it 
expedient  to  establish  and  maintain  more  than  one  county 
high-school,  then  such  additional  school  or  schools  may  be 
established  and  maintained  in  the  manner  prescribed  in  this 
article  for  establishing  and  maintaining  a  county  high-school. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
492;  amended  April  21,  1913,  Stats,  and  Amdts.  1913,  p.  43.  lu 
effect  August  10,   1913. 

§  1750.  COURSES  OF  STUDY.  The  course  or  courses 
of   study  for  every  high-school   shall   be   prepared  under   the 
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direction  of  the  high-school  board  having  control  thereof,  and 
shall  be  subject  to  the  approval  of  the  state  board  of  educa- 
tion. Said  course  or  courses  of  study  shall  embrace  a  period 
of  not  less  than  four  years,  and  except  in  high-schools  offer- 
ing only  commercial  or  other  vocational  courses,  there  shall 
be  prescribed  at  least  one  course  of  study  that  will  prepare 
graduates  therein  for  admission  into  the  state  university. 
Every  high-school  course  of  study  may  include  training  in 
athletics,  military  drill  and  tactics,  manual  training,  domestic 
science  and  art,  agriculture,  horticulture,  dairying  or  other 
vocational  work,  for  which  credit  may  be  given  as  a  part  of 
said  high-school  work,  and  instruction  therein  shall  be  given 
at  such  times  and  in  such  manner  as  said  high-school  board 
shall   determine. 

[Adoption  of  text-books.]  The  high-school  board  of  each 
district  which  has  not  already  done  so,  shall  adopt  text-books 
for  use  in  such  high-school  district,  from  a  list  prescribed  by 
the  state  board  of  education,  and  the  clerk  or  secretary  of 
said  board  shall,  annually,  during  the  month  of  October,  cer- 
tify to  the  state  board  of  education  a  list  of  all  text-books  so 
adopted  by  said  board  during  the  previous  year.  The  order 
of  adoption  shall  be  entered  on  the  minutes  of  the  board,  and 
no  text-book  so  adopted  shall  be  changed  for  the  term  of  four 
years  after  adoption;  provided,  that  a  high-school  board  may 
continue  the  use  of  a  text-book  after  the  expiration  of  such 
term  of  four  years  until  such  time  as  it  sees  fit  to  change 
such  text-book,  or  until  such  time  as  said  text-book  shall  be 
stricken  from  the  list  of  text-books  prescribed  by  the  state 
board  of  education.  This  section  shall  not  be  construed  to 
forbid  the  adoption  of  an  additional  text-book  in  any  subject 
when  the  text-book  in  such  subject  has  been  completed. 

[Penalty  for  neglect.]  Upon  satisfactory  evidence  being 
shown  to  the  superintendent  of  public  instruction  that  the 
high-school  board  of  any  high-school  district  has  neglected 
or  refused  to  establish  only  such  courses  of  study  as  have 
been  approved  by  the  state  board  of  education,  or  to  comply 
with  any  of  the  other  provisions  of  this  section,  it  shall  be  the 
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duty  of  such  superintendent  of  public  instruction  to  withhold 
from  such  high-school  district,  all  apportionments  from  the 
state  high-school  fund,  until  said  high-school  board  shall  fully 
comply  with  the  provisions  of  this  section. 

[Post-graduate  courses.]  The  high-school  board  of  any 
high-school  district,  or  trustees  of  any  county  high-school, 
may  prescribe  post-graduate  courses  of  study  for  the  gradu- 
ates of  such  high-school,  or  other  high-schools,  which  course 
of  study  shall  approximate  the  studies  prescribed  in  the  first 
two  years  of  university  courses.  The  high-school  board  of 
any  high-school  district,  or  trustees  of  any  high-school 
wherein  such  post-graduate  course  of  study  are  taught,  may 
charge  tuition  for  pupils  living  without  the  boundaries  of  the 
district  or  county  wherein  such  courses  of  study  are  taught. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
492;  amended  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1259; 
June  1,  1915,  Stats,  and  Amdts.  1915,  p.  1054.  In  effect  August 
S,   1915. 

§  1750a.  INTERMEDIATE-SCHOOL  COURSES.  The 
high-school  board  of  any  high-school  district  or  the  trustees 
of  any  high-school  may  prescribe  intermediate-school  courses, 
and  admit  thereto  pupils  who  have  completed  the  sixth  year 
of  the  elementary  school;  provided,  that  no  intermediate- 
school  course  shall  be  prescribed  in  any  county,  unioi"!  or 
joint  vmion  high-school  district,  unless  the  elementary  schools 
within  such  high-school  district  show  a  total  enrolment  of 
at  least  one  hundred  pupils  in  the  seventh  and  eighth  grades 
during   the  preceding  school  year, 

[Election.]  And  unless,  at  an  election  called  for  that 
purpose  in  the  same  manner  as  the  election  for  the  formation 
of  the  high-school  district,  a  majority  of  the  qualified  electors 
voting  thereat  shall  vote  in  favor  of  such  intermediate-school 
course. 

The  ballots  used  at  such  election  shall  contain  the  words 
"Intermediate-school  course — Yes"  and  "Intermediate-school 
course — No."    The  result  of  said  election  shall  be  determined 
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and  certified  to  the  superintendent  of  schools  as  provided  in 
case  of  the  election  for  the  formation  of  the  district.  The 
first  two  years  of  such  intermediate-school  course  shall  in- 
clude instruction  in  the  school  studies  generally  taught  in  the 
seventh  and  eighth  grades  of  the  elementary  school,  and  maj' 
include  such  other  studies,  including  secondary,  vocational 
and  industrial  subjects,  as  said  high-school  board  may  pre- 
scribe. 

The  average  daily  attendance  of  all  pupils  from  each  dis- 
trict, enrolled  in  the  first  two  years  of  such  intermediate- 
school  course,  shall  be  kept  separate  and  shall  be  credited  to 
the  common-school  district  in  which  the  various  pupils  reside; 
provided,  that  when  any  intermediate-school  course  is  first 
established  under  the  provisions  of  this  section,  the  course 
of  study  therefor  shall  be  adopted  between  the  first  day  of 
July  and  the  date  of  the  opening  of  school  for  the  current 
school  year. 

Historj-!  Enactment  approved  April  23,  1915,  Stats,  and 
Amdts.   1915,  p.   113.     In  effect  August   8,   1915. 

§  1751.     ADMISSION  OF  PUPILS  TO  HIGH-SCHOOL. 

Any  graduate  of  the  elementary  schools  of  this  state  and  any 
other  person  who  furnishes  to  the  principal  of  the  high-school 
he  desires  to  attend,  and  to  the  superintendent  having  juris- 
diction over  such  high-school,  satisfactory  evidence  of  his  fit- 
ness for  high-school  work,  may  attend  any  high-school  in  this 
state;  provided,  that  any  person  residing  in  a  high-school  dis- 
trict may  attend  the  high-school  in  another  high-school  dis- 
trict only  upon  such  terms  as  may  be  agreed  upon  by  the  high- 
school  board  of  the  two  districts,  or  if  such  boards  fail  to 
agree,  on  such  terms  as  the  superintendent  of  schools  having 
jurisdiction  by  the  provisions  of  this  article  over  the  high- 
school  he  desires  to  attend  may  prescribe;  and  provided,  fur- 
ther, that  any  person  not  residing  in  a  high-school  district  or 
residing  in  a  place  which  is  subject  to  a  county  tax  for  the 
support  of  a  county  high-school,  or  county  high-schools,  and 
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desiring  to  attend  a  high-school  in  a  high-school  district  situ- 
ate entirely  outside  the  county  in  which  such  person  resides, 
may  attend  such  high-school  only  upon  such  terms  as  may  be 
agreed  upon  by  the  high-school  board  of  the  high-school 
which  he  desires  to  attend,  and  the  superintendent  of  schools 
of  the  county  in  which  he  resides,  or  if  they  fail  to  agree  on 
such  terms  as  the  superintendent  of  schools  having  jurisdic- 
tion by  the  provisions  of  this  article  over  the  high-school  he 
desires  to  attend  may  prescribe.  When  terms  have  been  made 
and  agreed  upon  as  provided  for  in  this  section,  the  superin- 
tendent of  schools  of  the  county  in  which  such  person  resides 
is  authorized  and  empowered,  to  apportion  and  cause  to  be 
paid  over  to  the  high-school  which  such  person  desires  to  at- 
tend such  portion  of  the  high-school  tuition  fund  of  his  county 
provided  for  by  sections  one  thousand  seven  hundred  and 
fifty-eight  and  one  thousand  seven  hundred  and  fifty-nine  of 
this  code,  or  such  portion  of  the  fund  provided  for  the  support 
of  a  county  high-school  or  county  high-schools  as  provided 
in  sections  one  thousand  seven  hundred  and  fifty-six  and  one 
thousand  seven  hundred  and  fifty-seven  of  this  code,  as  may 
be  equitable  and  as  may  be  agreed  to  by  the  high-school 
board  of  the  high-school  such  person  desires  to  attend. 

HLstory:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
493;  amended  April  26,  1911,  Stats,  and  Amdts.  1911,  p.  1137.  In 
effect   on   and   after  July   1,    1911. 


§  1752.  ANNUAL  CONVENTION  OF  HIGH-SCHOOL 
PRINCIPALS.  Tlie  state  board  of  education  shall  have 
power  to  call,  annually,  a  state  convention  of  high-school 
principals,  to  assemble  at  such  time  and  place  as  the  board 
shall  deem  most  convenient,  for  the  discussion  of  problems 
pertaining  to  the  administration,  organization  and  supervision 
of  the  public  high-schools,  and  such  other  subjects  affecting 
the  welfare  and  interest  of  the  public  high-schools  as  shall 
properly  be  brought  before  it;  provided,  that  in  lieu  of  such 
state  convention,  the  state  board  of  education,  after  dividing 
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the  state  into  four  convention  districts,  may  call  annually  in 
each  of  such  districts,  a  convention  of  the  principals  of  high- 
schools  situated  in,  such  district. 

The  commissioner  of  secondary  schools  shall  be  ex  officio 
chairman  of  each  convention  and  shall  have  charge  of  the 
program  thereof.  It  is  hereby  made  the  duty  of  the  principal 
of  every  high-school  to  attend  and  take  part  in  the  proceed- 
ings of  such  state  convention,  or  of  the  convention  of  the 
district  in  which  his  school  is  situated,  if  the  state  be  divided 
into  districts  according  to  the  provisions  of  this  section. 

The  actual  traveling  expenses  of  each  principal  attending 
such  convention  shall  be  allowed  by  the  high-school  board 
and  paid  out  of  the  funds  of  the  high-school  district. 

History:  Enactment  approved  May  24,  1915,  Stats,  and 
Amdts.  1915,  p.  814.     lu  effect  August  8,  1915. 
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[A  new  article  is  hereby  added  to  the  Political  Code,  to  be 
numbered  article  XV  of  chapter  III  of  title  III  of  part  III  of 
said  code,  and  to  read  as  follows:  In  force  on  and  after  July 
1,  1909.  The  original  article  XV,  comprising  §§  1741-1758,  re- 
lating to  the  state  board  of  examination,  was  enacted  March 
12,  1872,  and  after  various  amendments  and  repeals  (see  Code 
Amdts.  1872-4,  pp.  84,  100-102;  1875,  p.  28;  1877-8,  p.  29)  was 
repealed  April  7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  47, 
and   March   23,   1893,   Stats,    and  Amdts.    1893,   p.    276]: 


ARTICLE  XV. 

HIGH-SCHOOL    TAXES    AND    FUNDS. 

§  1755.     Estimate    of   cost   of   building,    etc. 

§  1756.     Estimate    of    tax   for    maintenance. 

§  1757.     Levy  of  taxes  for  building  and   maintenance. 

§  1758.  Special  tax  for  education  of  non-resident  pupils  [re- 
pealed]. 

§  175S[a]. Special   tax  for   education   of  non-resident  pupils. 

§  1759.     Levy   and  apportionment   of  same    [repealed]. 

§  1760.  Levy  of  tax  for  said  high-school  fund.  [State  high- 
school  fund.] 

§  1761.     Apportionment   of    same.  ' 

§  17  62.     Warrants  on   same. 

§  1763.     Disbursement  of  high-school  funds. 

[Sec.  3.    Repealing  clause.] 

[Sec.  3.    Saving  clause.] 

[Sec.  4.    In  force  when.] 

§  1764.      Estimate  of  high-school  fund  needed. 

§  1755.     ESTIMATE   OF  COST   OF  BUILDINGS,  ETC. 

It  shall  be  the  duty  of  every  high-school  board  to  make  and 
file  with  the  board  of  supervisors  of  each  county  in  which  any 
part  of  their  high-school  district  is  situated,  on  or  before  the 
first  IMonday  of  September  next  succeeding  the  formation  of 
said  district,  an  estimate  of  the  cost  of  purchasing  a  suitable 
lot,  of  procuring  plans  and  specifications  and  erecting  a  suit- 
able building,  of  supplying  the  same  with  furniture  and  neces- 

23  g99 


§  1755  POLITICAL  CODE.  [Pt.III.Tit.III. 

sary  apparatus,  and  of  fencing  and  ornamenting  the  grounds, 
for  the  accommodation  of  the  school,  unless  such  high-school 
board  shall  have  secured  or  leased  temporary  quarters  for  the 
use  of  such  high-school,  as  provided  in  section  seventeen 
hundred  forty-one,  or  unless  bonds  shall  have  been  voted  for 
said  purposes.  If  such  high-school  board  shall  have  secured 
or  leased  such  temporary  quarters,  they  shall,  on  or  before 
the  first  Monday  of  September  next  before  the  termination 
of  such  lease  or  arrangement,  either  make  another  arrange- 
ment for  temporary  quarters,  as  provided  in  section  seventeen 
hundred  forty-one,  or  make  and  file  with  the  board,  or  boards 
of  supervisors  aforesaid,  an  estimate  of  the  cost  of  purchas- 
ing a  suitable  lot,  of  procuring  plans  and  specifications,  and 
of  erecting  a  suitable  building,  of  supplying  the  same  with 
furniture  and  necessary  apparatus,  and  of  fencing  and  orna- 
menting the  grounds  for  the  accommodation  of  the  school,  or 
for  making  additions  or  improvements  to  such  buildings  when 
once  erected,  or  for  buying  new  or  additional  furniture,  or 
for  the  purchase  of  additional  school  grounds,  or  for  provid- 
ing any  other  school  facilities,  unless  bonds  shall  have  been 
voted  for  said  purposes. 

[Filing  of  estimate.]  Every  county  board  of  education,  act- 
ing as  trustees  of  a  county  high-school,  shall  make  and  file 
with  the  board  of  supervisors  of  their  county  the  estimates 
required  by  this  section.  Should  the  trustees  of  any  county 
high-school,  or  the  high-school  board  of  any  high-school  dis- 
trict, fail  to  make  the  estimate  provided  for  in  this  section,  it 
shall  be  the  duty  of  the  superintendent  of  schools  of  such 
county,  or  having  jurisdiction  over  such  high-school  district, 
to  make  and  file  such  estimate  on  or  before  the  second  Mon- 
day of  September; 

[Limit  on  tax.]  Provided,  the  total  tax  for  high-school  pur- 
poses shall  not  exceed  seventy-five  cents  on  each  one  hun- 
dred dollars  assessed  valuation,  exclusive  of  bond  and  interest 
rate. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
493;  amended  May  19,  1913,  Stats,  and  Amdts.  1913^  p.  209.  In 
effect  August  10,   1913. 
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§  1756.     ESTIMATE    OF   TAX    FOR    MAINTENANCE. 

It  shall  be  the  duty  of  every  high-school  board  to  make  and 
file  with  the  county  superintendent  of  schools  of  each  count}^ 
in  which  any  part  of  their  high-school  district  is  situated,  at 
least  fifteen  days  before  the  first  day  of  the  month  in  which 
the  board  of  supervisors  is  required  by  law  to  levy  the  taxes 
required  for  county  purposes,  an  estimate  of  the  amount  of 
money  required  for  maintaining  the  high-school  in  said  dis- 
trict for  the  current  school  year,  including  rent  or  construc- 
tion of  temporary  quarters,  if  any,  or  additions  to  the  plant 
already  constructed. 

[Items  included.]  Such  estimate  shall  be  itemized  so  as  to 
show  the  amount  required  for  each  of  the  following  items: 
(a)  Teachers'  salaries;  (b)  current  expenses;  (c)  books,  mag- 
azines and  apparatus;  (d)  sites,  buildings  and  furniture;  (e) 
other  miscellaneous  expenses.  Whenever  the  amount  esti- 
mated for  any  item  exceeds  by  ten  per  cent  or  more  the 
amount  expended  for  said  item  during  the  preceding  school 
year,  a  written  statement  showing  the  reason  for  such  in- 
crease must  be  submitted  with  said  estimate. 

[First  estimate  after  establishment.]  The  first  such  esti- 
mate after  the  formation  of  any  high-school  district  shall  also 
include,  if  temporary  quarters  have  been  secured  for  the  high- 
school,  the  amount  of  money  required  to  provide  the  neces- 
sary furniture  and  apparatus  for  such  temporary  quarters. 
Every  county  board  of  education,  acting  as  trustees  of  the 
county  high-school,  shall  annually  make  and  file  with  the 
county  superintendent  of  schools  of  their  county  the  esti- 
mate required  by  this  section. 

[Failure  to  make  estimate.]  Should  the  trustees  of  any 
county  high-school  or  the  high-school  board  of  any  high- 
school  district,  fail  to  make  the  estimate  provided  for  in  this 
'Section,  it  shall  be  the  duty  of  the  superintendent  of  schools 
of  the  county,  or  having  jurisdiction  over  such  high-school 
district   to   make   such   estimate. 

[Revision,]  Whenever  such  estimate  has  been  sulimitted 
to  the  county. superintendent  of  schools,  he  shall  have  power 
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to  revise  said  estimate  or  any  item  thereof.  Said  estimate  as 
revised  and  approved  by  the  county  superintendent  of  schools, 
shall  thereupon  become  the  estimate  of  said  high-school  dis- 
trict and  shall  be  submitted  to  the  board  of  supervisors  as  a 
basis  for  levying  the  special  tax  for  maintenance  of  said  high- 
school,  as  provided  in  section  seventeen  hundred  and  fifty- 
seven  of  this  code. 

[Duty  of  county  superintendent.]  It  is  hereby  made  tlie 
duty  of  the  county  superintendent  of  schools  to  submit  said 
estimate  to  the  board  of  supervisors  and  to  the  county  audi- 
tor at  the  time  he  submits  to  them  his  estimate  for  the  county 
school  tax  for  the  ensuing  school  year,  and  he  shall  submit 
therewith  a  statement  show^ing  the  amount  expended  by  such 
high-school  district  for  each  item  of  said  estimate,  during  the 
preceding  school  year. 

HiMtory:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909.  p. 
494;  amended  April  26,  1911.  Stats,  and  Amdts.  1911,  p.  1138; 
May  19,  1913,  Stats,  and  Amdts.  1913,  p.  210;  June  1,  1915,  Stats, 
and  Amdts.   191.'.,  p.   1063.      In  effect  August  8,   19iri. 

§1757.     LEVY     OF     TAXES     FOR     BUILDING     AND 

MAINTENANCE.  The  board  of  supervisors  with  wiioni  any 
estimate  is  filed  under  the  provisions  of  section  seventeen 
hundred  fifty-five  or  section  seventeen  hundred  fifty-six  must 
at  the  time  of  making  the  tax  levy  for  the  year  for  county 
purposes,  levy  a  special  tax  on  all  the  taxable  property  in 
such  high-school  district  and  within  their  county,  or  in  case 
of  a  county  high-school,  upon  all  the  taxable  property  in  their 
county  not  in  any  high-school  district,  sufficient  in  amount  to 
carry  out  the  purposes  legally  specified  in  the  said  estimate. 
In  case  of  a  high-school  district  situated  in  two  or  more  coun- 
ties, the  said  tax  shall  be  levied  by  the  boards  of  supervisors  of 
such  counties  as  provided  in  section  seventeen  hundred  and 
forty-seven,  each  board  of  supervisors  to  levy  upon  the  prop- 
erty in  such  high-school  district  and  within  their  own  county 
such  rate  of  tax  as  will  be  sufficient  to  carry  out  the  purposes 
legally  specified  in   said  estimate.     Said  tax  shall  be  entered 
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upon  the  assessment  roll,  and  collected,  in  the  same  manner  as 
other  school  taxes  are  entered,  and  collected,  and  when  col- 
lected shall  be  paid  into  the  treasury  of  the  county  whose  su- 
perintendent of  schools  has  jurisdiction  over  the  high-school 
district  in  behalf  of  which  the  same  were  levied. 

Should  any  board  of  supervisors  with  whom  such  estimate 
is  filed  fail  to  levy  the  tax  as  required  by  this  section,  it  shall 
be  the  duty  of  the  auditor  of  their  county  to  make  such  levy. 

Ili.stor.v:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
494.     lu  effect  on  the  first  day  of  July,  1909. 

^  1758.     SPECIAL    TAX    FOR    EDUCATION    OF    NON- 
RESIDENT PUPILS    [repealed]. 

HLstury:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
49.");  amended  April  26,  1911,  Stats,  and  Amdts.  1911,  p.  1138 
(another  amendment  approved  May  1,  1911,  Stats,  and  Amdts. 
1911,  p.  1337,  given  in  Kerr's  cumulative  supplement  1906-1913, 
as  §1758[a]);  amended  April  22,  1913,  Stats,  and  Amdts.  1913, 
p.  .51;  repealed  June  10,  1915,  Stats,  and  Amdts.  1915,  p.  1404. 
Ill  effect  August  9,   1915. 

§1758[a].  SPECIAL  TAX  FOR  EDUCATION  OF 
NON-RESIDENT  PUPILS.  I'or  the  purpose  of  defraying 
the  cost  of  educating  high-school  pupils  residing  in  any  coun- 
ty and  not  in  any  high-school  district,  a  special  tax  shall  be 
annually  levied  by  the  board  of  supervisors  of  each  county  in 
which  there  is  no  county  high-school  upon  all  property  in  the 
county  not  situated  in  any  high-school  district,  in  the  man- 
ner hereinafter  provided.  Every  superintendent  of  schools 
to  whom  any  report  is  made  under  section  seventeen  hundred 
forty-three  shall  verify  each  such  report  as  to  the  new  pupils 
therein  mentioned  as  attending  high-school  and  residing  in 
hi?  ccunty,  but  not  in  any  high-school  district,  and  shall  com- 
pile a  report  showing  the  total  number  of  such  high-school 
pupils  residing  in  his  county  outside  of  any  high-school  dis- 
trict, the  net  cost  of  educating  each  of  such  pupils,  the  total 
net  cost  for  all  of  such  pupils,  and  the  total  net  cost  to  each 
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high-school  district  for  all  of  such  pupils  attenrling  therein; 
to  be  determined  as  hereinafter  provided. 

[Net  yearly  cost.]  The  net  cost  in  any  year  of  educating 
new  pupils  attending  a  high-school  and  not  residing  in  any 
high-school  district  shall  be  the  excess,  if  any,  of  the  total 
cost,  for  such  year,  of  educating  each  high-school  pupil  of 
the  district  maintaining  such  high-school  over  the  amount  per 
pupil  paid  by  the  state  to  such  high-school  district  for  that 
year. 

[Method  of  determining  cost.]  The  cost  of  educating  each 
high-school  pupil  of  any  high-school  district  shall  be  deter- 
mined by  dividing  the  total  amount  expended  by  the  high- 
school  district  for  maintaining  school  during  any  school  year, 
by  the  average  daily  attendance  of  pup^ils  enrolled  in  the 
high-schools  of  the  district  during  the  same  school  year.  The 
amount  paid  per  pupil  by  the  state  to  any  high-school  district 
in  any  one  year  shall  be  determined  -by  dividing  the  high- 
school  district's  income  from  the  state  high-school  fund  for 
that  year  by  the  average  daily  attendance  of  pupils  enrolled 
in  the  high-schools  of  the  district  for  that  year. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
49.5;   amended  July  1,  1911,   Stats,  and  Amdts.   1911,  p.   1337. 

Another  aineutlnieiit  on  April  26,  1911,  is  given  ante  as  §  1758. 
There  is  nothing  in  the  act  of  1913  to  show'  which  of  these 
amendments  with  the  same  section  numbering  the  legislature 
intended  to   amend.      See   note   to    §  1758. 

§1759.     LEVY    AND    APPORTIONMENT    OF    SAME 

[repealed]. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
495;  amended  May  26,  1911,  Stats,  and  Amdts.  1911,  p.  1139;  re- 
pealed June  10,  1915,  Stats,  and  Amdts.  1915,  p.  1404.  In  eflfeet 
August    9,    1915. 

§  1760.  LEVY  OF  TAX  FOR  SAID  HIGH-SCHOOL 
FUND.  [STATE  HIGH-SCHOOL  FUND.]  It  shall  be  the 
duty  of  the  state  controller,  annually,  between  the  tenth  day 
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of  August  and  the  first  day  of  September,  at  the  time  he  is 
required  to  estimate  the  amount  necessary  for  other  school 
purposes,  to  estimate  the  amount  necessary  for  the  support  of 
high-schools.  This  amount  he  shall  estimate  by  determining 
the  amount  required  at  fifteen  dollars  per  pupil  in  average 
daily  attendance  in  all  the  duly  established  high-schools  of 
the  state  for  the  last  preceding  school  year,  as  certified  to  him 
by  the  state  superintendent  of  public  instruction. 

The  state  controller  and  state  treasurer  shall  each  year 
transfer  from  the  "revenues  from  the  taxes  provided  in  sec- 
tion fourteen  of  article  thirteen  of  the  constitution  of  the  state 
of  California,  together  with  all  other  state  revenues,  to  a  sep- 
arate fund,  hereby  created,  to  be  called  the  "state  high-school 
fund,"  the  amount  so  estimated  by  the  state  controller. 

Hiiotorj-:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
497;  amended  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1246.  lu 
effect  immediately. 

In  order  to  earry  into  effeet  the  provi.sions  of  paragraph  (e) 
of  section  fourteen  of  article  thirteen  of  the  constitution  of  the 

State  of  California,  in  so  far  as  the  same  relates  to  the  public 
school   system,   this   section   was   amended   as   above   given. 

§  1761.  APPORTIONMENT  OF  SAME.  The  money 
paid  into  the  state  high-school  fund  is  hereby  appropriated 
w^ithout  reference  to  fiscal  years  for  the  use  and  support  of 
regularly  established  high-schools  and  is  exempt  from  the 
provisions  of  part  three,  title  one,  chapter  three,  article 
eighteen,  of  this  code,  relating  to  the  state  board  of  exam- 
iners. The  money  in  said  state  high-school  fund  shall  be 
apportioned  to  the  high-schools  of  the  state  by  the  state  su- 
perintendent of  public  instruction  in  the  following  manner: 
He  shall  apportion  one-third  of  the  annual  amount  among 
the  high-schools  and  high-school  districts  of  the  state  which 
have  been  formed  or  established  under  the  laws  of  the  state 
or  have  been  recognized  as  existing  under  the  high-school 
laws  of  the  state  and  have  maintained  the  grade  of  instruction 
required  by  law  of  the  high-schools,  irrespective  of  the  num- 
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ber  of  pupils  enrolled  or  in  average  daily  attendance  therein: 
the  remaining  two-thirds  of  the  annual  amount  he  shall  ap- 
portion among  such  schools  pro  rata  upon  the  basis  of  aver- 
age daily  attendance  as  shown  by  the  official  reports  of  the 
count}^  or  city  and  county  school  superintendents  for  the  last 
preceding  school  year;  Upon  making  such  [apportionments] 
the  superintendent  of  public  instruction  shall  draw  his  order 
upon  the  state  controller  for  the  amount  apportioned  to  each 
high-school  district  or  county  high-school,  in  favor  of  the 
treasurer  of  the  county,  or  city  and  county  in  which  such 
county  high-school  is  established,  or  of  the  county,  or  city 
and  county,  whose  superintendent  of  schools  has  jurisdiction 
over  such  high-school  district. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
497.     In  effect  on  the  first  day   of  July,   1909. 

§1762.  WARRANTS  ON  SAME.  The  state  controller 
must  keep  a  separate  account  of  the  state  high-school  fund 
and  must  on  the  first  Monday  in  January  and  on  the  first 
Monday  in  July  in  every  year  report  to  the  superintendent 
of  public  instruction  a  statement  of  all  moneys  belonging  to 
the  said  fund.  He  must  draw  his  warrant  on  the  state  treas- 
urer in  favor  of  any  county  or  city  and  county  treasurer  when- 
ever such  treasurer  presents,  with  his  indorsement  an  order 
drawn  by  the  superintendent  of  public  instruction  against  the 
state  high-school  fund,  and  the  state  treasurer  is  hereby  au- 
thorized to  pay  the  same. 

HLstory:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p.- 
497.     In  effect  on   the  first  day   of  July,   1909. 

§  1763.     DISBURSEMENT  OF  HIGH-SCHOOL  FUNDS. 

All  taxes  levied  and  collected  under  the  provisions  of  section 
seventeen  hundred  and  fifty-seven  shall  be  placed  by  the 
county  treasurer  receiving  the  same  in  a  special  fund  to  the 
credit  of  the  high-school  district,  or  county  high-school  for 
which  the  same  were  levied,  and  used  only  for  the  purposes 
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for  which  the  same  were  levied;  and  all  moneys  apportioned 
to  any  high-school  district  or  county  high-school  under  the 
provisions  of  section  seventeen  hundred  fifty-nine  and  seven- 
teen hundred  and  sixty-one  shall  be  placed  by  the  county 
treasurer  receiving  the  same  in  the  special  fund  of  the  high- 
school  district  or  county  high-school  to  which  the  same  is 
apportioned.  County  high-school  or  high-school  district 
funds  shall  be  paid  out  upon  the  order  of  the  county  board  of 
education  or  the  high-school  board,  or  of  the  executive  com- 
mittee when  such  committee  are  authorized  to  draw  the  same, 
signed  by  the  president  and  clerk  of  the  high-school  board  or 
county  board  of  education.  The  money  apportioned  to  any 
high-school  or  high-school  district  from  the  state  high-school 
fund  shall  be  used  only  for  the  payment  of  teachers'  salaries. 
Such  orders  shall  be  drawn  and  itemized,  and  presented  to, 
and  acted  upon  by,  the  superintendent  of  schools  having  juris- 
diction over  such  high-school  district  and  the  auditor  of  his 
county,  in  the  same  manner,  as  the  orders  of  boards  of  school 
trustees  of  school  districts. 

Hi-story:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
497.     In  effect  on  the  first  day   of  July,   1909. 

[Repealing  clause.]  Sec.  3.  Sections  sixteen  hundred  sixty- 
nine,  sixteen  hundred  seventy,  sixteen  hundred  seventy-one, 
sixteen  hundred  seventy-one  a  and  sixteen  hundred  eighty- 
one  of  the  Political  Code;  and  an  act  entitled  "l\n  act  to  pro- 
vide for  the  change  of  name  of  high-school  districts  and 
union  high-school  districts  and  the  manner  of  making  such 
change,"  approved  March  23,  1907,  and  an  act  entitled  "An 
act  relating  to  the  meeting  place  of  high-school  boards  with 
municipal  corporations,"  which  became  a  law  without  the 
governor's  approval  March  15,  1901,  and  an  act  entitled  "An 
act  creating  a  fund  for  the  benefit  and  support  of  high-schools 
and  providing  for  its  distribution,  and  repealing  an  act  en- 
titled 'An  act  creating  a  fund  for  the  benefit  and  support 
of  high-schools  and  providing  for  its  distribution,'    approved 
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March  2.  1903,"  approved  March  6,  1905,  and  all  acts  amend- 
atory of  said  last  mentioned  act,  are  hereby  repealed; 

[Saving  clause.]  Provided,  that  where  the  provisions  of 
this  act  are  substantially  the  same  as  said  repealed  statutes [,] 
they  shall  be  construed  as  continuations  thereof  and  not  as 
new  enactments,  and  provided  further,  that  all  high-schools 
established  and  high-school  districts  organized  under  the  pro- 
visions of  said  repealed  statutes  shall  be  continued  in  exist- 
ence under  the  provisions  of  this  act;  and  provided  further, 
that  nothing  in  this  act  shall  alTect  the  validity  or  legalitj- 
of  any  bonds  of  any  high-school  district  issued  and  sold  prior 
to  the  taking  effect  of  this  act;  and  provided  further,  that 
wliere  an  election  has  been  held  prior  to  the  taking  effect  of 
this  act,  upon  the  question  of  issuing  bonds  of  any  high- 
school  district,  and  said  election  has  been  legally  called  and 
held  in  accordance  with  said  repealed  statutes,  and  two-thirds 
of  the  electors  voting  at  such  election  have  voted  in  favor  of 
issuing  such  bonds,  said  election,  and  all  subsequent  proceed- 
ings in  regard  to  such  bonds  taken  in  accordance  with  said  re- 
pealed statutes  before  this  act  becomes  effective,  shall  be  valid 
and  effectual  for  all  purposes  and  all  further  proceedings  for 
the  sale  of  such  bonds  shall  be  had  in  accordance  with  the 
provisions  of  this  act. 

[In  effect  when.]  Sec.  4.  This  act  shall  take  effect  on  the 
f^rst  day  of  July,  1909. 

Hi.storj-:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
49S. 

§  1764.  ESTIMATE  OF  HIGH-SCHOOL  FUND  NEED- 
ED. The  county  superintendent  of  every  county,  and  every 
city  and  county,  must,  at  least  fifteen  days  before  the  first 
day  of  the  month  in  which  the  supervisors  of  such  county, 
or  city  and  county,  are  required  by  law  to  levy  the  amount 
of  taxes  required  for  county,  or  city  and  county  purposes, 
furnish  to  the  board  of  supervisors  and  to  the  auditor,  re- 
spectively, an  estimate  in  writing  of  the  minimum  amount  of 
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the  county,  or  the  city  and  county,  high-school  fund  needed 
for  the  current  school  year.  This  amount  he  shall  estimate 
in  the  following  manner:  He  shall  allow  sixty  dollars  for 
each  pupil  residing  in  his  county,  in  average  daily  attend- 
ance upon  a  duly  established  high-school  of  his  county  or  an 
adjoining  county;  provided,  that  he  shall  not  include  in  such 
estimate  the  average  daily  attendance  of  any  pupil  attending 
high-school  in  an  adjoining  county,  unless  such  pupil  resides 
in  a  joint  union  high-school  district,  or  unless  the  attendance 
of  such  pupil  has  been  approved  in  writing  by  the  superin- 
tendent of  schools  of  the  county  in  which  he  resides.  To  the 
amount  thus  estimated  he  shall  add  an  amount  sufficient  to 
reimburse  all  the  high-school  districts  of  his  county,  for 
money  actually  expended  by  them  for  transportation  of  pu- 
pils living  in  territory  in  the  county  not  included  in  any  high- 
school  district,  and  attending  the  high-schools  of  the  county; 
provided,  that  the  high-school  board  of  each  high-school  dis- 
trict educating  such  pupils  shall,  on  or  before  August  fif- 
teenth, file  with  the  superintendent  of  schools  a  statement 
showing  the  names,  and  total  number  of  months  attendance 
of  all  such  pupils,  and  the  total  amount  expended  for  their 
transportation;  and  provided,  further,  that  the  superintendent 
of  schools  shall  not  include  in  such  estimate,  an  amount  for 
transportation  exceeding  five  dollars  per  month  for  each  pu- 
pil so  attending;  provided,  further,  that  if  this  amount  is  less 
than  sufficient  to  raise  a  sum  equal  to  two  hundred  and  fifty 
dollars  per  teacher,  not  exceeding  four  teachers  for  each  high- 
school  of  the  county,  employed  for  full  time  during  the  pre- 
ceding school  year,  then  the  minimum  amount  to  be  raised 
shall  be  two  hundred  and  fifty  dollars  for  each  teacher,  not 
exceeding  four  teachers  for  each  high-school  of  the  county, 
employed  for  full  time  during  the  preceding  school  year. 

[New  high-school  district.]  Whenever  a  new  high-school 
district  has  been  formed  between  the  first  day  of  May  and  the 
fifteenth  day  of  August  next  preceding  the  date  of  the  filing 
of  said  estimate,  from  territory  lying  wholly  or  parth"  within 
the  county,  the  county  superintendent  of  schools,  in  making 

709 


§1764  POLITICAL   CODE.  [Pt.III,Tit.IlI. 

such  estimate,  shall  include  on  account  of  such  new  high- 
school  district,  the  sum  of  one  thousand  dollars  or  such  pro- 
portion thereof  as  the  assessed  valuation  of  property  in  his 
co.unty  and  in  such  new  high-school  district,  bears  to  the  total 
assessed  valuation  of  such  high-school  district. 

[Levy  of  county  high-school  tax.]  The  board  of  super- 
visors of  such  county,  or  city  and  county,  must,  annually,  at 
the  time  and  in  the  manner  of  levying  other  county  taxes, 
levy  and  cause  to  be  collected  for  the  county,  or  city  and 
county,  high-school  fund,  a  tax  to  be  known  as  the  county 
high-school  tax,  the  minimum  rate  of  which  shall  not  be  less 
than  sufficient  to  raise  the  minimum  amount  estimated  to  be 
raised  by  the  county  superintendent  as  hereinbefore  provided. 

[Pupils  attending  in  adjoining  county.]  Before  apportion- 
ing any  of  the  county  high-school  fund  to  the  high-school 
districts  of  his  county,  the  county  superintendent  of  schools 
shall  draw  an  order  on  the  county  auditor  against  such  fund 
in  favor  of  the  superintendent  of  schools  of  any  adjoining 
county  in  which  pupils  from  his  county  are  attending  high- 
school,  for  an  amount  computed  at  sixty  dollars  per  pupil 
in  average  daily  attendance  for  all  such  pupils;  provided, 
that  the  superintendent  of  schools  of  such  adjoining  county 
shall^  file  with  the  county  superintendent  of  schools,  on  or 
before  the  fifteenth  day  of  August,  a  report  showing  the 
names  of  pupils  residing  in  the  county  and  attending  high- 
school  in  such  adjoining  county,  and  the  total  average  daily 
attendance  of  all  such  pupils  during  the  preceding  school 
year.  The  county  auditor  of  said  county  shall  draw  his  war- 
rant as  directed  by  the  superintendent  of  schools  and  the 
county  treasurer  shall  pay  the  same.  A  superintendent  of 
schools  in  whose  favor  such  order  is  drawn  shall  pay  the 
amount  of  said  money  into  the  county  treasury  to  the  credit 
of  the  high-school  or  schools  educating  the  children  from 
the  county  paying  such  money.  The  superintendent  of  schools 
shall  then  apportion  to  each  high-school  district  within  his 
county,  an  amount  sufificient  to  reimburse  said  high-school 
district   for   money   actually   expended   for   transportation    of 
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pupils  residing  in  territory  in  the  county  not  included  in  any 
high-school  district,  and  attending  such  high-school  during 
the  preceding  school  year;  provided,  such  amount  shall  not 
exceed  five  dollars  per  month  for  each  pupil  so  attending. 

[Apportionment  to  districts.]  The  money  paid  into  the 
county  high-school  fund  or  money  remaining  after  payments 
or  apportionments  hereinbefore  required  have  been  made  shall 
be  apportioned  to  the  high-school  districts  of  the  county  by 
the  superintendent  of  schools  in  the  following  manner:  He 
shall  first  apportion  to  each  new  high-school  district  as  here- 
inbefore defined,  one  thousand  dollars,  and  to  each  high- 
school  district,  established  previous  to  the  first  day  of  May 
next  preceding  on  account  of  each  full-time  day  high-school 
maintained  therein,  two  hundred  and  fifty  dollars  for  each 
teacher  employed  for  full  time  during  the  preceding  school 
year,  and  on  account  of  each  evening  high-school  maintained 
therein,  one  hundred  and  twenty-five  dollars  for  each  teacher 
employed  for  full  time  during  the  preceding  school  year; 
provided,  that  no  high-school  shall  receive  an  apportionment 
on  this  basis  for  more  than  four  teachers;  and  provided,  fur- 
ther, that  no  money  shall  be  apportioned  to  any  high-school 
which  does  not  employ  for  full  time  at  least  one  teacher  the 
first  year,  nor  to  any  high-school  organized  for  two  or  more 
years  which  does  not  employ,  for  full  time,  at  least  two 
teachers.  The  remaining  funds  the  county  superintendent 
shall  apportion  among  the  high-school  districts  pro  rata 
upon  the  basis  of  average  daily  attendance  during  the  pre- 
ceding school  year.  Whenever  a  high-school  district  lies 
partly  in  one  county,  and  partly  in  another,  the  county  super- 
intendent must  apportion  to  such  district,  such  proportion 
of  the  school  money  to  which  such  district  is  entitled,  as  the 
number  of  pupils  in  average  daily  attendance,  residing  in 
that  portion  of  the  district  situated  in  his  county,  bears  to 
the  total  number  of  pupils  in  average  daily  attendance  in 
the  entire  district,  as  shown  by  the  principal's  annual  report 
for   the   preceding  school  year. 

[Availability  of  money.]     All   moneys  apportioned   to   any 
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high-school  district  under  the  provisions  of  this  section  shall 
be  available  for  the  maintenance  of  any  high-school  located 
in  such  district,  for  the  current  school  year,  and  shall  be 
paid  out  in  the  same  manner  that  high-school  district  funds 
are  paid  out.  As  provided  elsewhere  in  this  code,  the  high- 
school  board  of  any  high-school  district  may  file  with  the 
board  of  supervisors  an  estimate  of  the  amount  of  money, 
in  excess  of  state  and  county  moneys,  required  for  building 
and  maintenance  of  the  high-school  of  such  district  for  the 
current  school  year.  No  charge  for  tuition  shall  be  made  in 
any  high-school  district  of  this  state. 

[Repealing  clause.]  Sec.  2.  Sections  seventeen  hundred 
fifty-eight  and  seventeen  hundred  fifty-nine  of  the  Political 
Code  are  hereby  repealed. 

History:  Enactment  approved  June  10,  1915,  Stats,  and 
Amdts.   1915,  p.   1401.     In  effect  August  9,  1915. 


712 


ch.III.art.XVL] 


COUNTY   BOARDS. 


§1768 


ARTICLE  XVI. 


COUNTY   BOARDS   OF    EDUCATION. 


176S 
1769 
1770 
1771 
1772 
1773 
1774 
1775 
1776 

1777 
1778 
1779 


County    boards,    how   composed. 

President  and  ex  officio  secretarj-   [repealed]. 

Meetings   of  county   board   of   education. 

Power  of  county  boards  of  education. 

May    grant  certificates    upon    examination. 

Examination,   how   conducted. 

Standing    to    be    indorsed    on    certificate. 

County   boards   of  education.     Duties  of. 

Members   of   board   prohibited    from   preparing   any    one 

for  examination  for  teacher's  certificate. 
Compensation   of  board    [repealed]. 

Permanent   certificates   to    teacliers,    wlao    may   issue. 
Post-graduate  course  for  grammar  scliools. 


§1768.  COUNTY  BOARDS,  HOW  COMPOSED.  1.  Ex- 
cept in  any  city  'and  county,  there  shall  be  a  county  board  of 
education,  which  shall  consist  of  the  county  superintendent  of 
schools  and  of  four  other  members,  appointed  by  the  board  of 
supervisors  of  the  county. 

2.  [Qualification.]  A  majority  of  the  members  appointed 
by  the  board  of  supervisors  shall  be  experienced  teachers, 
holding  not  lower  than  grammar-school  certificates  in  full 
force  and  effect. 

3.  [Board  of  supervisors  shall  appoint.]  At  their  last  reg- 
ular meeting  preceding  the  first  day  of  July,  in  the  year 
nineteen  hundred  and  three,  the  board  of  supervisors  shall  ap- 
point two  persons  to  serve  on  said  board  of  education  for 
the  period  of  two  years;  and  thereafter,  each  and  every  year, 
the  board  of  supervisors  at  the  last  regular  meeting  preceding 
the  first  day  of  July,  shall  appoint  two  persons  to  serve  on 
said  board  of  education  for  the  period  of  two  years;  pro- 
vided, that  in  all  counties  in  which  there  are  one  or  more 
high-schools  at  least  one   of  the   appointive   members  of   the 
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board  of  education  for  such  county  or  counties  shall  hold  a 
certificate  of  the  high-school  grade. 

4.  [When  superintendent  may  appoint.]  If  the  board  of 
supervisors  of  any  county  refuse  or  neglect  to  appoint  mem- 
bers of  the  county  board  of  education,  as  provided  in  sub- 
division three  of  this  section,  it  shall  be  the  duty  of  the  county 
superintendent  to  appoint  them. 

Should  a  vacancy  occur  at  any  time  in  the  county  board  of 
education,  it  shall  be  the  duty  of  the  board  of  supervisors  to 
appoint  a  party  to  fill  such  vacancy. 

5.  [Qualifying,  time.]  The  members  of  the  county  board 
of  education,  elected  or  appointed,  shall  qualify  within  ten 
days  after  receiving  notice  of  their  election  or  appointment. 

6.  [Organization.]  The  county  board  of  education  shall 
organize  on  the  first  meeting  subsequent  to  the  first  day  of 
July  in  each  year,  by  electing  one  of  their  number  president 
of  the  board.  The  county  superintendent  shall  be  ex  officio 
secretary  of  the  board. 

7.  [Quorum.]  For  the  transaction  of  business  three  mem- 
bers shall  constitute  a  quorum;  but  no  teacher's  certificate 
shall  be  issued,  renewed,  or  revoked,  nor  shall  any  books  or 
apparatus  be  adopted,  except  by  an  affirmative  vote  of  at 
least  three  members  of  the  board.  On  the  call  of  any  mem- 
ber, the  ayes  and  nays  shall  be  taken  upon  any  proposition, 
and  the  vote  shall  be  recorded  in  the  minutes  of  the  board. 

[Repealing  clause.]  Sec.  2.  All  acts  or  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

History' :  Original  article  and  section,  relating  to  county 
boards  of  education,  enacted  March  12,  1S72;  amended  February 
14,  1876,  Code  Amdts.  1875-6,  p.  28;  April  7,  1880,  and  titlte 
changed  to  county  boards  of  education.  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  40;  March  15,  1889,  Stats,  and  Amdts.  1889,  p.  191: 
March  23,  1893,  Stats,  and  Amdts.  1893,  p.  257;  March  21,  1903, 
Stats,  and  Amdts.  1903,  pp.   360-361. 
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§  1769.     PRESIDENT  AND  EX  OFFICIO  SECRETARY 

[repealed]. 

History:  Enacted  March  12,  1872;  amended  February  14, 
1876,  Code  Amdts.  1875-6,  p.  28;  April  7,  1880,  Code  Amdts.  ISSO 
(Pol.  C.  pt.),  p.  41;  repealed  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.   276. 

§  1770.  MEETINGS  OF  COUNTY  BOARD  OF  EDUCA- 
TION. (1)  Each  county  board  of  education  shall  meet  semi- 
annually at  such  time  as  they  may  determine.  Special  meet- 
ings may  be  called  by  the  superintendent  whenever,  in  his 
judgment,  the  exigencies  of  the  schools  may  require  them  to 
be  held.  Upon  the  request  of  any  three  members,  in  writ- 
ing, the  superintendent  shall  call  a  special  meeting.  Notice 
of  all  semi-annual  meetings  shall  be  given  by  the  secretary 
at  least  ten  days  prior  to  the  time  of  meeting.  No  business 
shall  be  transacted  at  a  special  meeting,  except  as  provided 
in  subdivision  two  of  this  section,  other  than  such  as  may  be 
specified  in  the  call  of  the  secretary. 

(2)  [Examination  of  applicants  for  certificates.]  x\t  the 
semi-annual  meetings  only,  the  board  shall  examine  appli- 
cants for  certificates  to  teach  in  the  public  schools.  All  ex- 
amination papers  for  teachers'  certificates  shall  be  kept  on 
file  in  the  ofifice  of  the  superintendent  of  schools  for  at  least 
one  year,  and  shall  be  open  for  the  inspection  of  the  appli- 
cants or  their  authorized  agents.  Certificates  upon  creden- 
tials may  be  granted,  and  unexpired  certificates  may  be  re- 
newed, at  any  meeting  of  the  board. 

(3)  [Compensation  of  members.]  The  board  of  supervis- 
ors shall  allow  to  each  member  of  the  county  board  of  edu- 
cation a  compensation  of  five  dollars  a  day  for  his  services, 
and  the  same  rate  of  mileage  as  is  allowed  to  the  members 
of  the  board  of  supervisors  of  the  county.  The  secretary 
shall  be  allowed  the  sum  of  five  dollars  per  day  for  the 
actual  time  that  the  board  may  be  in  session;  said  compen- 
sation of  the  members  of  the  board,  and  of  the  superintend- 
ent, shall  be  payable  out  of  the  same  fund  and  in  the  same 
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manner   as    the    salary   of   the    superintendent    of    schools    is 
paid. 

(4)  [Expenses  a  county  charge.]  All  expenses  for  print- 
ing required  by  the  county  board  of  education,  and  all  inci- 
dental expenses  incurred  for  stationery  or  other  purposes  in 
the  performance  of  their  duties,  shall  be  audited  and  paid 
as  other  claims  against  the  general  fund  of  the  county  are 
paid. 

Histcry:  Enacted  March  12,  1S72;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  102;  March  16,  1878,  Code  Amdts.  1877-8, 
p.  30;  April  7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  41;  March 
4,  1881,  Stats,  and  Amdts.  1881,  p.  44;  March  15,  1889,  Stats,  and 
Amdts.  1889,  p.  191;  March  23,  1893,  Stats,  and  Amdts.  1893,  p. 
258;  March. 23,  1901,  Stats,  and  Amdts.  1900-1,  p.  670;  amended 
March  9,  1907,  Stats,  and  Amdts.  1907,  p.  189,  Kerr's  Stats,  and 
Amdts.    1906-7,   p.    104. 

§  1771.  POWERS  OF  COUNTY  BOARDS  OF  EDUCA- 
TION.    Count}'  boards  of  education  have  power: 

1.  To  adopt  rules  and  regulations,  not  inconsistent  with  the 
laws  of  this  state,  for  their  own  government. 

2.  [Examination  of  teachers.]  To  prescribe  and  enforce 
rules  for  the  examination  of  teachers,  to  examine  applicants 
for  elementary  school  certificates  and  to  establish  a  standard 
of  proficiency  which  will  entitle  the  person  examined  to  a 
certificate. 

3.  [Granting  of  certificates.]  To  grant,  in  accordance  with 
sections  seventeen  hundred  and  seventy-two  and  seventeen 
liundred  and  seventy-five  of  this  code,  the  following  certifi- 
cates, renewable  at  the  opti6n  of  the  board: 

(a)  Secondary  school  certificates,  authorizing  the  holders 
to  teach  in  any  secondary  or  elementary  school  in  the 
county. 

(b)  Elementary  school  certificates,  authorizing  the  holders 
to  teach  in  any  elementary  school  of  the  county,  and  in  the 
first  two  years  of  any  intermediate-school  course  established 
as  provided  in  section  one  thousand  seven  hundred  and  fifty  a 
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of  the  Political  Code;  provided,  that  holders  of  elementary 
school  certificates  who  have  completed  two  years  of  work  in 
a  college,  or  one  j^ear  of  work  in  a  college  in  addition  to  a 
normal  school  course,  under  regulations  prescribed  by  the 
state  board  of  education,  may  teach  in  the  third  year  of  any 
intermediate-school  course. 

(c)  Preliminary  elementary  school  certificates,  authorizing 
the  holders  to  do  cadet-teaching  without  salary  in  any  ele- 
mentary school  of  the  county. 

(d)  Preliminary  secondary  school  certificates,  authorizing 
the  holders  to  do  cadet-teaching  without  salary  in  any  sec- 
ondary school  of  the  county. 

(e)  Kindergarten-primary  certificates,  authorizing  the  hold- 
ers to  teach  in  any  kindergarten  class  in  the  county. 

(f)  Special  certificates,  authorizing  the  holders  to  teach  in 
the  schools  of  the  county  such  branch  or  branches  of  learn- 
ing and  in  such  grades  as  are  named  in  such  certificates.  No 
special  certificate  shall  be  granted  to  teach  in  any  school,  a 
subject  other  than  those  included  under  the  manual  and  fine 
arts,  vocal  and  instrumental  music,  physical  culture,  agricul- 
ture, commercial  branches  and  technical,  household  and  in- 
dustrial  arts,  and  other  vocational  arts  not  herein   specified. 

(g)  Preliminary  special  certificates,  authorizing  the  hold- 
ers to  do  cadet-teaching  without  salary,  in  the  special  branch 
named  in  such  certificate,  in  any  elementary  or  secondary 
school  in  the  county. 

4.  [Granting  of  permanent  certificates.]  To  grant,  in  ac- 
cordance with  subdivision  four  of  section  seventeen  hundred 
and  seventy-five  of  this  code,  permanent  certificates  of  the 
grade  and  kind  designated  therein.  Every  certificate,  except 
a  permanent  certificate,  shall  be  valid  for  six  years;  pro- 
vided, that  when  any  certificate  shall  be  granted  on  a  recom- 
mendation that  has  been  given  for  a  limited  period  only,  such 
certificate  shall  not  be  valid  for  a  longer  period  than  that 
specified  in  the  recommendation;  provided  further,  that  any 
preliminary  elementary  school  certificate,  or  any  elementary 
school  certificate  or  any  special  certificate  granted  to  a  can- 
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didate  who  has  not  had  at  least  one  year  of  experience  in 
teaching,  shall  not  be  valid  for  a  longer  period  than  two 
years.  All  certificates  must  be  issued  upon  the  blank  form 
prepared  by  the  superintendent  of  public  instruction,  and 
must  have  the  impress  of  the  seal  of  the  county  board  of 
education. 

5.  To  adopt  a  list  of  books  and  apparatus  for  district  school 
libraries  and  books  for  supplementary  use  in  elementary 
schools  in  their  respective  counties  and  cities  and  counties, 
as  required  by  section  seventeen  hundred  and  twelve  of  the 
Political  Code;  provided,  that  no  pupil  shall  be  required  to 
purchase  said  supplementary  books,  and  pupils  must  be  ex- 
pressly notified  by  teachers  that  it  is  not  required  or  desirable 
that  such  books  for  supplementary  use  be  purchased  by  pu- 
pils or  parents. 

[Supplementary  books  paid  for  by  district.]  When  supple- 
mentary books  are  purchased,  they  must  be  paid  for  by  the 
school  district.  Except  in  cities  having  a  city  board  of  edu- 
cation, to  prescribe  and  enforce  in  the  public  schools  a  course 
of  study  and  the  use  of  a  uniform  series  of  text-books. 

6.  [Revocation  of  certificates.]  To  revoke  or  suspend,  for 
immoral  or  unprofessional  conduct,  evident  unfitness  for 
teaching,  or  persistent  defiance  of,  and  refusal  to  obey  the 
laws  regulating  the  duties  of  teachers,  the  certificates  grant- 
ed by  them.  But  no  certificate  shall  be  revoked  or  suspended 
until  after  a  hearing  before  the  county  board  of  education, 
and  then  only  upon  the  affirmative  vote  of  at  least  four  mem- 
bers of  the  board. 

[Charges  against  teachers  to  be  submitted  in  writing.]    All 

charges  of  immoral  or  unprofessional  conduct,  of  evident  un- 
fitness for  teaching,  or  persistent  defiance  of,  and  refusal  to 
obey  the  laws  regulating  the  duties  of  teachers,  shall  be  pre- 
sented to  the  board  in  writing  and  shall  be  verified  under 
oath.  Notice  of  the  time  of  hearing  and  a  full  and  complete 
copy  of  the  charges  shall  be  furnished  to  the  accused  at  least 
ten  days  before  the  hearing. 
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[Impartial  hearing.]  The  accused  shall  be  given  a  fair  and 
impartial  hearing  and  shall  have  the  right  to  be  represented 
by  counsel.  The  hearing  shall  be  governed  by,  and  conducted 
under,  the  rules  of  the  board. 

7.  To  keep  a  record  of  their  proceedings. 

8.  To  issue  diplomas  of  graduation  from  any  of  the  public 
elementary  schools  of  the  county,  except  in  cities  having 
b'oards  of  education,  vi^hich  diplomas  shall  be  designed  by 
the  superintendent  of  public  instruction,  and  distributed  as 
other  blanks  from  his  office.  Said  diplomas  of  graduation 
shall  be  signed  by  the  president  and  secretary  of  the  board 
of  education. 

9.  [Adopt  official  seal.]  To  adopt  and  use  in  authentica- 
tion of  their  acts,  an  official  seal,  and  to  have  such  printing 
done  as  may  be  necessary  in  the  discharge  of  their  duties. 

History:  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  102;  March  16,  1878,  Code  Amdts.  1S77-8, 
p.  30;  April  7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  41;  March 
4,  1881,  Stats,  and  Amdts.  1881,  p.  44;  March  15,  1889,  Stats,  and 
Amdts.  1889,  p.  191;  March  23,  1893,  Stats,  and  Amdts.  1893,  p. 
258;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  670;  April  17, 
1909,  Stats,  and  Amdts.  1909,  p.  976;  May  22,  1915,  Stats,  and 
Amdts.   1915,  p.   773.     In  effect  August  8,   1915. 

§  1772.  MAY  GRANT  CERTIFICATES  UPON  EXAM- 
INATION. County  boards  of  education  may,  on  examina- 
tion, grant  elementary  school  certificates  to  candidates  w^ho 
comply  with   the   following  requirements: 

(a)  [Education  or  experience.]  Candidates  shall  present 
satisfactory  written  or  documentary  evidence  that  they  have 
completed  a  four-year  high-school  course  or  the  equivalent 
thereof,  or  give  evidence  of  four  years  of  successful  experi- 
ence in  teaching.  In  determining  such  equivalent,  the  board 
may  take  cognizance  of  any  adequate  evidence  of  preparation 
a  candidate  may  present. 

(b)  [Subjects  for  examination.]  Candidates  shall  have 
passed  a  satisfactory  examination  given  by  such  county  board 
of    education,    in    the    following    studies:      Reading,    English 
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grammar  and  composition,  English  and  American  literature, 
spelling  and  defining,  penmanship,  drawing,  vocal  music, 
bookkeeping,  arithmetic,  algebra  to  quadratics,  plane  geom- 
etry, geography  (physical,  political  and  industrial),  physiol- 
ogy anl  hygiene,  history  of  the  United  States,  civics,  history 
(ancient,  medieval  and  modern),  school  law,  methods  of 
teaching  and  one  of  the  following:  Elementary  physics,  ele- 
mentary chemistry,  biology. 

History:  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  102;  February  14,  1876,  Code  Amdts. 
1875-6,  p.  28;  April  7,  1S80,  Code  Amdts.  1880  (Pol.  C.  pt.),  p. 
42;  March  15,  1889,  Stats,  and  Amdts.  1889,  p.  193;  March  23, 
1893,  Stats,  and  Amdts.  1893,  p.  260;  March  23,  1901,  Stats,  and 
Amdts.  1900-1,  p.  672;  May  22,  1915,  Stats,  and  Amdts.  1915,  p. 
775.     In  effect  August  8,  1915. 


§  1773.  EXAMINATION,  HOW  CONDUCTED.  All  ex- 
aminations shall  be  in  writing  in  answer  to  questions  formu- 
lated by  the  board  of  education.  The  said  board  shall  also 
examine  all  applicants,  orally,  touching  the  questions  asked 
and  such  other  matters  in  connection  therewith  as  shall  have 
a  tendency  to  demonstrate  the  fitness  of  the  applicant  to  as- 
sume the  duties  of  teacher.  The  said  board  shall  ask  ques- 
tions of  practical  utility,  with  a  view  of  ascertaining  the 
knowledge  and  ability  of  the  applicant.  All  examinations 
shall  be  public. 

Hi.story:'  Enacted  March  12,  1872;  amended  March  28,  1S74, 
Code  Amdts.  1873-4,  p.  103;  March  15,  1887,  Code  Amdts.  1SS6-7, 
p.   130;  March  15.   1889,  Stats,  and  Amdts.   1889,  p.   193. 

§  1774.  STANDING  TO  BE  INDORSED  ON  CERTIFI- 
CATE.' The  standing  of  each  applicant  in  each  study,  and 
in  the  class,  must  be  indorsed  on  the  back  of  each  certificate 
issued  upon  examination,  otherwise  it  is  not  a  valid  certificate. 

History:  Enacted  March  12,  1872;  amended  April  7,  1880, 
Code  Amdts.  1880    (Pol.  C.  pt.),  p.  42. 
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§  1775.     COUNTY  BOARDS  OF  EDUCATION.  DUTIES 

OF.     1.   County  boards  of  education  may,  without  examina- 
tion,  grant   certificates   as   follows: 

(a)  High-school  certificates:  (1)  To  the  holders  of  creden- 
tials approved  by  the  state  board  of  education  in  accordance 
with  subdivision  fifth  (a)  of  section  fifteen  hundred  and 
nineteen  of  this  code;  (2)  to  the  holders  of  special  creden- 
tials issued  by '  said  state  board  in  accordance  with  subdi- 
vision fifth  (b)'  of  section  fifteen  hundred  and  nineteen  of  this 
code;  (3)  to  holders  of  high-school  certificates  issued  by  any 
county  or  city  and  county  board  of  education  in  this  state. 

(b)  Elementary  school  certificates:  To  holders  of  the  fol- 
lowing credentials:  (1)  Life  diplomas  or  certificates  of  any 
state;  provided,  the  state  board  of  education  in  this  state  shall 
have  decided  that  said  diplomas  or  certificates  represent  ex- 
perience and  scholarship  equivalent  to  the  requirements  for 
the  elementary  life  diploma  in  California;  (2)  California  state 
normal  school  diplomas,  San  Francisco  city  normal  school 
diplomas  heretofore  granted,  and  other  normal  school  di- 
plomas; provided,  that  the  state  board  of  education  of  this 
state  shall  have  recommended  the  normal  school  issuing  said 
diploma  as  being  of  equal  rank  with  the  state  normal  schools 
of  California;  (3)  elementary  school  certificates  of  any  coun- 
t3%  or  cit}'  and  county,  of  California. 

(c)  Preliminary  elementary  school  certificates:  To  stu- 
dents of  a  California  state  normal  school,  who  present  a  rec- 
ommendation from  such  normal  school  that  such  certificate 
be    granted. 

(d)  Preliminary  secondary  school  certificates:  To  grad- 
uate students  of  any  university  accredited  by  the  state,  board 
of  education,  who  present  a  recommendation  from  such  uni- 
versity that  such  certificate  be  granted. 

(e)  Kindergarten-primary  certificates:  (1)  To  the  holders 
of  kindergarten-primary  certificates  of  any  count3^  or  city 
and  county,  of  California;  (2)  to  the  holders  of  diplomas  oi 
graduation  from  the  kindergarten  department  of  any  state 
normal  school  in  this  state;   (3)   to  the  liolders  of  credentials 

721 


§  1775  POLITICAL   CODE.  [Pt.III.Tit.IlI. 

showing  that  the  applicant  has  had  professional  kindergarten 
training  in  an  institution  approved  by  the  state  board  of  edu- 
cation, and  also  a  general  education  equivalent  to  the  re- 
quirements for  graduation  from  the  kindergarten  depart- 
ment of  a  California  state  normal  school. 

(f)  Special  certificates:  (1)  To  the  holders  of  credentials 
approved  by  the  state  board  of  education,  in  accordance  with 
subdivision  fifth  (c)  of  section  fifteen  hundred  and  nineteen 
of  this  code;  (2)  to  the  holders  of  special  credentials  issued 
by  the  state  board  of  education,  in  accordance  with  subdivis- 
ion fifth  (d)  of  section  fifteen  hundred  and  nineteen  of  this 
code. 

(g)  Preliminary  special  certificates:  To  students  enrolled 
in  any  vocational  teachers'  training  course  established  under 
the  laws  of  this  state  who  present  a  recommendation  from  the 
principal  of  the  school  maintaining  such  course,  that  such 
certificate  be  granted. 

2.  [Elementary  school  certificates  for  primary  grade  cer- 
tificate holders.]  Elementary  school  certificates  may  be 
granted  to  the  holders  of  primary  grade  certificates  who  shall 
pass  satisfactory  examinations  in  such  branches  as  do  not  ap- 
pear on  their  certificates,  or  in  the  record  of  the  examina- 
tion upon  which  the  original  certificate  was  granted. 

3.  [Certificates  now  valid  continue  in  force.]  All  certifi- 
cates and  diplomas  now  valid  in  California  shall  continue  in 
force  and  effect  for  the  full  term  for  which  they  were  grant- 
ed. County  boards  of  education  may  renew  any  certificate 
issued  by  them  prior  to  the  adoption  of  this  law,  and  now  in 
force,  and  may  renew  certificates  granted  by  authority  of  law. 
Except  as  otherwise  provided,  renewed  certificates  shall  be 
valid   for  a  period  of  six  years. 

4.  [Permanent  certificate  after  five  years  teaching.]  When 
the  holder  of  any  certificate  or  state  diploma  shall  have 
taught  successfully  in  the  same  county,  or  city  and  county, 
for  five  years,  the  board  of  education  of  such  county,  or  city 
and  county,  may  grant  a  permanent  certificate  of  the  kind 
and  grade  which  said  applicant  holds,  valid  in  the  county,  or 
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city  and  count)',  m  which  issued,  during  the  life  of  the 
;  holder,  or  until  revoked  for  any  of  the  causes  designated  in 
subdivision  six  of  section  seventeen  hundred  and  seventy-one 
;  of  this  code;  provided,  that  such  permanent  certificate  shall 
in  no  case  be  of  a  higher  grade  than  the  grade  of  the  cer- 
tificate or  state  diploma  on  which  the  teaching  has  been  done; 
and  for  a  permanent  high-school  certificate  twenty  months 
of  said  teaching  shall  have  consisted  of  regular  high-school 
work;  and  provided,  further,  that  a  certificate  when  renewed 
the  second  time,  or  any  time  thereafter,  shall  become,  by  such 
renewal,  a  permanent  certificate,  if  the  holder  of  said  cer- 
tificate shall  have  complied  with  all  the  conditions  of  this 
subdivision. 

HLstory:  Enacted  March  12,  1S72;  amended  March  28,  1S74, 
Code  Amdts.  1873-4,  p.  103;  Februarj^  14,  1876,  Code  Amdts. 
1S75-6,  p.  29;  March  30,  1878,  Code  Amdts.  1877-8,  p.  30;  April 
7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  42;  March  4,  1881, 
Stats,  and  Amdts.  1881,  p.  45;  March  15,  1889,  Stats,  and  Amdts. 
1889,  p.  193;  March  20,  1891,  Stats,  and  Amdts.  1891,  p.  163; 
March  23,  1893,  Stats,  and  Amdts.  1893,  p.  260;  March  23,  1901, 
Stats,  and  Amdts.  1900-1,  p.  673;  March  20,  1905,  Stats,  and 
Amdts.  1905,  p.  488;  March  8,  1909,  Stats,  and  Amdts.  1909,  p. 
207;  May  22,  1915,  Stats,  and  Amdts.  1915,  p.  775.  In  effect 
August    S,    1915. 

§1776.  MEMBERS  OF  BOARD  PROHIBITED  FROM 
PREPARING  ANY  ONE  FOR  EXAMINATION  FOR 
TEACHER'S  CERTIFICATE.  Any  member  of  a  county 
board  of  education  or  of  a  city  board  of  examination  who 
shall,  except  in  the  regular  course  of  study  in  the  public 
schools,  teach  any  classes  where  pupils  are  given'  special 
instruction  to  prepare  them  for  passing  examination  to  ob- 
tain teachers'  certificates,  or  who  shall  give  special  instruc- 
tion to  any  person  preparing  for  examination  to  obtain  a 
teacher's  certificate,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  his  ofhce  shall  be  declared  va- 
cant. No  certificate  shall  be  issued  to  any  applicant  who 
has    received    special    instructions,    when    preparing    for    ex- 
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aniination,    from   any   member   of   a   county   board   of   educa- 
tion, or  of  a  city  board  of  examination. 

History:  Enacted  March  12,  1872;  repealed  March  2S,  1S74, 
Code  Amdts.  1873-4,  p.  111.  Present  section  enacted  March  15, 
1889,  Stats,  and  Amdts.  1889,  p.  196;  amended  March  23,  1893, 
Stats,  and  Amdts.   1893,  p.   261. 

§1777.     COMPENSATION  OF  BOARD    [repealed]. 

History:  Enacted  March  12,  1872;  amended  March  28,  1S74, 
Code  Amdts.  1873-4,  p.  103;  repealed  April  7,  1880,  Code  Amdts. 
1880    (Pol.   C.  pt),  p.   47. 

§  1778.  PERMANENT  CERTIFICATES  TO  TEACH- 
ERS, WHO  MAY  ISSUE,  County  or  city  and  county 
boards  of  education  shall  have  the  power  to  issue  permanent 
certificates  valid,  witliin  the  county  or  city  and  county  in 
which  issued,  during  the  life  of  the  holder,  or  until  revoked 
for  any  of  the  causes  shown  [provided]  in  subdivision  four 
of  section  seventeen  hundred  and  ninety-one  of  this  code. 
Said  permanent  certificates  shall  be  issued  on  the  following 
credentials  and  conditions: 

1.  [Credentials  and  conditions.]  Whenever  the  holder,  of 
any  certificate  shall  have  taught  successfully  in  the  same 
county  or  city  and  county  for  five  years,  the  board  of  edu- 
cation of  said  county  or  city  and  county  may,  in  addition 
to  or  in  place  of  the  renewal  of  such  certificate,  grant  a  per- 
manent certificate  of  the  kind  and  grade  of  the  class  in  which 
said  applicant  has  been  teaching;  provided,  that  in  the  issu- 
ance of  a  permanent  high-school  certificate  at  least  twenty 
months'  successful  high-school  experience,  taught  upon  a 
high-school  certificate,  shall  be  included  in  the  five  years' 
experience  required. 

2.  Whenever  the  holder  of  any  certificate  shall  have  suc- 
cessfully completed  five  years  of  successful  experience  in 
any  county  or  city  and  county,  the  board  of  education  of  said 
county  or  city  and  county  may,  upon  application  and   under 
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the  other  conditions  named  in  this  section,  grant  to  said  ap- 
plicant a  permanent  certificate. 

3.  Whenever  the  holder  of  any  life  or  educational  diploma 
shall  have  complied  with  the  conditions  as  enumerated  in 
subdivision  one  of  this  section,  the  said  board  of  education 
shall,  without  fee,  issue  upon  application,  a  permanent  cer- 
tificate of  the  grade  of  said  life  or  educational  diploma. 

4.  No  permanent  certificate  shall  be  of  a  higher  grade  or, 
if  special,  of  a  different  kind  from  the  certificate  upon  which 
granted. 

5.  (a)  Upon  the  presentation  of  any  certificate,  except  the 
priniary  grade,  for  renewal  for  the  second  time,  or  for  any 
time  thereafter,  the  board  of  education,  in  renewing  said  cer- 
tificate shall,  by  such  renewal,  cause  such  certificate  to  become 
permanent;  provided,  the  applicant  for  said  renewal  shall 
have  complied  with  the  other  conditions  of  this  section. 

(b)  And  it  shall  be  the  duty  of  the  county  superintendent 
to  attach  to  said  certificate  a  document  giving  it  the  full 
force  and  effect  of  a  permanent  certificate  within  said  county 
or  city  and  county. 

6.  Each  applicant  for  a  permanent  certificate  must  present 
to   the   county  or  city  and  county  board   of  education   satis- 
factory evidence   of  the   experience  upon   which   said  perma-, 
nent   certificate  may  be   issued. 

7.  [Form  of  certificate.]  All  permanent  certificates  shall 
be  upon  blank  forms  prepared  by  the  state  superintendent  of 
public    instruction. 

History:  Enacted  March  2.3,  1901,  Stats,  and  Amdts.  1900-1, 
p.    665.      In   effect  immediately. 

§  1779.     POST-GRADUATE  COURSE  FOR  GRAMMAR 

SCHOOLS.  The  county  board  of  education  must,  when  re- 
quested so  to  do  by  the  board  of  trustees  of  any  common- 
school  district,  not  included  in  any  city,  district,  union  or 
joint  union  high-school  district,  and  when  svich  request  has 
been  approved  by  the  county  superintendent  of  schools,  pre- 
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scribe  for  such  common-school  district,  a  post-graduate 
course  of  study  requiring  one  or  two  years  for  the  comple- 
tion thereof  as  may  be  desired  by  such  board  of  trustees. 
Such  post-graduate  course  of  study  shall  be  open  to  students 
who  have  graduated  from  the  elementary  school,  or  who 
may  be  admitted  upon  examination  by  the  principal  of  the 
school  offering  the  post-graduate  course;  provided,  that  a 
common-school  district  located  within  a  union,  or  joint  union 
or  county  high-school  district  may,  with  the  approval  of  the 
principal  of  the  high-school  of  the  district  involved,  establish 
and  maintain  a  post-graduate  course  of  study  in  the  manner 
provided  above;  and  provided,  further,  that  no  student  who 
has  not  graduated  from  the  elementary  schools  shall  be  ad- 
mitted, except  upon  approval  of  the  county  superintendent  of 
schools. 

[Consist  of  what.]  Said  post-graduate  course  shall  con- 
sist of  business  English,  commercial  arithmetic,  commercial 
and  physical  geography,  bookkeeping  and  United  States  his- 
tory and  civics.  The  county  board  of  education  maj'  also 
provide  work  in  elementary  agriculture,  manual  arts,  stenog- 
raphy and  typewriting.  The  county  board  of  education  may 
adopt,  for  a  period  of  not  less  than  four  years,  such  text- 
books as  may  be  necessary  to  carry  out  said  post-graduate 
course; 

[State  text-books  to  be  used.]  Provided,  that  the  state 
series  of  text-books  shall  be  used  wherever  adapted  to  the 
teaching  of  any  subject;  and  provided,  further,  that  all  text- 
books, except  books  of  the  state  series,  shall  be  purchased  by 
the  school  district  out  of  the  library,  county  or  special  fund 
and  furnished  free  to   the  pupils. 

[Attendance  counted  with  elementary  school.]  The  aver- 
age daily  attendance  of  students  enrolled  in  such  post-grad- 
uate course  must  be  counted  as  a  part  of  the  average  daily 
attendance  of  the  elementary  schools  and  used  by  the  county 
superintendent  in  making  the  estimate  of  the  number  of 
teachers  to  which  a  school  district  is  entitled  under  the  pro- 
visions of  sections  one  thousand  five  hundred  thirty-two  and 
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one  thousand  eight  hundred  fifty-eight  of  the  Political  Code, 
and  shall  be  used  in  making  apportionments  of  state  and 
county  school  moneys  on  the  basis  of  average  daily  attend- 
ance under  said  sections. 

[Diploma  for  post-graduate  work.]  Whenever  a  student 
has  successfully  completed  a  post-graduate  elementary-school 
course  embracing  tvi'o  years,  the  county  board  of  education 
shall  issue  to  such  student  a  post-graduate  elementary-school 
diploma.  County  boards  of  education  may  determine  whether 
such  student  is  entitled  to  the  post-graduate  elementary- 
school  diploma,  by  written  examination  or  otherwise. 

[Statement  of  work  completed  on  leaving  course.]  When- 
ever a  student,  enrolled  in  a  post-graduate  elementary-school 
course,  shall  cease  to  attend  school,  the  principal  of  such 
school  shall,  upon  request,  give  to  such  pupil  a  written  state- 
ment showing  the  subjects  studied,  the  time  devoted  to  each 
subject  and  the  standing  attained  in  each  subject. 

History:  Enacted  March  1,  1907,  Stats,  and  Amdts.  1907,  p. 
S6,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  104;  amended  April  23, 
1915,  Stats,  and  Amdts.  1915,  p.  177.     In  effect  August  S,  1915. 
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ARTICLE  XVII. 

CITY  BOARDS  OF  EXAMINATION. 

§  17S7.  City  and  countj'  boards  of  examination. 

§  1TS8.  Who  constitute  board. 

§  17S9.  Chairman. 

§]790.  Meetings   and   examinations. 

§  1791.  General  powers  of. 

§  1792.  Renewal    of    certificates. 

§  1793.  Eligibility  of  holders  of  certificates.     Where  may  teach. 

Dismissal. 

§  1794.  Compensation   allowed. 

§  1787.  CITY  AND  COUNTY  BOARDS  OF  EXAMINA- 
TION. In  every  city  of  the  first,  second  or  third  class,  hav- 
ing a  board  of  education,  and  in  every  city  and  county,  there 
may  be  a  city,  or  city  and  county,  board  of  examination. 

Hi.storj-:  Enacted  March  12,  1872;  amended  April  7,  ISSO, 
Code  Amdts.  ISSO  (Pol.  C.  pt.),  p.  42;  March  4,  1881,  Stats,  and 
Amdts.  ISSl,  p.  45;  March  23,  1893,  Stats,  and  Amdts.  1893,  p. 
261;   March   23,    1901,   Stats   and  Amdts.   1900-1,   p.    674. 

§  1788.  WHO  CONSTITUTE  BOARD.  Each  city,  or 
city  and  county,  board  of  examination  shall  consist  of  the 
city,  or  city  and  county,  superintendent  of  schools,  and  four 
other  members,  residents  of  such  city,  or  city  and  countj^ 
all  of  whom  shall  be  experienced  teachers,  elected  by  the 
city,  or  city  and  county  board  of  education,  unless  otherwise 
provided  by  law  and  holding  office  for  four  years. 

History:  Enacted  March  12,  1872;  amended  April  7,  1S80, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  42;  March  4,  1881,  Stats,  and 
Amdts.  1881,  p.  45;  March  23,  1893,  Stats,  and  Amdts.  1893,  p. 
261;   March   23,    1901,   Stats   and  Amdts.   1900-1,   p.    674. 
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§  1789.  CHAIRMAN.  The  city,  or  city  and  county,  super- 
intendent of  schools  is  chairman  of  the  city,  or  city  and 
county,  board  of  examination. 

History:  Enacted  March  12,  1S72;  amended  March  4,  1881, 
Stats,  and  Amdts.  1881,  p.  46;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,   p.    675. 

§  1790.  MEETINGS  AND  EXAMINATIONS.  The  city, 
or  city  and  county,  board  of  examination  must  meet  and  hold 
Examinations  for  the  granting  of  teachers'  certificates  an- 
nually, at  such  times  as  they  may  determine.  They  may  also 
hold  monthly  meetings  for  the  transaction  of  such  other 
business  as  may  come  before  them. 

Special  meetings  may  be  called  by  the  city,  or  city  and 
county,  superintendent,  when  in  his  judgment  the  same  are 
necessary;  and  on  the  recommendation,  in  writing,  of  any 
three  members  of  the  board,  the  city,  or  city  and  county, 
superintendent  shall  call  a  special  meeting.  No  business  shall 
be  transacted  at  any  special  meeting  except  such  as  is  indi- 
cated in  the  call  therefor;  and  of  all  such  meetings,  due  notice 
shall  be  given  to  each  member  of  the  board. 

The  place  of  meeting  shall  be  designated  by  the  chairman. 
The  meetings  of  the  city,  or  city  and  county,  board  of  ex- 
amination shall  be  public  and  a  record  of  their  proceedings 
shall  be  kept  in  the  office  of  the  city,  or  city  and  county, 
superintendent  of  schools. 

History:  Enacted  March  12,  1872;  amended  March  2S,  1874, 
Code  Amdts.  1873-4,  p.  103;  March  30,  1878;  Code  Amdts.  1877-8, 
p.  31;  April  7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  42;  March 
4,  1881,  Stats,  and  Amdts.  1881,  p.  46;  March  23,  1893,  Stats,  and 
Amdts.  1893,  p.  261;  March  23,  1901,  Stats,  and  Amdts.  1900-1, 
p.   675. 

§  1791.  GENERAL  POWERS  OF.  Each  city,  or  city 
and  county,  board  of  examination  has  power: 

1.  To  adopt  rules  and  regulations,  not  inconsistent  with  the 
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laws  of  this  state,  for  its  own   government  and  for  the   ex- 
amination of  teachers. 

2.  To  examine  applicants,  and  to  prescribe  a  standard  of 
proficiency  which  may  entitle  the  persons  examined  to  re- 
ceive elementary-school  certificates;  provided,  that  candi- 
dates for  such  certificates  shall  comply  with  all  the  require- 
ments for  such  certificates  set  forth  in  section  one  thousand 
seven  hundred  seventy-two  of  this  code.  The  board  of  ex- 
amination shall  report  the  result  of  the  examination  to  the 
city,  or  city  and  county,  board  of  education;  and  said  board 
of  education  shall  thereupon  issue  to  the  successful  candi- 
dates the  certificates  to  which  they  shall  be  entitled. 

[Elementary-school  certificates.]  Such  elementary-school 
certificates  shall  authorize  the  holders  thereof  to  teach  in  the 
elementary  schools  of  such  city,  or  city  and  county,  under 
the  same  conditions  and  limitations  as  prescribed  in  section 
one  thousand  seven  hundred  seventy-one  of  this  code,  for 
the  holders  of  elementary-school  certificates  granted  by 
county  boards  of  education. 

3.  [Revoke  certificates.]  For  immoral  and  unprofessional 
conduct,  profanity,  intemperance,  or  evident  unfitness  for 
teaching,  to  recommend  to  the  city,  or  city  and  county,  board 
of  education,  the  revocation  of  any  certificate  previously 
granted  by  said  board  of  education  in  such  city,  or  city  and 
county. 

History:  Enacted  March  12,  1S72;  amended  March  2S,  1874, 
Code  Amdts.  1873-4,  p.  104;  April  7,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  42;  March  4,  1881,  Stats,  and  Amdts.  1881.  p.  46; 
March  20,  1891,  Stats,  and  Amdts.  1891,  p.  163;  March  23,  1893, 
Stats,  and  Amdts.  1893,  p.  262;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  675;  June  13,  1913,  Stats,  and  Amdts.  1913,  p.  792; 
May  24,  1915,  Stats,  and  Amdts.  1915,  p.  817.  In  effect  August  8, 
1915. 

§1792.     RENEWAL   OF  CERTIFICATES.     The   city,  or 

city  and  county,  boards  of  examination  may  also  recommend 
the  granting  of  city,  or  city  and  county,  certificates,  and  the 
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renewal  thereof,  in  the  manner  provided  for  the  granting 
and  renewal  of  county  certificates  by  county  boards  of  edu- 
cation in  section  seventeen  hundred  and  seventy-five  of  this 
code. 

History:  Enacted  March  12,  1872;  amenil|'d  March  28,  1874, 
Code  Amdts.  1873-4,  p.  104;  January  20,  1876,  Code  Amdts.  1875-6, 
p.  30;  March  4,  1881,  Stats,  and  Amdts.  18S1,  p.  46;  March  15, 
1S89,  Stats,  and  Amdts.  1889,  p.  193;  March  20,  1891,  Stats,  and 
Amdts.  1891.  p.  164;  March  23,  1893,  Stats,  and  Amdts.  1893,  p. 
262;   March   23,   1901,   Stats,  and  Amdts.    1900-1,  p.   676. 

§  1793.  ELIGIBILITY  OF  HOLDERS  OF  CERTIFI- 
CATES.    WHERE   MAY  TEACH.     DISMISSAL.     1.  The 

holders  of  city,  or  city  and  county,  certificates  are  eligible 
to  teach  in  cities,  or  cities  and  counties,  in  which  such  cer- 
tificates were  granted,  in  schools  or  classes  of  grades  cor-  » 
responding  to  the  grades  of  such  cer^:ificates,  and  when  elect- 
ed shall  be  dismissed  only  for  insubordination  or  other  causes, 
as  mentioned  in  section  seventeen  hundred  and  ninety-one  of 
this  code,  duly  ascertained  and  approved  by  the  boards  of 
cflucation  of  such  cities,  or  cities  and  counties. 

2.  [City  superintendents.]  City  superintendents  of  puldic 
schools,  elected  by  city  boards  of  education,  shall  be  elected 
lor  a  term  of  four  years,  and  said  city  boards  of  education 
shall  have  full  power  to  fix  the  salary  of  all  employees. 

3.  [Special  certificates.]  The  holders  of  special  city,  or  city 
and  county,  certificates  are  eligible  to  teach  the  special 
Kranches  mentioned  in  their  certificates,  in  the  grades  of  all 
the  schools  in  the  city,  or  city  and  count3^  in  which  such 
certificates  were  granted,  corresponding  to  the  grade  of  said 
special  certificates,  and  when  elected,  or  assigned,  shall  be 
dismissed  or  removed  only  for  insubordination  or  other 
causes,  as  mentioned  in  section  seventeen  hundred  and  ninety- 
one  of  this  code,  duly  ascertained  and  approved  by  the  boards 
of  education  of  such  cities,  or  cities  and  counties. 

History:  Original  section  enacted  March  12,  1872;  amended 
March  30,   1S78,  Code  Amdts.   1877-8,  p.  30;   repeah^l  April   7,   1S80, 
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Code  Amdts.  1880  (Pol.  C.  pt.),  p.  30;  new  section  enacted  March 
4,  1881,  Stats,  and  Amdts.  1881,  p.  46;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891,  p.  164;  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.  262;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  676; 
April  18,  1911,  Stats,  and  Amdts.  1911,  p.  941. 

§1794.  COMPENSATION  ALLOWED.  The  members 
of  the  city  board  of  examination  shall  receive  such  compen- 
sation as  may  be  allowed  them  by  the  city  board  of  educa- 
tion, payable  out  of  the  city  school  fund. 

History:  Enacted  March  12,  1872;  amended  March  4,  1881, 
Stats,  and  Amdts.  1881,  p.  47. 
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ARTICLE  XVIII. 

COUNTY  SCHOOL-TAX. 

§  1S17.     Public    schools,    county    superintendent    of,    to    estimate 

county  school-tax. 
§  1818.     Levy  and  collection  of  tax.     Rate,  how  determined. 
§  1818a.  Special   fund   for  payment  of   teachers'   salaries. 
§  1819.     Duty  of  auditor   if   supervisors   fail   to   make  levy. 
§  1820.     Disposition   of  proceeds  of  tax. 


§1817.  PUBLIC  SCHOOLS,  COUNTY  SUPERIN- 
TENDENT OF,  TO  ESTIMATE  COUNTY  SCHOOL- 
TAX.  The  county  superintendent  of  every  county,  and  ui 
every  city  and  county,  must,  at  least  fifteen  days  before  the 
first  day  of  the  month  in  w^hich  the  board  of  supervisors  of 
such  county,  or  city  and  county,  is  required  by  law^  lo  levy 
the  amount  of  taxes  required  for  county,  or  city  and  county 
purposes,  to  furnish  to  the  board  of  supervisors  and  to  the 
[auditor,  respectively,  an  estimate  in  w^riting  of  the  minimum 
amount  of  county  or  city  and  county  school  fund  needed  for 
the  next  ensuing  school  year.  This  amount  he  must  com- 
pute as  follows: 

[Number  of  teachers.]  First — The  county  superintendent 
.of  every  county  and  of  every  city  and  county  must  ascertain 
in  the  manner  provided  for  in  subdivisions  one  and  two  of 
section  eighteen  hundred  and  fifty-eight  of  the  Political  Co-de, 
the  total  number  of  teachers  for  the  county,  or  the  city  and 
county. 

[$550  per  teacher.]  Second — The  county  superintendent  of 
every  county  and  of  every  city  and  county  must  calculate 
the  amount  required  to  be  raised  at  five  hundred  and  fifty  dol- 
lars per  teacher.  From  this  amount  he  must  deduct  the  total 
amount  received  from  state  apportionments  for  the  next  pre- 
ceding school  year,  and  the  remainder  shall  be  the  minimum 
amount  of  county,  or  city  and  county,  school  fund  needed  for 
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the  ensuing'  school  year;  provided,  that  if  this  amount  is  less 
than  sufficient  to  raise  a  sum  equal  to  thirteen  dollars  for 
each  pupil  in  average  daily  attendance  in  the  county,  or  city 
and  county,  for  the  school  year  closing  June  thirtieth  pre- 
ceding, 

[Miaimum  per  pupil.]  Then  the  minimum  amount  shall  be 
such  a  sum  as  will  be  ecjual  to  thirteen  dollars  for  each 
pupil  in  average  daily  attendance  in  the  county,  or  city  and 
county,  for  the  school  year  ending  June  thirtieth  preceding; 

[Maximum  rate.]  But  in  no  case  shall  the  rate  of  tax  lev- 
ied for  county,  or  city  and  county,  school  purposes  in  any 
one  year  exceed  fifty  cents  on  each  one  hundred  dollars  of 
taxable  property  in  the  county,  or  city  and  county. 

History:  Enacted  March  28,  1874,  Code  Amdts.  1873-4,  p.  105; 
ahiended  April  7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  43; 
March  15,  1889,  Stats,  and  Amdts.  1889,  p.  194;  March  23,  1893, 
Stats,  and  Amdts.  1893,  p.  263;  March  16,  1903,  Stats,  and  Amdts. 
1903,  p.  162;  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  625; 
April  14,  1911,  Stats,  and  Amdts.  1911,  p.  916.  In  effect  on  and 
after  July   1,   1911. 

§1818.  LEVY  AND  COLLECTION  OF  TAX.  RATE, 
HOW  DETERMINED.  The  board  of  supervisors  of  every 
county  or  city  and  county  must  annually,  at  the  time  and  in 
the  manner  of  levying  other  county  or  city  and  county  taxes, 
levy  and  cause  to  be  collected  for  the  county  or  city  and 
county  school  fund  a  tax,  to  be  known  as  the  county  or  city 
and  county  school  tax,  the  maximum  rate  of  which  must  not 
exceed  fifty  cents  on  each  one  hundred  dollars  of  taxal^le 
property  in  the  county  or  city  and  county,  nor  the  minimum 
rate  be  less  than  svifficient  to  raise  the  minimum  amount  esti- 
mated to  be  raised  by  the  county  superintendent  of  any  coun- 
ty, or  of  any  city  and  county,  in  accordance  with  the  pro- 
visions of  section  eighteen  hundred  and  seventeen  of  the  Po- 
litical Code. 

The  supervisors  must  determine  the  minimum  rate  of  the 
county  or  city  and  county  school  tax  as  follows: 

They  must  deduct  fifteen  per  cent  from  the  e(|ualized  value 
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of  the  last  general  assessment-roll  and  the  amount  required 
lo  be  raised  divided  by  the  remainder  of  the  assessment- 
roll,  is  the  rate  to  be  levied;  but  if  any  fraction  of  a  cent 
occur,  it  must  be  taken  as  a  full  cent  on  each  one  hundred 
dollars. 

[Special  fund  for  teachers'  salaries. — Procedure  if  fund  is 
insufficient.]  (a)  In  every  county,  or  city  and  county,  con- 
stituting but  one  school  district,  a  portion  of  the  school  funds 
for  any  fiscal  year  subsequent  to  the  present  fiscal  year  equal 
in  amount  to  the  sum  total  of  teachers'  salaries  for  the  next 
preceding  fiscal  year  payable  out  of  the  school  fund  in  ques- 
tion, shall  constitute  a  special  fund,  to  be  used  only  for  the 
payment  of  teachers'  salaries  as  hereinafter  provided,  and  to 
be  known  as  the  teachers'  salary  fund;  provided,  that  no 
portion  of  any  school  fund  consisting  of  moneys  which  are 
applicable  exclusively  to  some  special  purpose  defined  by 
statute  other  than  the  payment  of  teachers'  salaries  shall  be 
deemed  a  part  of  such  school  fund  for  the  purposes  of  this 
act.  Out  of  the  teachers'  salary  fund  shall  be  paid  the  sal- 
aries of  all  teachers  holding  in  the  fiscal  year  positions  which 
existed  in  the  preceding  fiscal  year.  No  other  demands  what- 
soever shall  be  paid  out  of  such  fund.  If,  by  any  increase  in 
the  rate  of  salaries,  or  for  any  other  cause,  such  fund  should 
be  insufficient  to  pay  all  of  the  salaries  which  constitute  de- 
mands against  it,  such  fund  shall  be  divided  pro  rata  among 
such  demands,  and  the  portion  of  such  demands  unpaid  shall 
be  payable  out  of  any  available  money  in  the  school  fund  of 
[which  said  teachers'  salary  fund  constitutes  a  part.  If  teach- 
[«rs'  positions  other  than  or  in  addition  to  those  which  existed 
^in  the  preceding  fiscal  year  are  created,  the  salaries  of  teach- 
ers holding  such  different  or  additional  positions  shall  not  be 
)aid  out  of  the  teachers'  salary  fund,  but  out  of  any  other 
^available  moneys;  but  the  amount  of  such  salaries  shall  be 
included  in  fietermining  the  amount  of  the  teachers'  salary 
fund  for  the  succeeding  fiscal  year. 

[Unused  special  fund  to  be  transferred  to  general  fund.] 
If  there  remain  in  an}'  fiscal  year  any  money  in  any  tcacliers' 

735 


§  1818  POLITICAL   CODE.  [Pt.III.Tit.III. 

salary  fund  after  the  payment  of  all  legal  demands  for  such 
year  against  such  fund,  such  money  so  remaining  shall  be 
transferred  to  the  general  school  fund  of  which  said  teach- 
ers' salary  fund  is  a  part,  and  shall  become  available  for  the 
payment  of  any  unpaid  lawful  demands  against  such  general 
fund. 

[Statement  of  amount  of  money  used.]  It  shall  be  the 
duty  of  any  officer  whose  duty  it  is  to  audit  demands  against 
the  school  fund  of  any  such  county,  or  city  and  county,  in 
this  state,  on  or  before  the  first  Monday  of  the  fiscal  year, 
to  file  with  the  board  of  supervisors  of  such  county,  or  city 
and  county,  and  with  the  officer  whose  duty  it  is  to  pay  de- 
mands against  the  school  fund  of  any  such  county,  or  city 
and  county,  a  certified  copy  of  the  statement  made  by  him 
of  the  amount  of  money  used  in  such  county,  or  city  and 
county,  for  the  payment  of  teachers''  salaries  for  the  next  pre- 
ceding fiscal  year,  and  no  demands  against  the  school  funds 
of  such  county,  or  city  and  county,  shall  be  allowed,  audited, 
or  paid  until  said  copies  shall  have  been  filed,  as  aforesaid. 
The  allowance,  audit,  or  payment  of  any  demand  out  of  a 
teachers'  salary  fund  in  violation  of  this  act,  may  be  enjoined 
by  the  suit  of  any  teacher  whose  salary  is  payable  from  said 
fund. 

[Liability  for  violation  of  this  act.]  The  members  of  the 
governing  body  of  any  such  county,  or  city  and  county,  in 
this  state,  who  shall  pass  a  demand  against  said  teachers' 
salary  fund  in  violation  of  the  provisions  of  this  act,  and  any 
officer  whose  duty  it  is  to  audit  demands  against  such  fund 
and  who  shall  audit  a  demand  against  such  teachers'  salary 
fund  in  violation  of  the  provisions  of  this  act,  and  any  offi- 
cer whose  duty  it  is  to  pay  demands  against  such  funds,  and 
who  shall  pay  a  demand  against  said  teachers'  salary  fund 
in  violation  of  this  act,  shall  each  be  jointly  And  severally 
liable  therefor  to  any  teacher  whose  salary  is  payable  from 
said  fund  who  shall  have  been  damaged  by  the  allowance, 
audit,  and  payment  of  such  demand. 

736 


ch.III,art.XVin.]     SPECIAL  FUND  FOR  SALARIES.       §  1818a 

History:  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  105;  April  7,  1880.  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  43;  March  24,  1903,  Stats,  and  Amdts.  1903,  pp. 
403-404;  March  21,  1905,  Stats,  and  Amdts.  1905,  pp.  625-627. 
In  eflfect   immediately. 


§  1818a.  SPECIAL  FUND  FOR  PAYMENT  OF 
TEACHERS'  SALARIES.  In  every  county,  or  city  and 
county,  constituting  but  one  school  district,  a  portion  of  the 
school  funds  for  any  fiscal  year  subsequent  to  the  present 
fiscal  year  equal  in  amount  to  the  sum  total  of  teachers'  sal- 
aries for  the  next  preceding  fiscal  year  payable  out  of  the 
school  fund  in  question,  shall  constitute  a  special  fund,  to  be 
used  only  for  the  payment  of  teachers'  salaries  as  hereinafter 
provided,  and  to  be  known  as  the  teachers'  salary  fund;  pro- 
vided, that  no  portion  of  any  school  ftind  consisting  of 
moneys  w^hich  are  applicable  exchtsively  to  some  special  pur- 
pose defined  by  statute  other  than  the  payment  of  teachers' 
salaries  shall  be  deemed  a  part  of  such  school  fund  for  the 
purposes  of  this  act.  Out  of  the  teachers'  salary  fund  shall 
be  paid  the  salaries  of  all  teachers  holding  in  the  fiscal  year 
positions  which  existed  in  the  preceding  fiscal  year. 

No  other  demands  whatsoever  shall  be  paid  out  of  such 
fund.  If  by  any  increase  in  the  rate  of  salaries,  or  for  any 
other  cause,  such  fund  should  be  insufificient  to  pay  all  of  the 
salaries  which  constitute  demands  against  it,  such  fund  shall 
be  divided  pro  rata  among  such  demands,  and  the  portion  of 
such  demand^  unpaid  shall  be  payable  out  of  any  available 
money  in  the  school  fimd  of  which  said  teachers'  salary  fund 
constitutes  a  part.  If  teachers'  positions  other  than  or  in 
addition  to  those  which  existed  in  the  preceding  fiscal  year 
are  created,  the  salaries  of  teachers  holding  such  diflferent 
or  additional  positions  shall  not  be  paid  out  of  the  teachers' 
salary  fund,  but  out  of  any  other  available  moneys,  but  the 
amount  of  such  salaries  shall  be  included  in  determining 
the  amount  of  the  teachers'  salary  fund  for  the  succeeding 
fiscal  year. 
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[Unused  special  fund  to  be  transferred  to  general  fund.] 
If  there  remain  in  any  iiscal  year  any  money  in  any  teachers' 
salary  fund  after  the  payment  of  all  legal  demands  for  such 
year  against  such  fund,  such  money  so  remaining  shall  be 
transferred  to  the  general  school  fund  of  which  said  teach- 
ers' salary  fund  is  a  part,  and  shall  become  available  for  the 
payment  of  any  unpaid  lawful  demands  against  such  general 
fund. 

[Statement  of  amount  of  money  used.]  It  shall  be  the 
chity  of  any  officer  whose  duty  it  is  to  audit  demands  against 
the  school  fund  of  any  such  county,  or  city  and  county,  in 
this  state,  on  or  before  the  first  Monday  of  the  fiscal  year, 
to  file  with  the  board  of  supervisors  of  such  county,  or  city 
and  county,  and  with  the  officer  whose  duty  it  is  to  pay  de- 
mands against  the  school  fund  of  any  such  county,  or  city 
and  count3^  a  certified  copy  of  a  statement  made  by  him  of 
the  amount  of  money  used  in  such  county,  or  city  and  coun- 
ty, for  the  payment  of  teachers'  salaries  for  the  next  preced- 
ing fiscal  year,  and  no  demands  against  the  school  funds  of. 
such  county,  or  city  and  county,  shall  be  allowed,  audited,  or 
paid  until  said  copies  shall  have  been  filed  as  aforesaid.  The 
allowance,  audit,  or  payment  of  any  demand  out  of  a  teachers' 
salary  fund  in  violation  of  this  act  may  be  enjoined  by  the 
suit  of  any  teacher  whose  salary  is  payable  from  said  fund. 

[Liability  for  violation  of  act.^  The  members  of  the  gov- 
erning body  of  any  such  county,  or  city  and  county,  in  this 
state,  who  shall  pass  a  demand  against  said  teachers'  salary 
fund  in  violation  of  the  provisions  of  this  act,  and  any  officer 
whose  duty  it  is  to  audit  demands  against  such  fund  and 
who  shall  audit  a  demand  against  said  teachers'  salary  fund 
in  violation  of  the  provisions  of  this  act,  and  any  officer 
whose  duty  it  is  to  pay  demands  against  such  funds,  and  who 
shall  pay  a  demand  against  said  teachers'  salary  fund  in  vio- 
lation of  this  act,  shall  cacli  be  jointly  and  severally  liable 
tlierefor   to    an}'   tcaclier  w]u)se    salary    is   paya1)le    from    said 
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fund  who  shall  Have  been  damaged  by  the  allowance,  audit 
and  payment  of  such  demand. 

History:  Enacted  March  S,  1S99,  Stats,  and  Amdt.s.  1S99,  pp. 
79-SO.     lu  effect  immedi'ately. 

§  1819.  DUTY  OF  AUDITOR  IF  SUPERVISORS  FAIL 
TO  MAKE  LEVY.  If  the  supervisors  fail  to  levy  the  tax 
as  herein  provided,  then  the  auditor  must,  and  add  it  to  the 
assessment-roll. 

History:     Enacted  March  12,  1872. 

§  1820.     DISPOSITION   OF  PROCEEDS  OF  TAX.     All 

moneys  derived  from  this  tax  in  each  county,  or  city  and 
county,  must  be  paid  into  the  treasury  thereof  to  the  credit 
of  the  school  fund. 

History:  Enacted  March  12,  1872;  amended  March  21,  190.5, 
Stats,  and  Amdts.   1905,  p.   207.      In  effect   immediately. 
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ARTICLE  XIX. 

DISTRICT  SCHOOL-TAX. 

§  1830.  Elections  to  determine. 

§J.831.  Notice  of  election. 

§  1832.  Same.      [Contents  of  notice.] 

§  1833.  How   election   to  be  conducted.      [Form   of  ballot.] 

§  1834.  Ballots,  what  to  contain. 

§  1835.  Certificate  of  election  officers. 

§  1836.  Certificate  of  trustees. 

§  1837.  Supervisors   to   levy   tax. 

§  1838.  Tax,  how  levied   [repealed]. 

§  1839.  Maximum   rate    of. 

§  1840.  Special  district  school-funds.     Levy  and  collection  of. 

§  1841.  Collection  of   [repealed]. 

§  1842.  Vacancy  in  office   of  assessor   or  collector    [repealed]. 

§  1843.  Compensation    of   assessor   and    collector    [repealed]. 

§  1844.  Bond   of   collector    [repealed]. 

§  1845.  Estimate  of  school   expenses    [repealed]. 

§  1846.  Special  district  school  tax,  etc.   [repealed]. 

§  1847.  When    supervisors    fail    to    levy    tax,    auditor    must    [re- 
pealed]. 

§  184  8.  Certain   districts  exempted  from    [repealed]. 

§  1849.  Proceedings   in   rem    [repealed]. 

§  1850.  Service  of  summons   by  publication    [repealed]. 

§  1851.  Docketing  judgment,   etc.    [repealed]. 

§  1852.  Law  of  sale,  etc.    [repealed]. 

§  1830.  ELECTIONS  TO  DETERMINE.  The  board  of 
school  trustees  of  any  district  may,  prior  to  the  fifteenth  day 
of  August  in  any  year,  when  in  their  judgment  it  is  advis- 
able, call  an  election,  and  submit  to  the  electors  of  the  dis- 
trict the  question  whether  a  tax  shall  be  raised  to  furnish 
additional  school  facilities  for  the  district,  or  to  maintain  any 
school  in  such  district,  or  for  building  one  or  more  school- 
houses,  or  for  any  two  or  all  of  these  purposes; 

[Tax  for  building  returned,  when.]  Provided,  that  where 
a  tax  has  been  collected  for  the  purpose  of  building  a  school- 
house,  and  the  erection  of  said  school-house   shall  not  have 
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been  commenced  within  two  years  from  the  time  said  tax 
was  collected,  the  custodian  of  said  money  shall  return  the 
same  to  the  parties  from  whom  said  tax  was  collected. 

History:  Enacted  March  12,  1S72;  amended  April  7,  18S0, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  43;  March  4,  1881,  Stats,  and 
Amdts.  18S1,  p.  47;  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  263. 


§  1831.  NOTICE  OF  ELECTION.  Such  election  must 
be  called  by  posting  notices  in  three  of  the  most  public 
places  in  the  district  for  twenty  days;  and,  also,  if  there  is 
a  newspaper  in  the  county,  by  advertisement  therein  once  a 
week  for  three  weeks. 

Hi.story!     Enacted  March  12,  1872. 

§  1832.  SAME.  [CONTENTS  OF  NOTICE.]  Such  no- 
tices must  specify  the  time  and  place  of  holding  the  election, 
the  amount  of  money  proposed  to  be  raised,  and  the  purpose 
for  which  it  is  intended  to  be  used. 

History:     Enacted  March  12,  1872. 

§  1833.  HOW  ELECTION  TO  BE  CONDUCTED. 
[FORM  OF  BALLOT.]  The  election  shall  be  conducted  in 
conformity  to  the  provisions  of  sections  one  thousand  five 
hundred  and  ninety-six,  one  thousand  five  hundred  and  ninety- 
seven,  one  thousand  five  hundred  and  ninety-eight,  one  thou- 
sand five  hundred  and  ninety-nine,  one  thousand  six  hundred, 
and  one  thousand  six  hundred  and  one  of  the  Political  Code; 
provided,  that  no  particular  form  of  ballot  shall  be  required; 
nor  shall  any  informalities  in  conducting  such  election  in- 
validate the  same,  if  the  election  shall  have  been  otherwise 
fairly  conducted. 

History:  Enacted  March  12,  1872;  amended  April  7,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  44;  March  23,  1893,  Stats,  and 
.\nidts.    1803,  p.    2fi3. 
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§1834.  BALLOTS,  WHAT  TO  CONTAIN.  At  such 
elections  the  ballots  must  contain  the  words  "Tax — Yes";  or 
"Tax — No." 

History:  Enacted  March  12,  1872;  amended  April  7,  1880, 
Code  Amdts.  1880   (Pol.  C.  pt.),  p.  44. 


§  1835.     CERTIFICATE     OF    ELECTION     OFFICERS. 

If  a  majority  of  the  votes  cast  upon  the  question  of  the  tax 
levy  are  "Tax — Yes,"  the  officers  of  the  election  must  certify 
the  fact  to  the  board  of  school  trustees. 

History:  Enacted  March  12,  1872;  amended  April  7,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  44;  March  23,  1893,  Stats,  and 
Amdts.    1893,  p.   264. 


§  1836.  CERTIFICATE  OF  TRUSTEES.  The  board  of 
school  trustees,  upon  receipt  of  a  certificate  of  such  fact,  must 
report  the  same  to  the  board  of  supervisors,  stating  the 
amount  of  money  to  be  raised. 

History:  Enacted  March  12,  1872;  amended  April  7,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  44;  March  23,  1893,  Stats.- and 
Amdts.    1893,  p.   264. 

§  1837.  SUPERVISORS  TO  LEVY  TAX.  The  board  of 
supervisors  must,  at  the  time  of  levying  the  county  taxes, 
levy  a  tax  upon  all  the  taxable  property  in  the  district  voting 
such  tax,  sufficient  to  raise  the  amount  voted.  The  rate  of 
taxation  shall  be  ascertained  by  deducting  fifteen  per  cent 
for  anticipated  delinquencies  from  the  aggregate  assessed 
value  of  the  property  in  the  district,  as  it  appears  on  the  as- 
sessment-roll of  the  county,  and  then  dividing  the  sum  voted 
by  the  remainder  of  such  aggregate  assessed  value. 

[Collection,  how  made.]  The  taxes  so  levied  shall  be  com- 
puted and  entered  on  the  assessment-roll  by  the  county 
auditor,  and  collected  at  the  same  time  and  in  the  same  man- 
ner as   slate  and   county  taxes;   and  when   collected   shall  be 
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§§  1838-1840 


paid   into   the   county   treasury   for   the   use   of   the   district   in 
which  the  tax  was  voted; 

[Omission  by  board  of  supervisors,  action  thereafter.]  Pro- 
vided, that  whenever  any  election  has  been  held  within  one 
year  immediately  preceding  tlie  passage  of  this  act,  or  may 
h.ereafter  be  lield,  in  a  school  district,  and  a  tax  voted  in  tlie 
manner  provided  by  sections  eighteen  hundred  and  thirty  to 
eighteen  hundred  and  thirty-seven,  inclusive,  of  this  code, 
and  the  board  of  supervisors  whose  duty  it  was,  or  shall  be, 
to  levy  said  tax,  as  in  this  section  provided,  has  failed  or 
neglected,  or  hereafter  shall  fail  or  neglect,  to  levy  said  tax 
so  voted,  or  any  portion  thereof,  in  and  for  the  fiscal  year  in 
which  said  tax  ought  to  have  been  levied,  then  said  board  of 
supervisors  must  levy  said  tax  so  voted,  or  such  portion 
thereof  as  has  not  been  previously  levied,  in  the  fiscal  year 
next  succeeding  the  fiscal  year  in  which  said  tax  ought  to 
have  been  levied. 

History:  Enacted  March  12,  1872;  amended  April  7,  1S80, 
Code  Amdts.  1S80  (Pol.  C.  pt.),  p.  44;  December  18,  1911,  Stats. 
and  Amdts.   1911    (Extraordinary   session),   p.   13. 

§1838.     TAX,  HOW  LEVIED    [repealed]. 

History:  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  106;  repealed  April  7,  1880,  Code  Amdts. 
1880    (Pol.   C.  pt.),  p.   48. 

§  1839.  MAXIMUM  RATE  OF.  The  maximum  rate  of 
tax  levied  by  a  district  tax  in  any  one  year  for  building  pur- 
poses must  not  exceed  seventy  cents  on  each  hundred  dollars, 
and  the  maximum  rate  levied  for  other  school  purposes  must 
not  exceed  thirty  cents  on  each  one  hundred  dollars  in  any 
one  year. 

Hi.story:     Enacted  March  12,   1872. 


§  1840.     SPECIAL  DISTRICT  SCHOOL-FUNDS.  LEVY 

AND  COLLECTION  OF.     The  board  of  school  trustees  or 
lioard  of  education  of  any  school  district  or  of  any  'city  may, 
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at  least  fifteen  days  before  the  first  day  of  the  month  in  which 
the  board  of  supervisors  is  required  by  law  to  levy  the  taxes 
required  for  county  purposes,  submit  to  the  county  superin- 
tendent of  schools  an  estimate  of  any  amount  of  money  in 
excess  of  the  amounts  derived  from  the  state  and  county 
fundij  which  will  be  required  for  the  maintenance  of  any 
school  or  schools  in  their  several  districts  for  the  ensuing 
school  year.  The  county  superintendent  of  schools  shall 
thereupon  examine  said  estimates  and  submit  copies  of  the 
same  with  his  approval  or  disapproval  endorsed  thereon  to 
the  board  of  supervisors  and  to  the  county  auditor  at  the 
time  he  submits  to  them  his  estimate  for  the  county  school 
tax  for  the  ensuing  school  year.  If  the  county  superintend- 
ent of  schools  approves  such  estimate  the  said  board  of  super- 
visors may  at  the  time  and  in  the  manner  of  levying  other 
taxes  levy  and  cause  to  be  collected  in  the  several  school 
districts  for  which  estimates  have  been  submitted  and  ap- 
proved as  herein  provided,  the  excess  amounts  so  estimated 
and   approved.     The   funds   so   levied   and   collected   shall   be 

known  as  the  special  school-fund  of school  district  (as 

the  case  may  be)  and  shall  be  available  for  any  and  all  of  the 
purposes  for  which  the  school-funds  derived  from  the  state 
and  county  may  be  used  and  the  moneys  drawn  from  it  'shall 
be  paid  out  in  the  same  manner  as  state  and  county  school- 
funds  are  paid;  provided,  this  section  shall  not  be  so  con- 
strued as  to  repeal  sections  eighteen  hundred  and  thirty  to 
eighteen  hundred  and  thirty-nine,  inclusive  of  this  code. 

Hi-sfory:  Former  section,  relating  to  equalization  of  taxes, 
enacted  March  12,  1872;  repealed  April  7,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  p.  48;  present  section  enacted  February  22, 
1909,  Stats,  and  Amdts.   1909,  p.   40. 

§1841.     COLLECTION  OF    [repealed]. 

Hi.sfor>-:  Enacted  March  12,  1872;  repealed  April  7,  ISSO, 
Code  Amdts.   1880    (Pol.   C.   pt.),  p.   48, 
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§1842.  VACANCY  IN  OFFICE  OF  ASSESSOR  OR 
COLLECTOR  [repealed]. 

History:  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  pp.  83,  112;  repealed  April  7,  ISSO,  Code 
Amdts.   1880   (Pol.  C.  pt.),  p.  48. 


§  1843.     COMPENSATION   OF  ASSESSOR  AND   COL- 
LECTOR  [repealed]. 

History:      Enacted    March    12,    1872;    repealed    April    7,    1880, 
Code  Amdts.  1880    (Pol.  C.  pt.),  p.  48. 


§1844.     BOND  OF  COLLECTOR  [repealed]. 

History:  Enacted  March  12,  1872;  repealed  April  7,  1880, 
Code  Amdts.   1880    (Pol.  C.  pt.),  p.  48. 

§1845.  ESTIMATE  OF  SCHOOL  EXPENSES  [re- 
pealed]. 

History:  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code  Amdts.  1873-4,  p.  84;  re-enacted  March  28.  1874.  Code 
Amdts.  1873-4,  p.  107;  repealed  April  7,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.   48. 

§  1846.  SPECIAL  DISTRICT  SCHOOL  TAX,  ETC.  [re- 
pealed]. 

History:  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code    Amdts.    1873-4,    p.    84;    re-enacted    March    28,    1874,    Code 

I  Amdts.   1873-4,  p.   107;   repealed  April  7,   1880,  Code  Amdts.    1880 
(Pol.  C.  pt.),  p.   48. 


§  1847.     WHEN  SUPERVISORS  FAIL  TO  LEVY  TAX, 
[auditor  must  [repealed]. 

History:  Enacted  March  12,  1S72;  amended  March  28,  1874, 
Code  Amdts.  1S73-4,  p.  84;  re-enacted  March  28,  1874,  Code 
Amdts.  1873-4,  p.  107;  repealed  April  7,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  48. 
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§  1848.     CERTAIN     DISTRICTS     EXEMPTED     FROM 

[repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code  Amdts.  1873-4,  p.  84;  re-enacted  March  28,  1874,  Code 
Amdts.  1873-4,  pp.  107-108;  repealed  April  7,  1880,  Code  Anidt.s. 
1880   (Pol.   C.  pt.),  p.   48. 

§1849.     PROCEEDINGS  IN  REM   [repealed]. 

History:  Enacted  March  28.  1874,  Code  Amdts.  1873-4,  p. 
108;  repealed  April  7,   1880,  Code  Amdts.  1880    (Pol.  C.  pt.),  p.   4.s. 

§  1850.     SERVICE  OF  SUMMONS  BY  PUBLICATION 

[repealed]. 

History;  Enacted  March  28,  1874,  Code  Amdts.  1S73-4,  pp. 
108-109;  repealed  April  7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
p.  48. 

§1851.     DOCKETING  JUDGMENT,  ETC.   [repealed]. 

Hi.story:  Enacted  March  28,  1874,  Code  Amdts.  1873-4,  p. 
109;   repealed  April   7.  1880,  Code  Amdts.   1880    (Pol.   C.  pt. ),  p.    48. 

§1852.     LAW   OF  SALE,  ETC.    [repealed]. 

History:  Enacted  March  28,  1874,  Code  Amdts.  1873-4,  pp. 
109,  110:  i-epealed  April  7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
p.   48. 
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ARTICLE  XX. 

GENERAL   PROVISIONS   RELATIVE   TO   SCHOOL-FUNDS  AND 

TAXES. 

§  1857.  No   compensation    allowed   to   certain    officers. 

§  1858.  Apportionment    of   scliool-money    by    superintendent. 

§  1859.  Districts  entitled  to. 

§  1S60.  Districts   not   entitled   to. 

§  1861.  What   state   school-fund   may   be   used  for. 


§  1857.  NO  COMPENSATION  ALLOWED  TO  CER- 
TAIN OFFICERS.  No  assessor,  tax-collector,  city,  city 
and  county,  or  county  treastirer  must  charge  or  receive  any 
fees  or  compensation  whatever  for  assessing,  collecting,  re- 
ceiving, keeping,  or  disbursing  any  school  moneys,  but  the 
whole  moneys  collected  must  be  paid  to  the  city,  city  and 
county,  or  county  treasurer;  provided,  that  said  assessor,  or 
tax  collector,  for  services  rendered  in  the  collection  of  poll 
taxes,  shall  receive  the  sum  of  fifteen  per  cent  of  the  col- 
lections. 

History:  Enacted  March  12,  1872;  amended  April  7,  ISSO, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  44;  February  9,  1881,  Stats, 
and  Amdts.  1881,  p.  1;  March  23,  1893,  Stats,  and  Amdts.  1893,  p. 
264. 

§  1858.  APPORTIONMENT  OF  SCHOOL-MONEY  BY 
SUPERINTENDENT.  The  school  superintendent  of  every 
county  and  city  and  county  must  apportion  all  state  and 
county  school-moneys  for  tlie  elementary  grades  of  his  coun- 
ty or  city  and  county  as  follows: 

1.  He  must  ascertain  the  number  of  teachers  each  school 
district  is  entitled  to  by  calculating  one  teacher  for  every 
district  liaving  thirty-five  or  a  less  number  of  units  of  aver- 
age daily  attendance  and  one  additional  teacher  for  each  ad- 
ditional thirty-five  units  of  average  daily  attendance,  or  frac- 
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tiun  of  thirty-five  not  less  than  ten  units  of  average  daily  at- 
tendance as  shown  by  the  annual  school  report  of  the  school- 
district  for  the  next  preceding  school  year;  and  two  additional 
teachers  shall  be  allowed  to  each  district  for  every  seven 
hundred  units  of  average  daily  attendance;  and  in  districts 
wherfein  separate  classes  are  established  for  the  instruction 
of  the  deaf,  as  provided  in  section  sixteen  hundred  and  eigh- 
teen of  this  code,  an  additional  teacher  for  each  nine  deaf 
children,  or  fraction  of  such  number,  not  less  than  five,  ac- 
tually attending  such  classes. 

2.  He  must  ascertain  the  total  number  of  teachers  for  the 
county  or  city  and  county  by  adding  together  the  number 
of  teachers  allowed  to  the  several  districts.  He  must  make 
an  annual  report  to  the  schools  of  his  county  or  city  and 
county  under  oath  to  the  superintendent  of  public  instruc- 
tion not  later  than  August  first  of  each  year,  and  must  re- 
port the  number  of  teachers  ascertained  and  allowed  to  his 
county  or  city  and  county  by  the  rule  or  provisions  of  sub- 
division one  hereof. 

3.  Five  hundred  and  fifty  dollars  shall  be  apportioned  to 
every  school  district  for  every  teacher  so  allowed  to  it;  pro- 
vided, that  to  districts  having  over  thirty-five  or  a  multiple 
of  thirty-five  units  of  average  daily  attendance  and  a  frac- 
tion of  less  than  ten  units  of  average  daily  attendance,  forty 
dollars  shall  be  apportioned  for  each  unit  of  average  daily 
attendance  in  said  fraction. 

4.  [Remainder  apportioned  by  daily  attendance.]  All  school 
moneys  remaining  on  hand,  after  apportioning  to  the  sciiool 
districts  the  moneys  provided  for  in  subdivision  three  of  this 
section,  must  be  apportioned  to  the  several  districts  in  pro- 
portion to  the  average  daily  attendance  in  each  district  dur- 
ing the  next  preceding  school  year;  provided,  that  'in  esti- 
mating the  average  daily  attendance  for  such  apportionment, 
pupils  who  are  absent  on  account  of  illness  or  in  obedience 
to  quarantine  regulations  shall  be  counted  as  present,  but 
not  exceeding  five  days  for  any  one  pupil  in  any  school  year, 
where  the  teacher  is  satisfied  that  such  absence  is  due  to  such 
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cause  and  so  certifies  under  oath,  but  shall  be  reported  to 
the  county  superintendent  of  schools  separately  from  those 
actually  present  and  shall,  not  be  included  in  tlie  report  of 
the  average  daily  attendance  made  by  the  county  superin- 
tendent of  schools  to  the  state  superintendent  of  public  in- 
struction. In  any  newly  organized  school  district  where 
school  was  not  maintained  during  the  school  year  in  which  it 
was  organized [,]  the  county  superintendent  shall  require  the 
teachers  and  principal  or  principals  of  the  school  district  or 
districts  from  which  the  newly  organized  district  was  formed 
to  report  to  him  as  a  part  of  their  annual  reports,  the  names 
and  attendance  records  of  all  pupils  residing  in  said  new  dis- 
trict and  attending  school  in  the  old  district  or  districts 
during  the  school  year  in  which  the  new  district  was  orga- 
nized. The  county  superintendent  shall  determine  the  aver- 
age daily  attendance  and  the  teacher  allowance  for  the  new- 
ly organized  district  from  those  reports  and  shall  deduct  from 
the  old  districts  the  average  daily  attendance  credited  to 
the  new  district.  In  case  it  shall  appear  that  none  of  the 
pupils  residing  in  the  newly  formed  district  attended  school 
during  the  year  in  which  said  district  was  organized  in  the 
district  or  districts  from  which  said  district  was  organized, 
then  the  superintendent  shall  apportion  six  hundred  dollars 
to  the  newly  organized  school  district  for  the  purpose  of 
maintaining  school  therein  during  the  school  year  next  suc- 
ceeding the  school  j^ear  in  which  it  was  organized. 

5.  [Minimum  full  day's  attendance.]  A  minimum  full 
day's  attendance  on  the  regular  full-time  elementary  day 
school  as  hereby  established,  is,  for  a  pupil  of  the  first 
second,  or  third  grade,  two  hundred  minutes,  and  for  a 
pupil  of  the  fourth,  fifth,  sixth,  seventh,  or  eighth  grade,  two 
hundred  forty  minutes  of  actual  attendance  for  any  given 
day  upon  school  sessions,  exclusive  of  intermissions.  When 
a  pupil  is  absent  from  the  first,  second,  or  third  grade  of  a 
regular  full  time  day  school,  'for  any  day,  session,  or  part 
of  a  session,  five  per  cent  of  a  day's  absence  must  be  re- 
corded for  each  full  ten-minute  period  of  absence;  and  when 
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a  pupil  is  al:)sent  from  any  other  grade  of  said  elementary 
school  for  any  day,  session  or  part  of  a  session,  five  per 
cent  of  a  day's  absence  must  be  recorded  for  each  full 
twelve-minute  period  of  absence;  provided,  however,  that 
such  record  may  not  for  any  one  day  exceed  one  hundred 
per  cent.  The  actual  attendance  of  a  pupil  upon  a  regular 
full-time  day  school  for  any  given  length  of  time  shall  be 
the  number  of  days  school  was  actually  taught  during  such 
time  less  the  sum  of  his  for  her]  absences.  There  shall  l)c  re- 
corded five  per  cent  of  a  day's  attendance  for  each  full  twelve- 
minute  period  of  attendance  by  any  pupil  upon  the  regular 
daily  session  or  sessions,  exclusive  of  intermissions,  of  a  part- 
time  day  or  evening  continuation  or  vocational  school,  de- 
partment, or  class,  either  of  elementary  or  high-school  grade; 
and  the  actual  attendance  of  a  pupil  upon  a  part-time  day 
or  evening  school,  department  or  class  for  any  given  length 
of  time  shall  be  the  sum  of  his  attendance  during  such  time, 
])rovided  that  no  pupil  shall  be  credited  in  any  one  school 
month,  with  more  than  twenty  days  attendance  in  a  part: 
time  day  school.  Units  of  average  daily  attendance  where- 
ever  used  in  this  section  shall  be  construed  to  be  the  quo- 
tient arising  from  dividing  the  total  numl^er  of  days  of  pupils' 
attendance  in  the  regular  full-time  day,  part-time  day,  and 
evening  elementary  schools  of  the  district  for  the  school 
year  by  the  number  of  days  school  was  actually  taught  in 
the  regular  elementary  day  schools  of  the  district  during 
said   year. 

6.  [When  districts  do  not  have  sufficient  funds.]  When- 
ever in  any  school  year,  prior  to  the  receipt  by  the  school 
district  of  any  county,  or  city  and  county  of  this  state,  of 
their  state,  county,  or  city  and  county,  or  special,  or  high- 
school  fund,  the  school  districts  of  that  county,  or  city  and 
county  shall  not  have  sufficient  money  to  their  credit  to  pay 
the  lawful  demands  against  them,  the  county  or  city  and 
county  superintendent  shall  give  the  treasurer  of  said  county 
or  city  and  county,  an  estimate  of  the  amount  of  school 
mone}'    that    will    next    be   i)aid   into   the    county    or   city   and 
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county  treasury,  stating  the  amount  to  l)e  apportioned  to 
each  district.  Upon  the  receipt  of  such  estimate  it  shall  be 
the  duty  of  the  treasurer  of  said  county,  or  city  and  county, 
to  transfer  from  any  fund  not  immediately  needed  to  pay 
the  claims  against  it,  to  the  proper  school-fund  an  amount 
not  to  exceed  ninety  per  cent  of  the  amount  estimated  by 
the  superintendent,  and  he  shall  immediately  notify  the  su- 
perintendent of  the  amount  so  transferred.  The  funds  so 
transferred  to  the  school-fund  shall  be  re-transferred  liy  the 
treasurer  to  the  fund  from  wjiich  they  were  taken,  from  the 
first  money  paid  into  the  school  fund  after  the  transfer. 

History:  Enacted  March  12,  l'S72;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  pp.  83,.  11 4;  April  7,  1880,  Code  Amdts.  1S80 
(Pol.  C.  pt),  p.  44;  March  4,  1881,  Stats,  and  Amdts.  1881,  p.  47; 
March  15,  1887,  Stats,  and  Amdts.  1886-7,  p.  143;  March  15,  1889, 
Stats,  and  Amdts.  1889,  p.  194;  March  23,  1S93,  Stats,  and  Amdts. 
1893,  p.  264;  March  11,  1903,  Stats,  and  Amdts.  1903,  p.  125; 
March  6,  1905,  Stats,  and  Amdts.  1905,  p.  57;  March  31,  19]  1, 
Stats,  and  Ahidts.  1911,  p.  527;  June  11,  1915,  Stats,  and  Amdts. 
1915,  p.   1435.     In  effect  August  10,  1915. 


§1859.  DISTRICTS  ENTITLED  TO.  No  school  dis- 
trict, except  one  newly  formed,  is  entitled  to  receive  any 
apportionment  of  state  or  county  school  moneys  which  has 
not  maintained  a  public  school  for  at  least  six  months  dur- 
ing the  next  preceding  school  year.  A  district  Avhich  is 
prevented  by  fire,  flood  or  prevailing  epidemic  from  main- 
taining a  school  for  the  length  of  time  designated  in  this 
section,  is  nevertheless  entitled  to  its  apportionment  of  state 
and   county   school   moneys. 

History:  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  110;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.   45;  March   15,   1889,   Stats,  and  Amdts.   1889,  p.   195. 

§1860.  DISTRICTS  NOT  ENTITLED  TO.  No  school 
district  is  entitled  to  receive  any  apportionment  of  state  or 
county   school   moneys  unless   the   teachers   employed   in   the 
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schools    of    such    district    hold    legal    certificates    of    fitness 
for  teaching,  in    full  force  and  effect. 

History:     Enacted  March  12,  1S72. 

§1861.  WHAT  STATE  SCHOOL-FUND  MAY  BE 
USED  FOR.  The  state  school-fund  must  be  used  for  no 
other  purpose  than  the  payment  of  salaries  of  teachers  of 
primary  and  grammar  schools. 

Hi^8to^y:  Enacted  March  12,  1S72;  amended  April  7,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  45;  March  23.  1893,  Stats,  and 
Amdts.    1893,    p.    265. 
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ARTICLE  XXI. 

MISCELLANEOUS    PROVISIONS. 

§  1867.     Insulting  teachers. 

§  1868.     Disturbing   schools. 

§  1869.     Issuing    irregular    certificates,    misdemeanor. 

§  1870.     School  officers  acting  as  agents. 

§  1871.     Applicants    must   present    evidence   of   character. 

§  1872.     Appeals  from  orders  revoking  certificates   [repealed]. 

§  1873.     School  officers  may  administer  oaths. 

§  1874.     Standing  committee   on   text-books    [repealed]. 

§  lS74a.  Text-book  committee,  secretary  to;  appointment,  term 
and  salary   [repealed]. 

§  1875.     Penalties  for  neglect  to  use  books  adopted. 

§  1876.     Certain  persons   not  to   be   interested   in   contracts. 

§  1877.     Printing  and  binding,  by  whom  to  be  done. 

§  1878.     School  year,  commencement  of. 

§  1879.     Bribing  members  of  board,  a  misdemeanor. 

§  1880.     School-bond  elections. 

§  1881.     Notice  of  election,  how  given. 

§  1882.     What  notice  shall  contain. 

§  1883.  School-bonds,  manner  of  conducting  election  for  issu- 
ance of. 

§  1881.  Canvass  uf  vote;  duties  of  trustees  in  certain  contin- 
gency. 

§  1885.     Form  of  school-bonds,  wlien  payable. 

§  1886.     Interest,  rate   of;  when  payable.      Sale  of   bonds. 

§  1887.     Tax,   when   to   be   levied. 

§  1888.     Failure  to  levy  tax,  how  remedied. 

§  ISSSa.  Change  of  boundaries  of  school  districts,  liability  for 
Indebtedness. 

§  1SS9.     Unsold   bonds,   disposition   of. 

§  18.90.     Fire-escapes   on    schoolhouses. 

§  1891.  School  district  partly  in  two  counties,  concurrent  action 
by  board  of  supervisors. 

§  1S92.     Restoration   of   certificates   lost   or   destroj^ed. 

§1867.  INSULTING  TEACHERS.  Any  parent,  guard- 
ian, or  other  person,  who  shall  insult  or  abtise  any  teacher, 
in   the   presence   of   the   school,   shall   be   guilty   of  a   misde- 
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meaner,  and  be.  liable  to  a  fine  of  not  less  than  ten,  nor  ex- 
ceeding  one    hundred    dollars. 

History:     Enacted  Marcli   2S,   1874,  Code  Amdts.   1873-4,   p.   111. 

§  1868.  DISTURBING  SCHOOLS.  Any  person  who 
shall  wilfully  disturb  any  public  school,  or  any  public  school 
meeting,  shall  be  guilty  of  a  misdemeanor  and  be  liable 
to  a  fine  on  [of]  not  less  than  ten,  nor  more  than  one  hun- 
dred dollars. 

Hislory:     Enacted  March   28,   1874,  Code  Amdts.   1873-4,  p.    111. 


§  1869.  ISSUING  IRREGULAR  CERTIFICATES,  MIS- 
DEMEANOR. Any  state,  county,  or  city  and  county  su- 
perintendent, or  any  state,  county,  or  city  and  county  board 
of  education,  who  sliall  issue  a  certificate  or  diploma,  except 
as  provided  for  in  this  title,  shall  be  guilty  of  a  misdemeanor. 

HiMtory:  Enacted  March  28,  1874,  Code  Amdts.  1873-4,  p.  Ill; 
amended  April  7,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  45; 
March    15,    1889,    Stats,    and    Amdts.    1889,    p.    195. 


§1870.     SCHOOL    OFFICERS    ACTING    AS    AGENTS. 

No  officer  named  in  this  title,  or  teacher  in  any  public  school 
held  under  the  provisions  of  this  title,  must  act  as  agent 
for  any  author,  ])ublisher,  bookseller,  or  other  person,  to 
introduce  any  l:)ook,  apparatus,  furniture,  or  any  other  ar- 
ticle whatever,  in  the  common  schools  of  this  state,  or  any 
one  or  more  of  them,  or  directly  or  indirectly  contract  -for, 
or  receive  any  gift  or  reward  for  so  introducing  or  recom- 
mending the  same;  and  any  officer  so  acting  or  receiving, 
must  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion be  punished  by  fine  or  imprisonment,  and  be  removed 
from  office. 

History:      Enacted    March    13,    1S74,   Code   Amdts.    1873-4,   p.    85. 
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§  1871.  APPLICANTS  MUST  PRESENT  EVIDENCE 
OF  CHARACTER.  Certificates  shall  be  issued  to  such 
persons  only  as  shall  have  given  evidence  of  good  moral 
character. 

History:  Enacted  Marcli  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  Ill;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.   46. 

S  1872.  APPEALS  FROM  ORDERS  REVOKING  CER- 
TIFICATES   [repealed]. 

Hi.story:  Enacted  March  12,-1872;  repealed  April  7,  1880,  Code 
Amdts.   1880    (Pol.  C.  pt.),  p.   48. 

§  1873.  SCHOOL  OFFICERS  MAY  ADMINISTER 
OATHS.  Every  officer,  including  secretaries  and  assistant 
secretaries  of  boards  of  education,  charged  with  the  per- 
formance of  duties  under  the  provisions  of  this  chapter, 
ma}'  administer  and  certify  oaths  relating  to  officers  or 
official    matters   concerning   public   schools. 

History:  Enacted  March  12,  1S72;  amended  March  15,  1889, 
.^tats.  and  Amdts.  1SS9,  p.  196. 

§  1874.     STANDING   COMMITTEE   ON   TEXT-BOOKS 

[repealed]. 

History:  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  112;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
('.  pt.),  p.  46;  March  23,  1893,  Stats,  and  Amdts.  1893.  p.  265; 
March  18,  1903,  Stats,  and  Amdts.  1903,  p.  192;  amended  March 
23,  1907,  Stats,  and  Amdts.  1907,  p.  946,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  104;  repealed  June  6,  1913,  Stats,  and  Amdts.  1913,  p. 
666.     In  effeot  August  10,  1913. 

§  1874a.  TEXT-BOOK  COMMITTEE,  SECRETARY 
TO;  APPOINTMENT,  TERM  AND  SALARY   [repealed]. 

History:  Enacted  March  23,  1905,  Stats,  and  Amdts.  1905,  p. 
7N6;  repealed  June  6,  1913,  Stats,  and  Amdts.  1913,  p.  66  6.  In 
cffoft  August  10,  1913. 
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§  1875.     PENALTIES  FOR  NEGLECT  TO  USE  BOOKS 

ADOPTED.  If  any  city  or  district  refuse  or  neglect  to 
use  the  books  that  may  be  prescribed,  or  use  any  other  text- 
books in  any  of  the  prescribed  studies,  the  superintendent 
of  public  instruction  must  withhold  from  such  city,  town, 
or  district  twenty-five  per  cent  of  all  state  school  moneys  to 
which  it  may  be  entitled  until  it  comply;  and  any  moneys 
so  withheld  must  be  apportioned  by  the  superintendent  at 
the  next  annual  apportionment  in  the  same  manner  as  other 
school  moneys  in  the  treasury. 

History:     Enacted -March  12,   1872. 

§1876.  CERTAIN  PERSONS  NOT  TO  BE  INTER- 
ESTED IN  CONTRACTS.  No  school  trustee  or  member 
of  any  board  of  education  must  be  interested  in  any  con- 
tract made  by  the-  board  of  Avhich  he  is  a  member;  and 
any  contract  made  in  violation  of  this  provision  is  void; 
[Trustees  may  receive  compensation,  when.]  Provided,  that 
in  school  districts  entitled  to  not  more  than  two  teachers  on 
average  daily  attendance  as  shown  by  the  teacher's  report 
for  the  previous  school  year,  a  member  of  the  board  of  trus- 
tees may  receive  a  reasonable  compensation  from  the  dis- 
trict for  necessary  work  and  labor  performed  by  him  for 
the  district  in  repairing  the  schoolhouse,  fences  and  other 
property  belonging  to  the  district  or  in  furnishing  wood  or 
other  necessary  supplies,  but  in  all  such  cases  the  requisi- 
tion drawn  in  his  favor  in  payment  of  services  or  supplies 
must  be  signed  by  the  other  two  trustees  before  it  shall  be 
subject  to  approval  by  the  superintendent  of  schools. 

History:  Enacted  March  12,  1872;  amended  March  3,  1909, 
Stats,  and  Amdts.  1909,  p.  126;  April  25,  1913,  Stats,  and  Amdts. 
1913,  p.  94.     In  etfect  August  10,  1913. 

§1877.  PRINTING  AND  BINDING,  BY  WHOM  TO 
BE  DONE.  All  printing  or  binding  required  under  this 
clTapter,   except   as   provided   in    subdivision    eight   of   section 
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one  thousand  seven  hundred  and  seventy-one,  must  be  exe- 
cuted by  the  state  printer,  in  the  form  and  manner  and  at 

^      the   prices   of   other   state   printing,   and   be   paid   for   in   like 

[      manner. 

History:      Enacted   March    12,    1872;    amended   March    23.    1S93, 
Stats,  and  Amdts.  1893,  p.  260. 


§  1878.     SCHOOL  YEAR,  COMMENCEMENT  OF.    The 

school  year  begins  on  tlie  first  day  ^f  July,  and  ends  on   the 
last  day  of  June. 

History:     Enacted  March  12,  1872. 


§  1879.  BRIBING  MEMBERS  OF  BOARD,  A  MISDE^ 
MEANOR.  The  offering  of  any  valuable  thing  to  any  mem- 
ber of  a  board  of  education,  or  board  of  school  trustees, 
with  the  intent  thereby  to  influence  his  action  in  regard  to 
the  granting  of  any  teacher's  certificate,  the  appointment 
of  any  teacher,  superintendent,  or  other  officer  or  employee, 
the  adoption  of  any  text-book,  or  the  making  of  any  contract 
to  which  the  board  of  education  of  which  he  is  a  member 
shall  be  a  party,  or  the  acceptance  by  any  member  of  a 
board  of  education  or  board  of  school  trustees  of  any  valu- 
able thing,  with  corrupt  intent,  shall  be  a  misdemeanor,  pun- 
ishable as  by  law  provided. 

[Compulsory  testimony.]  Any  person  may  be  compelled 
to  testify  in  any  lawful  investigation  or  judicial  proceeding 
against  any  person  who  may  be  charged  with  any  ofifense 
described  in  this  section. 

[Appointment  by  corrupt  means  void.]  Any  contract  or 
appointment  obtained  from  a  board  of  education  or  board 
of  school  trustees  by  corrupt  means  shall  be  void. 

HLstory:  Enacted  April  7,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.  47;  amended  March  15,  1889,  Stats,  and  Amdts.  1889,  p. 
Hit;;'  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  266. 
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§1880.  SCHOOL-BOND  ELECTIONS.  The  board  ot 
trustees,  board  of  education  or  other  governing  body  of 
any  school  district  may,  when  in  their  judgment  it  is  advis- 
able, and  must,  upon  a  petition  of  a  majority  of  the  heads 
of  families  residing  in  such  district,  according  to  the  num- 
ber ©f  heads  of  families  therein  shown  by  the  last  preceding 
school  census,  call  an  election  and  submit  to  the  electors  of 
the  district  the  question,  whether  the  bonds  of  such  district 
shall  be  issued  and  sold  for  the  purpose  of  raising  money 
for  purchasing  school  lots,  for  building  or  purchasing  one 
or  more  school  buildings  or  making  alterations  or  addi- 
tions to  any  school  building  or  buildings,  for  repairing,  re- 
storing or  rebuilding  any  school  building  damaged,  injured, 
or  destroyed  by  fire,  or  other  public  calamity,  for  insuring 
school  buildings,  for  supplying  school  buildings  with  fur- 
niture or  necessary  apparatus,  for  improving  school  grounds, 
for  liquidating  any  indebtedness  already  incurred  for  said 
purposes,  or  for  refunding  any  valid  outstanding  indebted- 
ness of  such  district  evidenced  by  bonds  or  warrants  there- 
of. The  order  calling  such  election  shall  be  valid  and 
effectual  when  signed  by  a  majority  of  said  governing  body, 
and  may  so  submit  to  said  electors  as  one  proposal  the 
question  of  issuing  bonds  to  make  all  said  outlays,  or  so 
many  of  them  as  may  be  selected;  or  said  order  may  siib- 
mit  at  said  election  as  separate  questions  the  issuance  of 
bonds  for  any  of  said  outlays,  singly  or  in  such  combina- 
tions as    the   order   may   direct. 

History:  Enacted  March  7,  1881,  Stats,  and  Amdts.  1S81,  p. 
62;  amended  February  26,  1885,  Stats,  and  Amdts.  1884-5,  p.  8; 
March  15,  1889,  Stats,  arid  Amdts.  1889,  p.  196;  March  23,  1893, 
Stats,  and  Amdts.  1893,  p.  267;  March  27,  1895,  Stats,  and  Amdts. 
1895,  p.  245.  Amendment  of  1899  became  a  law,  under  constitu- 
tional provision,  witliout  governor's  approval,  on  March  H, 
1S99,  Stats,  and  Amdts.  LS99,  p.  94;  April  14,  1909,  Stats,  and 
Amdts.    1909,  p.   897. 

§  1881.  NOTICE  OF  ELECTION,  HOW  GIVEN.  No- 
tice of  sucli  e-k'ctiun  shall  l)e  given  l)y  i)osting  notices,  signed 
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by  the  board,  or  by  a  majority  thereof,  in  three  public  places 
in  the  district,  not  less  than  twenty  days  before  the  elec- 
tion; and  by  publishing  such  notice  not  less  than  once  a 
week  for  three  successive  weeks  before  the  election  in  a 
newspaper  published  in  the  county,  if  any  newspaper  is  pub- 
lishd  therein. 

History:  Enacted  March  7.  1881,  Stats,  and  Amdts.  1881,  p. 
62;  amended  March  19,  1909,  Stats,  and  Amdts.   1909,  p.  461. 

§  1882.  WHAT  NOTICE  SHALL  CONTAIN.  Such  no- 
tice  shall  contain: 

1.  Time  and  place  of  holding  such  election. 

2.  The  names  of  the  officers  of  election  appointed  to  con- 
duct the  same. 

3.  The  hours  during  the  day  in  which  the  polls  will  bt 
open. 

4.  A  statement  of  the  purpose  for  which  the  election  is 
held. 

5.  The  amount  and  denomination  of  the  proposed  bonds, 
the  rate  of  interest  and  the  number  of  years,  not  exceeding 
forty,  the  whole  or  any  part  of  said  bonds  are  to  run. 

History:  Enacted  March  7,  1881,  Stats,  and  Amdts.  ISSl,  p. 
ii2;  amended  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  267; 
March  14,  1901,  Stats,  and  Amdts.  1900-1,  p.  293;  February  26, 
iy03,  Stats.,  and  Amdts.  1903,  p.  41;  March  19,  1909,  Stats,  and 
Amdts.    1909,   p.    460. 

§  1883.  SCHOOL-BONDS,  MANNER  OF  CONDUCT- 
ING ELECTION  FOR  ISSUANCE  OF.  Such  election  shall 
l)e  conducted  in  conformity  to  the  provisions  of  sections  one 
thousand  five  hundred  and  ninety-six,  one  thousand  five 
hundred  and  ninety-seven,  one  thousand  five  hundred  and 
ninety-eight,  one  thousand  five  hundred  and  ninety-nine,  one 
thousand  six  hundred,  one  thousand  six  hundred  and  one. 
and  one  thousand  eight  hundred  and  thirty-four,  except  that 
the  words  to  appear  upon  the  I)allots  shall  l)e  "Bonds — Yes" 
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and  "Bonds — No";  and  except  further  that  persons  voting  at 
such  bond  elections  shall  put  a  cross  (X)  upon  their  ballots, 
with  pencil  or  ink,  after  the  words  "Bonds — Yes"  or  "Bonds — 
No"  (as  the  case  may  be)  to  indicate  whether  they  have 
voted  for  or  against  the  issuance  of  bonds. 

History:  Enacted  March  7,  1881,  Stats,  and  Amdts.  1881,  p. 
63;  amended  March  23,  1893,  Stats,  and  Anadts.  1893,  p.  267; 
March  18.  1905,  Stats,  and  Amdts.   190€,  pp.   190-191. 

§  1884.  CANVASS  OF  VOTE;  DUTIES  OF  TRUSTEES 
IN  CERTAIN  CONTINGENCY.  On  the  seventh  day  after 
said  election,  at  one  o'clock  p.  m.,  the  returns  having  been 
made  to  the  board  of  trustees,  board  of  education,  or  other 
governing  body  of  such  school  district,  the  board  must  meet 
and  canvass  said  returns,  and  if  it  appears  that  two-thirds 
of  the  votes  cast  a1r  said  election  was  in  favor  of  issuing 
such  -bonds,  then  the  board  shall  cause  an  entry  of  that  fact 
to  be  made  upon'  its  minutes,  and  shall  certify  to  the  board 
of  supervisors  of  the  county  all  the  proceedings  had  in  the 
premises,  and  thereupon  said  board  of  supervisors  shall  be 
and  they  are  hereby  authorized  and  directed  to  issue  the 
bonds  of  such  district,  to  the  number  and  amount  provided 
in  such  proceedings,  payable  out  of  the  building  fund  of 
such  district,  naming  the  same,  and  that  the  money  shall  be 
raised  by  taxation  upon  the  taxable  property  in  said  dis- 
trict, for  the  redemption  of  said  bonds  and  the  payment 
of  the  interest  thereon;  provided,  that  the  total  amount  of 
bonds  so  issued  shall  not  exceed  five  per  cent  of  the  taxable 
property  of  the  district,  as  shown  by  the  last  equalized  as- 
sessment-book of  the  county. 

History:  Enacted  March  7,  1881.  Stats,  and  Amdts.  1881,  p. 
63;  amended  March  27,  1895,  Stats,  and  Amdts.  1895,  p.  245. 

§1885.  FORM  OF  SCHOOL-BONDS.  WHEN  PAY- 
ABLE. The  board  of  supervisors  by  an  order  entered  upon 
its  minutes  shall  prescribe  the  form  of  said  bonds  and  of  the 
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interest  coupons  attached  thereto,  and  must  fix  the  time  when 
the  whole  or  any  part  of  the  principal  of  said  bonds  shall  be 
payable,  which  shall  not  be  more  than  forty  years  from  the 
date  thereof.  If  the  notice  calling  the  election  shall  have 
provided  that  the  bonds  and  interest  thereon  shall  be  pay- 
able in  gold  coin  of  the  United  States,  the  bonds  shall  be 
made  payable  in  such  gold  coin,  as  to  principal  and  interest. 
If  the  notice  calling  the  election  shall  have  provided  that  the 
bonds  and  interest  thereon  shall  be  payable  in  lawful  money 
o1  the  United  States,  the  bonds  shall  be  made  payable  in 
lawful  money  of  the  United  States,  as  to  principal  and  inter- 
est. If  the  notice  shall  have  made  no  such  specific  pro- 
visions the  board  of  supervisors  shall  have  power  in  the 
order  prescribing  the  form  of  bonds  either  to  make  the 
bonds  payable  in  gold  coin  of  the  United  States  as  to  prin- 
cipal and  interest,  or  to  make  them  payable  in  lawful  money 
of  the  United  States  as  to  principal  and  interest. 

History:  Enacted  March  7.  ISSl,  Stats,  and  Amdts.  18S1.  p. 
6.3;  amended  March  21,  1897,  Stats,  and  Amdts.  1897,  p.  243; 
February  26,  1903,  Stats,  and  Amdts.  1903,  p.  40;  April  21,  1915, 
Stats,  and  Amdts.   1915,  p.  106.     In  effect  August  8,  1915. 

§1886.  INTEREST,  RATE  OF;  WHEN  PAYABLE. 
SALE  OF  BONDS.  Said  bonds  must  not  bear  a  greater 
amount  of  interest  than  six  per  cent,  said  interest  to  be  pay- 
able annually  or  semi-annually,  and  said  bonds  must  be  sold 
in  the  manner  prescribed  by  the  board  of  supervisors,  but 
for  not  less  than  par,  and  the  proceeds  of  the  sale  thereof, 
together  with  any  premium  which  may  be  received  from 
the  sale  of  said  bonds,  must  be  deposited  in  the  county 
treasury  to  the  credit  of  the  building  fund  of  said  school  dis- 
trict, and  be  drawn  out  for  the  purposes  aforesaid  as  other 
school  moneys  are   drawn  out. 

[Validity  of  proceedings.]  All  the  preceedings  of  every 
school  district  and  of  every  board  of  trustees,  board  of  edu- 
cation, board  of  supervisors,  and  of  all  officers  of  school 
districts  and  counties,  purporting  to  have  1)een   taken  under 
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or  by  authority  of  sections  one  thousand  eight  hundred  and 
eighty  to  one  thousand  eight  hundred  and  eighty-eight,  in- 
clusive, ot  the  Political  Code,  shall  be  valid  in  the  same 
manner  and  to  the  same  extent  as  if  sections  one  thousand 
eight  hundred  and  eighty  and  one  thousand  eight  hundred 
and  eighty-four  of  said  code,  at  the  tirne  when  such  pro- 
ceedings were  taken,  in  express  language  empowered  the 
governing  body  of  all  school  districts,  by  whatever  name 
such  governing  body  should  be  known,  to  call  elections  for 
the  purposes  set  forth  in  said  section  one  thousand  eight 
hundred  and  eighty,  and  to  receive  and  canvass  returns,  to 
cause  a  minute  entry  of  the  result  of  elections,  and  to  certify 
proceedings  to  the  board  of  supervisors,  as  provided  by  said 
section    one    thousand    eight   hundred   and   eighty-four. 

[Validity  of  district  bonds.]  And  all  bonds  of  school  dis- 
tricts purporting  to  have  been  issued  under  or  by  virtue  of 
any  or  all  of  the  following  sections,  to  wit:  Sections  one 
thousand  eight  hundred  and  eighty,  one  thousand  eight  hun- 
dred and  eighty-one,  one  thousand  eight  hundred  and  eighty- 
two,  one  thousand  eight  hundred  and  eighty-three,  one  thou- 
sand eight  hundred  and  eighty-four,  one  thousand  eight  hun- 
dred and  eighty-five,  one  thousand  eight  hundred  and  eighty- 
six,  one  thousand  eight  hundred  and  eighty-seven,  and  one 
thousand  eight  hundred  and  eighty-eight  of  the  Political  Code, 
shall  be  valid  in  the  same  manner  and  to  the  same  extent  as 
if  said  sections  used  the  words  "board  of  education,  board 
of  trustees,  or  other  governing  body,"  in  place  of  the  words 
"board  of  trustees,"  whenever  the  words  "board  of  trustees" 
occur  in   said  sections. 

IliKtory:  I'^nactcd  March  7,  18S],  Stats,  and  Amdts.  1S81,  p. 
63;  amended  March  27,  1895,  Stats,  and  Amdts.  1805,  p.  24.^;  May 
20,  1913,  Stats,  and  Amdts.  1913,  p.  233.  In  effect  August  10, 
1913. 

§  1887.  TAX,  WHEN  TO  BE  LEVIED.  The  board  ot 
sniicryisors,  at  the  time  of  making  the  levy  of  taxes  for  coun- 
ty purposes,  must  levy  a  tax  for  that  year  upon  the  taxable 
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property  in  such  district,  for  the  interest  and  redemption  of 
said  bonds,  and  such  tax  must  not  be  less  than  sufficient  to 
pay  the  interest  of  said  bonds  for  that  year,  and  such  por- 
tion of  the  principal  as  is  to  become  due  during  such  year, 
and  in  any  event  must  be  high  enough  to  raise,  annually, 
for  the  first  half  of  the  term  said  bonds  have  to  run,  a  suffi- 
cient sum  to  pay  the  interest  thereon;  and  during  the  bal- 
ance of  the  term,  high  enough  to  pay  such  annual  interest, 
and  to  pay,  annually,  a  proportion  of  the  principal  of  said 
bonds  equal  to  a  sum  produced  by  taking  the  whole  amount 
of  said  bonds  outstanding  and  dividing  it  by  the  number  ol 
years  said  bonds  then  have  to  run;  and  all  moneys  so  levied, 
when  collected,  shall  be  paid  into  the  county  treasury  to 
the  credit  of  the  building  fund  of  such  district,  and  be  vised 
for  the  payment  of  principal  and  interest  on  said  bonds,  and 
for  no  other  purpose.  The  principal  and  interest  on  said 
bonds  shall  be  paid  by  the  county  treasurer,  upon  the  w^ar- 
rant  of  the  auditor,  out  of  the  fund  provided  therefor;  and 
it  shall  be  the  duty  of  the  auditor  to  cancel  and  file  with 
the  treasurer  the  bonds  and  coupons  as  rapidly  as  they  are 
paid. 

History:     Enacted  March  7.  18S1,  Stats,  and  Amdts.  ISSl,  p.  64. 

§  1888.  FAILURE  TO  LEVY  TAX,  HOW  REME- 
DIED.  If  the  board  of  supervisors  of  any  county  which 
has  issued  bonds  under  the  provisions  of  this  act,  shall  fail 
to  make  the  levy  necessary  to  pay  such  bonds  or  interest 
coupons  at  maturity,  and  the  same  shall  have  been  presented 
to  the  county  treasurer,  and  the  payment  thereof  refused, 
the  owner  may  file  the  bond,  together  with  all  unpaid 
coupons,  with  the  state  controller,  taking  his  receipt  there- 
for, and  the  same  shall  be  registered  in  the  state  controller's 
office;  and  the  state  board  of  equalization  shall,  at  their  next 
session,  and  at  each  annual  equalization  thereafter,  add  to 
the  state  tax  to  be  levied  in  said  district,  a  sufficient  rate  to 
realize    the   amount   of   principal   or   interest   past   due    prior 
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to  the  next  lev}-,  and  the  same  shall  be  levied  and  collected 
as  a  part  of  the  state  tax,  and  paid  into  the  state  treasurj^ 
and  passed  to  the  special  credit  of  such  district  bond  tax, 
and  shall  be  paid  by  warrants,  as  the  payments  mature,  to 
the  holder  of  such  registered  obligations  as  shown  by  the 
register  in  the  office  of  the  state  controller,  until  the  same 
shall  be  fully  satisfied  and  discharged;  any  balance  then  re- 
maining being  passed  to  the  general  account  and  credit  of 
said  district. 

History:     Enacted  March  7.  1881,  Stats,  and  Amdts.  ISSl,  p.  64. 

§  1888a.  CHANGES  OF  BOUNDARIES  OF  SCHOOL 
DISTRICTS,       LIABILITY       FOR       INDEBTEDNESS. 

When  school  districts  are  created  or  abolished  or  the 
boundaries  thereof  are  changed,  the  liability  to  taxation  for 
the  outstanding  bonded  indebtedness  thereof  as  hereinafter 
set  forth,  and  the  authorities  whose  duty  it  is  to  levy  taxes 
for  the  payment  of  principal  and  interest  on  said  bonds  shall 
levy  the  same  upon  the  districts  affected  in  such  proportions 
as  are  herein  provided,  or  are  determined  under  the  author- 
ity hereof. 

Subd.  1.  When  any  school  district  is  united  or  in  any 
manner  merged  with  one  or  more  school  districts  so  as  to 
form  a  single  district,  the  district  so  formed  is  liable  for  all 
the  outstanding  bonded  indebtedness  of  the  districts  so  unit- 
ed, or  merged. 

Subd.  2.  When  territory  is  taken  from  one  school  district 
and  annexed  to  another,  such  territory  thereby  becomes 
liable  to  taxation  for  the  bonded  indebtedness  of  the  dis- 
trict to  which  it  is  annexed,  and  the  board  of  supervisors 
of  the  county  in  which  such  territory  is  situated  shall,  by 
order  entered  on  its  minutes  Avithin  sixty  days  after  the 
change,  determine  what  proportion  of  the  outstanding 
bonded  indebtedness  of  the  district  from  which  it  was  taken 
Avas'  incurred  for  the  acquisition  or  improvement  of  school 
lots  or  buildings  or  fixtures  therein  situated  in  the  territory 
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so  transferred,  and  the  district  to  which  such  territory  was 
annexed  shall  thereupon  become  liable  for  the  proportion  of 
such   indebtedness   so  determined. 

Subd.  3.  When  any  new  school  district  shall  be  formed 
from  a  portion  of  the  territory  of  one  or  more  existing  dis- 
tricts, either  by  incorporation  of  a  city  or  town,  or-  under 
section  fifteen  hundred  and  seventy-seven  of  this  code,  or 
otherwise,  the  board  of  supervisors  of  the  county  shall,  with- 
in sixty  days  after  the  formation  of  such  new  district,  by 
order  entered  on  its  minutes,  determine  what  proportion  of 
the  outstanding  bonded  indebtedness  of  the  district  or  dis- 
tricts out  of  which  the  said  new  district  is  formed  was  in- 
curred for  the  acquisition  or  improvement  of  school  lots  or 
buildings  or  fixtures  therein  situated  in  such  new  district, 
and  the  said  new  district  shall  thereupon  become  liable  for 
the  proportion  of  such  indebtedness  so  determined.  In  the 
case  of  joint  districts  the  board  of  supervisors  of  each  coun- 
ty shall  determine  such  liability  as  to  the  territory  in  its 
county. 

History:  Enacted  March  23,  1907.  Stats,  and  Amdts.  1907,  p. 
934,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  lOS.  lu  effect  im- 
mediately. 

§1889.  UNSOLD  BONDS,  DISPOSITION  OF.  When- 
ever any  bonds  issued  under  the  provisions  of  this  title  shall 
remain  unsold  for  the  period  of  six  months  after  having 
been  ofTered  for  sale  in  the  manner  prescribed  by  the  board 
of  supervisors,  the  board  of  trustees,  or  board  of  education 
of  the  school  district  for  or  on  account  of  which  such  bonds 
were  issued,  or  of  any  school  district  composed  wholly  or 
partly  of  territory  which,  at  the  time  of  holding  the  election 
mentioned  in  section  eighteen  hundred  and  eighty-three, 
was  embraced  within  the  district  for  or  on  account  of  which 
such  bonds  were  issued,  may  petition  the  board  of  super- 
visors to  cause  such  unsold  bonds  to  be  withdrawn  from 
market  and   canceled.     Upon  receiving  such  petition,   signea 
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by  a  majority  of  the  members  of  said  board  of  trustees  or 
board  of  education,  the  supervisors  shall  fix  a  time  for  hear- 
ing the  same,  which  shall  not  be  more  than  thirty  days 
thereafter,  and  shall  cause  a  notice,  stating  the  time  and 
place  of  hearing,  and  the  object  of  the  petition  in  general 
terms,  to  be  published  for  ten  days  prior  to  the  day  of  hear- 
ing, in  some  newspaper  published  in  said  school  district,  if 
there  is  one,  and  if  there  is  no  newspaper  published  in  said 
school  district,  then  in  a  newspaper  published  at  the  county 
seat  of  the  county  in  which  such  school  [district]  or  some 
part  thereof  is  situated.  At  the  time  and  place  designated 
in  the  notice  for  hearing  said  petition,  or  at  any  subsequent 
time  to  which  said  hearing  may  be  postponed,  the  super- 
visors shall  hear  any  reasons  that  may  be  submitted  for  or 
against  the  granting  of  the  petition,  and  if  they  shall  deem 
it  for  the  best  interests  of  the  school  district  named  in  the 
petition  that  such  unsold  bonds  be  canceled,  they  shall  make 
and  enter  an  order  in  the  minutes  of  their  proceedings  that 
said  unsold  bonds  be  canceled,  and  thereupon  said  bonds, 
and  the  vote  by  which  they  were  authorized  to  be  issued, 
shall  cease  to  be  of  any  validity  Avhatever. 

History:  Enacted  March  15,  1SS9,  Stats,  and  Amdts.  1S89, 
p.  197. 

§  1890.  FIRE-ESCAPES  ON  SCHOOLHOUSES.  Each 
school  building  in  the  state  shall,  if  two  or  more  stories  in 
height,  be  provided  with  suitable  and  sufficient  fire-escapes. 
The  trustees  of  each  school  district  and  the  board  of  educa- 
tion of  each  municipal  corporation  must  provide  sufficient 
and  suitable  fire-escapes  for  each  school  building  t\vo  or 
more   stories   in  height  under  their  jurisdiction. 

History:     Enacted  March  2,  1899,  Stats,  and  Amdts.  1S99,  p.  47. 

§  1891.  SCHOOL  DISTRICT  PARTLY  IN  TWO 
COUNTIES,  CONCURRENT  ACTION  BY  BOARD  OF 
SUPERVISORS.      When    any    school    district    is    situated 
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partly  in  different  counties,  all  returns,  reports,  certificates 
and  petitions  required  to  be  made  to  the  board  of  super- 
visors by  the  terms  of  sections  one  thousand  eight  hundred 
and  thirty-six,  one  thousand  eight  hundred  and  eighty-four, 
and  one  thousand  eight  hundred  and  eighty-nine  of  the 
Political  Code,  and  all  action  required  to  be  taken  by  the 
board  of  supervisors,  by  the  terms  of  sections  one  thou- 
sand eight  hundred  and  eighty-four,  one  thousand  eight 
hundred  and  eighty-five,  and  one  thousand  eight  hundred 
and  eighty-nine,  shall  be  by  concurrent  action  of  the  respec- 
tive boards  of  supervisors  of  every  county  in  which  any  por- 
tion  of  said  district   may  be   situated. 

[Assessor  to  certify  value  of  taxable  property.]  And  the 
assessor  of  any  such  county  or  counties,  other  than  the 
county  in  which  the  schoolhouse  in  said  district  is  or  is  to 
be  located,  shall,  prior  to  the  time  when  the  board  of  super- 
visors meets  to  make  the  levy  for  county  purposes  in  each 
year,  during  the  term  any  bonds  issued  under  the  provisions 
of  sections  one  thousand  eight  hundred  and  eighty-four,  and 
one  thousand  eight  hundred  and  eighty-five  of  the  Political 
Code  are  to  run,  or  in  any  year  when  a  district  school  tax 
shall  have  been  authorized  under  the  provisions  of  sections 
one  thousand  eight  hundred  and  thirty,  one  thousand  eight 
hundred  and  thirty-one,  one  thousand  eight  hundred  and 
thirty-two,  one  thousand  eight  hundred  and  thirty-three, 
one  thousand  eight  hundred  and  thirty-four,  one  thousand 
eight  hundred  and  thirty-five,  one  thousand  eight  hundred 
and  thirty-six,  one  thousand  eight  hundred  and  thirtj^-seven, 
and  one  thousand  eight  hundred  and  thirty-nine  of  the  Po- 
litical Code  in  any  district' of  his  county,  certify  to  the  board 
of  supervisors  of  the  county  in  which  the  schoolhouse  in  any 
such  district  is  or  is  to  be  located,  a  statement  of  the  total 
value  of  all  the  taxable  property  of  said  district,  situated  in 
his  county,  as  appears  from  the  last  assessment-roll  of  said 
count}'; 

[Board  of  supervisors  to  determine  rate  of  taxation.]  And 
the  board  of  supervisors  of  the  county  in  which  the  school- 
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house  in  said  district  is  or  is  to  be  located  shall  determine 
the  rate  of  taxation  necessary  to  be  levied  upon  the  prop- 
erty of  said  district,  and  for  that  purpose  is  vested  with  all 
the  authority  and  is  subject  to  the  same  rules  and  limita- 
tions as  boards  of  supervisors  in  cases  where  the  district  is 
not  joint. 

[Clerk  to  certify  rate  to  auditor.]  After  such  board  of 
supervisors  shall  have  made  such  determination,  the  clerk 
of  said  board  of  supervisors  shall  certify  such  rate  under  the 
seal  of  said  board  to  the  auditor  of  each  county  in  which  any 
portion  of  said  district  is  situated,  and  said  auditors  shall 
thereupon  compute  the  tax  and  enter  the  same  upon  the 
assessment-roll   of  the   said  respective   counties. 

And  when  any  money  shall  have  been  collected  for  taxes 
under  the  provisions  of  the  Political  Code,  providing  for  the 
collection  of  taxes  levied  for  a  school  district  tax,  or  to  pay 
the  principal  and  interest  upon  bonds  of  any  school  district 
situated  in  more  than  one  county,  and  such  money  shall 
have  been  placed  in  the  treasury  of  any  county  other  than 
the  one  in  which  the  schoolhouse  in  said  district  is  or  is  to 
be  located,  the  treasurer  of  such  county  must,  when  re- 
quested so  to  do  by  the  board  of  trustees  of  said  district, 
forward  all  money  in  such  treasury  to  the  county  treasurer 
of  the  county  in  which  the  schoolhouse  in  said  district  is  or 
is  to  lie  located,  who  shall  receive  and  receipt  for  the  same, 
and  place  such  money  in  the  treasury  of  such  county  to  the 
credit   of  the  proper  fund   of  said  school  district. 

[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

History:  Enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1, 
pp.   6S.0-6S1. 

§  1892.  RESTORATION  OF  CERTIFICATES  LOST 
OR  DESTROYED.  Whenever  satisfactory  proof  is  pre- 
sented to  a  county  or  city  and  county  board  of  education  by 
a  teacher  to  whom  such  board  has  heretofore  granted  a  cer- 
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tificate.  in  accordance  with  law,  that  such  certificate  has 
been  destroyed  by  conflagration  or  other  pubHc  calamity, 
such  board  shall,  without  fee,  issue  to  such  teacher,  in  lieu 
of  the  certificate  lost  or  destroyed  a  new  certificate  of  the 
same  kind,  grade,  character  and  tenure  of  the  certificate 
originally  granted.  Such  proof  shall  consist  of  an  affidavit 
by  said  teacher,  giving  the  grade  of  such  certificate,  the  date 
of  issue  if  possible,  and  upon  what  it  was  issued;  accom- 
panied by  a  statement  from  the  county  or  city  and  county 
school  superintendent  to  the  effect  that  such  teacher  had,  in 
pursuance  of  the  requirements  of  section  sixteen  hundred 
and  ninety-six  of  the  Political  Code,  filed  his  certificate  for 
record  with  such  official.  Said  proof  of  loss  or  destruction 
of  a  certificate  shall  be  a  credential  upon  which  a  county 
or  city  and  county  school  superintendent  may  issue  a  tem- 
porary certificate,  in  accordance  w^ith  the  provisions  of  sub- 
division seventh  of  section  fifteen  hundred  and  forty-three 
of  the  Political  Code. 

History:  Enacted  June  14,  1906,  Stats,  and  Amdts.  1906.  p. 
53,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  108.  In  effect  im- 
mediately. 
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TITLE  IV. 
STATE   MILITIA. 


[The  provisions  heretofore  comprising  tliis  title  consisted  of 
six  chapters,  embracing  §§  1895-2117.  The  entire  title  was 
sought  to  be  reformed  by  the  last  legislature,  which,  by  two 
acts  of  March  18,  1905  (Stats,  and  Amdts.  1905,  pp.  258-294),  es- 
peciallj'  repealed  chapters  I  and  II  of  this  title,  and  enacted  new 
chapters  I  and  II  in  the  place  and  stead  thereof;  but  neglected 
to  make  any  mention  of  chapters  III,  IV,  V,  and  VI,  although 
chapter  II,  as  re-enacted,  covers  the  whole  ground  and  regulates 
the  iiiatters  contained  in  those  chapters.  There  is  no  repealing 
clause  in  either  act,  and  their  titles  confine  the  repeal  and  re- 
enactments  to  chapters  I  and  II,  respectively.  The  evident  de- 
sign of  the  legislature  being  to  reform  and  re-enact  the  whole 
title,  chapters  III,  IV,  V,  and  VI  are  thought  to  be  repealed  by 
implication,    apd    are    for    that    reason    omitted.] 

Chapter     1.     Enrolled   Militia,   §§  1895-1924. 

II.     The    National    Gtiard,    §§1925-2112. 
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[Section  1.  Chapter  I  of  title  IV  of  the  Political  Code  of 
California  is  hereby  repealed  and  there  is  hereby  substituted 
to  take  the  place  thereof  in  such  code  a  new  chapter  I  to  read 
as    follows: 

Sec.  2.  The  provisions  of  tlii's  chapter  shall  be  in  force  and 
effect  from  and  after  its  passage  and  approval. — Act  March  IS, 
1905,   Stats,   and  Amdts.    1905,  p.    285.] 


CHAPTER   I. 

ENROLLED   MILITIA. 

§  1S95.  "Who   are  subject   to   military    duty. 

§  1S96.  Who   are   exempt  from   military   duty. 

§  1S97.  Assessor    to    make    roll   of    citizens    subject    to    military 

duty. 

§  1898.  Penaltj-  for   dereliction   as   to  enrolment. 

§  1899.  Board  of  equalization  to  correct  the  roll. 

§  1900.  Duplicate  copy  of  roll  forwarded  to  adjutant-general. 

§  1901.  Compensation   of  assessor  for  making  roll. 

§  1902.  Muster-roll  to  be  made  by  adjutant-general. 

§  1903.  Special  enrolment. 

§  1904.  Notice  of  enrolment.     Exemption  claims. 

§  1905.  Examination   of  assessment-rolls   and  poll-lists. 

§  1906.  Designation   and   classification   of  the   militia. 

§  1907.  Commander-in-chief. 

§  1908.  Staff    of    commander-in-chief. 

§  1909.  Militia,  when  and  by  whom  it  may  be  called  into  active 

service. 

§  1910.  Drafts   or   volunteers    from   militia. 

§  1911.  Persons  drafted  to  rendezvous. 

§  1912.  Refusing  to   rendezvous,   penalty   for. 

§  1913.  Substitutes. 

§  1914.  Organization   of   reserve  militia  when   ordered   out. 

§1915.  Organization    and    command    of    troops    from    different 

commands. 

§  1916.  Commission  of  officers  called  rnto  active  service. 

§  1917.  Proclamation  of   state   of   insurrection. 

?  1918.  Occasions  when  the  articles  of  war  of  the  L^nited  States 

are  to  be  in  force. 
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§  1919.  Laws,  rules,  and  regulations  for  the  United  States  army; 

how   far   applicable   generally. 

§  1920.  Armed  force  to  obey  orders  of  whom. 

§  1921.  Conduct  of  the  troops. 

§  1922.  Relief  from  civil  or  criminal  liability. 

§  1923.  The    adjutant-general's    department    [repealed]. 

§  1924.  Official   bond    [of   the    adjutant-general]. 

§  1895.     WHO   ARE   SUBJECT  TO   MILITARY   DUTY. 

Every  able-bodied  male  citizen  of  this  state,  except  Mon- 
golians and  Indians,  between  the  ages  of  eighteen  and  forty- 
five  years,  not  exempt  by  law,  is  subject  to  military  duty. 
But  no  alien  is  obliged  to  serve  or  bear  arms  against  the 
state  to  which  his  allegiance  is  due. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  190.5, 
p.   285.     Ill  effect  immediately. 

§  1896.  WHO  ARE  EXEMPT  FROM  MILITARY 
DUTY.  The  following  persons  are  exempt  from  military 
duty  and  enrolment: 

1.  Ministers  of  religion. 

2.  Civil  and  military  officers  of  the  United  States. 

3.  Officers  of  foreign   governments. 

4.  Civil   officers   of  the   state   of   California. 

5.  Members  of  any  regularly  organized  fire  or  police  de- 
partment in  any  city,  city  and  county,  village  or  town. 

6.  All  persons  exempted  from  military  duty  by  the  laws 
of  the  United  States. 

Historj-:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.   285.     Ill  effect  immediately. 

§  1897.  ASSESSOR  TO  MAKE  ROLL  OF  CITIZENS 
SUBJECT  TO  MILITARY  DUTY.  The  cotinty  assessor 
of  each  county,  and  the  assessor  of  each  city  and  county  of 
this  state,  must  at  the  time  in  each  odd  numbered  year  when 
he  prepares  a  roll  containing  the  taxable  inhabitants  of  his 
county  or  city  and  county,  enrol  all  the  inhabitants   thereof 
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subject  to  military  duty,  two  copies  of  which  roll  must  be 
sworn  to  by  him  and  delivered  to  the  clerk  of  the  board  of 
supervisors  at  the  same  time  the  said  assessor  delivers  the 
assessment-roll.  For  the  purpose  of  facilitating  the  making 
of  the  military-roll  by  the  assessor,  as  provided  in  this  chap- 
ter, it  shall  be  the  duty  of  the  county  clerk  or  ofificer  author- 
ized to  make  a  register  of  voters  in  each  county,  to  require 
a  statement  of  every  male  voter  at  the  time  he  applies  for 
registration,  as  to  whether  or  not  such  voter  is  subject  to 
and  qualified  for  military  duty,  and  such  statement  shall  be 
entered  on  the  voter's  affidavit  of  registration.  The  said 
assessor  shall  examine  the  aforesaid  affidavits  of  registra- 
tion and  make  a  list  therefrom  of  all  persons  eligible  for 
military   duty. 

[Age  of  citizen.]  The  said  assessor  when  making  the  an- 
nual assessments  of  property  shall  inscribe  on  each  state- 
ment of  property  the  age  of  the  male  citizen  making  the 
statement,  if  such  citizen  is  between  the  ages  of  eighteen 
and  forty-five  years  and  is  subject  to  military  duty,  and  shall 
make  a  list  thereof.  If  unable  to  ascertain  the  age  upon  in- 
quiry from  the  person  making  such  statement,  the  assessor 
shall  estimate  such  person's  age.  The  assessor  shall  also 
ascertain  from  each  male  citizen  purchasing  a  poll  tax  re- 
ceipt, his  age  and  if  such  citizen  is  subject  to  military  duty, 
enter  the  same  in  the  receipt  book  stub  and  make  a  list 
thereof,  and  if  such  citizen  refuses  to  state  his  age,  the  as- 
sessor shall  estimate  the  same  and  keep  a  record  thereof  as 
so  estimated,  if  of  military  age. 

[Principals  of  colleges  to  furnish  lists.]  The  principal  of 
each  university,  college,  academy,  high  school,  or  other  in- 
stitution of  learning  in  this  state,  shall  on  or  before  the  first 
day  of  June  of  each  year,  send  to  the  assessor  of  the  county, 
or  city  and  county  in  which  such  institution  of  learning  is 
situated,  a  list  duly  verified  by  such  principal,  containing  the 
names  and  ages  of  all  male  pupils  attending  such  university, 
college,  academy,  high  school  or  other  institution  of  learn- 
ing,   subject    to    military    duty,    under    the    provisions   of   sec- 
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tion  eighteen  hundred  and  ninety-five  of  this  chapter.  The 
said  assessor,  after  comparing  the  lists  thus  furnished  him 
bj'  the  principals  of  said  institutions  of  learning  and  the  lists 
compiled  by  him  from  assessment  statements  and  from  poll 
tax  receipt  book  stubs,  with  the  list  of  registered  voters 
from  the  office  of  the  county  clerk  or  other  person  author- 
ized -to  register  voters  subject  to  military  duty,  to  avoid 
duplication  of  names,  shall  consolidate  said  lists  and  add 
thereto  the  names  of  any  other  persons  subject  to  military 
duty  about  whose  qualifications  th^efor  he  may  be  reliably 
informed.  This  consolidated  list  shall  constitute  the  mili- 
tarj-roU   for  such  county  or  city  and  county. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  190.5, 
p.  2S5:  amended  June  11,  1913,  Stats,  and  Amdts.  191."?,  p.  710. 
In  effect  August   10,   1913. 

§  1898.  PENALTY  FOR  DERELICTION  AS  TO  EN- 
ROLMENT. If  any  county -or  city  and  county  assessor 
neglects  or  refuses  to  perform  any  of  the  duties  required  of 
him  by  the  provisions  of  this  chapter,  he  is  subject  to  the 
same  liabilities  as  are  provided  by  law  for  a  neglect  or  re- 
fusal to  perform  any  of  the  duties  required  of  him  in  the 
assessment  of  taxes,  and  in  addition,  forfeits  not  less  than 
three  hundred  nor  more  than  one  thousand  dollars,  to  be 
sued  for  in  the  name  of  the  people  of  the  state,"  by  the  dis- 
trict attorney  for  the  respective  counties  or  city  and  coun- 
ties and  when  recovered  to  be  paid  into  the  military  fund  of 
the  state.  The  principal  of  each  university,  college,  acad- 
emy, high  school  or  other  institution  of  learning,  who  shall 
neglect  or  refuse  to  perform  any  of  the  duties  required  of 
him  by  the  provisions  of  this  chapter,  shall  l)e  deemed 
guilty  of  a  misdemeanor. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905, 
p.  2S."3:  amended  June  11,  1913,  Stats,  and  Amdts.  1913,  p.  711. 
In  effect  August   10,   1913. 

§  1899.  BOARD  OF  EQUALIZATION  TO  CORRECT 
THE    ROLL.     The   board   of   equalization   must    correct   the 
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roll  at  the  same  time  and  in  the  same    manner    as    is    pre- 
scribed by  law  for  the  correction  of  the  assessment-roll. 

UiMory.      Enacted    March    18,    1905.    Stats,    and    Amdts.    1905. 
p.  286.     In  effect  immediately. 

8  1900  DUPLICATE  COPY  OF  ROLL  FORWARDED 
TO  ADJUTANT-GENERAL.  The  clerk  of  the  board  of 
supervisors  must  deliver  to  the  adjutant-general  of  the  State 
;f  California,  a  copy  of  the  consolidated  roll  -^--^^  ^s 
section  one  thousand  eight  hundred  nmety-seyen  of  this 
chapter,  certified  by  him  within  ten  days  after  the  board  of 
equalization  has  completed  its  corrections. 

History:  Enacted  March  IS.  1905.  Stats^  and  Amdts.  1905, 
p.  286;  amended  June  11.  1913.  Stats,  and  Amdts.  1913.  p.  -11. 
lu  effect  August  10,  1913. 

§1901.  COMPENSATION  OF  ASSESSOR  FOR  MAK- 
ING ROLL  The  compensation  of  the  principal  of  any  in- 
stitution of  learning  for  furnishing  the  list  required  of  him 
shall  be  three  cents  for  each  name  furnished,  and  the  com- 
pensation of  the  assessor  shall  be  five  cents  for  each  name 
appearing  on  the  consolidated  military-roll  of  his  county  so 
made  by  him.  The  said  sums  to  be  charged  against  the 
county  and  to  be  collected  as  other  claims  against  the  coun- 
ty are  collected. 

History:  Enacted  March  IS.  1905.  Stats^  and  Amdts.  190.5, 
p.  286;  amended  June  11,  1913,  Stats,  and  Amdts.  1913,  p.  -11. 
lu  effect  August  10,  1913. 

§1902.  MUSTER-ROLL  TO  BE  MADE  BY  AD- 
JUTANT-GENERAL. The  adjutant-general  must,  during 
each  odd  numbered  year,  make  by  consolidation  or  other- 
wise, a  muster-roll,  from  the  military-rolls  received  by  him 
which  roll  shall  be  signed  by  him  and  filed  in  his  office.  Said 
muster-roll  shall  show  the  number  of  persons  within  the 
State   of   California   subject  to   military   duty    and    shall,    to- 
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gether  with  the  rolls  received  by  him,  constitute  the  military- 
roll  for  this  state,  until  the  making  of  a  new  roll  for  the  next 
odd  numbered  year,  unless  during  said  time  the  governor 
shall  deem  it  necessary  to  make  a  special  enrolment  as  pro- 
vided in  section  nineteen  hundred  and  three  of  this  chapter. 

History:  Enacted  March  IS,  1905.  Stats,  and  Amdts.  1905, 
p.  286;  amended  June  11,  1913,  Stats,  and  Amdts.  1913,  p.  711. 
In  effect  August  10,   1913. 


§  1903.  SPECIAL  ENROLMENT.  Whenever  the  gov- 
ernor shall  deem  it  necessary,  he  maj^  order  an  enrolment, 
to  be  made  b)^  officers  designated  by  him  of  all  persons 
liable  to  serve  in  the  militia.  Such  enrolment  shall  state  the 
name,  residence,  age,  and  occupation  of  the  persons  enrolled, 
and  their  previous  or  exisiting  military  or  naval  service. 
Two  copies  shall  be  made  thereof,  one  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  or  city  and  county  in  which 
the  enrolment  is  made,  and  the  original  in  the  office  of  the 
adjutant-general.  If  the  commander-in-chief  so  directs,  such 
enrolment  shall  show  separately  all  the  seafaring  men  of 
whatever  calling  or  occupation,  all  men  engaged  in  the  navi- 
gation of  the  rivers,  lakes,  and  other  waters  of  the  state,  or 
in  the  construction  and  management  of  ships  and  crafts,  to- 
gether with  ship-owners  and  their  employees,  yacht-owners, 
members  of  yacht  clubs,  and  all  other  associations  for 
aquatic  pursuits. 

History:  Enacted  March  18.  1905.  Stats,  and  Amdts.  1905, 
p.    286.      In   ell'eot   immediately. 

§1904.  NOTICE  OF  ENROLMENT.  EXEMPTION 
CLAIMS.  The  officer  making  the  enrolment  provided  in 
preceding  section,  shall  at  the  time  of  making  the  same, 
serve  a  notice  of  such  enrolment  upon  each  person  enrolled, 
by  delivering  such  notice,  to  him  or  leaving  it  with  some 
person  of  suitable  age  and  discretion,  at  his  place  of  resi- 
dence if  known,   if   not  known,  then  by  mailing  such    notice 
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to  his  last  known  place  or  residence.  The  return  of  the  en- 
roling officer  filed  with  the  original  roll  showing  such  mail- 
ing of  such  notice  shall  be  prima  facie  evidence  of  service. 
All  persons  claiming  exemption  must  within  fifteen  days 
after  receiving  such  notice,  make  a  written  statement  of  such 
exemption  in  duplicate,  each  verified  by  affidavit  and  file  the 
same  in  the  office  of  the  county  clerk,  who  shall  retain  one 
and  forward  the  other  to  the  adjutant-general  within  five 
days  after  receiving  the  same.  Such  affidavit  shall  be  made 
before  any  officer  authorized  to  administer  oaths,  including 
commissioned  officers  of  the  national  guard,  for  which  such 
officer  shall  make  no  charge.  Such  clerk  shall  thereupon 
submit  a  list  of  those  he  considers  exempt  according  to  law 
to  the  adjutant-general  for  his  approval  and  if  approved 
shall  mark  the  word  exempt  opposite  their  names;  and  the 
remainder  of  all  thus  enrolled,  not  thus  found  to  be  exempt 
shall  constitute  the  militia  of  the  state.  The  commanding 
officer  of  each  organization  in  the  national  guard  and  the 
heads  of  the  fire  or  police  department  in  each  city,  town, 
city  and  county,  or  county  shall,  whenever  an  enrolment  is 
ordered,  file  in  the  office  of  such  county  clerk  a  certified  list 
of  the  names  of  all  persons  in  his  command  or  department. 
All  blank  forms  required  by  this  section  shall  be  furnished 
by   the  adjutant-general. 

History:      Enacted    March    18,    1905,    Stats,    and    Amdts.    1905, 
pp.   2S6-287.     In  effect   immediately. 


§  1905.  EXAMINATION  OF  ASSESSMENT-ROLLS 
AND  POLL-LISTS.  All  civil  officers  in  each  city,  city  and 
county,  county  or  town  in  this  state  shall  allow  persons  ap- 
pointed to  make  such  enrolment,  at  all  proper  times,  to  ex- 
amine their  records  and  take  copies  thereof.  All  persons 
shall,  upon  the  application  of  any  person  making  such  en- 
rolment, give  the  name  of  and  all  other  proper  information 
concerning  any  person  within  their  knowledge  liable  to  be 
enrolled,   under  a   penalty   of  ten   dollars   for   every  conceal- 
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ment  or  false  information,  or  refusal  to  give  the  information 
requested,  to  be  recovered  in  the  name  of  the  people  in  any 
court,  with  costs. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905, 
p.  287.     In  effect  immediately. 

§  1906.  DESIGNATION  AND  CLASSIFICATION  OF 
MILiilA.  The  militia  of  the  state  shall  be  divided  into 
two  classes: 

1.  The  organized  militia. 

2.  The  reserve  militia. 

The  organized  militia  shall  comprise  all  of  the  officers  and 
men  of  the  regularly  enlisted,  commissioned,  organized  and 
uniformed  active  military  and  naval  forces  of  the  state,  and 
they  shall  be  known  as  the  national  guard  of  California. 
The  militia  reserve  shall  comprise  all  who  are  subject  to 
military  duty  and  are   not   within   the   organized   militia. 

4  History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.  287;  amended  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1105. 
In  effect  August   10,   1913. 

§  1907.  COMMANDER-IN-CHIEF.  The  governor  of 
the  state,  by  virtue  of  his  office,  shall  be  the  commander-in- 
chief  of  the  militia  of  the  state  of  California,  except  of  such 
portions  as  may  at  times  be  in  the  service  of  the  United 
States. 

Historj-:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.   287.     In  effect  immediately. 

§1908.     STAFF      OF     COMMANDER-IN-CHIEF.     The 

staff  of  the  commander-in-chief  shall  consist  of  the  chiefs  of 
the  several  staff  corps  and  departments  of  the  national 
guard,  and  the  lieutenant  colonel  of  the  adjutant  general's 
department  of  the  national  guard  and  may  include  the  fol- 
lowing personal  aids-de-camp:  Five  aids-de-camp  who  the 
commander-in-chief    may    appoint     at     discretion,     and     who 
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shall  have  the  rank  of  lieutenant  colonel,  and  one  naval  aid 
with  rank  of  commander  and  such  appointment  shall  oper- 
ate as  a  commission  of  such  aids-de-camp.  The  commander- 
in-chief  is  also  authorized  to  detail  from  time  to  time  as 
their  services  may  be  required,  five  officers  of  the  national 
guard,  and  one  officer  of  the  naval  militia,  as  aids-de-camp. 
The  officers  so  detailed  shall  not  be  relieved  from  their  reg- 
ular duties,  except  when  actually  on  duty  with  the  command- 
er-in-chief, and  such  detail  shall  terminate  upon  the  expira- 
tion of  the  term  of  office  of  the  governor  upon  whose  stafif 
they  may  be  serving,  or  at  the  pleasure  of  the  governor. 
The  detail  as  such  aid [s] -de-camp  shall  not  affect  the  grade 
or  commission  of  any  ofiicer  so  detailed. 

History:  Original  section  enacted  March  18,  1905,  Stats,  and 
Amdts.  1905,  p.  288;  repealed  and  present  section  enacted  March 
21,  1907,  Stats,  and  Amdts.  1907,  p.  819,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  109;  amended  March  25,  1909,  Stats,  and  Amdts.  1909, 
p.  743;  March  9,  1911,  Stats,  and  Amdts.  1911,  p.  326;  May  20, 
1915,  Stats,  and  Amdts.  1915,  p.  674.     In  effect  August  8,  1915. 


§  1909.  MILITIA,  WHEN  AND  BY  WHOM  IT  MAY 
BE  CALLED  INTO  ACTIVE  SERVICE.  In  case  of  war, 
insurrection,  rebellion,  invasion,  tumult,  riot,  or  imminent 
danger  thereof,  or  resistance  to  the  laws  of  this  state  or  the 
United  States;  or  upon  call  or  requisition  of  the  president 
of  the  United  States;  or  upon  call  of  any  officer  of  the 
United  States  army  commanding  a  division,  department,  or 
district  in  California,  or  any  United  States  marshal  in  Cali- 
fornia; or  upon  call  of  the  chief  executive  officer  of  any  city 
or  city  and  county  or  of  any  justice  of  the  supreme  court 
or  judge  of  the  superior  court  or  of  any  sherifif  setting  forth 
that  there  is  an  unlawful  or  riotous  assembly  with  intent 
to  commit  a  felonj^  or  to  offer  violence  to  person  or  prop- 
erty, or  to  resist  the  laws  of  the  state  or  United  States;  or 
upon  call  of  the  sheriff  setting  forth  that  the  civil  power  of 
the  county  is  not  sufficient  to  enable  him  to  execute  process 
delivered    to    him,    the    commander-in-chief   is    authorized    to 
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call  into  active  service  such  portion  of  the  national  guard 
as  may  be  necessary  and  if  the  number  available  be  insuffi- 
cient he  may  call  into  active  service  such  portion  of  the  re- 
serve militia  as  may  be  necessary. 

History:      Enacted    March    18,    1905,    Stats,    and    Amdts.    1905, 
p.   288.     In  effect  immediately. 


§  1910.     DRAFTS  OR  VOLUNTEERS  FROM  MILITIA. 

Whenever  it  shall  be  necessary  to  call  out  any  portion  of 
the  reserve  militia  for  active  duty,  the  commander-in-chief 
shall  designate  a  certain  officer  or  officers  for  each  county 
or  city  and  county  in  the  state  who  shall  forthwith  proceed 
to  draft,  by  lot,  as  many  of  the  reserve  militia  in  each  coun- 
ty or  city  and  county,  or  accept  as  many  volunteers  as  are 
required  by  the  commander-in-chief,  and  shall  forthwith 
forward  to  the  adjutant-general  a  list  of  the  persons  so 
drafted  or  accepted  as  volunteers. 

History:      Enacted    Marcli    18,    1905,    Stats,    and    Amdts.    1905, 
p.  288.     In  eitect  immediately. 

§1911.     PERSONS      DRAFTED      TO      RENDEZVOUS. 

The  persons  drafted  must  be  summoned  by  the  drafting 
officer  in  the  manner  prescribed  by  law  for  the  summoning 
of  witnesses  in  civil  cases,  the  time  and  place  of  rendezvous 
being  stated  in   the  summons. 

Hi.story:      Enacted    March    18,    1905,    Stats,    and    Amdts.    1905, 
p.   288.     In  effect  immediately. 


§  1912.     REFUSING    TO     RENDEZVOUS,     PENALTY 

FOR.  Every  member  of  the  militia  ordered  out,  or  who 
volunteers  or  is  drafted  under  the  provisions  of  this  article, 
who  does  not  appear  at  the  time  and  place  designated  by 
his  commanding  officer,  or  the  drafting  officer,  within  twen- 
ty-four hours  from  such  time,  or  who  does  not  produce  a 
sworn   certificate   of  physical   disability  from   a  physician   in 
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good  standing,  to  so  appear,  shall  be  taken  to  be  a  deserter 
and  dealt  with  as  prescribed  in  the  articles  of  war  of  the 
United  States. 

Historj-:      Enacted    March    18,    190.5,    Stats,    and    Amdts.    1905, 
pp.  288-289.     In  eflEect  immediately. 


§  1913.  SUBSTITUTES.  Any  person  called  or  drafted 
into  service  may  furnish  as  a  substitute  any  person  fit  for 
military  duty,  who  has  not  been  called  or  drafted  into  ser- 
vice. When  any  person  drafted  for  service  offers  a  suitable 
substitute,  and  such  substitute  consents  in  writing  to  subject 
himself  to  all  the  duties,  fines,  forfeitures,  and  punishments 
to  which  his  principal  would  have  been  subjected  had  he 
personally  served,  he  must  be  accepted  by  the  officer  mak- 
ing such  draft.  The  person  whose  substitute  "is  so  accepted 
is  not  subject  to  draft  during  the  term  of  service  of  the  sub- 
stitute. 

Hi.stor>-:  Enacted  Marcli  18,  1905,  Stats,  and  Amdt.s.  1905. 
p.  289.     In  eflfect  immediately. 

§1914.  ORGANIZATION  OF  RESERVE  MILITIA 
WHEN  ORDERED  OUT.  The  portion  of  reserve  militia 
ordered  out  or  accepted  into  the  service,  as  indicated  in  sec- 
tions nineteen  hundred  and  nine  and  nineteen  hundred  and 
ten  of  this  chapter,  shall  be  immediately  mustered  into  the 
service  of  the  state  for  one  year,  or  such  less  period,  as  the 
commander-in-chief  may  direct,  and  shall  be  organized  into 
troops,  batteries,  or  companies,  which  may  be  arranged  in 
squadrons,  battalions,  or  regiments,  or  assigned  to  organiza- 
tions of  the  national  guard  already  existing.  The  commander- 
in-chief  is  authorized  to  appoint  the  officers  necessary 
to  commence  or  complete  any  organization  thus  created, 
provided  that  before  being  commissioned  such  officers  shall 
be  required  to  comply  with  section  nineteen  hundred  and 
fifty-four  of  the  Political  Code.     Such  new  organization  shall 
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be  equipped,  disciplined  and  governed  according  to  the  mili- 
tary regulations   of  the   state. 

HLstory:  Enacted  March  IS,  190.5,  Stats,  and  Amdts.  1905, 
p.  289;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  820, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  109. 


§  1915.  ORGANIZATION  AND  COMMAND  OF 
TROOPS  FROM  DIFFERENT  COMMANDS.  Where 
troops  are  called  into  active  service  from  different  com- 
mands, the  commander-in-chief  may  make  such  organization 
of  said  troops  as  he  may  deem  proper,  and  designate  the 
officer  or   officers   to   command. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905, 
p.   2  89.     In  effect  immediately. 


§1916.  COMMISSION  OF  OFFICERS  CALLED  INTO 
ACTIVE  SERVICE.  The  commission  of  any  officer  called 
into  active  service  continues  until  he  is  relieved  by  order  of 
the  governor.  Upon  expiration  o?  the  commission  of  anj- 
officer  called  into  active  service,  or  if  a  vacancy  exists,  or 
occurs  among  the  commissioned  officers  in  active  service, 
the  vacancy  may  be  filled  by  the  governor. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905, 
p.  289;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  S20, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  109. 

§  1917.  PROCLAMATION  OF  STATE  OF  INSUR- 
RECTION. Whenever  the  governor  is  satisfied  that  the 
execution  of  civil  or  criminal  process  has  been  forcibly  re- 
sisted in  any  county,  or  city  and  county,  or  city,  by  bodies 
of  men,  or  that  anj'  conspiracy  or  combination  exists  to  re- 
sist by  fo'rce  the  execution  of  such  process  in  any  county,  or 
city  and  county,  or  that  the  officers  of  any  county,  or  city 
and  county,  or  city,  are  unable  or  have  failed  for  any  rea- 
son  to   enforce   the   laws,   he   may,   by  proclamation,   declare 
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the  county,  or  city  and  Qounty,  or  city,  or  any  portion  there- 
of to  be  in  a  state  of  insurrection,  and  he  may  thereupon  or- 
der into  the  service  of  the  state  such  number  and  description 
of  the  organized  national  guard,  or  enrolled  militia,  as  he 
deems  necessary,  to  serve  for  such  term  and  under  the  com- 
mand of  such  officer  as  he  may  direct.  The  governor  may, 
at  any  time  thereafter  revoke  the  proclamation  of  insurrec- 
tion hereby  authorized  or  declare  that  it  shall  terminate  at 
a  time  or  in  the  manner  directed  by  him. 

History:      Enacted    March    IS,    1905,    Stats,    and    Amdts.    1905, 
p.   289;   amended  March   25,   1909,  Stats,   and  Amdts.  1909,  p.   744. 
J        In  effect  from  and  after  March  25,  1909. 

§  1918.  OCCASIONS  WHEN  THE  ARTICLES  OF 
WAR  OF  THE  UNITED  STATES  ARE  TO  BE  IN 
FORCE.  Whenever  any  portion  of  the  militia  shall  be  on 
duty  under  or  pursuant  to  the  orders  of  the  commander-in- 
chief,  or  shall  be  on  duty  or  ordered  to  assemble  for  duty 
in  time  of  war,  insurrection,  invasion,  public  danger,  or  to 
aid  the  civil  authorities  on  account  of  any  breach  of  peace, 
tumult,  riot,  resistance  to  process  of  this  state,  of  imminent 
danger  thereof,  or  for  any  other  cause,  the  articles  of  war 
governing  the  army  of  the  United  States,  as  far  as  such 
regulations  are  consistent  with  this  title  and  the  regulations 
issued  thereunder,  shall  be  in  force  and  regarded  as  a  part 
of  this  chapter  until  said  forces  shall  be  relieved  from  such 
duty.  No  punishment  under  such  rules  and  articles  which 
shall  extend  to  the  taking  of  life  shall,  in  any  case  be  in- 
flicted except  in  time  of  actual  war,  invasion,  or  insurrection, 
declared  by  proclamation  of  the  governor  to  exist  and  then 
only  after  the  approval  by  the  commander-in-chief  of  the 
sentence  inflicting  such  punishment.  Imprisonment  other 
than  in  the  guard-house  shall  be  executed  in  jails  or  in  pris- 
ons  designated   by   the    commander-in-chief  for   the   purpose. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905, 
p.    290.      In  effect   immediately. 
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§1919.  LAWS,  RULES,  AND  REGULATIONS  OF 
THE  UNITED  STATES  ARMY;  HOW  FAR  APPLIC- 
ABLE GENERALLY.  The  laws,  articles  of  war,  and  the 
rules  and  regulations  for  the  government  of  the  army  of  the 
United  States,  so  far  as  the  same  may  be  applicable  and  not 
inconsistent  with  the  laws  of  this  state,  and  the  rules  and 
regulations  prescribed  by  the  governor,  constitute  the  rules 
and  regulations  for  the  government  of  the  national  guard. 

Historj-:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905, 
p.   290.     In  effect   immediately. 

§  1920.  ARMED  FORCE  TO  OBEY  ORDERS  OF 
WHOM.  When  an  armed  force  is  called  out  for  the  pur- 
pose of  suppressing  an  unlawful  or  riotous  assembly,  or  ar- 
resting the  offenders,  and  is  placed  under  the  temporary  di- 
rection of  any  civil  officer,  it  must  obey  the  orders  in  rela- 
tion thereto  of  such  civil  officer,  provided  that  the  orders  of 
the  civil  officer  shall  extend  only  to  a  direction  of  the  gen- 
eral or  specific  object  to  be  accomplished  and  the  duration 
of  the  service  by  the  active  militia,  but  the  tactical  direction 
of  the  troops,  the  kind  and  extent  of  force  to  be  used  and 
the  particular  means  to  be  employed  to  accomplish  the  ob- 
ject specified  by  the  civil  officers  are  left  solely  to  the  com- 
manding officer  of  the  active  militia  on  duty. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.   290.     In  effect  immediately. 

§  1921.  CONDUCT  OF  THE  TROOPS.  Whenever  any 
portion  of  the  national  guard  or  enrolled  militia  shall  have 
been  called  into  active  service  to  suppress  an  insurrection  or 
rebellion,  to  disperse  a  mob,  or  to  enforce  the  execution  of 
the  laws  of  the  state  or  of  the  United  States,  the  command- 
ing officer  shall  use  his  own  discretion  with  respect  to  the 
propriety  of  attacking  or  firing  upon  any  mob  or  unlawful 
assembly;  and  his  honest  and  reasonable  judgment  in  the 
exercise   of   his   duty   shall    be    full    protection,    civilly    and 
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criminally,  for  any  act  or  acts  done  while  on  duty.  Xo  offi- 
cer who  has  been  called  out  to  sustain  the  cu.  authorities 
shall  under  any  pretense,  or  in  compliance  with  any  order 
fire  blank  cartrfdges  upon  any  mob  or  unlawful  assemblages 
under  penalty  of  being  cashiered  by  sentence  ot  a  court- 
martial. 

History:      Enacted    March    18,    1905,    Stats,    and    Amdts.    1905, 
pp.   290-291.     In  effect  immediately. 

^  1922      RELIEF    FROM   CIVIL   OR  CRIMINAL   LIA- 
BILITY     Members  of  the  militia  ordered  into  active   serv- 
ice  of  the   state  by  any  proper  authority   shall  not  be   hable 
civilly   or   criminally,   for   any   act   done   by   them   m   Ime   of 
duty      When   a   suit   or   proceeding   shall   be    commenced   m 
any   court   by   any   person   against   any   officerof   the   mihtia 
for   any   act   done   by   such   officer   m   his   official   capacity    m 
the  discharge  of  any  duty  under  this  chapter,  or  against  any 
soldier  acting  under  the  authority  or  order  ot  any  such  ofh- 
cer    or  by  virtue  of  any  warrant  issued  by  him  pursuant  to 
law    it   shall   be   the   duty  of  the   attorney-general  to  defend 
such  officer  or  soldier;  provided,  however,  where  the  action 
or   proceeding   is   criminal,   the   adjutant-general   shall   desig- 
nate  the  judge  advocate-general,   or   one  of  the  judge  advo- 
cates, to  defend  such  officer  or  person. 

Historr:  Enacted  March  ^8,  1905,  Stats,  and  Amdts.  1905, 
p  oTvYmenaea  March  21,  1907.  Stats,  and  Amdts.  190.,  p.  820. 
Kerr's  Stats,  and  Amdts.  1906-7.  p.  110. 

§1923.  THE  ADJUTANT-GENERAL'S  DEPART- 
MENT  [repealed]. 

Historv:      Enacted    March    18,    1905,    Stats,    and    Amdts     1905, 
pp    "91-294;    amended    March    21,    1907,    stats     and    Amdts.        0.. 
p^-821.  Kerr's   Stats,   and  Amdts.   1906-7.  p.   HO;  ^^f  ^^^^^^^  ,'^ 
Itats.  and  Amdts.  1909,  p.  744;  repealed  June  16,  1913,  Stats. 
Amdts.   1913,  p.   1104.     lu  effect  August  10.  1913. 
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§  1924.  OFFICIAL  BOND  [OF  THE  ADJUTANT- 
GENERAL].  The  adjutant-general  must  execute  an  offi- 
cial bond  in  the  sum  of  ten  thousand  dollars. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.   294.     In  effect  immediately. 
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[Section  1.  Chapter  II  of  title  IV  of  tlie  Political  Code  of 
California  is  hereby  repealed,  and  there  is  hereby  substituted 
to  take  the  place  thereof  in  such  CQde  a  new  chapter  II,  to  read 
as   follows: 

Sec.  2.  The  provisions  of  this  chapter  shall  be  in  force  and 
effect  from  and  after  its  passage  and  approval. — Act  March  18, 
■  1905,  Stats,  and  Amdts.  1905,  pp.   258-284.] 


CHAPTER    II. 

THE   NATIONAL  GUARD. 

Article    I.  Composition  and  Strength.  §§  1925-1935. 

II.  Commissioned   Officers,   §§  1951-1968. 

III.  Enlisted   Men,   §§  1980-1987. 

IV.  Service   of  National   Guard,   §§2003-2014. 
V.  Military   Courts,   §§2018-2028. 

VI.  Arms,    Uniforms,    and    Equipment,    §§  2039-2046. 

VII.  Pay  and  Allowance,  §§2076-2086. 

VIII.  Privileges,    Prohibitions,   etc.,   §§2093-2107. 

IX.  Naval   Militia,   §§2111.2112. 
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ARTICLE  I. 

COMPOSITION  AND   STRENGTH. 

§  1925.     Composition  and  strength.     Staff  departments. 
§  1926.     Authority  of  the  commander-in-chief.     Rules  and  regu- 
lations. 
§  1927.     Adjutant-general's  department. 
§  1928.     Same.      [Chief   of   staff.] 
§  1928a.   Inspector-general's    department. 
§  192Sb.   Judge-advocate's   department. 
§  1928c.  Ordnance  department. 
§  1928d.   Quartermaster  corps. 
§  1929.     Medical  department. 
§  1930.     Corps   of   engineers. 
§  1931.     Si'gnal   corps. 
§  1932.      Coast  artillery. 
§  19321^. Field  batteries. 
§  1933.      Cavalry. 
§  1934.     Infantry. 
§  19341/^. Machine-gun  company. 
§  1935.     Division  and  brigades  [repealed]. 

§  1925.  COMPOSITION  AND  STRENGTH.  STAFP 
DEPARTMENTS.  The  national  guard  of  California  shall 
consist  of  the  following  staff  departments:  An  adjutant-gen- 
eral's department,  an  inspector-general's  department,  a  judge- 
advocate-general's  department,  a  quartermaster  corps,  a 
medical  department,  a  corps  of  engineers  (when  author- 
ized), an  ordnance  department,  a  signal  corps  (when  atithor- 
ized),  and  shall  also  consist  of  the  commissioned  officers 
heretofore  or  hereafter  retired,  the  organizations  now  form- 
ing the  national  guard  at  this  date  and  such  others  as  may 
be  organized  hereafter  and  such  persons  as  are  or  may  be 
enlisted  or  commissioned  therein  and  the  officers  and  en- 
listed men  of  the  naval  militia. 

[Duty  of  commander-in-chief  concerning  organization.] 
The  commander-in-chief  shall  have  power  to  alter,  divide, 
consolidate,   disband,   or  reorganize  any   organization,   corps, 
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or   department   and   create   organizations,    corps    or    depart- 

•  ments  whenever  required  by  the  provisions  of  this  act,  or 
Ji  whenever  in  his  judgment  the  efficiency  of  the  state  forces 
'     shall  be  thereby  increased;  and  he  shall  have  the  power  and 

it  shall  be  his  duty  to  change  the  organization  of  the  state 
forces  so  as  to  conform  to  any  organization,  system  of  drill 
or  instruction  now  or  hereafter  prescribed  by  the  laws  and 
regulations  of  the  United  States  for  the  organization  and 
government  of  the  militia,  and  for  that  purpose  the  number 
I  of  officers  and  noncommissioned  officers  of  any  grade  may 
be  increased  or  diminished  or  the  grades  may  be  altered  or 
created  whenever   necessary  to  procur  such  uniformity; 

[Total  number  of  companies.]  Provided,  that  in  time  of 
peace  the  total  number  of  companies,  troops,  batteries,  di- 
vision and  marine  companies  of  the  naval  militia,  shall  not 
exceed  one  hundred;  and  provided,  further,  that  there  shall 
be  not  more  than  fourteen  divisions  and  marine  companies 
of  the  naval  militia,  sixteen  companies  of  coast  artillery,  two 
companies  of  engineers,  two  companies  of  signal  corps,  four 
troops  of  cavalry,  in  addition  to  machine  gun  companies, 
companies  of  infantry,  ambulance  companies,  field  hospitals, 
and  batteries  of  field  artillery  that  may  be  authorized. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
259;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  284, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  112;  March  22,  1909,  Stats. 
and  Amdts.  1909,  p.  623;  March  9,  1911,  Stats,  and  Amdts.  1911, 
p.  326;  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1105;  May  20, 
1915,  Stats,  and  Amdts.  1915,  p.  661.     In  effect  August  S,  1915. 

§  1926.  AUTHORITY  OF  THE  COMMANDER-IN- 
CHIEF.  RULES  AND  REGULATIONS.  The  commander- 
in-chief  shall  make  such  rules  and  regulations  for  the 
government,  administration  and  control  of  the  departments, 
corps   and   organizations   of  the   national   guard,    not    incon- 

•  sistent  with  the  laws,  regulations  and  customs  of  the  service 
of  the  United  States  army  or  navy  so  far  as  the  same  maj' 
be  applicable,  and  the  laws  of  this  state,  and  as  he  may  deem 
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necessary  to  render  the  departments,  corps  and  organiza- 
tions efficient. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
259;  amended'  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  284, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  112;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  623;  amended  June  16,  1913,  Stats,  and 
Amdts.  1913,  p.  1105.     In  eflfect  August  10,  1913. 

§  1927.     ADJUTANT-GENERAL'S  DEPARTMENT. 

The  adjutant-general's  department  shall  consist  of  one 
brigadier-general,  one  lieutenant-colonel,  who  shall  be  the 
assistant  to  the  adjutant-general.  State  of  California,  and 
such  officers  of  the  rank  of  major,  not  exceeding  three  in 
number,  as  may  be  necessary  for  the  proper  administration 
of  the  department.  The  brigadier-general  shall  be  chief  of 
the  department  and  shall  be  designated  by  the  title  of  the 
adjutant-general,  State  of  California.  The  brigadier-general 
of  the  adjutant-general's  department  shall  be  appointed  by 
and  hold  office  at  the  pleasure  of  the  governor,  or  until  his 
successor  is  appointed  and  qualifies;  provided,  that  the  quali- 
fications for  appointment  to  the  grade  of  brigadier-general 
in  the  adjutant-general's  department  shall  be  the  same  as  is 
prescribed  in  section  one  thousand  nine  hundred  and  thirty- 
four  of  this  code  for  a  general  officer.  The  officer  with  the 
grade  of  lieutenant-colonel  in  the  adjutant-general's  depart- 
ment shall  be  on  duty  in  the  adjutant-general's  office  and  his 
qualifications  for  appointment  shall  be  the  .  same  as  pre- 
scribed in  this  code  for  appointment  to  the  grade  of  briga- 
dier-general in   the  adjutant-general's   department. 

[Officers  appointed  by  governor.]  All  officers  in  the  ad- 
jutant-general's department  shall  be  appointed  by  the  gov- 
ernor and  shall  hold  office  at  his  pleasure  or  until  their  suc- 
cessors are  appointed  and  have  qualified,  taking  into  con- 
sideration the  recommendation  of  the  adjutant-general;  pro- 
vided, that  the  officers  of  the  adjutant-general's  department 
that  are  to  be  assigned  to  brigades  shall  be  appointed  as 
provided   for   other   staff   officers    in     section     one     thousand 
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nine  hundred  and  fifty-seven  of  this  code.  All  officers  ap- 
pointed to  the  grade  of  major  in  the  adjutant-general's  de- 
partment shall  have  served  not  less  than  two  years  as  com- 
missioned ofhcers  in  the  national  guard  of  California. 

[Clerical  force.]  There  shall  be  employed  in  the  adjutant- 
general's  office  the  following  clerical  force:  One  chief  clerk, 
three  clerks,  and  one  stenographer  and  clerk.  There  shall 
also  be  employed  in  the  adjutant-general's  office  one  military 
storekeeper,  and  one  assistant  military  storekeeper  and  porter. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
259;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  284, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  11.2;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  623;  June  16,  191-3,  Stats,  and  Amdts.  1913, 
p.  1106;  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  662.  In  elfeet 
August   8,   1915. 

§  1928.  SAME.  [CHIEF  OF  STAFF.]  The  chief  of  the 
adjutant-general's  department  shall  be  in  control  of  the 
military  department  of  the  state,  and  subordinate  only  to 
the  commander-in-chief  in  matters  pertaining  to  the  said  de- 
partment.    He  shall  be  chief  of  staff. 

[Duties.]  He  shall  perform  such  duties  as  are  prescribed 
in  this  title  and  such  other  duties  consistent  with  the  regula- 
tions and  customs  of  the  United  States  army  and  United 
States  navy  as  may  be  prescribed  by  the  commander-in-chief. 
All  the  duties  of  the  adjutant-general  shall  be  performed  un- 
der the  direction  of  the  commander-in-chief. 

1.  [Register  of  officers — Report.]  He  shall  keep  a  register 
of  all  the  officers  of  the  militia  of  the  state,  and  keep  in  his 
office  all  records  and  papers  required  to  be  kept  and  filed 
therein,  and  make  a  biennial  report  to  the  commander-in- 
chief  including  a  detailed  statement  of  the  moneys  received 
and  disbursd  by  him  for  military  purposes  during  that  peri- 
od, and  the  number  and  condition  of  the  national  guard. 

2.  [Publications.]  He  shall,  at  the  expense  of  the  state, 
when  necessar}',  cause  the  military  law,  general  regulations 

of   the    state   and   articles   of  war   of  the   United   States,   and 

* 

791 


§1928  POLITICAL   CODE.  [Pt.III,Tit.I V. 

such  other  military  publications  as  may  be  necessary  for  the 
military  service,  to  be  printed,  indexed,  and  bound  in  com- 
pact form  and  distributed  to  the  commissioned  officers  and 
the   several   organizations   of   the   national   gviard. 

3.  [Blank  books,  notices.]  He  shall  cause  to  be  prepared 
and  issued  all  necessary  blank  books,  blanks  and  notices  re- 
quired to  carry  into  full  efifect  the  provisions  of  this  title. 
All  such  books  and  blanks  shall  be  and  remain  the  property 
of  the  state. 

4.  [Seal.]  The  seal  now  used  in  the  office  of  the  adjutant- 
general  shall  be  the  seal  of  his  office,  and  shall  be  delivered 
by  him  to  his  successor.  All  orders  issued  from  his  office 
shall  be  authenticated  with   his   seal. 

5.  [Plan  of  proposed  field  or  camp  service.]  In  order 
that  the  national  guard  of  the  state  may  receive  the  funds 
provided  by  congress,  it  ^all  be  the  duty  of  the  adjutant- 
general  of  the  state  to  prepare  and  submit  a  plan  of  pro- 
posed field  or  camp  service  of  instruction  for  the  ensuing 
year,  with  an  estimate  of  the  funds  required  for  pay,  sub- 
sistence, and  transportation  of  the  portion  of  the  national 
guard  participating  therein;  and  said  estimate  to  furnish  the 
details  and  to  be  made  out  in  the  form  required  by  instruc- 
tions from  the  secretary  of  war,  or  the  secretary  of  the  navy. 

6.  [Regulations  as  to  reports.]  He  shall  make  such  regu- 
lations pertaining  to  the  preparation  of  reports  and  returns 
and  to  the  care  and  preservation  of  property,  in  the  posses- 
sion of  the  state  for  military  purposes,  whether  belonging 
to  the  state  or  to  the  United  States,  as  in  his  opinion  the 
conditions  demand;  such  regulations  to  be  operative  and  in 
force  when  promulgated  in  the  form  of  general  orders,  cir- 
culars  or  letters   of  instruction. 

7.  [Care  of  arms,  etc.]  He  shall  attend  to  the  care,  pres- 
ervation, and  safekeeping  and  repairing  of  the  arms,  ord- 
nance, accoutrements,  equipments,  and  all  other  military 
property  belonging  to  the  state  or  issued  to  the  state  by  the 
government  of  the  United  States  for  the  purpose  of  arming 
and   equipping  the   organized   militia. 
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[Sale  of  unsuitable  military  property.]  All  military  prop- 
erty of  the  state,  which,  after  a  proper  inspection,  shall  be 
found  unsuitable  for  the  use  of  the  state  shall,  under  the  di- 
rection of  the  commander-in-chief,  be  disposed  of  by  the 
adjutant-general  at  public  auction  after  suitable  advertise- 
ment for  sale,  daily  for  ten  days,  in  at  least  one  newspaper 
published  in  the  English  language  in  the  city  or  county 
where  the  sale  is  to  take  place;  or  the  same  may  be  sold  at 
private  sale  or  may  be  condemned  and  destroyed  when  so 
ordered  by  the  commander-in-chief.  He  shall  bid  in  the 
property  or  suspend  the  sale  whenever  in  his  opinion  better 
prices  may  or  should  be  obtained.  He  shall,  from  time  to 
time,  render  to  the  commander-in-chief  a  just  and  true  ac- 
count of  the  sales  made  by  him,  and  shall  expend  the  pro- 
ceeds of  the  same  in  the  purchase  of  other  military  prop- 
erty, as  the  commander-in-chief  may  direct.  And  all  such 
military  property  belonging  to  the  state  may  be  disposed  of 
by  the  adjutant-general  without  reference  to  the  state  board 
of   control. 

[Responsibility  for  arms  issued  by  government.]  He  shall 
be  responsible  for  all  the  arms,  ordnances,  accoutrements, 
equipments  and  other  military  property  which  may  be  is- 
sued to  the  state  by  the  secretary  of  war  and  secretary  of 
the  navy  in  compliance  with  the  law;  and  it  shall  thereafter 
be  his  duty  to  prepare  returns  of  such  arms  and  other  prop- 
erty of  the  United  States  at  the  time  and  in  the  manner  re- 
quired by  the  secretary  -of  war  and  the  secretary  of  the  navy. 
He  shall,  upon  the  order  of  the  commander-in-chief,  turn  in 
to  the  ordnance  department  of  the  United  States  army  or 
navy,  the  rifles,  carbines,  bayonet  scabbards,  gun  slings, 
belts,  and  such  other  necessary  accoutrements  and  equip- 
ments the  property  of  the  United  States  and  in  the  posses- 
sion of  the  state,  which  may  be  replaced  from  time  to  time, 
by  new  arms,  equipments,  etc.,  sent  by  the  United  States  in 
substitution  therefor,  and  cause  the  same  to  be  shipped,  un- 
der the  instructions  from  the  secretary  of  war.  or  secretary 
of   the  navy,   to  the   designated  arsenal  or   depot  at   the   ex- 
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pense  of  the  United  States.  And  when  the  national  guard 
of  the  state  shall  be  fully  armed  and  equipped  with  the 
standard  magazine  arms,  and  the  standard  equipment,  and 
accoutrement  of  the  United  States  army  and  navy,  he  shall 
cause  all  the  remaining  arms,  equipments,  etc.,  the  property 
of  the  United  States,  and  in  possession  of  the  state,  to  be 
transferred  and  shipped  as  above  directed. 

8.  [Account  of  expenses.]  He  shall  keep  a  just  and  cor- 
rect account  of  all  expenses  necessarily  incurred,  in- 
cluding pay  of  officers  and  enlisted  men,  subsistence  of 
militia,  transportation  of  the  militia,  and  of  all  militar}^ 
property  of  the  state,  and  such  expenses  shall  be  audited  and 
paid  in  the  same  manner  as  other  military  accounts  are 
audited  and  paid. 

9.  [Issuing  of  military  property.]  He  shall  issue  such 
military  property  as  the  commander-in-chief  shall  direct,  and 
under  his  direction  shall  make  purchases  for  that  purpose. 
No  military  property  shall  be  issued  to  persons  or  organiza- 
tions other  than  those  belonging  to  the  active  militia,  ex- 
cept such  portions  of  the  reserve  militia  as  may  be  called 
out  by  the   commander-in-chief. 

Purchases  of  property  not  exceeding  five  hundred  dollars 
in  value  shall  be  made  in  such  manner  as  the  adjutant-gen- 
eral shall  direct.  If  such  purchases  shall  require  an  expen- 
diture of  a  sum  exceeding  five  hundred  dollars  he  shall  pul)- 
licly  advertise  for  not  less  than  ten  days  for  sealed  proposals 
for  furnishing  such  property;  such  proposals  shall  be  pub- 
licly opened  by  him  at  the  place,  day  and  hour  designated 
in  such  advertisement;  provided,  however,  that  he  may  pur- 
chase at  any  time  any  or  all  military  property,  equipments 
and  supplies,  required  by  the  military  department  of  the 
state  from  the  United  States  government,  under  the  pro- 
visions and  regulations  of  the  war  and  navy  departments 
governing  such  purchases.  He  shall,  if  the  commander-in- 
chief  approve,  make  contract  with  the  lowest  responsible 
bidder   to   furnish    such   propert^^     All    proposals    and    con- 
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tracts  made  under  the  authority  hereby  conferred  shall  be 
tiled   in   the   office   of  the   adjutant-general. 

[Bond  of  bidder.]  The  adjutant-general  is  authorized  and 
directed  whenever,  in  his  opinion,  it  shall  be  to  the  interest 
of  the  state,  to  require  the  party  who  shall  agree  or  contract 
to  furnish  such  property  to  give  bond  to  the  people  of  the 
state  in  such  sum  and  with  such  surety  as  he  shall  direct, 
conditioned-  for  the  faithful  performance  of  such  agreement 
I  )r  contract.  In  case  of  default  such  bond  shall  be  prose- 
cuted by  the  attorney  general  and  all  moneys  received  there- 
from shall  be  expended  by  the  adjutant-general  for  the 
l)enefit  of  the  national  guard.  All  property  purchased  under 
authorit}'  herein  granted  shall  be  inspected  by  an  inspector 
or  officer  detailed  for  the  purpose  by  the  commander-in- 
chief,  and  no  paj'ment  shall  be  made  therefor  until  it  shall 
appear  by  the  certificate  of  such  officer  that  such  propert}' 
is  of  the  kind  and  quality  specified  in  such  agreement  or 
contract. 

[In  case  of  insurrection,  etc.]  In  case  of  insurrection,  in- 
vasion, tumult,  riot,  breaches  of  the  peace,  or  imminent  dan- 
ger thereof,  the  commander-in-chief  maj^  temporarily  sus- 
liend  the  o'peration  of  this  paragraph  and  direct  the  adjutant- 
general  to  purchase  such  military  property  or  supplies  as 
may  be  required  in  open  market. 

10.  [Commissions  attested.]  The  adjutant-general  shall 
attest  all  commissions  issued  to  military  officers. 

11.  [Reports  to  government.]  He  shall  superintend  the 
preparation  of  all  returns  and  reports  required  by  the 
United  States  from  the  state  on  militar}'  matters. 

[In  absence  of  adjutant-general.]  In  the  absence  or  in- 
ability of  the  adjutant-general  to  perform  his  duties,  the  offi- 
cer on  duty  in  the  adjutant-general's  department  of  the  rank 
of  lieutenant-colonel,  shall  perform  the  duties  prescribed 
for  the  adjutant-general,  and  in  the  absence  or  inability  of 
both  of  said  officers,  the  chief  of  the  inspector  general's  de- 
partment shall  perform  the  said  duties  during  such  absence 
or  inability.     The  duties  of  the  officers  of  the  adjutant-gen- 
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eral's  department  shall  be  such  as  prescribed  by  law  and  the 
commander-in-chief  and  shall  conform  as  closely  as  practi- 
cable to  the  duties  prescribed  by  orders  and  regulations  of 
the  war  department  for  like  officers  in  the  United  States 
army. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
259;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  284, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  113,  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  624;  June  16,  1913,  Stats,  and  Amdts.  1913, 
p.  1106;  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  663.  In  effect 
August   8,   1915. 

§  1928a.     INSPECTOR-GENERAL'S        DEPARTMENT. 

The  inspector-general's  department  shall  consist  of  such 
officers  of  the  grade  and  number  as  may  be  prescribed  by 
the  commander-in-chief,  and  the  same  shall  be  of  the 
grades  and  number,  as  closely  as  practicable,  as  are  author- 
ized and  prescribed  by  the  laws  and  regulations  of  the  war 
department  for  the  corresponding  department  of  the  United 
States  army  and  as  are  authorized  and  prescribed  by  said 
laws  and  regulations  of  the  war  department  for  the  organ- 
ized militia. 

[Duties.]  The  duties  of  the  officers  of  the  inspector-gen- 
eral's department  shall  be  such  as  prescribed  by  the  com- 
mander-in-chief and  shall  conform  as  closely  as  practicable 
to  the  duties  prescribed  by  orders  and  regulations  of  the 
war  department  for  like  officers  of  the  United  States  army. 

History:  Enacted  June  16,  1913,  Stats,  and  Amdts.  1913,  p. 
1117;  amended  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  666.  lu 
effect   August    S,    1915. 

§  1928b.     JUDGE-ADVOCATE'S   DEPARTMENT.      Tht 

judge-advocate-general's  department  shall  consist  of  such 
officers  of  the  grades  and  number  as  may  be  prescribed  by 
the  commander-in-chief,  and  the  same  shall  be  of  the  grades 
and  number,  as  closely  as  practicable,  as  are  authorized  and 
prescribed  by  the  laws  and  regulations  of  the    Avar    depart- 
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meat  for  the  corresponding  department  of  the  United  States 
army  and  as  are  authorized  and  prescribed  by  said  laws  and 
regulations  of  the  war  department  for  the  organized  militia. 
[Duties.]  The  duties  of  the  officers  of  the  judge-advo- 
cate general's  department  shall  be  such  as  prescribed  by  the 
commander-in-chief  and  shall  conform  as  closely  as  prac- 
ticable to  the  duties  prescribed  by  orders  and  regulations  of 
the  war  department  for  like  officers  of  the  United  States 
army. 

History:  Enacted  June  16,  1913,  Stats,  and  Amdts.  1913,  p. 
1117;  amended  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  666.  In 
effect   August   8,    1915. 

§  1928c.  ORDNANCE  DEPARTMENT.  The  ordnance 
department  shall  consist  of  a  chief  of  ordnance,  (who  shall 
be  the  adjutant-general),  and  of  such  officers  and  enlisted 
men  as  are  necessary  for  the  organization  of  such  a  depart- 
ment. 

History:  Enacted  June  16,  1913,  Stats,  and  Amdts.  1913,  p. 
1117.     In  effect  August  10,  1913. 

§  1928d.  QUARTERMASTER  CORPS.  The  quarter- 
master corps  shall  consist  of  a  quarter-master-general, 
(who  shall  be  the  adjutant-general),  and  of  such  of- 
ficers, enlisted  men  and  civilian  employees  as  are 
deemed  necessary  by  the  commander-in-chief  in  organizing 
said  corps  under  the  provisions  of  section  one  thousand 
nine  hundred  and  twenty-five  of  this  title,  and  such  officers 
and  enlisted  men  shall  have  the  same  titles  as  those  of 
corresponding  grades  in  the  United  States  army  and  shall 
be  of  the  same  grades  and  numbers  as  nearly  as  practicable 
as  are  authorized  or  prescribed  by  the  laws  and  regulations 
of  the  United  States  for  the  corresponding  corps  of  the 
United  States  army,  or  as  authorized  or  prescribed  by  the 
said  laws  and  regulations  of  the  war  department  for  the 
organized  militia.  The  enlistments  in  the  quartermaster 
corps  and  the  appointments  of  noncommissioned  officers  and 

797 


§  1929  POLITICAL   CODE.  [Pt. Ill, Tit. IV. 

the   employment   of   civilian   employees   therein   shall    be    as 
prescribed  by  the   commander-in-chief. 

[Duties.]  The  duties  of  the  officers,  the  enlisted  and 
civilian  personnel  of  the  quartermaster  corps  shall  be  such 
as  prescribed  by  the  commander-in-chief  and  shall  conform 
as  closely  as  practicable  to  the  duties  prescribed  by  orders 
and  regulations  of  the  war  department  for  a  like  corps  of 
the  United  States  army. 

History:  Enacted  June  16,  1913,  Stats,  and  Amdts.  1913,  p. 
niT;  amended  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  66V.  lu 
effect   August    8,    1915. 

§1929.  MEDICAL  DEPARTMENT.  The  medical  de- 
partment of  the  national  guard  of  California  shall  consist  of 
a  medical  corps,  a  hospital  corps,  the  medical  department 
of  the  naval  militia,  and  of  such  officers  and  enlisted  men  as 
are  deemed  necessary  by  the  commander-in-chief  in  orga- 
nizing the  said  corps  under  the  provisions  of  section  1925, 
of  this  title,  and  such  officers  and  enlisted  men  shall  have 
the  same  titles  as  those  of  corresponding  grade  of  the  United 
States  army  or  United  States  navy,  and  shall  be  of  the  same 
grades  and  number,  as  closely  as  practicable,  as  are  author- 
ized or  prescribed  by  the  laws  and  regulations  of  the  United 
States  for  the  medical  department  of  the  United  States  army 
or  navy,  or  as  authorized  or  prescribed  by  the  said  laws  or 
regulations  of  the  war  or  navy  department  for  the  organized 
militia  or  naval  militia. 

[Duties.]  The  duties  of  the  officers  and  enlisted  men  of 
the  medical  department  shall  be  such  as  prescribed  by  the 
commander-in-chief  and  shall  conform  as  closely  as  prac- 
ticable to  the  duties  prescribed  by  orders  or  regulations  of 
the  war  or  navy  department  for  a  like  department  of  the 
United  States  army  or  navy.  When  deemed  necessary  by 
the  commander-in-chief,  a  medical  reserve  corps,  a  female 
nurse  corps,  or  a  dental  corps,  or  all  three,  may  be  provided. 

Histor>':  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
259;    amended    March    21,    1907,    Stats,    and    Amdts.    1907,    p.    825," 
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Kerr's  Stats,  and  Amdts.  1906-7,  p.  113;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  625;  June  16,  1913,  Stats,  and  Amdts.  1913, 
p.  1109;  May  20,  191.5,  Stats,  and  Amdts.  1915,  p.  667.  In  effect 
August    8,    1915. 

§  1930.  CORPS  OF  ENGINEERS.  The  corps  of  engi- 
neers (when  authorized)  shall  consist  of  such  officers  and 
enlisted  men  of  the  grades  and  number  as  may  be  prescribed 
by  the  commander-in-chief,  and  the  same  shall  be  of  the 
grades  and  number,  as  closely  as  practicable,  as  are  author- 
ized and  prescribed  by  the  laws  and  regulations  of  the  war 
department  for  the  corresponding  corps  of  the  United  States 
army  and  as  are  authorized  and  prescribed  by  said  laws  and 
regulations  of  the  war  department  for  the  organized  militia. 

[Duties.]  The  duties  of  the  officers  and  enlisted  men  of 
the  corps  of  engineers  shall  be  such  as  prescribed  by  the 
commander-in-chief  and  shall  conform  as  closely  as  prac- 
ticable to  the  duties  prescribed  by  orders  and  regulations  of 
the  war  department  for  like  officers  and  enlisted  men  of  the 
United   States   arm3^ 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
260;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  825, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  113;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  625;  June  16,  1913,  Stats,  and  Amdts.  1913, 
p.  1110;  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  667.  In  effect 
August  8,   1915. 

§  1931.  SIGNAL  CORPS.  The  signal  corps  (when  au- 
thorized) shall  consist  of  such  officers  and  enlisted  men  of 
the  grades  and  numbers  as  may  be  prescribed  by  the  com- 
mander-in-chief, and  the  same  shall  be  of  the  grades  and 
number,  as  nearly  as  practicable,  as  are  authorized  and  pre- 
scribed by  the  laws  and  regulations  of  the  war  department 
for  the  corresponding  corps  of  the  United  States  army  and 
as  are  authorized  and  prescribed  by  said  laws  and  regula- 
tions of  the  war  department  for  the  organized  militia. 

[Duties.]  The  duties  of  the  officers  and  enlisted  men  of 
the    signal    corps    shall    be    such    as    prescribed    l)y    the    coni- 
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mander-in-chief  and  shall  conform  as  closely  as  practicable 
to  the  duties  prescribed  by  orders  and  regulations  of  the 
war  department  for  like  officers  and  enlisted  men  of  the 
United   States  army. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
260;  -amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  625; 
June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1110;  May  20,  1915, 
Stats,   and   Amdts.    1915,   p.    668.      In  effect   August    8,    1915. 


§  1932.  COAST  ARTILLERY.  The  coast  artillery  shall 
be  organized  as  a  corps  and  shall  consist  of  such  number  of 
companies  as  may  be  authorized,  a  chief  of  coast  artillery 
with  the  rank  of  colonel,  one  lieutenant  colonel,  one  major 
to  ever}^  four  companies,  one  extra  captain,  one  extra  first 
lieutenant,  and  one  extra  second  lieutenant  to  every  four 
companies;  one  sergeant  major,  senior  grade,  two  master 
electricians,  and  not  to  exceed  the  ratio  of  one  electrician 
sergeant  (first  or  second  class),  one  engineer  and  one  fire 
man  to  each  company,  and  one  master  gunner  and  one  ser- 
geant major,  junior  grade,  to  each  four  companies.  There 
shall  be  for  each  company  of  coast  artillery,  one  captain, 
one  first  lieutenant,  one  second  lieutenant,  and  such  number 
of  noncommissioned  officers  and  privates  of  coast  artillery 
'as  obtain  in  a  company  of  the  coast  artillery  corps  of  the 
United  States  army.  The  chief  of  coast  artillery  shall  bear 
as  nearly  as  practicable  the  same  relation  to  the  coast  ar- 
tillery corps  of  the  state  as  the  chief  of  coast  artillery  of  the 
United  States  army  bears  to  the  coast  artillery  corps  of  the 
United  States  army  and  he  shall  also  perform  all  the  func- 
tions and  have  all  the  authority  of  an  artillery  district  com- 
mander of  the   United   States  army. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
260;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  825, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  113;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  625;  March  9,  1911,  Stats,  and  Amdts.  1911, 
p.  327  (repealing'  all  acts  and  parts  of  acts  in  conflict);  June  16, 
1913,   Stats,  and  Amdts.   1913,  p.   1110.     In  effect  August  10,   1913. 
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§  19321/^.  FIELD  BATTERIES.  The  field  artillery  shall 
be  organized  into  batteries,  battalions,  separate  battal- 
ions and  regiments,  conforming  as  nearly  as  practicable  to 
similar  organizations  of  the  United  States  army  as  to  num- 
bers, ranks  and  grades  of  commander,  officers,  staffs,  enlisted 
men  and  equipment;  provided,  that  the  commander  of  a  sep- 
arate battalion  shall  have  on  his  staff  one  veterinarian,  vi^ho 
when  in  active  service  shall  draw^  the  same  pay  as  a  vet- 
erinarian in  the  United  States  army.  He  shall  be  appointed 
as  staff  officers  are  appointed. 

Historj-:  Enacted  March  9,  1911,  Stats,  and  Amdts.  1911,  p. 
334  (repealing  all  acts  and  parts  of  acts  in  conflict);  amended 
June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1111.  In  effect  August 
10,   1913. 

§  1933.  CAVALRY.  The  cavalry  shall  consist  of  such 
number  of  troops  (not  to  exceed  four  in  time  of  peace)  as 
the  commander-in-chief  may  designate.  The  troops  of  cav- 
alry shall  be  organized  into  a  squadron  at  the  discretion  of 
the  commander-in-chief.  Such  number  of  officers  and  enlisted 
men  of  the  ranks  and  grades  that  obtain  in  the  United  States 
army,  for  similar  organizations,  shall  constitute  the  organiza- 
tions of  the  cavalry  of  the  national  guard;  provided,  however, 
that  for  a  separate  squadron  of  cavalry,  the  commander-in- 
chief  shall  appoint  one  veterinarian,  who  shall  be  on  the  staff 
of  the  squadron  commander  and  who,  when  in  active  service, 
shall  receive  the  same  pay  as  a  veterinarian  in  the  United 
States  army. 

History:  Enacted  March  IS,  190.5,  Stats,  and  Amdts.  1905,  p. 
260;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  826, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  114;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  626;  June  16,  1913,  Stats,  and  Amdts.  1913, 
p.   1111.     In  effect  August  10,  1913. 

§  1934,  INFANTRY.  The  organization  of  infantry  of  the 
national  guard  shall  conform  as  nearly  as  practicable  in  num- 
bers and   grades  of  commander,   staffs,  officers   and   enlisted 
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men,  to  similar  organizations  of  the  United  States  army. 
The  infantry  shall  be  organized  into  brigades,  regiments, 
battalions,  separate  battalions,  companies,  separate  compa- 
nies and  detachments,  as  nearly  as  practicable  conforming 
as  to  officers,  staflf,  personnel  and  equipment  to  like  organi- 
zations of  the  United  States  army. 

The  minimum  strength  of  an  infantry  company  of  the  na- 
tional guard,  in  time  of  peace,  shall  be  such  officers  and  en- 
listed men  of  such  number  and  grades  as  are  deemed  neces- 
sary by  the  commander-in-chief,  and  in  conformance,  as  near- 
ly as  practicable,  to  the  laws  and  regulations  of  the  United 
States  for  a  similar  company  of  the  United  States  army  or 
to  the  said  laws  and  regulations  of  the  war  department  for 
the  organized  militia.  In  the  event  of  a  call  by  the  presi- 
dent of  the  United  States  for  troops  from  the  State  of  Cali- 
fornia, sufficient  in  numbers  to  constitute  a  division,  such 
troops  may  be  organized  into  a  division,  which  shall  be  com- 
manded by  a  major  general  or  by  the  senior  officer  of  the 
line  present  for  duty  with  the  division.  No  person  shall  be 
commissioned  as  a  general  officer  in  the  national  guard  of 
this  state  unless  he  shall  have  attained  to  the  grade  of  field 
officer,  and  shall  have  had  four  years'  previous  experience 
either  as  a  commissioned  officer  in  command  of,  or  in  serv- 
ice with,  troops  of  the  line  of  this  state,  or  of  another  state, 
or  territory,  or  District  of  Columbia,  or  of  the  United  States 
army  or  marine  corps,  or  in  any  or  all  of  said  services  com- 
bined. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  190.5,.  p. 
260;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  626; 
.Tune  16,  1913,  Stats,  and  Amdts.  1913,  p.  1111;  May  20,  1915,  Stats, 
and  Amdts.  1915,  p.  668.     In  ertect  August  8,  1915. 

§  1934^.  MACHINE-GUN  COMPANY.  One  machine- 
gun  company,  platoon  or  detachment  may  be  organized  and 
attached  to  each  regiment  of  infantry  or  as  otherwise  pro- 
vided for  similar  organizations  of  the  United  States  army,  in 
the    discretion    of    the    commander-in-chief    of    the    national 
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1935 


guard  of  California.  Such  number  of  officers  and  enlisted 
men  of  the  ranks  and  grades  as  obtain  in  the  United  States 
army  for  similar  organizations,  shall  constitute  such  machine 
gun  company,  platoon  or  detachment. 

HUtor^-:  Enacted  March  9,  1911,  Stats,  and  Amdts.  1911,  p. 
334  (repealing  all  acts  and  parts  of  acts  in  conflict);  amended 
June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1112.  lu  effect  August 
10,    1913. 

§  1935.     DIVISION  AND  BRIGADES  [repealed]. 

Hi.*»torv:  Former  section  relating  to  field  music,  enacted^ 
March  18,  1905,  Stats,  and  Amdts.  1905,  p.  261;  repealed  and 
present  section  enacted  March  22,  1909,  Stats,  and  Amdts.  1909, 
p.  627;  repealed  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1104. 
Ill  effect  August   10,   1913. 
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ARTICLE  II. 

COMMISSIONED  OFFICERS. 

§  1951.  Commissions. 

§  1952.  Rank  of  officers. 

§  1953.  Eligibility  required   to   receive  a  commission. 

§  1954.  Examination   for  commissions. 

§  1955.  Examining   boards. 

§  1956.  Elective   officers. 

§  1957.  Appointi"ve   officers. 

§  1958.  Election  of  officers. 

§  1959.  Appeal   from   an    election. 

§  1960.  Oath  of  office. 

§  1961.  Resignations,    how   made. 

§  1962.  Effect  of  line  officers  accepting  commission  on  staff. 

§  1963.  Retired    list. 

§  1963a.  Retirement   after   fifteen    years'    service. 

§  1964.  Examination    and    discharge    of    officers. 

§  1965.  Absence  or  removal;  when  deemed  resignation. 

§  1966.  Lost   or   destroyed   commissions    [repealed]. 

§  1967.  Dishonorable  discharge  bar  to  re-entry   and  to   holding 

office. 

§  1968.  Brevet  commissions. 

§1951.  COMMISSIONS.  All  officers  shall  be  commis- 
sioned by  the  commander-in-chief,  but  he  may  refuse  to 
issue  a  commission  to  any  person  elected  or  appointed  if  the 
person  elected  or  appointed  be  in  any  way  unqualified  or  un- 
worthy to  be  an  officer  in  the  national  guard;  but  no  one 
shall  be  commissioned  unless  the  conditions  set  forth  in 
sections  one  thousand  nine  hundred  and  fifty-three  and  one 
thousand  nine  hundred  and  fifty-four  of  this  chapter  have 
been  complied  with,  and  no  one  shall  be  recognized  as  an 
officer  unless  he  shall  have  been  duly  commissioned  and  shall 
have  taken  the  oath  of  office,  and  filed  the  bond  in  the  man- 
ner and  as  required  in  this  title. 

Hi.story:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
261;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  628; 
May  20,  1915,  Stats,  and  Amdts.  1915,  p.  669.  In  effect  August 
S,  1915. 
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§1952.  RANK  OF  OFFICERS.  All  officers  of  the  na- 
tional guard  must  take  rank  according  to  the  date  assigned 
them  by  their  commissions,  which  date  shall  be  that  of  their 
election  or  appointment;  and  when  two  of  the  same  grade 
are  of  the  same  date,  their  rank  must  be  determined,  first, 
by  the  length  of  previous  service  as  an  officer  in  the  na- 
tional guard;  second,  by  the  length  of  previous  military  serv- 
ice in  the  national  guard;  third,  by  lot.  Officers  of  the  na- 
tional guard  are  in  all  cases  of  superior  rank  to  officers  of 
the  enrolled  militia  of  the  same  grade,  irrespective  of  the 
dates  of  their  commissions. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
261.     In  effect  immediately. 

§  1953.  ELIGIBILITY  REQUIRED  TO  RECEIVE  A 
COMMISSION,  Commissioned  officers  must  be  citizens  of 
the  United  States,  of  the  age  of  eighteen  years  and  upwards. 
No  person  who  has  been  in  the  military  or  naval  service  of 
the  United  States,  of  this  state,  or  of  any  other  state  in  the 
United  States,  and  who  had  not  been  honorably  discharged 
therefrom,  shall  be  commissioned  in  the  national  guard  of 
California.  No  person  shall  be  commissioned  unless  he  shall 
possess  the  additional  requirements  herein  prescribed  for  the 
particular  office  to  which  he  is  to  be  commissioned. 

[Medical  officers.]  All  medical  officers  shall  be  regularly 
graduated,  licensed,  and  practicing  physicians  or  surgeons,  li- 
censed to  practice  their  profession  in  California,  or  shall  have 
been  surgeons  of  the  United  States  army  or  navy.  All  judge- 
advocates  of  the  national  guard  of  California  shall  be  mem- 
bers of  the  bar  of  the  supreme  court  of  the  State  of  Cali- 
fornia. 

[Engineer  officers.]  All  engineer  officers,  except  engineer 
officers  of  the  naval  militia  of  California,  must  be  qualified 
to  design,  as  well  as  to  direct,  engineering  works.  Gradu- 
ation from  a  school  of  engineering  of  recognized  reputation, 
or  the  performance  of  the  duties  of  a  professor  of  engineer- 
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ing  in  a  technical  school  of  high  grade  shall  be  sufficient 
qualifications  for  appointment  as  an  engineer  officer  in  the 
national  guard  of  California.  All  chaplains  shall  be  regu- 
larly ordained  priests  or  ministers  of  the  gospel  of  some 
denomination. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
262;  amended  March  21,  1907.  Stats,  and  Amdts.  1907,  p.  826, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  114;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  628;  June  16,  1913,  Stats,  and  Amdts.  1913, 
p.    1112.      In  effect  August   10,   1913. 

§  1954.  EXAMINATION  FOR  COMMISSIONS.  Before 
receiving  a  commission  consequent  upon  an  appointment  or 
election,  or  before  being  commissioned  to  a  higher  grade  as 
a  result  of  promotion,  every  officer  of  the  national  guard 
must  have  passed  a  satisfactory  physical  examination  before 
a  medical  officer  of  the  national  guard,  and  a  satisfactory  ex- 
amination before  a  board  of  commissioned  officers  as  to  his 
knowledge  of  military  affairs  and  general  knowledge  and. fit- 
ness for  the  service,  and  any  one  failing  to  pass  such  ex- 
amination shall  not  be  eligible  for  an  office  in  the  national 
guard  or  for  promotion  for  a  .period  of  one  year  after  date 
of  such  failure;  provided,  that  general  officers,  officers  on 
the  staff  of  the  commander-in-chief,  chiefs  of  departments 
and  corps  are  exempt  from  examination;  provided,  further, 
that  the  captain  of  the  naval  militia,  colonels  commanding 
regiments,  engineer  officers,  judge-advocates  and  chaplains 
shall  be  exempt  from  mental  examinations. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
262;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  826, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  114;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  629;  May  20,  1915,  Stats,  and  Amdts.  1915, 
p.   669.     In  effeet  August  8,  1915. 

§  1955.  EXAMINING  BOARDS.  Boards  of  examination 
under  the  preceding  section  shall  consist  of  three  officers,  two 
of  which  shall  be  line  officers,  and  shall  be  detailed  bj'  the 
commander-in-chief.     Such  boards  shall  have  the  same  pow- ' 
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er  to  take  evidence,  administer  oaths,  and  compel  witnesses 
to  attend  and  testify  and  produce  books  and  papers,  and 
punisli  their  failure  to  do  so,  as  is  possessed  by  a  general 
court-martial.  \\'hen  a  certificate  of  appointment  or  return 
of  election  is  received  by  a  board,  the  person  appointed  or 
elected  shall  by  it  be  ordered  before  it  within  twenty  days 
for  examination.  The  board  shall  thoroughly  examine  the 
candidate  for  a  commission  as  to  his  military  and  general 
qualifications  and  under  such  regulations  as  the  commander- 
in-chief  may  prescribe;  and,  if  in  the  opinion  of  the  majority 
of  the  board,  he  is  duly  qualified,  the  fact  shall  be  duly 
certified  to   the  commander-in-chief. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
262;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  827, 
Kerr's  Stats,   and  Amdts.   1906-7,  p.   115. 

§  1956.  ELECTIVE  OFFICERS.  Field  officers  of  a  regi- 
ment, the  coast  artillery  corps,  separate  battalion  not  a  part 
of  a  regiment,  or  squadron,  shall  be  elected  by  the  field  and 
company  ofificers  thereof,  and  they  shall  hold  office  for  a 
term  of  four  years.  All  company  and  troop  officers  shall  be 
elected  by  the  members  of  such  organizations.  Captains  of 
such  organizations  shall  hold  office  for  four  years;  lieutenant 
shall  hold  office  for  four  years;  provided,  hc5wever,  that  im- 
mediately after  this  act  takes  effect,  the  commander-in-chief 
shall  issue  to  each  officer  of  the  national  guard,  who  is  then 
in  service,  except  officers  on  the  retired  list  and  staff  officers, 
a  commission  for  the  same  grade,  or  rank,  which  such  officer 
then  holds.  The  term  of  office  of  such  officer  as  provided 
for  in  section  one  of  this  act,  shall  commence  upon  the  issu- 
ing of  said  commission.  The  officers  so  commissioned  in 
accordance  with  the  provisions  of  this  section  shall  be  ex- 
empt from  the  examinations  provided  by  section  nineteen 
hundred  fifty-four  of  the   Political  Code  of  California. 

HLstory:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
263:  amended  March  22  1909,  Stats,  and  Amdts.  1909,  p.  630; 
amended  April   5,   1911,   Stats,   and   Amdts.    1911,  p.    606. 
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§  1957.  APPOINTIVE  OFFICERS.  General  officers  of 
the  line  of  the  national  guard  shall  be  appointed  by  the  com- 
mander-in-chief by  and  with  the  advice  and  consent  of  the 
senate.  During  the  time  the  senate  is  not  in  session,  the 
commander-in-chief  shall  make  such  appointments  subject  to 
subsequent  confirmation  by  the  senate.  All  such  officers 
shall  hold  office  during  the  pleasure  of  the  commander-in- 
chief  or  until  their  successors  are  appointed  and  qualified. 
The  chief  of  stafif  departments  and  stafif  corps  and  the  extra 
'officers  appointed  therein,  and  the  personal  aides-de-camp 
of  the  commander-in-chief  shall  be  appointed  by  the  com- 
mander-in-chief and  shall  hold  office  during  his  pleasure  or 
until  their  successors  are  appointed  and  qualified.  The  offi- 
cers on  the  staff  of  a  brigade,  the  officers  allowed  to  regi- 
ments, battalions,  and  squadrons  for  staff  duty,  and  chaplains, 
may  be  appointed  by  the  commander-in-chief  upon  the  recom- 
mendation of  their  immediate  commanding  officer,  and  shall 
hold  oflice  during  the  pleasure  of  their  immediate  command- 
ing officer,  or  until  their  successors  are  appointed  and  quali- 
fy. Officers  of  the  medical  department,  with  the  exception 
of  the  chief  surgeon,  may  be  appointed  by  the  commander- 
in-chief,  upon  the  recommendation  of  the  chief  surgeon,  and 
shall  hold  office  at  the  pleasure  of  the  commander-in-chief 
or  until  their  successors  are  appointed  and  qualified. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
263;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  630; 
June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1112;  May  20,  1915, 
Stats,  and  Amdts.  1915,  p.   669.     In  effect  August  S,  1915. 

§  1958.  ELECTION  OF  OFFICERS.  Two  months  pre- 
vious to  the  expiration  of  the  term  of  office  of  any  officer, 
or  upon  a  vacancy  occurring  among  the  elective  officers  of 
any  organization  attached  to  a  brigade,  the  brigade  com- 
mander must  order  an  election  therefor,  designate  an  officer 
to  preside  thereat,  the  time  and  place  of  holding  the  elec- 
tion, and  the  office  to  be  filled,  such  order  to  be  promulgated 
at  least  ten  days  prior  to  the  date  set  for  the  election.     The 
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presiding  officer  must  make  return  in  duplicate  of  the  elec- 
tion held,   to   the   commanding  general  of   the   brigade,   who 
\     shall  forward  one  copy  of  said  election  return  to  the  proper 
I     examining  board  and  shall  retain  the  other  copy  at  his  head- 
quarters.    Upon  receiving  notice   from  the  examining  board 
that  the  officer  or  officers-elect  have  passed  a  successful  ex- 
amination,  which   notice   shall   be   indorsed   upon   the    return 
of   election   sent   to    said   board,   he    shall   forward   the    same 
through    regular   military   channels    for   approval   of    the    ad- 
jutant-general,  who,    upon    finding    the    same    in    accordance 
with  the  provisions  of  law,  orders  and  regulations,  must  noti- 
fy the  commander-in-chief  thereof  for  his  consideration,  who, 
if  he  approves,  shall  issue  the  commission.    In  all  elections  for 
commissioned  officers  a  majority  of  the  votes  of  those  pres- 
ent, a  majority  of  those  entitled  to  vote  being  present,  shall 
be  necessary  to  a  choice.     Should  there  be  no  choice,  or  no 
quorum  present,  the  presiding  officer  shall  adjourn  the  meet- 
ing to  a  time  not  to  exceed  fifteen  days,  and  at  that  meeting 
conduct  another  election;  and,  if  such  second  meeting  result 
in   no   choice,   the   commander-in-chief   shall   be   notified   and 
may  then  fill  the  vacancy  by  appointment.     If  the  officer  elect- 
ed and  duly  notified  does  not  appear  before  said  examining 
board  when  summoned  by  it,  he  shall  be  deemed  to  have  de- 
clined his  commission,  and  there  shall  be  another  election  or- 
dered.    The  filing  of  a  proper  certificate  of  said  board  with 
the   officer  ordering  the  election,   that   the  officer  elected  or 
appointed  has  failed  to  pass  an  examination,  or  declined  to 
appear  before  the  board  when  notified,  shall  be  deemed  suffi- 
cient  for   ordering   a   new   election.      When   vacancies   occur 
at   an    election    through    the   promotion   of   any   officer,    such 
vacancies  may  then  and   there   be   filled  by  election   without 
further  notice.     The   commander-in-chief  will   issue   like   or- 
ders to  fill  like  vacancies  in  unattached  organizations.     The 
officer  designated  to  preside  thereat  must  make  duplicate  re- 
turns   to    the    adjutant-general    and    the    commander-in-chief 
must  designate   the  board  to  examine  the  officer  or  officers 
elected. 
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History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
263;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  827, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  115;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  630;  amended  April  5,  1911,  Stats,  and 
Amdts.    1911,  p.    606. 

§1959.  APPEAL  FROM  AN  ELECTION.  Every  per- 
son deeming  himself  aggrieved  by  the  proceedings  at  an 
election  may  appeal  to  the  commander-in-chief  by  filing  at 
the  time  of  the  election,  with  the  presiding  officer  thereat, 
notice  of  such  intended  appeal,  and  forwarding  to  such  pre- 
siding officer  a  full  statement  of  the  grounds  of  such  ap- 
peal within  ten  days  from  date  on  which  the  election  took 
place,  who  shall  forward  the  same  through  [military]  chan- 
nels, together  with  the  other  returns  of  said  election,  to  the 
commander-in-chief.  The  commander-in-chief  may  direct,  up- 
on such  appeal,  an  officer  to  take  testimony  in  the  case  and  to 
report  his  findings,  and  such  officer  shall  have  the  same  pow- 
er to  take  evidence,  administer  oaths,  issue  subpoenas,  and 
compel  witnesses  to  attend  and  testify  and  produce  books 
and  papers,  and  punish  their  failure  to  do  so,  as  is  possessed 
by  a  general  court-martial. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
2  64.      lu   effect   immediately. 

§  1960.  OATH  OF  OFFICE.  Every  officer  duly  commis- 
sioned shall,  within  ten  days  after  his  commission  is  ten- 
dered to  him,  or  within  ten  days  after  he  shall  have  been 
notified  personally  or  by  mail  that  the  same  is  held  in  readi- 
ness for  him  by  a  superior  officer,  take  and  stibscribe  the 
oath  prescribed  in  section  nineteen  hundred  and  eighty-two 
of  this  chapter.  In  case  of  neglect  or  refusal  to  take  and 
subscribe  such  oath  within  the  time  mentioned,  such  com- 
mission shall  be  canceled  by  the  commander-in-chief  and  a 
new  appointment  shall  be  made  or  a  new  election  shall  be 
ordered  to  fill  the  vacancy. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  pp. 
264-265.      In  effect  immediately. 
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§  1961.  RESIGNATIONS,  HOW  MADE.  Any  officer 
resigning  his  commission  must  do  so  in  writing,  addressing 
the  adjutant-general,  giving  his  reasons  for  so  resigning,  and 
forward  the  same  through  intermediate  commanders,  who 
will  make  their  indorsement  thereon;  and  the  resignation 
takes  effect  when  accepted  by  the  commander-in-chief  and 
announced  in  orders. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
265.      In  effect   immediately. 


§1962.  EFFECT  OF  LINE  OFFICERS  ACCEPTING 
COMMISSION  ON  STAFF.  Any  officer  of  a  regiment,  bat- 
talion, squadron,  company,  battery  or  troop  who  accepts 
a  commission  in  any  staff  corps  or  department  shall  be 
deemed  to  have  resigned  the  commission  held  by  him  at 
the  time  of  the  acceptance  of  such  appointment  to  such  staff 
corps  or  department. 

Historv:  Enacted  March  18,  19.05,  Stats,  and  Amdts.  1905,  p.' 
-65-  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  631; 
May  20,  1915,  Stats,  and  Amdts.  1915,  p.  677.  In  effect  August 
S,  1915. 

§  1963.  RETIRED  LIST.  1.  Any  commissioned  officer 
who  has  become  disabled  from  longer  performing  the  active 
duties  of  his  office,  may,  upon  his  own  application,  be  placed 
upon  the  retired  list;  provided,  that  such  disability  shall  have 
been  incurred  while  in  the  performance  of  duty. 

2.  [Application  and  examination.]  If  an  officer  for  the 
above  reason  desires  to  be  placed  upon  the  retired  list,  he 
shall  make  application  to  the  commander-in-chief  to  appoint 
a  board  of  medical  officers,  who  shall  examine  him  as  to  his 
disability,  and  if  such  disability  has  not  been  incurred  by 
reason  of  any  dereliction,  they  shall,  if  they  deem  proper, 
recommend  that  his  application  be  granted;  and  upon  ap- 
proval of  such  apphcation  by  the  commander-in-chief,  the 
adjutant-general  shall  issue  orders  retiring  such  officer. 
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3.  [Retirement  after  eight  years  service.]  Any  commis- 
sioned officer  wlio  shall  have  served  as  such  in  the  national 
guard  of  this  state  for  a  period  of  eight  years,  may,  upon  his 
own  application,  be  placed  upon  the  retired  list  and  with- 
drawn from  active  service  and  command  with  the  rank  held 
i)y  him  at  the  time  such  application  is  made.  And  any  per- 
son who  shall  have  at  any  time  heretofore  served  as  a  com- 
missioned officer  in  the  militia  or  national  guard  of  this  state 
for  a  period  of  eight  years,  shall,  upon  his  own  application 
and  due  proof  of  such  service,  be  placed  upon  the  retired  list 
with  the  rank  held  by  him  at  the  time  of  the  expiration  of 
his  commission.  Upon  application  as  above  provided  being 
duly  inade  and  approved,  the  commander-in-chief  shall  cause 
orders  to  be  issued  retiring  the  officer  who  makes  applica- 
tion therefor,  in  accordance  with  the  provisions  of  this  sec- 
tion; provided,  however,  that  nothing  herein  contained  shall 
be  construed  to  permit  the  placing  upon  the  retired  list  of 
any  officer  who  shall  have  been  dishonorably  dismissed  from 
the  service. 

4.  [Retirement  on  account  of  being  rendered  supernume- 
rary.] Any  officer  who  shall  have  been  rendered  supernume- 
rary by  reason  of  the  re-organization  of  the  national  guard 
and  any  officer  who  shall  have  been  mustered  out  by  reason 
of  the  discontinuance  of  the  organization  with  which  he  is 
serving,  shall,  upon  his  application,  be  placed  upon  the  re- 
tired list  with  the  rank  held  by  him  at  the  time  he  becomes 
supernumerary;  provided,  he  shall  have  served  for  five  years 
continuously  as  a  commissioned  officer  of  the  national 
guard. 

5.  [When  officers  on  retired  list  subject  to  duty.]  The  of- 
ficers on  the  retired  list  shall  only  be  subject  to  detail  for 
duty  by  orders  from  the  commander-in-chief;  and  he  shall 
cause  to  be  issued  such  orders  as  he  may  deem  necessary, 
detailing  them  for  duty  upon  boards  of  officers  for  military 
purposes,  courts-martial,  and  courts  of  inquiry,  and  for  such 
other  military  duties  as,  in  his  judgment,  may  be  advisable. 
When,  however,  officers  on   the   retired   list  are  detailed  for 
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active  duty  other  than  upon  boards  of  officers,  courts-martial, 
and  courts  of  inquiry,  they  shall  only  be  entitled  to  pay  of 
the  rank  which  properly  belongs  to  the  office,  the  duties  of 
which  they  are  detailed  to  perform.  When  the  duty  ends, 
or  the  detail  is  canceled,  the  officers  shall  again  return  to 
the  retired  list  with  their  former  retired  rank.  A  roster 
of  all  officers  on  the  retired  list  shall  be  kept  in  the  ad- 
jutant-general's office. 

6.  [Return  to  active  list.]  Officers  on  the  retired  list  may 
return  to  the  active  list  by  appointment  or  election,  and 
when  such  term  of  appointment  or  election  shall  cease,  may, 
upon  application,  be  returned  to  the  retired  list  with  the  rank 
previously  held  by  them  on  said  retired  list;  provided,  how- 
ever, that  when  an  officer  has  been  taken  from  the  retired 
list  by  election  or  appointment,  and  shall  have  served  more 
than  one  year  thereafter  on  the  active  list,  he  may  be  re- 
turned to  the  retired  list  with  the  rank  then  held  by  him  on 
the  active  list. 

7.  [Rank  of  retired  officers.]  Officers  on  the  retired  list 
shall,  on  all  occasions  of  duty,  and  on  all  occasions  of  cere- 

;    mony,  take   rank  next  to  officers  of  like  rank  on   the  active 
■    list. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
265;  amended  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1113; 
May  20,  1915,  Stats,  and  Amdts.  1915,  p.  670.  In  effect  August 
8,   1915. 
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§  1963a.     RETIREMENT    AFTER    FIFTEEN    YEARS' 

SERVICE.  Any  commissioned  officer  who  shall  have  served 
as  a  commissioned  officer  in  the  national  guard  of  California 
for  a  period  of  fifteen  years,  may,  upon  his  own  application, 
be  placed  upon  the  retired  list  and  be  withdrawn  from  active 
service  and  command  with  an  increase  of  rank  of  one  grade 
above  that  held  by  him  at  the  time  such  application  is  made. 
Nothing    in    this    section    shall    be    construed    to    permit    the 
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placing  on  the  retired  list  of  any  officer  who  shall  have  been 
dishonorably  dismissed  from  the  service. 

History:  Enacted  May  20,  1915,  Stats,  and  Amdts.  1915,  p. 
681.      In  effect  August   8,   1915. 

§  1964.  EXAMINATION  AND  DISCHARGE  OF  OF- 
FICERS. The  commander-in-chief,  whenever  he  may  deem 
that  the  good  of  the  service  requires  it,  or  upon  the  request 
of  a  brigade  commander,  may  order  any  commissioned  officer 
before  a  board  of  examination,  to  consist  of  not  less  than 
three  nor  more  than  five  officers,  above  the  rank  of  captain, 
which  is  hereby  invested  with  powers  of  courts  of  inquiry 
and  courts-martial,  and  such  board  shall  examine  into  the 
moral  character,  capacity,  and  general  fitness  for  the  service 
of  such  commissioned  officer,  and  record  and  return  the 
testimony  taken  and  a  record  of  its  proceedings.  If  the 
findings  of  such  board  be  unfavorable  to  such  officer  and  be 
approved  by  the  commander-in-chief,  he  shall  be  dismissed 
from  the  service.  No  officer  whose  grade  or  promotion  would 
in  any  way  be  affected  by  the  decision  of  such  board,  in  any 
case  that  may  come  before  it,  shall  participate  in  the  exam- 
ination or  decision  of  the  board  in  such  case.  Failu're  to  ap- 
pear when  ordered  before  a  board  constituted  under  this 
section  shall  be  sufficient  ground  for  a  finding  by  such  board 
that  the  officer  ordered  to  appear  be  discharged. 

Hi-story:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
266.     In  effect   immediately. 

§  1965.  ABSENCE  OR  REMOVAL;  WHEN  DEEMED 
RESIGNATION.  Any  commissioned  officer  who  absents 
iiimself  from  the  state,  or  from  his  command,  for  more  than 
thirty  days,  without  the  permission  of  the  commander-in- 
chief,  is  deemed  to  have  resigned,  and  such  resignation  shall 
be  announced  in  orders  from  the  adjutant-general's  office  im- 
mediately after  the  fact  of  such  absence  becomes  officially 
known. 
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History:  Enacted  March  18,  190d,  Stats,  and  Amdts.  1905,  p. 
266;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  828, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  116. 


§1966.  LOST  OR  DESTROYED  COMMISSIONS  [re- 
pealed.] 

History:  Original  secti'on  provided  officers  re-elected  not  to 
])e  re-commissioned,  enacted  March  18,  1905,  Stats,  and  Amdts. 
3  905,  p.  266;  repealed  and  present  section  enacted  March  22, 
1909,  Stats,  and  Amdts.  1909,  p.  631;  repealed  June  16,  1913, 
Stats,   and  Amdts.   1913,  p.   1101.     lu  effect  August  10,   1913. 


.§1967.     DISHONORABLE  DISCHARGE  BAR  TO  RE- 
ENTRY AND  TO  HOLDING  OFFICE.     No  dishonorably 

discharged  officer  or  enlisted  man  of  the  national  guard  or 
naval  militia  of  CaHfornia  shall  be  permitted  to  hold  any 
public  office  of  trust  or  emolument  in  this  state,  or  be  per- 
mitted to  again  enter  any  organization  of  the  national  guard 
or  the  naval  militia,  or  be  commissioned  in  the  national  guard 
or  naval  militia,  except  the  of¥ense  be  pardoned  b}'  the  com- 
mander-in-chief. 

[Enlisted  men  discharged  without  honor.]  No  enlisted 
man  discharged  without  honor  from  the  national  guard  or 
naval  militia:  of  California  shall  be  permitted  to  again  enter 
any  organization  of  the  national  guard  or  the  naval  militia 
except  the  offense  be  pardoned  l)}-  the  commander-in-chief. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
267;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  828, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  116;  May  20,  1915,  Stats,  and 
Amdts.    1915,  p.   677.     In  effect  August  S,   1915. 


§  1968.  BREVET  COMMISSIONS.  The  commander-in- 
chief  may,  upon  the  recommendation  of  their  commanding 
officers,  confer  brevet  commissions  of  a  grade  next  higher 
than  the  ordinary  or  brevet  commissions  ever  held  b}-  them. 
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upon  officers  of  the  national  guard  in  active  service  for  gal- 
lant conduct.  Such  commissions  shall  carry  with  them  only 
such  privileges  or  rights  as  are  allov^ed  in  like  cases  in  the 
military  and  naval  service  of  the   United   States. 

History:     Enacted  March  IS,   1905,  Stats,   and  Amdts.    1905,   p. 
267.      lu   effect   immediately. 
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ARTICLE  III. 

ENLISTED  MEN. 

§  19S0.  Eligibility  to  membership. 

§  1981.  Applications    for    membership. 

§  1982.  Oath  of  officers  and  members. 

§  1983.  Transfers. 

§  1984.  Non-commissioned    officers.      Appointment    of. 

§  1985.  Honorable   discharge.     "When  and  how   granted. 

§  1986.  Dishonorable   di'scharge  bar  to  re-entry  and  to  holding 

office. 

§  19S7.  Desertion. 

§  1980.  ELIGIBILITY  TO  MEMBERSHIP.  Any  male 
who  is  a  citizen  of  the  United  States  or  has  legally  declared 
his  intention  to  become  a  citizen,  of  more  than  eighteen  and 
less  than  forty-five  years  of  age,  able-bodied,  free  from  dis- 
ease, of  good  character  and  temperate  habits,  may  be  en- 
listed in  the  national  guard  of  this  state,  under  the  restric- 
tions of  this  article,  for  a  term  of  not  less  than  three  years; 

[Term.]  Provided,  that  any  man  having  served  one  en- 
listment satisfactorily  in  the  national  guard  of  this  state,  or 
in  the  United  States  army  or  navy,  may  re-enlist  for  one, 
twp  or  three  years  at  his  option;  and  provided,  further,  that 
boys  may  be  enlisted  as  musicians  if  more  than  sixteen  years 
of  age.  No  minor  shall  be  enlisted  without  the  written  con- 
sent of  his  parent  or  guardian.  A  man  who  has  been  ex- 
pelled or  dishonorably  discharged  from  any  military  organi- 
zation of  the  state  or  the  United  States  shall  not  be  eligible 
for  enlistment  or  re-enlistment  unless  he  produce  the  writ- 
ten consent  to  such  enlistment  of  the  commanding  officer  of 
the  organization  from  which  he  was  expelled  or  dishonorably 
discharg^ed.  Men  who  have  been  discharged  by  reason  of 
disbandment  may  be  enlisted  and  shall  then  receive  credit  for 
the  period  served  at  the  time  of  such  disbandment. 

[Musicians.]      Chief    musicians,    principal    musicians,    and 
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drum  majors,  members  of  the  hospital  corps,  and  musicians 
may  be  enlisted  as  such. 

[Repealing  clause.]  Sec.  15.  All  acts  and  parts  of  acts  in 
conflict  with  tliis  art  are  hereby  repealed. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  Hin:.,  p. 
267;  amended  Marcli  9,  1911,  Stats,  and  Amdts.  1911,  p.  327.  lu 
efffft    immediately. 

§1981.  APPLICATIONS  FOR  MEMBERSHIP.  Appli-' 
cations  or  propositions  for  membership  in  any  troop,  com- 
pany, battery,  organized  corps,  or  naval  division  of  the  na- 
tional guard  shall  be  made  only  at  a  regular  weekly  meet- 
ing or  assemblage  of  such  organization;  and  the  names  of 
such  applicants  shall  be  posted  in  a  conspicuous  place  in  its 
headciuarters  or  armory  until  the  next  succeeding  regular 
weekly  meeting  or  assemblage  of  such  organization,  at  which 
time,  and  not  before,  such  applicant  may  be  balloted  for. 

Hi.s<orj-:  Enacted  March  18,  1905,  Stats,  and  Amdts.  190.5,  p. 
267;  amended  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  677.  In 
effect  August  8,   1915. 

§  1982.     OATH    OF   OFFICERS   AND    MEMBERS.     All 

ohicers  and  enlisted  men  of  the  national  guard,  qn  becoming 
members  and  before  performing  duty  and  at  each  sub^- 
quent  re-enlistment,  must  take  and  subscribe  the  following 
oath,  which  all  commissioned  officers  thereof  are  authorized 
to  administer:  "I  do  solemnly  swear  that  I  will  support  the 
constitution  of  the  United  States  and  the  constitution  of  the 
State  of  California,  and  will  maintain  and  defend  the  laws 
and  all  officers  employed  in  administering  the  same."  Which 
oath,  certified  by  the  officer  administering  the  same,  must  be 
forwarded  to  the  adjutant-general  and  be  preserved  with  the 
rolls  of  companies.  Oaths  of  re-enlistment  shall  show  on 
the  margin  the  number  of  the  enlistment. 

HiMtory:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
26'^.      Ill  effect  immediatply. 
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§  1983.  TRANSFERS.  Enlisted  men  may  be  transferred 
upon  their  own  application  in  the  same  regiment,  battalion 
or  squadron  not  part  of  a  regiment,  from  one  company  or 
troop  to  another,  by  the  commanding  officer  of  such  regi- 
ment, battalion  or  squadron;  from  one  regiment,  battalion 
or  squadron  not  part  of  a  regiment,  signal  corps,  unattached 
troop  or  company,  to  another  in  a  brigade,  by  the  command- 
ing general  of  that  brigade;  from  an  organization  in  one 
lirigade  to  an  organization  in  another  brigade,  by  the  com- 
mander-in-chief. Non-commissioned  officers  must  be  reduced 
to  the  grade  of  private  before  they  can  be  transferred.  No 
transfer  shall  be  made  except  upon  the  approval  of  the  com- 
manding officers  of  the  organizations  affected. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  190.5,  p. 
268.      In   effect   immediately. 

§  1984.  NON-COMMISSIONED  OFFICERS.  AP- 
POINTMENT OF.  Commanding  officers  of  regiments  and 
of  battalions  and  squadrons  not  part  of  regiments  shall  ap- 
point and  warrant  the  non-commissioned  officers  of  their  re- 
spective regiments,  battalions  and  squadrons,  and  thej^  shall, 
in  their  discretion,  warrant  the  non-commissioned  officers  of 
the  troops,  batteries  and  companies  of  their  respective  regi- 
ments, battalions,  and  squadrons  from  the  members  thereof, 
upon  the  written  nomination  of  the  commanding  officers  of 
the  troops,  batteries  and  companies,  respectively.  In  troops, 
batteries  and  companies  not  part  of  a  regiment,  battalion,  or 
squadron,  but  attached  to  a  brigade,  the  non-commissioned 
officers  shall  be  warranted  by  the  brigade  commander,  in 
his  discretion,  from  the  members  thereof,  upon  the  written 
nomination  of  the  commanding  officer  of  such  troop,  battery 
or  company.  In  troops,  batteries,  companies,  and  corps  ex- 
cept the  coast  artillery  corps,  not  attached  to  a  brigade,  regi- 
ment, battalion,  or  squadron,  the  non-commissioned  officers 
shall  be  warranted  by  the  adjutant-general,  in  his  discretion, 
from   the   members   thereof,  upon   the   written   nomination   of 
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the  commanding  officer  of  such  troop,  battery,  company  or 
corps.  The  officer  warranting  a  non-commissioned  officer 
shall  have  power  to  reduce  to  the  ranks,  for  good  and  suffi- 
cient reasons,  the  non-commissioned  officers  warranted  in  ac- 
cordance with  this  section;  but  such  as  were  enlisted  as  non- 
commissioned officers   shall   be   discharged. 

Hintory:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
268;  amended  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  677.  In 
effect    August    8,    1915. 

§1985.  HONORABLE  DISCHARGE.  WHEN  AND 
HOW  GRANTED.  An  honorable  discharge  shall  be  is- 
sued under  the  following  circumstances,  viz:  To  a  man  who 
has  faithfully  performed  his  duties  during  his  term  of  serv- 
ice as  required  by  the  conditions  of  his  enlistment  or  re- 
enlistment,  or  during  his  total  service,  and  who  has  been 
lawfully  relieved  of  all  responsibility  for  public  property  is- 
sued to  him,  and  from  all  accountability  to  his  organization. 
Unless  unavoidable  circumstances  intervene  such  discharge 
will  be  furnished  an  enlisted  man  at  once  upon  the  expira- 
tion of  his  term  of  service,  which  term  will  date  from  the 
taking  of  the  oath  of  enlistment  or  re^enlistment.  Proper 
steps  shall  be  taken  in  due  time  for  the  settlement  of  the 
enlisted  man's  accounts  and  responsibility  for  property,  and 
forwarding  the  necessary  papers  so  as  not  to  withhold  the 
discharge  after  it  is  due. 

[Before  expiration  of  term  of  service.]  Any  enlisted  man 
may  be  honorably  discharged  before  the  expiration  of  his 
term  of  service  by  order  of  the  commanding  officer  of  a  regi- 
ment of  the  coast  artillery  corps,  of  the  naval  militia,  or  un- 
attached battalion  oi-  squadron,  or,  if  a  member  of  an  un- 
attached company  or  troop,  by  the  brigade  commander  or 
the  commander-in-chief,  upon  the  recommendation  of  his 
commanding  officer,   for  any  of  the  following  reasons: 

1.  [Reasons.]     To  accept  promotion  by  commission; 

2.  To  enlist  in  the  United  States  army,  navy,  or  marine 
corps; 
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!  3.  Upon  disability  established  by  a  certificate  of  the  medi- 
cal officer; 
f  4.  Upon  removal  of  residence  from  the  state  or  out  of  the 
l  bounds  of  the  command  to  which  he  belongs  to  so  great  a 
!  distance  that  in  the  opinion  of  the  commandmg  officer  he 
can  not  properly  perform  his  military  duty; 

5.  At  the  discretion  of  the  officers  authorized  to  issue  dis- 
\  charges  upon  the  recommendation  of  the  company,  troop,  or 
1  other  immediate  commander,  when  the  man  seeking  discharge 
:    shall  make  application  and  furnish   satisfactory  proof  under 

oath    that    further   service   in   the   national   guard   will   entail 

great   loss   and  unusual  hardship   upon   him;   such   discharge 

;    shall    not    be    granted   when    a    man    is    ordered    into    active 

1    service,  or  until  he  shall  have   served  one  years  of  the  term 

of  enlistment  in  force  at  the  time  of  his  application  for  such 

•    discharge; 

6.  To  a  man  rendered  supernumerar)-  by  the  reduction  of 
the  organization  of  which  he  is  a  member;  or  who  is  a  mem- 
ber  of  an   organization   which   may   be   disbanded. 

A  dishonorable  discharge  shall  be   issued: 

1.  To  a  man  sentenced  by  a  general  court-martial  to  be 
discharged; 

'2.  To  a  man  convicted  of  a  felony  in  a  civil  court; 

3.  To  a  man  for  neglecting  or  refusing  to  pay  any  fine 
imposed  by  a  military  court  within  thirty  days  after  it  was 
imposed. 

A  discharge  without  honor  may  be  issued: 

1.  By  sentence  of  a  general  or  summary  court-martial; 

2.  ^^'henever  the  commanding  officer  of  a  company  shall 
approve  the  application  of  two-thirds  of  the  members  of  the 
company  for  the  discharge  of  an  enlisted  man  thereof:  pro- 
vided, that  at  a  regular  meeting  of  the  company,  or  at  a 
meeting  called  for  that  purpose,  two-thirds  of  the  mem- 
bers of  the  company  desire  by  vote  the  discharge  of  one 
of  their  members; 

3.  To  a  man  whose  immediate  commanding  officer  applies 

821 


§  1985  POLITICAL   CODE.  [Pt.III.Tit.I V. 

for  his  discharge  without  honor.  The  application  for  such 
discharge  shall  be  directed  to  the  officer  authorized  to  issue 
it,  and  shall  briefly  state  the  grounds  on  which  the  discharge 
is  applied  for.  The  man  whose  discharge  is  applied  for  shall 
be  entitled  to  be  heard  in  person  to  explain  the  statements 
contained  in  the  application  and  shall  have  ten  days'  notice 
of  such  hearing,  a  copy  of  the  application  and  of  the  notice 
of  time  and  place  of  hearing  being  served  on  the  man  in 
the  same  manner  as  warnings  for  duty  are  given.  If  the 
officer  authorized  to  issue  the  discharge  approves  of  the  ap- 
plication of  the  immediate  commanding  officer  after  the  con- 
clusion of  the  hearing  above  provided  for,  he  will  issue  the 
discharge,  and  if  he  disapproves,  the  man  will  not  be  dis- 
charged; 

4.  The  officers  authorized  to  issue  discharges  may  also 
upon  application  of  company  commanders,  discharge  with- 
out honor,  if  convinced  after  proper  investigation  that  such 
discharge  should  be  issued,  any  enlisted  man  who  habitually 
absents  himself  from,  the  drills  and  instruction  of  his  organi- 
zation, or  has  shown  a  lack  of  interest  in  his  military  work 
sufficient  to  warrant  the  same; 

5.  Or  any  enlisted  man  may  be  discharged  without  honor 
for  the  good  of  the  service  by  the  commanding  officer  of  the 
regiment,  coast  artillery  corps  or  unattached  battalion  or 
squadron,  or  if  a  member  of  an  unattached  company  or  troop, 
by  the  brigade  commander,  or  in  other  instances  by  the  com- 
mander-in-chief, upon  tlie  recommendation  of  a  company  or 
troop  commander  and  after  a  careful  investigation  by  the 
officer  issuing  the  discharge. 

The  officers  authorized  to  issue  the  discharges  hereinbefore 
specified  are:  The  commanding  officer  of  a  regiment,  or  of  a 
battalion  or  squadron  not  part  of  a  regiment  or  the  coast 
artillery  corps;  the  commanding  officer  of  a  brigade  for  any 
organization  attached  to  the  brigade  and  not  above  specified; 
the  commanding  officer  of  the  naval  militia  and  tlie  com- 
mander-in-chief. 
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History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
269;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  828, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  116;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  631;  March  9,  1911,  Stats,  and  Amdts.  1911, 
p.  328;  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  671.  In  effect 
August   8,   1915. 

§  1986.  DISHONORABLE  DISCHARGE  BAR  TO  RE- 
ENTRY AND  TO  HOLDING  OFFICE.  No  enlisted  man 
dishonorably  discharged  from  the  national  guard  shall  be  per- 
mitted to  again  enter  any  company  of  the  national  guard,  or 
to  be  commissioned  in  the  national  guard,  except  the  offense 
-  is  pardoned  by  the  commander-in-chief. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
269.     In  eft'eet  immediately. 

§  1987.  DESERTION.  If  any  member  of  the  national 
f  guard  absents  himself  for  a  period  of  three  months  from  all 
drills,  or  parades  of  his  company,  he  will  be  carried  as  a 
deserter,  except  when  such  absence  is  caused  by  sickness, 
the  fact  of  such  sickness  to  be  established  by  doctor's  cer- 
tificate and  his  commanding  officer  will  furnish  a  statement 
setting  out  all  the  facts,  forwarding  the  same  througl:  mili- 
tary channels  to  The  Adjutant  General,  who  may  authorize 
the  soldier  to  be  dropped  as  a  deserter. 

If  any  member  of  the  national  guard  when  on  duty  with 
his  company,  by  order  of  the  proper  authority  for  the  sup- 
\  pression  of  insurrection,  preservation  of  the  peace,  or  similar 
duty,  wilfully  absents  himself  from  his  command  for  more 
than  twenty-four  hours,  he  shall  be  carried  as  a  deserter, 
and  his  commanding  officer  will  take  immediate  steps  to  se- 
cure such  deserter's  arrest. 

Deserters  in  time  of  insurrection,  or  disturbance  of  the 
peace,  when  captured,  or  when  voluntarily  surrendering 
themselves,  will  be  brought  before  a  court-martial  according 
to  the  statutes  of  California  and  the  rules  and  articles  of 
war. 

823 


§  1987    •  POLITICAL   CODE.  [Pt.III,Tit.IV. 

Lists  of  deserters  will  be  published  by  The  Adjutant  Gen- 
eral, in  orders,  for  the  information  of  the  national  guard  of 
Cali-follows  [California]. 

[Note:  Assembly  Bill  No.  169,  which  on  passage  became  chap- 
ter 294,  Was  last  amended  in  senate  March  4,  1909,  and  read  as 
corrected  above;   there  was  nothing  following.] 

A  deserter  will  make  good  the  time  lost  by  desertion,  un- 
less discharged  by  competent  authority.  He  will  be  consid- 
ered again  in  the  service  from  the  date  of  his  apprehension 
or  surrender;  but  if  a  deserter  enlists  while  in  desertion, 
such  service  shall  not  be  counted  as  making  good  time  lost 
by  desertion. 

A  deserter  will  not  be  restored  to  duty  without  trial  except 
by  authority  competent  to  order  his  trial;  such  restoration, 
being  ordered  in  case  the  desertion  is  admitted,  does  not  re- 
move the  charge  of  desertion  or  relieve  the  soldier  from  any 
of  the  forfeitures  attached  to  that  offense;  he  must  make  good 
the  time  lost  by  desertion,  refund  the  expenses  paid  for  ap- 
prehension and  delivery,  and  forfeit  pay  while  absent.  The 
same  authority  is  competent  to  set  aside  a  charge  of  deser- 
tion as  having  been  erroneously  made  and  his  order  to  this 
effect  operates  to  remove  the  charge  of  desertion  and  all 
stoppages  and  forfeitures  arising  therefrom. 

Members  of  the  national  guard  not  charged  with  crime,  dis- 
covered to  be  deserters  from  the  army,  navy,  or  marine  corps, 
will  be  dropped  from  the  rolls  of  the  national  guard  of  Cali- 
fornia. In  such  case  a  report  will  be  forwarded  to  the  ad- 
jutant-general, stating  all  the  facts  connected  with  the  case, 
l)y  the  proper  commanding  officer. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
451.     In  eflfeet  from  March  19,  1909. 
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[This  article,  comprising-  §§  2003-2014,  repealed  March  1,  1907, 
Stats,  and  Amdts.  1907,  p.  88.  The  act  reads  "chapters,"  but 
manifestlj'  means  "articles,"  and  adds:  "Provided,  however, 
that  this  act  shall  not  be  deemed  to  repeal  ajiy  part  of  Title 
IV.   of  said  code,  as  approved  March   18,  1905."] 


^  ARTICLE  IV. 

SERVICE   OF   NATIONAL   GUARD. 

§  2003.  Drills  and  parades. 

§  2004.  Companies   parading   with   less   members    than    required 

by  regulations  or  orders  may  be  disbanded. 

§  2005.  Camps   of  instruction. 

§  2006.  Penalty   for  absence  from  drills. 

§  2007.  Record  of  attendance.     Monthly   returns. 

§  2008.  Annual    inspection. 

§  2009.  Small-arms  practice. 

§  2010.  War   service. 

§  2011.  Service   medals. 

§  2012.  Discipline  and  exercise. 

§  2013.  Warning   for  duty. 

§  2014.  Excuses  from  duty. 

§  2003.  DRILLS  AND  PARADES.  Officers  and  enlisted 
men  of  each  troop  and  company  must  assemble  for  drill  and 
instruction  at  least  three  times  each  month,  at  intervals  of 
not  less  than  one  week.  The  adjutant-general  may,  however, 
designate  two  months  in  each  year  in  which  there  need  be  no 
drills.  In  addition  to  such  drills  and  instructions,  the  com- 
manding officer  of  any  organization  may  require  officers  and 
enlisted  men  of  his  command  to  assemble  for  drill  or  instruc- 
tion at  such  other  times  and  places  as  he  may  appoint;  pro- 
vided, that  no  commanding  officer  shall  order  a  parade  with- 
out the  approval  of  the  commanding  general  of  the  brigade 
to  which  his  organization  is  attached,  or  of  the  commander- 
in-chief.  All  mounted  companies  must  drill  mounted  at  least 
four   times   each   year.     Upon   the   occasion   of  public   recep- 
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tions,  or  upon  the  celebration  of  any  event  of  puljlic  im- 
portance, the  commander-in-chief,  or  the  commanding  gen- 
eral of  a  brigade,  may  order  out  any  portion  of  the  national 
guard  under  his  command  to  parade. 

History:  Enacted  March  18,  1905,  Stats,  arid  Amdts.  1905,  p. 
270;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  829, 
Kerr's  Stats,  and  Amdts.   1906-7,  p.   117. 

§2004.  COMPANIES  PARADING  WITH  LESS  MEM- 
BERS THAN  REQUIRED  BY  REGULATIONS  OR  OR- 
DERS MAY  BE  DISBANDED.  Any  company  parading  at 
any  of  the  parades  or  drills  in  this  article  provided  for  with 
a  less  number  than  required  by  regulations  or  orders,  must 
be  reported  to  the  adjutant-general,  and  by  him  reported  to 
the  commander-in-chief,  who,  in  his  discretion,  may  disband 
the  same. 

HLstory:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
270;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  830, 
Kerr's    Stats,    and   Amdts.    1906-7,   p.    118. 

§2005.  CAMPS  OF  INSTRUCTION.  Each  troop,  sig- 
nal corps,  or  company  not  specially  excused  by  the  com- 
mander-in-chief, will  be  required  to  participate  for  at  least 
five  consecutive  days  annually  in  practice  marches  or  camps 
of  instructions,  under  such  regulations  as  the  commander- 
ih-chief  may  prescribe,  and  under  such  instructors  as  he  may 
appoint.  Any  company  failing  to  report  for  duty  at  any 
camp  of  instruction  must  be  reported  to  the  adjutant-general, 
who  must  report  the  same  to  the  commander-in-chief,  who 
may,  in  his  discretion,  disband  it. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
270.      Ill   eflfet't    immediately. 

§2006.     PENALTY    FOR   ABSENCE     FROM    DRILLS. 

All  officers  or  members  of  the  national  guard  who  absent 
themselves  from   three  consecutive   assemblages,  without  an 
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excuse  acceptable  to  their  immediate  respective  command- 
ing officers,  are  debarred  from  the  privileges  and  exemptions 
provided  for  members  of  the  national  guard;  and  all  non- 
commissioned officers  or  privates  upon  being  reported  as 
\  having  been  so  absent  shall  forthwith  be  court-martialed  by- 
order  of  the  regimental  or  unattached  battalion  or  -squad- 
ron commander  in  their  respective  commands,  and  in  all  oth- 
er organizations  not  attached  to  regiments,  battalions,  or 
squadrons,  Imt  attached  to  brigades,  by  order  of  the  brigade 
commander,  and  in  all  unattached  organizations,  by  order 
of  the  commander-in-chief,  and,"  upon  conviction  by  court- 
martial,  the  delinquent  shall  be  punished  l)y  dishonorable 
discharge  from  the  service  or  fined. 

[Fine.]  No  fine  imposed  shall  be  less  than  five  dollars  or 
more  than  fifty  dollars.  The  proceedings  of  such  court  shall 
be  subject  to  approval  and  review  as  in  other  cases.  Noth- 
ing in  this  section  shall  be  construed  to  prevent  the  dis- 
honorable discharge  of  a  member  of  the  national  guard  upon 
conviction  by  summary  court,  who  shall  have  neglected  or 
refused  to  pay  any  fine  imposed  thereby  within  thirty  days 
after  it  was  imposed. 

HLstory:  Enacted  Marcli  IS,  190.5,  Stats,  and  Amdts.  1905,  p. 
270;  amended  May  20,  191.5,  Stats,  and  Amdts.  1915,  p.  673.  In 
effect  August   8,   1915. 

§2007.  RECORD  OF  ATTENDANCE.  MONTHLY 
RETURNS.  Commanders  of  companies  must  cause  to  be 
kept  a  book  in  which  must  be  entered  the  names  and  num- 
bers of  officers,  non-commissioned  officers,  and  privates,  re- 
spectively, present  at  each  drill,  and  must  therefrom  make 
monthly  returns,  said  returns  to  be  forwarded  through  mili- 
tary channels  to  the  adjutant-general.  The  books  kept  in 
accordance  with  the  provisions  of  this  section  must  be  care- 
fully preserved,  and  when  filled,  forwarded  to  the  adjutant- 
general's  office. 

History:  Enact(M]  Marcli  is,  1!U).5,  Stats,  and  .\ni(Us.  i:i(|-,,  ].. 
-71.      Ill    «'1V«'<'(    innnt  diately. 
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§2008.  ANNUAL  INSPECTION.  The  entire  national 
guard  and  naval  militia  shall  be  inspected  at  their  home  sta- 
tions at  least  once  in  each  ytar;  provided,  however,  the  in- 
spection made  by  the  United  States  government,  through  its 
army  and  navy  officers,  may  be  accepted  by  the  commander- 
in-chief  in  his  discretion  as  and  for  the  state  and  no  other  in- 
spection ordered  for  that  year. 

[Repealing  clause.]  Sec.  15.  Ail  acts  and  parts  of  acts  in 
conHict   with    this   aot    are    hereby    repealed. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  190.'),  p. 
271;  amended  March  9.  1911,  Stats,  and  Amdts.  1911,  p.  329.  In 
effect  immediately. 


§2009.  SMALL-ARMS  PRACTICE.  To  encourage 
marksmanship,  the  commander-in-chief  is  authorized  to  offer 
annually  a  state  decoration  to  those  who  shall  excel  in  small- 
arms  practice,  to  be  competed  for  under  regulations  pre- 
scribed by  the  commander-in-chief. 

History:  Enacted  March  IS.  190.5,  Stats,  and  Amdts.  190.5,  p. 
271.      In    effeet   immediately. 


§2010.  WAR  SERVICE.  Service  by  any  person  in  the 
United  States  volunteers,  or  in  the  United  States  army  or  ' 
navy,  in  the  time  of  war,  insurrection,  or  rebellion,  shall  be- 
considered  as  continuous  service  in  the  national  guard  for 
any  and  all  purposes  regarding  privileges  and  exemptions 
provided  by  law  for  members  of  the  national  guard  by  en- 
listment or  commission;  provided,  that  continuous  service  forj 
an  officer  shall  include  only  the  time  he  was  commissioned 
as   such. 

History:      Enacted  March    18,    1905,   Stats,   and  Amdts.    1905,   p. 
271.      In   elfeot   immediately. 

§2011.     SERVICE   MEDALS.     The   state   shall  provide  a 
service  medal  or  bar  of  appropriate   design  and   material,  to 
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be  issued  for  ten,  fifteen,  twenty,  and  twenty-five  years  of 
service  on  the  active  list  of  the  national  guard.  There  shall 
be  no  other  or  different  medals  or  bars  for  such  service. 
Such  medals  or  bars  shall  be  prepared  and  issued  free  ot 
cost  to  those  entitled  to  same  by  the  adjutant-general  only 
upon  application  of  the  party  entitled  thereto,  and  upon  proof 
i>t  such  service  from  the  records  of  the  national  guard. 

[Repealing  clause.]  Sec.  15.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
1^71;  amended  March  9,  1911,  Stats,  and  Anidts.  1911,  p.  330.  In 
elVeet  immediately. 

§2012.  DISCIPLINE  AND  EXERCISE.  The  system  of 
discipline  and  exercise  of  the  national  guard  of  this  state 
shall  conform  generally  to  that  of  the  army  of  the  United 
States  as  it  is  now  or  may  hereafter  be  prescribed  by  the 
President,  and  to  the  provisions  of  the  laws  of  the  United 
States,  except  as  otherwise  provided  for  in  this  chapter. 

History:  Enacted  March  IS,  190-5,  Stats,  and  Amdts.  1905,  p. 
271.      In   etfect   imnaediatelj'. 

§2013.  WARNING  FOR  DUTY.  Officers  and  enlisted 
men  may  be  warned  for  duty  as  follows:  Either  by  stating 
the  substance  of  the  order,  or  reading  the  order  to  the  per- 
son warned,  or  by  delivering  a  copy  of  such  order  to  such 
person,  or  by  leaving  a  copy  of  such  order  at  the  last  known 
place  of  abode  or  business  of  such  person  with  some  one 
of  suitable  age  and  discretion,  or  by  sending  a  copy  of  such 
order  or  notice  by  mail  directed  to  him"  at  his  last  known 
place  of  abode  or  business  or  to  the  post-office  nearest  there- 
to. Such  warning  may  be  given  by  any  officer  or  non-com- 
missioned officer.  The  officer  or  non-commissioned  officer 
giving  such  warning  shall  make  a  return  thereof  containing 
the  names  of  the  persons  warned,  and  the  time,  place,  and 
manner  of  warning.     Such  return  shall  be  verified  by  his  oath. 
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which  may  be  administered  by  any  commanding  officer;  such 
verified  return  shall  be  as  good  evidence  on  the  trial  of  any 
person  returned  as  a  delinquent,  of  the  facts  therein  stated, 
as  if  such  officer  or  non-commissioned  officer  has  testified 
to  the  same  before  the  delinquency  court  on  such  trial.  Every 
commanding  officer  shall  make  like  return,  on  honor,  and 
with  like  effect,  of  every  delincjuency  and  neglect  of  duty  of 
his  officers  and  non-commissioned  officers,  and  also  of  every 
enlisted  man,  who  shall  refuse  or  neglect  to  perform  such 
military  dut}^  as  may  l^e  required. 

History:  Enacted  Mareh  IX,  190."i,  Stats,  and  Amdts.  190.",,  p. 
272.      In   effect   immediately. 

§2014.  EXCUSES  FROM  DUTY.  The  officer  ordering 
any  military  duty  shall  have  the  power  to  excuse  any  officer 
or  enlisted  man  for  absence  therefrom  upon  good  and  suffi- 
cient grounds. 

Hi-story:  Enacted  March  IS,  1905,  Stat.s.  and  Amdt.s.  190,1,  p. 
272.      In   effect   immediately. 


830 


I 


ch.II,art.\'.l  MILITARY    COURTS.  §2018 


[This  article,  comprising  §§  2018-202S,  repealed  March  1,  1907, 
Stats,  and  Amdts.  1907,  p.  SS.  The  act  reads  "chapters,"  but 
manifestly  means  "articles,"  and  adds:  "Provided,  however, 
that  this  act  shall  not  be  deemed  to  repeal  any  part  of  Title 
l\'.  of  said  code,  as  approved  March  18,  1905."] 


ARTICLE   V. 

MILITARY  COURTS. 

2018.  [Military  courts.l 

2019.  Who  may  appoint  courts-martial. 

2020.  Pow^ers  of  courts-martial. 

2021.  Revision  and  approval  of  sentence. 

2022.  Service  of  charges. 

2023.  Subpoenas,   attachments,   commissions. 

2024.  Form  of  mandates;  execution  by  public  officers. 

2025.  Commitments   foe  disorderly  conduct. 

2026.  Prnes.     How  collected. 

2027.  Fines  and  penalties  for  non-attendance  at  parados,  etc. 
028.  Exemption  from  liability. 


§2018.  [MILITARY  COURTS.]  The  military  courts  of 
this  state   shall  be: 

1.  General    courts-martial. 

2.  The  summary  court. 

3.  Courts  of  inquiry. 

[Jurisdiction.]  The  constitution  and  jurisdiction  of  courts- 
martial,  summary  courts,  and  courts  of  inquiry,  the  form  and 
manner  in  which  the  proceedings  of  such  cotirts  shall  be 
conducted  and  recorded,  the  forms  of  oaths  and  affirmations 
taken  in  the  administration  of  military  law  by  such  courts, 
the  limits  of  punishment  ani  the  proceedings  in  revision 
thereof,  shall  be  governed  by  the  articles  of  war  and  the  law 
and  procedure  of  similar  courts  of  the  L^nited  States,  except 
as  otherwise  provided  in  this  title. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amrlts.  I!tii5,  p. 
-T-.      Ill    elfet't    immediately. 
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§2019.     WHO     MAY    APPOINT     COURTS-MARTIAL. 

The  following  officers  may  appoint  courts-martial: 

1.  The  commander-in-chief,  for  the  trial  of  all  officers  of 
the  national  guard,  retired  officers,  and  all  officers  of  the 
staff  of  the   commander-in-chief. 

2.  The  brigade  commander,  for  the  trial  of  all  officers  and 
•enlisted  men  in  his  brigade,  except  retired  officers. 

3.  The  commanding  officers  of  regiments,  of  unattached 
battalions,  and  the  naval  militia,  for  the  trial  of  all  enlisted 
men  in  their  respective  commands.  For  the  trial  of  enlisted 
men  of  regiments  or  battalions  or  the  naval  militia,  the  com- 
manding officer  thereof  may  at  any  time  appoint  a  summary 
court-martial,  to  consist  of  one  officer,  whose  rank  is  not 
below  that  of  captain  in  the  national  guard,  or  the  corres- 
ponding rank  in  the  naval  militia.  For  the  trial  of  enlisted 
men  of  unattached  companies,  troops,  or  batteries,  the  com- 
mander-in-chief may,  at  any  time,  appoint  a  summary  court- 
martial,  to  consist  of  a  first  lieutenant. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  ]90[),~pp. 
272-273.     In  effect  immediately. 

§2020.  POWERS  OF  COURTS-MARTIAL.  General 
courts-martial  shall  have  power,  upon  conviction,  to  punish 
by  dishonorable  discharge  or  dismissal,  or  by  depriving  offi- 
cers of  their  rank.  Summary  courts-martial  shall  have  power 
to  reduce  non-commissioned  officers  to  the  ranks,  to  dis- 
charge without  honor  and  to  impose  fines  and  lesser  pen- 
alties upon  enlisted  men  upon  conviction.  Courts-martial 
shall  have  power  to  impose  such  other  and  usual  military 
fines  and  penalties  as  are  customary  in  the  United  States 
army  and  the  United  States  navy,  in  addition  to  penalties 
herein  prescribed. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
273;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  633. 
In  effect  from  and  after  March  22,  1909. 
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§2021.     REVISION  AND  APPROVAL  OF  SENTENCE. 

The  officer  appointing  a  court-martial  must  review  the  pro- 
ceedings and  approve  or  disapprove  the  sentence  of  such 
court-martial,  and  must  direct  the  execution  of  such  sentence, 
or  mitigate  the  punishment,  or  may  remit  the  sentence  of 
the  person  convicted;  provided,  that  an  officer  so  sentenced 
may  within  fifteen  days  after  official  publication  of  the 
action  of  the  reviewing  officer  appeal  to  the  commander-in- 
chief  to  review  the  proceedings  and  to  disapprove  them  or 
pardon  the  ofifense,  in  which  case  the  officer  approving  the 
sentence  will  forward  the  proc^eedings  in  the  case  to  the 
commander-in-chief,  and  the  execution  of  the  sentence  must 
be  suspended  until  the  proceedings  are  returned  with  the 
decision  thereon;  provided,  that  no  commissioned  officer  shall 
be  dismissed  from  the  service  without  the  approval  of  the 
^  commander-in-chief;  provided,  further,  that  an  enlisted  man 
belonging  to  an  organization  attached  to  a  brigade  may 
appeal  in  like  manner  to  the  brigade  commander,  and,  if  to 
an  unattaclied  organization,  to  the  commander-in-chief;  or, 
if  the  brigade  commander  be  the  reviewing  authority,  the 
appeal  may  be  made  to  the  commander-in-chief;  and  the 
sentence  must  be  suspended  in  the  same  manner  as  pro- 
vided for  in  the  case  of  commissioned  officers. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
273;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  830, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  118. 

§2022.  SERVICE  OF  CHARGES.  When  an  officer  or 
enlisted  man  is  put  in  arrest  for  the  purposes  of  trial,  a 
copy  of  the  charges  and  specifications  upon  which  he  is  to 
be  tried  shall  be  delivered  to  him  or  left  at  his  last-known 
place  of  abode  or  business,  within  twenty  days  after  his 
arrest,  and  a  court  shall  be  ordered  for  his  trial  within 
thirty  days  after  the  notice  of  arrest  is  received  by  the  officer 
authorized  to  order  the  court.  If  a  copy  of  the  charges  and 
specifications  be  not  served,  or  a  court  not  ordered  within 
the    time    herein    limited,    the    arrest    shall    cease,    but    such 
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charges  and  spccilications  may  be  served,  a  court  ordered, 
and  the  officer  or  enlisted  man  be  brought  to  trial  within 
twelve  months  after  such  release  from  arrest.  The  appear- 
ance of  the  accused,  without  objection  and  pleading  to  the 
charges,  shall  be  deemed  a  waiver  of  any  defect  or  irregu- 
larity of  such  service  of  any  of  the  papers  mentroned  in 
this    section. 

llislor.v:      Enacted  March   18,  11)05,  Stats,   and  Amdts.    lUO.j,  pp. 
'Mo-'Zli.      lu  eitect  immediately. 


5^2023.  SUBPCENAS,  ATTACHMENTS,  COMMIS- 
SIONS. Each  military  court  shall  have  the  same  power  to 
compel  by  subpoena,  by  subpoena  duces  tecum  and  l)y  at- 
tachment, the  attendance  of  witnesses,  both  civilian  and  mili- 
tary, and  the  production  of  books,  papers  and  documents,  and 
to  punish  for  contempt  a  witness  duly  subpoenaed  for  non- 
attendance,  refusal  to  be  sworn  or  testify,  or  to  produce 
books,  papers  and  documents;  as  is  possessed  by  any  superior 
court  of  this  state.  Military  courts  shall  also  have  power  to 
take  by  commission  the  testimony  of  witnesses  who  cannot 
reasonably  be  produced  at  the  trial  to  the  same  extent  as  the 
superior  court  aforesaid.  Commissions  and  subpoenas  may 
be  issued  by  the  president  or  the  judge-advocate,  if  there  be 
one,  of  the  court,  both  before  and  after  being  sworn,  for 
witnesses  wdiose  attendance  or  testimony  before  such  court 
may  be  necessary  in  behalf  of  the  people  of  the  state,  and 
upon  application  in  behalf  of  any  person  to  be  tried  by  such 
court,  and  the  president  or  the  judge-advoc'ate  may  direct  the 
commanding  officer  of  any  organization  to  cause  such  sub- 
poena to  be  served  on  any  member  of  his  command.  A  wit- 
ness not  appearing  in  obedience  to  a  subpoena,  when  served 
personally  with  a  copy  of  the  same,  and  not  having  sufficient 
excuse;  shall  forfeit  to  the  people  of  the  state  the  sum  of 
twenty-five  dollars.  The  president  of  each  court  shall,  from 
time  to  time,  report  to  the  judge-advocate-general  the  names 
of  all  such  dclini|uenl  witnesses,  together  with  the  names  an4 
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places  of  residence  of  tlie  person  serving  such  subpoena,  and 
a  judge-advocate  may  sue  for  and  recover  such  penalties  in 
the  name  of  the  people. 

History:  Enacted  March  IS,  1905,  Stat.s.  and  Amdt.s.  190.5,  p. 
274.     Ill  effect  immediately. 

§2024.  FORM  OF  MANDATES;  EXECUTION  BY 
PUBLIC  OFFICERS.  Military  courts  are  empowered  to 
issue  all  process  and  mandates,  including  writs  and  warrants, 
necessary  and  proper  to  carry  into  full  effect  the  powers 
vested  in  said  courts.  Such  process  and  mandates  may  be 
directed  to  the  marshal  of  the  court,  the  sheriff  of  any 
county,  and  the  constables  and  marshals  of  any  town  or 
city,  and  shall  be  in  such  form  as  may,  from  time  to  time, 
be  prescribed  by  the  commander-in-chief  in  the  regulations 
issued  by  him  under  this  chapter.  It  shall  be  the  duty  of 
all  officers  to  whom  such  process  or  mandate  may  be  so 
directed  to  execute  the  same  and  make  return  of  their  acts 
thereunder  according  to  the  requirements  of  the  same.  The 
keepers  and  wardens  of  all  city  or  county  jails  shall  receive 
the  bodies  of  persons  committed  by  the  process  or  mandate 
of  a  military  court  and  confine  them  in  the  n:anner  pre- 
scribed by  law.  Except  as  otherwise  specially  provided  in 
this  chapter,  no  fees  or  charges  of  any  nature  shall  be  de- 
manded or  required  to  be  paid  b}'  the  state,  or  any  -military 
court  or  member  thereof,  or  b}'  the  person  executing  its 
mandate  or  process,  or  to  any  public  officer,  for  receiving, 
executing,  or  returning  any  such  process  or  mandate,  or  for 
any  service  in  connection  therewith,  or  for  receiving  or 
confining  a  person  in  jail  or  custody  thereunder. 

History:  Enacted  March  18,  1905,  St^ts.  and  Amdt.s.  1905,  pp. 
274-275.     In  effect  immediately. 

§2025.  COMMITMENTS  FOR  DISORDERLY  CON- 
DUCT. Any  person  who  shall  be  guilty  of  disorderly,  con- 
temptuous,  or  insolent  l)ehavior   in,  or  use  insulting  or  con- 
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temptuous  or  indecorous  language  or  expressions  to,  or 
before,  any  military  court,  or  any  member  of  such  court  in 
open  court,  tending  to  interrupt  its  proceedings  or  to  impair 
the  respect  due  to  its  authority,  or  who  shall  commit  any 
breach  of  the  peace  or  make  any  noise  or  other  disturb- 
ance directly  tending  to  interrupt  its  proceedings,  may  be 
committed  by  warrant  under  the  hand  of  the  president  of 
the  court  to  the  jail  of  the  city,  county,  or  city  and  county 
in  which  said  court  shall  sit,  there  to  be  confined  for  a 
period  of  time  not  to  exceed  three  days. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
275.     In   effect   immediately. 

§2026.  FINES.  HOW  COLLECTED.  For  the  pur- 
pose of  collecting  fines  or  penalties  imposed  by  a  court- 
martial,  the  president  of  any  such  court  must  make  a  list  of 
all  such  fines  and  penalties,  and  of  the  persons  against  whom 
they  have  been  imposed,  and  must,  within  fifteen  days  after 
the  fines  and  penalties  have  been  imposed,  issue  a  warrant 
under  his  hand,  directed  to  any  sheriff  or  constable  of  the 
county,  commanding  him  to  levy  and  collect  such  fines,  to- 
gether with  the  costs,  upon  and  out  of  the  property  of  the 
person  against  whom  the  fine  or  penalty  was  imposed;  and 
such  warrant  shall  be  executed  and  renewed  in  the  same 
manner  as  executions  from  the  justices'  courts  are  executed 
and  renewed.  All  fines  collected  shall  be  paid  by  the  officer 
collecting  the  same  to  the  commanding  officer  of  the  organ- 
ization of  which  the  person  fined  was  or  is  a  member,  and 
accounted  for  by  said  commanding  officer  in  the  same  man- 
ner as  are  other  state  funds. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
275;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  633. 
lu  elTeot  from  and  after  March  22,  1909. 

§  2027.  FINES  AND  PENALTIES  FOR  NON-ATTEND- 
ANCE  AT   PARADES,   ETC.     Every   commissioned   officer 
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and  every  enlisted  man  not  excused  as  provided  in  section 
two  thousand  and  fourteen  shall,  on  conviction  of  the  of- 
fenses following-  mentioned,  be  subject  to  the  fines  and  pen- 
alties thereto  annexed: 

1.  Every  commissioned  officer,  for  disobedience  to  orders 
or  neglect  of  duty,  unofficerlike  conduct,  disrespect  to  a  su- 
perior officer,  for  non-attendance  at  any  parade  or  encamp- 
ment; and  every  officer  or  enlisted  man  neglecting  or  refus- 
ing to  obey  the  lawful  orders  of  a  superior  officer,  or  depart- 
ing from  post  or  guard;  or  leaving  his  proper  station  without 
permission,  a  fine  of  not  more  than  one  hundred  dollars  nor 
less  than  five  dollars,  and  in  addition  thereto,  in  the  discre- 
tion of  the  court,  the  officer  may  be  dismissed  from  the 
service. 

2.  Every  enlisted  man,  for  non-appearance,  when  duly 
warned  or  summoned,  at  a  troop,  battery,  or  company  drill, 
or  parade,  a  fine  of  two  dollars  for  each  offense;  and  in  case 
of  a  troop  parading  mounted,  a  fine  of  six  dollars;  at  a  regi- 
mental or  battalion  parade,  not  less  than  three  nor  more  than 
six  dollars  for  each  offense;  and  for  disobedience  of  orders, 
disrespectful  or  insubordinate  conduct,  a  fine  not  to  exceed 
fifty  dollars;  and,  in  addition  to  any  fine  imposed,  in  the 
discretion  of  the  court,  the  offender  maj'^  be  dishonorably 
discharged  from  the  service. 

History:      Enacted   March    IS,    1905,   Stats,    and   Amdts.    1905,   p. 
I j«    275.     In   effect   immediately. 

■    §2028.     EXEMPTION   FROM   LIABILITY.     No   officer 
IjH^y  whom  a  military  court  is  ordered,  or  member  of  any  such 
^Hpilitary  court,   or  officer  or  person  acting  under  its  author- 
ity  or   reviewing   the    proceedings    thereof   or   enforcing   the 
process, or  sentence  thereof  shall  be  liable  civilly  or  criminally 
for  any  act  done  in  such  capacity. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
276.     In  effect  immediately. 
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ARTICLE  VI. 

ARMS,  UNIFORMS,  AND  EQUIPMENT. 

§  2039.  Equipment    of    organizations. 

§  2040.  Equipment    of   commissioned    officers. 

§  2041.  Uniform  of  enlisted  men. 

§  2042.  Full-dress   uniforms    [repealed]. 

§  2043.  Purchase  of  uniforms  and  equipment   [repealed]. 

§  2044.  Property  purchased  with  state  money  must  be  aceuiintcd 

for  on  pr(»pei'ty  returns. 

§  20  4.").  Responsibility   for  public  property. 

§  2046.  Use  of  state  and  company  property. 


§2039.  EQUIPMENT  OF  ORGANIZATIONS.  All  or- 
ganizations shall  be  provided  by  the  state  with  such  arms, 
equipments,  colors,  camp  and  garrison  equipage,  books  of 
instruction  and  record,  and  other  supplies  asniay  be  neces- 
sary for  the  proper  performance  of  the  duty  required  of 
them  by  this  chapter;  and  each  organization  shall  keep  such 
property   in    proper   repair   and   in   good   condition. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p., 
2  76.      In   effect   immedi'ately. 

§2040.     EQUIPMENT     OF     COMMISSIONED     OFFI- 
CERS.     Every    commissioned    officer    shall    provide    himself' 
with    arms,    uniforms,    and    equipments    prescribed    and    ap- 
proved by  the  commander-in-chief. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
276.      lu   effect   immedi'ately. 


§2041.  UNIFORM  OF  ENLISTED  MEN.  Every  en- 
listed man  who  enters  the  service  of  the  state  shall  be  fur- 
nished l)y  the  state  with  a  service  and  dress  uniform   corre- 
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sponding    in    make    and    general    appearance    to    the    service 
and   dress   uniform  of  the   United   States   army. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
276.      Ill   effect    immedi'ately. 

§2042.     FULL-DRESS  UNIFORMS,   [repealed]. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
276;,  repealed  March  1?.,  1909,  Stats,  and  Amdts.  1909,  p.  325. 
In  effect  from  March  1.3,   1909. 

§2043.  PURCHASE  OF  UNIFORMS  AND  EQUIP- 
MENTS  [repealed]. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
276;  repealed  March  13,  1909,  Stats,  and  Amdts.  1909,  p.  325. 
In  effect  from  and  after  March  13,  1909. 

§2044.  PROPERTY  PURCHASED  WITH  STATE 
MONEY  MUST  BE  ACCOUNTED  FOR  ON  PROPERTY 
RETURNS.  All  military  property  purchased  out  of  the 
moneys  allowed  by  the  state  shall  be  held  to  be  the  prop- 
erty of  the  state,  and  must  be  enumerated  on  the  property 
returns  next  following  its  purchase. 

HLstory:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
276;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  S30, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.   118. 

§2045.  RESPONSIBILITY  FOR  PUBLIC  PROP- 
ERTY. Every  officer  and  enlisted  man  to  whom  property 
of  the  state  or  the  United  States  has  been  issued  shall  be  per- 
sonally responsible  to  the  state  for  such  property,  and  no 
one  shall  be  relieved  from  such  responsibility  except  it  be 
shown  to  the  satisfaction  of  the  commander-in-chief  that  the 
loss  or  destruction  of  such  property  was  unavoidable  and  in 
no  way  the  fault  of  the  person  responsible  for  the  same;  in 
all  other  cases  the  value  of  the  property  lost  or  destroyed 
shall   be    charged   against    the    person    at    fault    or    to    the    or- 
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ganization  to  which  it  had  been  issued,  and  such  person  or 
organization,  if  not  relieved  from  such  charge  by  the  com- 
mander-in-chief, shall  pay  the  value  of  such  property  to  the 
adjutant-general,  and  if  the  latter  so  demands  the  command- 
ing officer  of  the  organization  to  which  such  property  was 
issued  shall  pay  the  value  thereof  to  the  adjutant-general 
from  the  quarterly  allowance  to  such  organization.  If  such 
property  belongs  to  the  United  States  the  value  thereof  so 
r-ecovered  shall  be  paid  to  the  United  States  to  covef  the 
loss  or  destruction  thereof,  but  if  it  be  state  property  the 
value  so  recovered  shall  be  applied  by  the  adjutant-general 
for  military  purposes.  The  value  of  lost  or  destroyed  prop- 
erty and  the  person  or  organization  to  be  charged  there- 
with shall  be  determined  by  the  usual  method  of  survey. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
277;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  831, 
Kerr's   Stats,   and  Amdts.    1906-7,  p.    119. 

§2046.  USE  OF  STATE  AND  COMPANY  PROP- 
ERTY. 1.  No  soldier  shall  wear  or  use,  except  when  on 
military  duty,  or  by  special  permission  of  his  commanding- 
officer,  any  uniform  or  other  article  of  military  property  be- 
longing to  the  state,  or  to  the  company  of  which  he  is  a 
member. 

2.  No  officer  in  charge  of  public  property  for  military  use 
shall  transfer  any  portion  thereof,  either  as  a  loan  or  per- 
manently, without   the   authority  of  the   commander-in-chief. 

HLstory:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
277.      In   effect   immediately. 
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AT^TICLE  VII. 

PAY  AND  ALLOWANCE. 

§  2076.  Pay  of  officers  while  on  active  duty. 

§  2077.  Pay  of  officer  detailed  on  special  duty.      [Traveling  ex- 
penses.] 

§  2078.  Allowance  for  officers. 

§  2079.  Allowance    for    military    organizations.      Military    fund. 

§  2080.  Annual  allowance  to  companies. 

§  2081.  Bonds  of  officers.     Captain  ex-officio  company  treasurer.- 

§  2082.  Transportation   of   arms. 

§  2083.  Adjutant-general    to    audit   claims. 

§  2084.  Duties   of  controller  and  treasurer. 

§  2085.  Claims  exempt  from  board  of  control. 

§  2086.  Salaries,    adjutant-general's    office. 

§2076.     PAY     OF    OFFICERS    WHILE    ON    ACTIVE 
DUTY.     Officers  while  on  active   duty  in  the  service  of  the 
'  state  shall  receive  the  same  pay  and  allowance  as  officers  of 
similar  grade  in  the  United  States  army  and  United  States 
navy.      Enlisted    men    while    on    active    duty    in    the    service 
of  the  state  shall  receive  two  dollars  per  day;  provided,  that 
no  pay  shall  be  allowed  to  any  officer  or  enlisted  man  when 
on  duty  in  any  state  camp  mentioned   in  section   two  thou- 
sand  and   five    of   the    Political    Code    of   the    State    of    Cali- 
fornia;  and  in  any  camp  held   in  pursuance   of  orders  from 
the    commander-in-chief    there    shall    be    allowed    for    each 
mounted  officer  and  enlisted  man  one  dollar  and  fifty  cents 
per  day  for  the  horse  necessarily  used  by  him  at  such  camp; 
provided,    further,    that    all    enlisted    men    in    attendance     at 
joint-maneuver    camps    of    the    national    guard    and    United 
States  army  and  all  enlisted  men  of  the  naval  militia  while 
on   an   annual   cruise   of   instruction   in   pursuance   of   the   or- 
ders  of  the  commander-in-chief  shall  receive   one   dollar  per 
day  in  excess  of  the  government  pay  per  day  at  such  camp 
or  for  such  cruise  of  instruction;  provided,  that  the  time  for 
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which  pa}^  is  allowed  naval  militia  men  on  such  cruise  shall 
not  exceed  fifteen  days  in  any  one  year;  and  provided,  fur- 
ther, that  officers  of  the  national  guard  on  duty  in  the  ad- 
jutant-general's department  when  called  into  active  service 
by  competent  authority  shall  receive  the  same  pay  and 
allowance  as  officers  of  similar  grade  of  the  United  States 
army.  In  case  the  legislature  does  not  appropriate  suffi- 
cient money  to  pay  one  dollar  per  day  to  each  enlisted  man 
participating  in  joint  maneuvers  or  cruises  for  instruction, 
then  the  money  actually  appropriated  shall  be  apportioned 
among,  and  paid  pro  rata,  to  the  enlisted  men  participating, 
upon  estimate  made  by  the  adjutant-general  in  advance  of 
such  apportionment  and  payment. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
277;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  634; 
.June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1114.  lu  effect  August 
10,   1913. 

§2077.  PAY  OF  OFFICER  DETAILED  ON  SPECIAL 
DUTY.  [TRAVELING  EXPENSES].  Whenever  an  offi- 
cer of  the  national  guard  is  detailed  for  special  duty  in  any 
matter  relating  to  the  national  guard,  by  order  of  the  com- 
mander-in-chief, or  by  order  of  the  brigade,  regimental, 
battalion  or  squadron  commander,  on  approval  of  the  com- 
mander-in-chief, he  shall  be  allowed  three  dollars  per  day 
and  actual  traveling  expenses.  An  enlisted  man  similarly 
detailed  shall  be  allowed  two  dollars  per  day  and  actual 
traveling  expenses.  Whenever  an  officer  of  the  United  States 
arni}^  or  navy,  detailed  by  the  war  or  navy  department  for 
service  with  the  national  guard  of  California,  is  detailed  by 
the  commander-in-chief  of  this  state  for  special  duty  in- 
volving travel  not  specially  directed  by  the  war  or  navy 
department,  said  officer  shall  be  allowed  his  actual  traveling 
expenses,   but   no   per   diem. 

Hi.««tory:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
277;  amended  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  ]1]5. 
Ill   effect  August    10,    1913. 
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§2078.  ALLOWANCE  FOR  OFFICERS.  All  officers 
shall  receive  at  the  conclusion  of  each  fiscal  year  the  sum 
of  twenty-five  dollars  to  assist  in  uniforming  and  equipping 
themselves;  provided,  the}'  have  served  as  such  the  entire 
twelve  months  comprising  such  hscal  year,  and  if  not.  then 
such  proportion  of  said  sum  as  the  time  served  bears  to 
said  year;  provided,  further,  that  personal  aids-de-camp  of 
the  commander-in-chief  shall  not  receive  such  allowance 
except   those   detailed   from   the   active   list. 

[Repealing  clause.]  Sec.  15.  All  acts  and  parts  of  acts  in 
conflict  with   this   act   are   hereby   repealed. 

Hi-storj-:  Enacted  March  IS,  1905,  Stats,  and  Amdt.s.  190.5,  p. 
278;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  634; 
March  9,  1911,  Stats,  and  Amdts.  1911,  p.  330.  In  e«eot  im- 
mediately. 

§2079.  ALLOWANCE  FOR  MILITARY  ORGANIZA- 
TIONS. MILITARY  FUND.  There  must  be  audited  and 
allowed  by  the  adjutant-general  and  paid  out  of  the  appro- 
priation for  military  purposes,  upon  the  warrant  of  the  state 
controller,  to  the  commanding  officer  of  each  infantry;  coast 
artillery  and  engineer  company  of  the  national  guard,  ana 
each  division  and  marine  company  of  the  naval  militia,  ex- 
cept the  engineer  divisions  of  the  naval  militia,  the  sum  of 
one  hundred  dollars  per  month;  to  the  commanding  officer 
of  each  field  hospital,  one  hundred  and  twenty-five  dollars 
per  month;  to  the  commanding  officer  of  each  ambulance 
company,  one  hundred  and  fifty  dollars  per  month;  to  the 
commanding  officer  of  each  machine  gun  companj',  com- 
pany of  signalmen,  troop  of  cavalr}',  battery  of  field  artil- 
lery, and  of  the  engineer  divisions  of  the  naval  militia  the 
sum  of  two  hundred  dollars  per  month;  provided,  that  in 
case  machine  gun  platoons  or  detachments  are  organized 
instead  of  full  machine  gun  companies,  that  said  platoons 
or  detachments  shall  receive  that  proportion  of  the  monthly 
allowance  herein  provided  for  a  full  machine  gun  company, 
that   the  said   platoon   or   detachment   in   numl)ers   of  person- 
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nel  bears  to  said  company;  the  sum  so  paid  to  be  used 
for  armory  rent,  care  of  arms,  and  proper  incidental  expenses 
of  the  company,  troop,  battery,  field  hospital,  or  division. 
There  shall  be  allowed,  audited,  and  paid  out  of  the  same 
appropriation,  to  the  commanding  officer  of  each  brigade 
the  sum  of  two  hundred  dollars  per  month;  to  the  com- 
manding officer  of  each  regiment,  and  of  the  naval  militia, 
and  to  the  chief  of  coast  artillery  the  sum  of  one  hundred 
and  fifty  dollars  per  month;  to  the  commanding  officer  of 
each  separate  battalion  or  separate  squadron  the  sum  of 
fifty  dollars  per  month;  the  sums  so  paid  to  be  used  for 
rent  of  headquarters,  clerical  expenses,  stationery,  printing, 
postage  and  proper  incidental  expenses  of  the  commanding 
officer  of  the  organization  for  which  said  sums  are  audited, 
allowed  and  paid.  If  any  regiment,  the  naval  militia,  or  the 
coast  artillery  corps,  or  separate  battalion  or  separate  squad- 
ron shall  have  attached  to  it  a  uniformed  and  organized 
band  of  not  less  than  twenty-eight  people,  to  the  command- 
ing officer  of  such  regiment,  naval  militia,  artillery  corps, 
separate  battalion  or  separate  squadron,  the  additional  sum 
of  seventy-five  dollars  per  month  for  such  band;  to  the  chief 
surgeon  the  sum  of  fifty  dollars  per  month  for  rent  and 
proper  incidental  expenses;  and  to  the  adjutant-general  the 
sum  of  ten  thousand  dollars  per  annum,  to  be  expended  by 
him  in  promoting  target  practice.  There  must  be  audited 
and  allowed  by  the  adjutant-general,  and  paid  out  of  the  ap- 
propriation for  military  purposes,  to  the  medical  officer  in 
charge  of  each  detachment  of  the  medical  department  on 
duty  with  a  regiment,  with  the  signal  corps,  cavalry,  field 
artillery,  with  the  coast  artillery,  and  the  chief  surgeon  of 
the  naval  militia,  the  sum  of  fifty  dollars  per  month,  for 
rent  and  proper  incidental  expenses  of  such  detachment. 

[Claims.]  No  claim  shall  be  allowed  under  the  provisions 
of  this  section  except  upon  demand  made  quarterly  in  du- 
plicate, signed  and  sworn  to  by  the  officer  claiming  the 
same,  before  any  officer  of  the  national  guard,  or  notary 
public,  and   forwarded  through   the  headquarters  of  the  reg- 
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iment,  coast  artillery  corps,  separate  battalion,  or  separate 
squadron,  or  naval  militia.  Avith  the  approval  of  each  com- 
manding officer  through  whose  headquarters  they  are  re- 
quired to  pass,  direct  to  the  adjutant-general;  provided,  that 
the  adjutant-general  may  make  expenditures  at  any  time  for 
the  promotion  of  target  practice  out  of  the  appropriation 
for  that  purpose   herein   provided   for. 

Hi!<tory:  Enacted  March  18,  190.T,  Stats,  and  Amdts.  190.5,  p, 
278;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  831, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  119;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  634;  March  9,  1911,  Stats,  and  Amdts.  1911, 
p.  330;  .June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1115;  May  20, 
1915,  Stats,  and  Amdts.  1915,  p.  675.     In  effect  Aiigust  8,   1915. 

§2080.     ANNUAL     ALLOWANCE     TO     COMPANIES. 

The  sum  of  two  hundred  and  fifty  dollars  shall  be  audited 
by  the  adjutant-general  and  annually  paid  out  of  the  appro- 
priation for  military  purposes,  to  each  company,  troop, 
battery,  field  hospital  and  ambulance  company  of  the  na- 
tional guard  and  to  each  division  and  marine  company  of 
the  naval  militia.  The  amount  so  audited  and  allowed  shall 
be  paid  to  the  commanding  officers  of  such  organizations 
for   the   use   thereof. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
279;  amended  March  9,  1911,  Stats,  and  Amdts.  1911,  p.  331; 
June  16,  1913.  Stats,  and  Amdts.  1913,  p.  1116;  May  20,  1915, 
Stats,   and  Amdts.    1915,  p.    687.      In  effect   August   S,    1915. 

§2081.  BONDS  OF  OFFICERS.  CAPTAIN  EX-OF- 
FICIO  COMPANY  TREASURER.  All  officers  of  the  na- 
tional guard  and  naval  militia  of  California  must  give  such 
bonds  and  security  as  may  be  required  and  within  the  time 
prescribed  l)y  the  adjutant-general  to  secure  the  state  for 
loss  on  account  of  the  misuse  or  misapplication  of  any  state 
or  company  property  or  funds,  or  property  of  the  United 
States  in  use  by  the  state.  Said  bonds  must  be  conditioned 
upon   the   faithful   performance   of  all   duties,   and   accounting 
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for  all  property  and  nione3'S,  including  company  funds,  ol 
which  the  commanding  officer,  who  is  ex-officio  treasurer, 
shall  be  custodian.  Where  a  bonding  company  is  required 
or  given  as  surety,  the  cost  of  bonds  may  be  paid  from  the 
state  allowance  to  commanding  officers;  provided,  that  the 
premium  on  the  bond  required  to  be  furnished  by  any 
officer  of  the  national  guard  or  naval  militia  of  California  de- 
tailed or  appointed  to  disburse  United  States  funds  may  be 
paid  to  such  officer  upon  proper  claim  from  such  military 
fund  as  the  adjutant-general  may  direct. 

The  amounts  of  such  bonds  shall  be  as  follows:  The  ad- 
jutant-general in  the  sum  of  ten  thousand  dollars,  brigade 
quartermaster  in  the  sum  of  two  thousand  dollars,  regi- 
mental quartermaster  in  the  sum  of  two  thousand  dollars, 
battalion  quartermaster  in  the  sum  of  one  thousand  dollars, 
the  chief  of  coast  artillery,  commanding  officers  of  regi- 
ments, naval  militia,  unattached  battalions  and  squadrons, 
in  the  sum  of  one  thousand  dollars,  commanding  officers  of 
companies,  troops,  batteries,  and  divisions  of  the  naval 
militia  in  the  sum  of  two  thousand  dollars;  all  other  officers 
in  the  sum  of  five  hundred  dollars. 

[Responsiblity  for  shortages.]  Any  officer  who  is  ac- 
countable for  any  state,  or  company  funds  or  property  who 
fails  or  neglects  to  deliver  over  such  funds  or  property  to 
the  person  designated  by  proper  authority  to  relieve  such 
officer,  shall  be  held  responsible  and  shall  be  charged  with 
all  shortages  both  of  funds  and  property  not  covered  by 
the  receipt  obtained  by  such  officer  from  the  person  to 
whom  he  shall  have  delivered  over  such  property.  Quarter- 
masters shall  be  held  accountable  and  responsible  for  all 
property  issued  to  the  headquarters  to  which  they  are  at- 
tached,   or    with    wliich    they   are    on    duty. 

[Deposit  of  moneys.]  All  moneys,  including  company 
funds,  of  which  the  commanding  officer  is  the  custodian, 
AvdW  be  deposited  in  a  United  States  national  bank  or  a 
responsible  bank  duly  incorporated  under  and  by  virtue  of 
the  laws   of  the   State   of  California. 
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History:      Enacted   March    IS,    1905,   Stats,   and   Amdts.    1905,   p. 

279;    amended    March    21,    1907,    Stats,    and    Amdts.    1907,    p.    832, 

Kerr's   Stats,    and  Amdts.    1906-7,   p.    120;   March    22,    1909,    Stats. 

f      and  Amdts.    1909,  p.    636;   May   20,   1915,   Stats,    and   Amdts.    1915, 

p.   674.     In  effect  August  8,  1915. 

§2082.  TRANSPORTATION  OF  ARMS.  The  trans- 
portation of  arms,  equipments,  and  military  stores  issued  to 
troops  or  received  by  the  state,  and  all  other  military  trans- 
portation, must  be  contracted  for  by  the  adjutant-general, 
under  the  direction  of  the  commander-in-chief;  and  vouch- 
ers for  such  transportation,  when  approved  by  the  adjutant- 
general,  must  be  paid  from  the  appropriation  for  military 
purposes,  on  the  warrant  of  the  state  controller. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
279.      In   effect  immediately. 

§2083.     ADJUTANT-GENERAL    TO    AUDIT    CLAIMS. 

The  adjutant-general  must  audit  and  allow  all  proper  claims 
against  the  military  fund  incurred  by  troops  in  the  service 
of  this   state  and  by  officers  attached  to  the   same. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
279.     In  effect  immediately. 

§2084.  DUTIES  OF  CONTROLLER  AND  TREAS- 
URER. The  controller  of  the  state  must  draw  his  warrants 
for  any  amount  approved  and  allowed  as  provided  in  this 
title,  and  the  treasurer  of  the  state  must  pay  the  same  out 
of  the  appropriation  for  military  purposes,  if  not  otherwise 
provided. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
279.     In  effect  immediately. 

^2085.  CLAIMS  EXEMPT  FROM  BOARD  OF  CON- 
TROL. Claims  audited  and  allowed  as  provided  in  this 
chapter  are  exempt  from  the  provision  of  article  eighteen 
of  the  Political  Code. 
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_  [Repealing  clause.]  Sec.  15.  All  acts  and  parts  of  acts  in 
conflict   with   this   act  are   herebj^  repealed. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
279;  amended  March  9,  1911,  Stats,  and  Amdts.  1911,  p.  331. 
In  effect  immediately. 

§2086.    SALARIES,  ADJUTANT-GENERAL'S   OFFICE. 

There  shall  be  allowed  and  paid  out  of  the  general  fund  in 
the  state  treasury  to  officers,  clerks  and  other  employees 
in  the  adjutant-general's  department,  the  following  salaries 
payable  monthly:  To  the  brigadier-general  of  the  adjutant- 
general's  department  (the  adjutant-general)  three  thousand 
six  hundred  dollars  per  annum;  to  the  lieutenant-colonel  of 
the  adjutant-general's  department,  three  thousand  dollars 
per  annum;  to  the  chief  clerk,  nineteen  hundred  dollars  per 
annum;  three  clerks,  seventeen  hundred  dollars  per  annum 
each;  one  stenographer  and  clerk,  fifteen  hundred  dollars  per 
annum;  one  military  storekeeper,  twelve  hundred  dollars 
per  annum;  one  assistant  military  storekeeper  and  porter, 
nine  hundred  dollars  per  annum. 

HLstory:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
279;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  636; 
May  20,  1915,  Stats,  and  Amdts.  1915,  p.  676.  In  effeet  August 
S,  1915. 
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ARTICLE  VIII. 

PRIVILEGES,   PROHIBITIONS,    ETC. 

§  2093.  Exemption  from  arrest. 

§  2094.  Right  of  way.     Freedom  from  interference. 

§  2095.  Trespassers  and  disturbers  to  be  placed  in  arrest. 

§  2096.  Bands. 

§  20,97.  Decorations   and   medals. 

§  2098.  Exempti'ons,   etc. 

§  2099.  Casualities    in    the    national    guard.      Compensation    for. 

§  2100.  By-laws. 

§  2101.  Fines. 

§  2102.  Honorary   members. 

§  2103.  Rules  and  regulations. 

§  2104.  Custom   and   usage   of   the   United   States   army. 

§  2105.  Colors. 

§  2106.  Oaths.     [No  charge  for  administering.] 

§  2107.  State  armory  board. 

§2093.  EXEMPTION  FROM  ARREST.  No  person  be- 
longing to  the  militar}^  forces  is  stibject  to  arrest  on  civil 
process  while  going  to,  remaining  at,  or  returning  from,  any 
place   at   which   he   may   be   required   to   attend   for   military 

duty. 

HLstory:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
280.      In   effect    immediately. 


§2094.  RIGHT  OF  WAY.  FREEDOM  FROM  INTER- 
FERENCE. The  commanding  ofificer  of  any  portion  of  the 
active  militia  parading  or  performing  any  military  duty  in 
any  street  or  highway  may  require  any  or  all  persons  in 
such  street  or  highway  to  yield  the  right  of  way  to  such 
militia;  provided,  the  carriage  of  United  States  mail,  the 
legitimate  functions  of  the  police,  and  the  progress  and  op- 
erations of  the  liospital  ambulances  and  fire  engines  and 
fire  departmeiits,  and  apparatus  of  the  insurance  patrol  shall 
not  be  interfered  with  thereby.     All  others  who  shall  hinder, 
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delay  or  obstruct  any  portion  of  the  active  militia  when- 
ever parading  or  performing  any  military  duty,  or  who  shall 
attempt  so  to  do,  shall  be  guilty  of  a  misdemeanor. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
2S0.      Ill   efft'ft    immediately. 

§2095.  TRESPASSERS  AND  DISTURBERS  TO  BE 
PLACED  IN  ARREST.  The  commanding  officer  upon  any 
occasion  of  duty  may  place  in  arrest  during,  the  continuance 
thereof  any  person  who  shall  trespass  upon  the  camp- 
ground, parade-ground,  armory,  or  other  place,  or  molest 
the  orderly  discharge  of  duty  by  those  under  arms,  or  shall 
disturb  or  prevent  the  passage  of  troops  going  to  or  return- 
ing from  any   duty. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
280.      Ill   effect    immediately. 

§  2096.  BANDS.  When  bands  of  music  have  not  been 
organized  for  any  regiment  or  battalion  in  the  manner  pro- 
vided in  the  regulations  of  the  army  of  the  United  States, 
such  regiment  or  battalion,  through  its  commanding  officer, 
may  hire  the  services  of  any  band  of  musicians;  and  the 
persons  so  employed  are,  during  the  term  of  their  engage- 
ment, subject  to  the  same  laws  and  regulations  that  govern 
the   military  with  which   they  may  serve. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
2S0.      lu   effect    immediately. 

§2097.  DECORATIONS  AND  MEDALS.  The  insignia 
of  the  Veterans  of  the  Mexican  War,  the  Military  Order  of 
the  Loyal  Legion,  the  Grand  Army  of  the  Republic,  the 
United  Spanish  War  Veterans,  and  of  the  armies  or  army 
corps,  indicating  actual  services  in  the  field,  medajs  pre- 
sented by  the  United  States,  and  state,  or  by  the  Native 
Sons  of  the  Golden  West,  indicating  service  in  the  Spanish- 
American  War,  and  badges  indicating  long  anfl  faithful  serv- 
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ice  in  tlic  national  guard  of  this  and  other  states,  and  state 
decorations  for  marksmanship,  may  be  worn  by  officers  and 
memof  the  national  guard  entitled  to  them,  upon  the  breast, 
;  in  one  line,  on  the  dress  or  full  dress  uniform  coat,  the  top 
of  the  ril:)bons  on  a  line  with  the  armpit,  in  the  order  named 
above,  from  right  to  left.  No  other  medals,  badges,  rib- 
bons,  or   decorations   shall   be   worn. 

^     Hi.sior.v:      Enacted   March    IS,    1905,    Stats,    and    Aiudts.    J  905,   p. 
280.      lu   effect   immediately. 

§2098.  EXEMPTIONS,  ETC.  1.  All  officers  and  en- 
listed men  of  the  national  guard  who  comply  with  all  mili- 
tary duties,  as  provided  by  law  and  regulations,  are  en- 
titled to  the  following  privileges  and  exemptions,  viz.:  Ex- 
emption from  road  tax  and  head  tax  of  every  description, 
except  poll  tax  provided  for.  in  article  thirteen,  section 
twelve,  of  the  constitution;  exemption  from  jury  duty,  and 
service  on  any  posse  comitatus.  All  officers  and  enlisted 
men  who  have  faithfuly  served  in  the  military  service  of 
this  state  for  the  space  of  seven  consecutive  years,  or  eleven 
years  not  consecutive,  and  received  the  certificate  of  the  ad- 
jutant-general certifying  the  same,  are  thereafter  exempted 
from  further  jury  duty  and  military  duty  except  in  time  of 
war.  And  the  adjutant-general  must  issue  such  certificate 
of  exemption  when  it  appears  that  the  party  applying  is 
entitled   to   the    same. 

2.  Officers  and  enlisted  men  heretofore  or  hereafter  hon- 
orably discharged  or  mustered  out  of  the  service  by  reason 
of  the  disbandment  or  consolidation  of  any  organization,  or 
by  the  provisions  of  any  act  of  the  legislature,  shall  be,  and 
the  same  are  hereby  entitled  to  all  the  privileges  and  ex- 
emptions mentioned  in  this  section,  upon  making  a  proper 
application  therefor;  provided,  they  shall  have  served  at  least 
five    years    continuously    in    the    national    guard. 

3.  h'ormer  members  of  the  naticmal  guard  who  have  lieen 
h(inoral)ly    dischar,!-;'ed    for    "cx]^iration    of    term    of    service" 
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or  on  account  of  "removal,"  and  have  returned  to  the  limits 
of  their  commands,  and  officers  who  have  resigned,  been 
honorably  discharged,  or  whose  terms  have  expired, 'who 
re-enlist  or  re-enter  the  national  guard  within  ninety  days 
from  the  date  of  their  discharge  or  the  expiration  of  their 
tern\  of  office,  will  be  given  credit  for  continuous  service 
and   the   enlistment   considered   consecutive. 

History:      Enacted    March    IS,    1905,   Stats,    niifl   Amdts.    1905,   \>. 
2S1.      lu   eflfc'ft    immediately. 


§2099.  CASUALITIES  IN  THE  NATIONAL  GUARD. 
COMPENSATION  FOR.  In  all  cases  in  which  any  officer 
or  enlisted  man  of  the  national  guard  of  the  State  of  Cali- 
fornia shall  be  wounded,  injured,  disabled  or  killed  while 
in  the  service  of  the  state,  such  officer  or  enlisted  man,  or 
the  dependents  of  such  officer  or  enlisted  man,  shall  be 
entitled  to  receive  compensation  from  the  State  of  Cali- 
fornia, in  accordance  with  the  provisions  of  an  act  entitled, 
"An  act  to  promote  the  general  welfare  of  the  people  of 
this  state  as  affected  by  accident  causing  the  injury  or  death 
of  employees  in  the  course  of  their  employment,  by  creating 
a  liability  on  the  part  of  employers  to  compensate  such 
employees  and  their  dependents  for  such  accidental  injury 
or  death  irrespective  of  the  fault  of  either  party,  and  pro- 
viding the  means  and  methods  of  enforcing  such  liability; 
and  creating  a  'state  compensation  insurance  fund'  to  insure 
employers  against  such  liability  and  providing  for  its  ad- 
ministration and  regulating  such  insurance  by  other  insur- 
ance carriers;  and  requiring  safety  in  all  employments  and 
places  of  employment  in  this  state  and  providing  the  means 
and  methods  of  enforcing  such  safety;  and  requiring  reports 
of  industrial  accidents;  and  providing  penalties  for  offenses 
by  employers,  their  officers,  agents,  and  by  employees  and 
other  persons  and  corporations;  and  creating  an  industrial 
accident  commission,  providing  for  its  organization,  defin- 
ing its  powers  and   duties  and  providing  for  a  review  of  its 
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orders,  decisions  and  awards;  and  appropriating  monej's  to 
carry  out  the  provisions  of  this  act;  and  repealing  all  acts 
and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act,  '   approved    May  26,    1913. 

[Deemed  employee  of  state.  Basis  of  compensation.] 
In  all  such  cases,  such  officer  or  enlisted  man  shall  be  held 
and  deemed  to  be  an  employee  of  the  State  of  California. 
The  compensation  to  be  awarded  to  any  such  officer  or 
enlisted  man,  or  to  the  dependents  of  any  such  officer  or 
enlisted  man,  shall  be  ascertained,  determined  and  fixed 
upon  the  basis  of  his  average  income  from  all  sources  dur- 
ing the  year  immediately  preceding  the  date  of  such  in- 
jury or  death,  or  the  commencement  of  such  disability; 
provided,  however,  that  such  compensation  shall  in  no  case 
exceed  the  maximum  prescribed  in  said  act  approved  May 
26,   1913. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
i:Sl;  amended  May  20,  1915.  Stats,  and  Amdts.  1915,  p.  693. 
In    t'flEet't    August    8,    1915. 

§  2100.  BY-LAWS.  Regimental,  battalion,  and  company 
rules  of  government  and  by-lavi^s,  regularly  adopted  by  a 
majority  of  the  elected  officers  of  such  regiments  and  bat- 
talions, or  members  of  companies,  and  approved  by  the 
commander-in-chief,  may  be  adopted  and  enforced  in  such 
regiments,  battalions,  and  companies,  if  they  are  not  in  con- 
flict with  the  laws  and  regulations  of  this  state. 
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History:     Enacted  March   IS,    1905,   Stats,   and  Amdts.    1905,  p. 
281.     In  effect  immediately. 


2101.  FINES.  All  fines  and  penalties  for  non-attend- 
ance upon  drills,  parades,  and  inspections,  legally  deter- 
mined and  imposed  under  the  provisions  of  such  rules  and 
by-laws  provided  in  section  two  thousand  one  hundred,  may 
be  collected  by  action  in  justices'  court,  in  the  name  of  the 
people  of  the  State  of  California';  and  the  books  and  records 
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of  regiments,  l:)attalions,  and  companies,  and  the  proceedings 
under  which  delinquents  are  fined,  are  prima  facie  evidence 
of  the   facts   therein   stated. 

History:      Enacted  March   IS,   1905,  Stats,   and  Amdts.   190.^),  pp. 
2S1-2S2.     In  effeot  immediately. 


§2102.  HONORARY  MEMBERS.  Each  company,  troop, 
or  division  of  the  naval  militia,  may  have  not  to  exceed 
twenty  honorary  members,  who  shall  pay  lift}'  dollars  per 
annum  into  the  civil  fund  of  the  company,  troop,  or  di- 
vision, and  shall  tliereupon  be  entitled  to  all  exemptions  to 
which  those  on  the  active  list  are  entitled,  and  shall  not  be 
required  to  drill  or  perform  any  military  duty  by  reason  of 
such  membership. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
282;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  fi37. 
Ill  eift-ft  from  and  after  March  22,  1909. 

§2103.  RULES  AND  REGULATIONS.  The  com- 
mander-in-chief is  hereby  authorized  to  make  such  rules 
and  regulations  as  he  may  deem  expedient,  but  such  rules 
and  regulations  shall  conform  to  this  act,  and,  as  nearly  as 
practicable,  to  those  governing  the  United  States  army,  and 
when  promulgated  shall  have  the  same  force  and  effect  as 
the  provisions  of  this  chapter.  The  rules  and  regulations 
in  force  at  the  time  of  the  passage  of  this  chapter  shall 
remain  in  force  until  new  rules  and  regulations  are  approved 
and   promulgated. 

History:  Enacted  Marcli  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
282.      Ill   effeot    immediately. 

§2104.  CUSTOM  AND  USAGE  OF  THE  UNITED 
STATES  ARMY.  All  matters  relating  to  the  organization, 
discipline  and  government  of  the  national  guard  not  other- 
wise provided   for  in   this  title  or  in   the  general  regulations 
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shall    be    decided    by    the    custom    and    usage    of    the    United 
States   army   or   navy,   respectively. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
2N2.      In   effect   immedi'ately. 

§  2105.  COLORS.  The  colors  carried  by  organizations 
of  the  national  guard  shall  be  such  as  are  borne  by  sim- 
ilar organizations  of  the  United  States  army,  except  that  the 
regimental  or  battalion  colors  may  have  thereon  the  state 
coat-of-arms,  instead  of  the  arms  of  the  United  States;  and 
no  military  organization  provided  for  by  the  constitution 
and  laws  of  the  state  and  receiving  state  support  shall,  while 
under  arms,  either  for  ceremony  or  duty,  carry  any  device, 
banner,  or  flag  of  any  state  or  nation,  except  that  of  the 
United  States,  or  the   State  of  California. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
282;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  S:]2, 
Kerr's  Stats.~^nd  Amdts.   ]90fi-7,  p.   120. 

§2106.  OATHS.  [No  charge  for  administering.]  Oaths 
required  in  any  matter  connected  with  the  military  service 
may  be  administered  and  certified  by  any  duly  commissioned 
officer  of  the  national  guard  of  California,  or  other  officer 
authorized  to  administer  oaths  under  the  laws  of  the  State 
of   California,   and  no  charge   shall   be  made   for   the  same. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
282;  amended  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1 11  (i. 
In  eflfeet  August  10,  1913. 


§2107.  STATE  ARMORY  BOARD.  The  adjutant-gen- 
eral, the  officer  with  the  rank  of  lieutenant-colonel  in  the 
adjutant-general's  department,  the  inspector  general,  the 
judge-advocate  general,  and  the  commanding  officer  of  the 
brigade  within  whose  command  the  armory  or  arsenal  may 
be   located,   shall   constitute   the   state   armory   board. 

[Powers.]     Said   board   shall   have   control   of  all   armories 
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or  arsenals  built  by  the  state,  or  that  may  come  into  pus- 
session  of  the  state,  or  any  building  or  buildings  that  may  be 
erected,  purchased  or  provided  by  any  town,  city,  county, 
or  city  and  county,  for  armory  or  arsenal  purposes  pursu- 
ant to  any  legislative  act. 

[Duties.]  It  shall  be  the  duty  of  the  board,  under  the 
direction  of  the  governor,  to  make  and  enforce  regulations 
for  the  government  and  control  of  such  armories  and  build- 
ings, and  where  appropriations  have  been  made  therefor,  to 
advertise  for  and  receive  bids  for  the  construction  of  ar- 
mories, or  arsenals,  to  enter  into  contract  for  the  construc- 
tion and  completion  thereof,  to  contract  for  and  purchase 
the  furnishings  therefor,  and  to  purchase  and  lease  real 
estate  for  the  purpose  of  erecting  armories  or  arsenals 
thereon;  provided,  that  it  shall  be  the  duty  of  the  state  en- 
gineer to  furnish  the  plans,  estimates' and  specifications  for 
all  armories  and  arsenals,  and  to  superintend  the  erection 
and  construction   of  such  buildings. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
452;  amended  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  676. 
Ill   effect  August   S,    1915. 
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ARTICLE    IX. 

NAVAL  MILITIA. 

§  2111.     Divisions  of  naval  militia. 

§  2112.      Organization   of   naval   militia.      Strength,   rank,   etc. 

Sep.   3.      FPlaced    on    retired   li.st.   wlio   are.] 

§2111.  DIVISIONS  OF  NAVAL  MILITIA.  The  organ- 
ized naval  militia  of  California  shall  consist  of  such  number 
of  deck  and  engineer  divisions  and  companies  of  marines 
as  the  commander-in-chief  may  from  time  to  time  prescribe, 
the  total  number  of  such  divisions  and  companies  not  to 
exceed   fourteen. 

[Location.]  The  naval  militia  shall  be  located  throughout 
the  coast  of  the  State  of  California  at  the  discretion  of  the 
commander-in-chief.  The  words  "division"  and  "company" 
?s  used  in  this  chapter  in  connection  with  the  naval  militia 
shall  have  the  same  meaning  and  effect  as  "company"  when 
used  in  connection  with  infantry  as  used  in  this  chapter, 
and  the  word  "battalion"  as  used  in  this  cliapter  in  connec- 
tion with  the  naval  militia  shall  have  the  same  meaning  and 
effect  as  "battalion"  when  used  in  connection  with  infantrj^ 
as  used  in  this  chapter.  The  several  divisions  and  com- 
panies of  marines  of  the  naval  militia  shall  be  organized  into 
battalions   at   the    discretion   of  the   commander-in-chief. 

History:  Enacted.  Marcli  18,  1905,  Stats,  and  Amdts.  1905,  p. 
282;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  833, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  120;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  637;  June  16,  1913,  Stats,  and  Amdts.  1913, 
p.  1118;  May  20,  1915,  Stats,  and  Amdts.  1915,  p.  678.  In  effect 
August  8,  1915. 

§2112.  ORGANIZATION  OF  NAVAL  MILITIA. 
STRENGTH,  RANK,  ETC.  The  numerical  strength,  rank, 
titles    and    insignia    of   rank    of   the    divisions    and    companies 
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of  marines  of  the  na\ai  militia  shall  conform  as  nearly  as 
may  be  deemed  practical^le  by  the  commander-in-chief  to 
the  laws,  rules  and  regulations  of  the  United  States  navy, 
and  such  rules  and  regulations  as  may  be  prescribed  by  the 
secretary  of  the  navy  for  the  naval  militia.  The  naval 
militia  shall  be  organized  into  a  naval  brigade,  which  shall 
consist  of  two  administrative  liattalions.  each  battallion  to 
comprise  not  less  than  four  nor  more  than  seven  divisions 
or  marir.c  companies. 

The  officers,  chief  warrant  officers,  warrant  officers  and 
enlisted  men  of  the  naval  militia  of  California  shall  be  of 
such  number  and  grades  as  may  be  prescribed  by  the  com- 
mander-in-chief and  the  same  shall  be  as  nearly  as  practicable 
of  the  same  number  and  grades  as  are  authorized  or  pre- 
scribed by  the  laws  and  regulations  of  the  United  States 
for  similar  organizations  of  the  United  States  navy,  or  as 
authorized  or  prescribed  by  said  laws  and  regulations  of 
the  navy  department  for  the  naval  militia. 

[Election  or  appointment.]  The  captain  and  commanders 
for  line  duty  shall  be  elected  and  hold  office  as  prescribed 
in  this  chapter  for  officers  of  similar  grades  of  regiments 
of  infantry.  All  other  officers,  except  division  and  marine 
company  officers,  shall  be  appointed  by  the  commander-in- 
chief  upon  the  recommendation  of  the  commanding  officer 
of  the  naval  militia  and  shall  hold  office  as  prescribed  in  this 
title  for  officers  of  similar  grades  of  regiments.  AH  elec- 
tions for  officers  of  the  naval  militia  shall  be  ordered  by  the 
commander-in-chief.  The  commissioned  officers  of  each 
division  and  marine  company  shall  be  elected  in  the  same 
manner  and  hold  office  as  prescribed  in  this  title  for  com- 
pany officers  of  the  national  guard. 

[Retirement.]  Officers  of  the  naval  militia  may  be  re- 
tired as  provided  in  section  nineteen  hundred  and  sixty-three 
and  section  nineteen  hundred  and  sixty  three  a  of  this  chap- 
ter. 

[Examination.]  Kxcept  as  otherwise  provided  in  this 
chai)ter,  all   officers   of  llie  naval   militia,   i)rior  to   l)eing  com- 
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missioned  consequent  upon  an  election  or  appointment  shall 
be  subject  to  examination  as  to  qualifications  and  general 
fitness  for  the  service  by  a  board  of  officers  to  be  detailed 
by   the   commander-in-chief. 

Chief  warrant  officers  may  be  appointed  l:)y  the  com- 
mander-in-chief upon  the  recommendation  of  the  command- 
ing officer  of  the  naval  militia  and  shall  receive  from  the 
commander-in-chief  a  commission  in  the  same  form  as  com- 
missioned ofificers  of  the  naval  militia.  Wai'rant  officers 
may  be  appointed  by  the  adjutant-general  upon  the  recom- 
mendation of  the  commanding  ofticer  of  the  naval  militia 
and  warrants  for  warrant  ofificers  may  be  issued  by  the 
adjutant-general  upon  the  recommendation  of  the  command- 
ing  officer   of  the   naval   militia. 

Chief  petty  officers  and  petty  officers  shall  be  appointed 
by  the  commanding  officer  of  the  naval  militia,  who  shall 
issue  to  such  chief  petty  officers  and  petty  officers  a  war- 
rant in  proper  form. 

The  organization  of  the  naval  militia  shall  conform  gen- 
erally to  the  provisions  of  the  lavvs  of  the  United  States.  The 
system  of  discipline  and  exercL^e  shall  confonu  as  nearly  as 
practicable  to  that  of  the  navy  of  che  United  States  as  it  is 
now  and  as  it  may  hereafter  be  prescribed  by  congress  and 
that  prescribed  by  the  provisions  of  the  Political  Code  re- 
lating to  the  national  guard  of  California,  and  that  prescribed 
by  the  secretary  of  the  navy  for  the  guidance  of  the  naval 
militia;  the  commander-in-chief  shall  have  power  to  alter,  di- 
vide, annex,  consolidate  and  disband  the  naval  militia  or  any 
-portion  thereof  whenever  in  his  judgment  the  efficiency  of 
the  state  forces  will  thereby  be  increased,  and  he  shall  have 
power  to  make  such  rules  and.  regulations  as  may  be  deemed 
proper  for  the  use,  government  and  instruction  of  the  naval 
militia;  but  such  rules  and  regulations  shall  conform  as  near- 
ly as  practicable  to  those  governing  the  United  States  navy 
and  those  prescribed  by  the  secretary  of  the  navy  for  the 
conduct  of  the  naval  militia.  The  commander-in-chief  is  au- 
thorized to  apply  to   the  president  of  the  United  States  for 
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the  detail  of  commissioned  officers  and  petty  officers  of  the 
navy  to  act  as  inspectors  and  instructors  in  the  art  of  naval 
vs^arfare. 

Summary  courts-martial  for  the  naval  militia  when  neces- 
sary shall  be  ordered  by  the  commanding  officer  of  the  naval 
militia  and  general  courts-martial  for  the  naval  militia  when 
necessary  shall  be  ordered  by  the  commander-in-chief  and 
shall  be  organized  and  conducted  within  the  laws,  regula- 
tions and  usages  of  the  United  States  navy  and  the  provis- 
ions of  the  section  relating  to  military  courts  in  this  chap- 
ter. The  proceedings  shall  be  reviewed  and  sentence  exe- 
cuted as  provided  in  this  chapter. 

[Command  of  vessels.]  Vessels  loaned  by  the  United 
States  government  to  the  State  of  California  for  the  use  of 
the  naval  militia  shall  be  commanded  by  the  ranking  officer 
for  'line  duty  resident  at  the  port  to  which  said  vessel  is  as- 
signed, and  in  the  absence  of  such  ranking  officer  for  line 
duty  by  the  next  ranking  officer  for  line  duty. 

[Engineer  division.]  In  a  locality  where  there  are  insuffi- 
cient men  available  to  form  an  engineer  division  and  there 
already  exists  an  organized  deck  division,  men  of  the  artificer 
branch  may  be  additionally  enrolled  in  such  deck  division 
with  such  ratings  as  they  may  be  qualified  to  fill,  until  such 
time  as  there  is  a  sufficient  number  of  them  to  form  a  sep- 
arate engineer  division,  and  any  men  in  such  artificer  liranch 
may  be  rated  in  the  various  petty  officer's  ratings  in  the  arti- 
ficer branch  of  the  naval  service  which  they  are  qualified  to 
fill. 

[Marine  section.]     In  a  locality  where  there  are  insufficient 
men  available  to  form  a  marine  company  and  there  is  already] 
existing  in  that  locality  a  deck  division  of  the  naval  militia, 
a  marine  section  may  be  organized  with  one  officer  and  not, 
less    than    twenty    enlisted    marines. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
283;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  833, 
Kerr's   Stats,    and   Amdts.    1906-7,   p.    121;   March    22,   1909,    Stats. 
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and  Amclts.  1909,  p.  637;  March  9,  1911,  Stats,  and  Amdts.  1911, 
p.  3.31:  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1118;  May  20, 
1915,  Stats,  and  Amdts.  1915,  p.  679.     In  effect  August  8,  1915. 

[PLACED  ON  RETIRED  LIST,  WHO  ARE.]  Sec.  3. 
AH  olticers  of  the  national  guard  deprived  of  ofiice  by  reason 
of  this  act  are  hereby  placed  upon  the  retired  list,  with  the 
rank  held  by  each. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905,  p. 
284.     lu  effect  immediately. 
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TITLE  V. 

PUBLIC  INSTITUTIONS. 

Chapter  I.  Slate  Commission  in  Lunacy,  State  Hospitals, 
and  Care,  Custody,  Apprehension,  Commit- 
ment of  Insane  and  Other  Incompetent  Per- 
sons.  §§2136-2199. 

lb.     The  Industrial  Home  of  the  Adult  Blind,  §§  2207- 
2207k. 

Ic.     The  Woman's  Relief  Corps  Home  of  California, 

§§2210-2210g. 
II.     California    School    for   the    Deaf   and    the    Blind, 
§§  2236-2282. 

I  la.     Orphan  Asylum,  §§2283-2290. 

III.  State  Library,  §§2292-2305. 

IV.  Supreme  Court  Library,  §§  2313-2316. 

IVa.     State  Commission  of  Horticulture,  §§  2319-2319J. 
IVb.     County  Boards  of  Horticulture.  §§  2322-2322e. 
V.     Other   Public    Institutions,   §§2326-2328. 
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[This  chapter  was  repealed  by  Act  March  26,  1903,  Stats,  and 
Amdts.  1903,  p.  485,  and  a  new  chapter  I  substituted  to  take 
place  thereof,  which,  with  the  subsequent  amendments,  is  as 
follows:  All  acts  and  parts  of  acts  in  conflict  with  the  new 
chapter  as  enacted  are  repealed  by  it.  Stats,  and  Amdts.  1903, 
p.    514.] 


CHAPTER  I. 

STATE    COMMISSION    IN    LUNACY,    STATE    HOSPITALS,    AND 

CARE,  CUSTODY,  APPREHENSION,  COMMITMENT  OF 

INSANE  AND  OTHER  INCOMPETENT  PERSONS. 


§  2136.     Commission  in  lunacy.     Of  whom  consists. 

§  2137.     The  superintendent,   his  appointment,   qualification,   and 

salary. 
§  2138.     Office   and   meetings   of   the   commission. 
§  2139.     The  seal  of  the  commission. 

2140.  Expenses   and   salary   of   commission. 

2141.  Powers  of  commission. 

2142.  Duties   of   commission. 

2142a.   Special  investigations  bj'  commission. 

2143.  Visits,    examinations,    and    reports. 

2144.  Information  to  be  furnished  to  the  commission. 

2145.  State  hospitals. 

2146.  The  property  of  the  hospitals. 

2147.  Managers  of  the  state  hospitals,  and  their  appointment. 

2148.  Managers,   eligibility   of,    and    causes    of    forfeiture     of 

office. 
§  2149.     Managers'   compensation. 
S  2150.     Powers  and  duties  of  the  managers. 
S  2151.     Limitation   upon   the  powers  of  managers. 
§  2152.     Appointments   by  board  of  managers. 
§  2153.     The  medical  superintendent  and  his  duties. 
§  2153a.  Appointments   by   medical   superintendent. 
§  2153b.   Educational   director    for   home   for   feeble-minded. 
§  2154.     Salaries    of    officers    of    [and    wages    of    employees    of] 

state  hospitals. 
.^  2155.     Removals. 
§  2156.     Resident  officers. 

§  2157.      Restrictions  on  physicians  and  medical  superintendents. 
§  2158.      Contingent   fund,  how   used. 
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§  2159.      Duties  of  the  treasurer. 

§  2160.     Financial   statements. 

§  2161.      Business  manager;   his  powers  and   duties. 

§  2162.     Purchase  of  supplies. 

§  2163.     Manufactures  at  the  state  hospitals. 

§  2164.     Oaths  of  office. 

§  216.'.,     Inventories   by  medical   superintendents. 

§  216.5a.   Prohibition   of  actions. 

§  2166.     Recommendations,  and  their  filing. 

§  2167.     Detention   hospitals. 

§  2167a.  Medical  examiners. 

§  2167b.   Psychopathic  parole   act. 

§  216S.     Charges    of   insanity,   and   proceedings    thereon. 

§  2169.     Attendance    and    examination    of   witnesses. 

§  2170.     Certificate   of  examiners. 

§  2171.     Order  of  commitment. 

§  2172.      Execution   of  the   order   of  commitment. 

§  2173.     Right  to  refuse  to  receive  person  committed. 

§  2174.      Jury   tri'al. 

§  2175.     Costs  of  proceedings. 

§  2175a.  Limitations  witli  respect  to  imbecile  persons. 

§  2176.     Liability   of  relatives  and  guardians  of  insane  persons. 

§  2177.     Insane  persons  in   care  of   tlieir  relatives   or   guardians. 
Duty   of  the  commission. 

§  2178.     Duties  of  district  attorneys. 

§  2179.     Appointment   of   guardian.   ^ 

§  2180.     Fixing   amount   to   be   paid   for   support. 

§  2181.     Orders  to  be  made  for  payments  by   guardians. 

§  21Sla.   Disposition  of  unclaimed  moneys  of  patients. 

§  2182.      Suits    against    relatives. 

§  21S3.     Duties   of   officers   respecting   insane   poor. 

§  2184.     Homeopathic   treatment. 

§  2185.     Admissions  under  special  agreements. 

§  21S5a.  Admission  of  insane  soldiers  and  sailors. 

§  2185b.  Voluntary  patients  in  state  hospital  . 

§  2185c.   Arrest,  hearing  and  commitment  of  inebriates  and  drug 
habitues. 

§  2186.     Superintendent's  duty  to  examine  new  patients. 

§  2187.     Transfer  of  patients. 

§  2188.     Habeas   corpus. 

§  2189.     State  hospitals,  discharge  of  patients  from. 

§  2190.      Clothing  of   discharged  patients. 

§  2190a.   Escaped  patients. 

§  2191.     State   hospitals;    commitment   of  person   a   non-resident. 

Return  of  to  state  or  country  where  he  belongs. 
§  2192.     Commitments    of    incompetents    other    than    insane    per- 
sons. 
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§  2193.     Moneys  received  from  counties  for  support  of  incompe- 
tents. 
2194.     Admissions  of  incompetents  by  agreement. 
219.T.     Terms   of   life   tenure. 

2196.  Private    liospitals. 

2197.  Commission  in  lunacj'  may  bring  action  to  enforce  pay- 

ment of  certain  costs. 
§  2197a.   Interest   on   claims  against  county. 
§  2198.     Interpretation. 
§  2199.     Reservations. 
§§2200-2222.      [Repealed.] 

§2136.  COMMISSION  IN  LUNACY.  OF  WHOM  CON- 
SISTS. There  shall  continue  to  be  a  state  commission  in 
lunacy  consisting  of  five  members,  to-vi^it:  The  general  su- 
perintendent of  the  state  hospitals,  the  secretary  of  the  state 
board  of  health,  and  the  three  members  of  the  state  board  of 
examiners.  In  the  absence  of  the  governor,  at  any  meeting 
of  the  commission,  the  secretary  of  the  state  board  of  exam- 
iners is  authorized  to  act  in  his  place,  with  the  same  pow'ers 
and  with  like  effect  as  the  governor  might  exercise,  if  pres- 
ent; and  in  the  like  absence  of  the  attorney-general,  the  as- 
sistant attorney-general,  or  any  deputy  attorney-general,  may 
act  in  his  place,  with  like  authority  as  he  might  exercise,  if 
present.  All  the  members,  other  than  the  general  superin- 
tendent, must  serve  without  salary. 

HLstory:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  pp.  4S6-4S7;  amended  February 
26,  1909,  Stats,  and  Amdts.  1909,  p.  56.  In  effect  from  February 
26.    1909. 

§2137.  THE  SUPERINTENDENT,  HIS  APPOINT- 
MENT, QUALIFICATION,  AND  SALARY.  The  general 
superintendent  of  state  hospitals  is  appointed  by  the  gover- 
nor, to  hold  ot^ce  for  four  years,  and  must  not  hold  any  other 
oflfice.  He  must  be  a  reputable  physician,  and  graduate  of 
an  incorporated  medical  college,  who  has  had  at  least  ten 
years'  actual  practice  in  his  profession,  and  six  years'  actual 
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experience  in  the  care  and  treatment  of  the  insane,  at  least 
one  year  of  which  must  have  been  in  the  state  hospitals  of 
this  state.  His  salary  shall  be  fixed  by  the  commission,  and 
can  not  be  changed  during  his  term  of  office,  and  shall  be 
paid  at  the  same  time  and  in  the  same  manner  as  are  the 
salaiivs  of  other  state  officers. 

History:  Enacted  March  12,  1872;  amended  March  13,  1SS3, 
Stats,  and  Amdts.,18S3,  p.  288;  March  15,  1889,  Stats,  and  Amdts. 
1SS9,  p.  177;  repealed  March  26,  1903,  Stats,  and  Amdts.  1903, 
p.  485.  Present  section  enacted  March  26,  1903,  Stats,  and 
Amdts.  1903,  p.  487;  amended  February  26,  1909,  Stats,  and 
Amdts.    1909,  p.    57.      lu  effect   from   February   26,   1909. 

§2138.  OFFICE  AND  MEETINGS  OF  THE  COMMIS- 
SION. The  secretary  of  state  must  provide  the  commission 
with  a  suitably  furnished  office  in  the  state  capitol,  in  which 
it  must  hold  stated  meetings  at  least  once  in  every  month. 
It  may  hold  other  meetings  at  such  office,  or  elsewhere,  at 
stich  times  as  it  may  be  deemed  necessary. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  Ma-rch 
26,  1903,  Stats,  and  Amdts.  1903,  p.  487;  amended  February  26, 
1909.  Stats,  and  Amdts.  1909,  p.  57.  .  In  effect  from  February 
26,   1909. 

§2139.  THE  SEAL  OF  THE  COMMISSION.  The  com- 
mission must  have  and  keep  an  official  seal.  Every  process, 
order,  or  other  paper  issued  or  executed  by  the  commis- 
sion, may,  by  its  direction,  be  attested  with  its  seal  by  the 
secretary,  or  by  any  member  of  the  commission,  and  when 
so  attested  must  be  deemed  to  be  duly  executed  by  the 
commission. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  487. 

§2140.     EXPENSES  AND  SALARY  OF  COMMISSION. 

The    reasonable    expenses    of    the    cominission,    and    the    sal- 
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aries  of  the  necessary  employees  must  be  paid  by  the  treas- 
urer of  state  on  the  warrant  of  the  controller,  out  of  any 
money  appropriated  for  the  support  of  the  insane,  feeble- 
minded and  other  incompetent  persons,  pro  rata,  from  the 
amount  appropriated  for  the  maintenance  of  each  hospital, 
or  from  the  money  appropriated  for  the  expense  or  support 
of  the  commission. 

HLstory:  Enacted  March  12,  1ST2;  amended  April  1,  isTS, 
Code  Amclts.  1877-8,  p.  45;  repealed  March  26,  1903,  Stats,  and 
Amdts.  1903,  p.  4S5.  Present  section  enacted  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  487;  amended  February  26,  1909, 
Stats,  and  Amdts.   1909,  p.   57.     lu  eflfeet  from   February   26,   1909. 

§2141.  POWERS  OF  COMMISSION.  The  commission 
has  power: 

1.  To  appoint  a  secretary  whose  term  of  office  shall  be  four 
j'ears  from  and  after  the  date  of  his  appointment  and  to  fix 
his  salary,  which  shall  not  be  changed  during  his  term  of 
office,  and  which  shall  be  paid  at  the  same  time  and  in  the 
same  manner  as  are  the  salaries  of  other  state  officers,  and 
to  appoint  such  other  employees  as  it  may  deem  necessary 
and  fix  their  compensations; 

2.  To  appoint,  by  its  order,  a  competent  person  to  exam- 
ine the  books,  papers,  and  accounts,  and  also  into  the  general 
condition  and  management  of  any  institution  in  this  chapter 
mentioned,  to  the  extent  deemed  necessary  and  specified  in 
such  order; 

3.  To   fix   the  annual  salaries   of  the   resident   officers   and 

treasurer  of  the  state  hospitals,  which  must  be  uniform  in  all 
the  state  hospitals  for  the  insane  and  as  near  uniform  as 
possible  in  all  state  hospitals,  and  to  classify  tlie  other  officers 
and  employees  in  grades,  and  determine  the  salaries  and 
wages  to  be  paid  in  each  grade,  which  must  be  uniform  in 
all  hospitals  for  the  insane,  and  as  near  uniform  as  possible 
in  all  state  hospitals; 

4.  To  determine  the  kind  and  character  of  all   employees 
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who  shall  l)e  employed  at  any  state  hospital  according  to  the 
needs   and   objects   of   the   hospital; 

5.  To  permit  any  religious  or  missionary  corporation  or 
society  to  erect  a  building  on  the  grounds  of  any  state  hos- 
pital for  the  holding  of  rehgious  services,  said  building  when 
erected  to  become  the  property  of  the  state  and  to  be  used 
exclusively  for  the  benefit  of  the  inmates  and  employees  of 
such  state  hospital  and  subject  to  such  regulations  and  con- 
ditions as  may  be  determined  or  imposed  by  said  commission. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
487;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  57. 
lu   ettvvt   from   February   26,   1909. 

§2142.  DUTIES  OF  COMMISSION.  The  duties  of  the 
commission  are: 

1.  To  take  charge  of  the  execution  of  the  laws  relating  to 
the  care,  custody,  and  treatment  of  the  insane,  feeble-minded 
persons,  epileptics  and  idiots,  and  other  incompetent  persons 
as  provided  in  this  chapter; 

2.  To  examine  all  public  and  private  institutions  receiving 
and  caring  for  the  insane  and  other  incompetent  persons,  and 
inquire  into  their  methods  of  government,  and  the  treatment 
of  all  inmates  thereof; 

3.  To  examine  into  the  condition  of  all  buildings,  grounds, 
or  other  property  connected  with  such  institutions,  and  into 
all  matters  relatmg  to  their  management.  For  the  purposes 
specified  in  this  subdivision,  each  commissioner  is  entitled  to 
free  access  to  the  grounds,  buildings,  and  all  books  and  pa- 
pers relating  to  any  such  institution,  and  every  person  con- 
nected therewith  must  give  such  information  and  afford  such 
facilities  for  any  such  examination  or  inquiry,  as  the  com- 
missioners may  require; 

4.  To  make  such  regulations  in  regard  to  the  correspond- 
ence of  the  inmates  in  said  institutions  in  custody  as  in  its 
judgment  will  promote  their  interests,  which  regulations  must 
be  complied  with  and  enforced  by  the  proper  authorities  of 
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each  institution;  but  no  restriction  must  be  placed  upon  the 
correspondence  of  such  inmates  with  the  superior  judge  and 
district  attorney  of  the  count}-  from  which  they  were  com- 
mitted or  admitted  to  such  institutions; 

5.  To  adopt,  for  all  hospitals,  rules  and  regulations,  books 
of  record  for  steward's  and  all  departments,  blank  forms, 
both  clinical  and  otherwise,  questions  for  examination  of  em- 
ployees, and  for  examination  in  all  the  different  branches 
of  medicine  and  surgery,  and  especially  in  diseases  aft'ecting 
the  mind  and  nervous  system,  of  all  officers  and  internes,  for 
the  special  use  of  the  hospital; 

6.  [Record  of  name,  etc.,  of  medical  examiners.]  To  keep 
in  its  office  a  record  showing  the  name,  residence,  and  cer- 
tificate of  each  duly  qualified  medical  examiner,  and  to  imme- 
diately file,  when  received,  each  duly  qualified  copy  of  a  med- 
ical examiner's  certificate,  and  advise  him  of  its  receipt  and 
filing; 

7.  [Office-record,  what  to  show.]  To  keep  in  its  oftice  a 
record  showing: 

(1)  The  name,  residence,  sex,  age,  nativity,  occupation,  civil 
condition  and  date  of  commitment  of  every  patient  and  in- 
mate in  custody  in  the  several  institutions  for  the  care  and 
treatment  of  insane  and  other  incompetent  persons  in  the 
state,  and  the  name  and  residence  of  the  person  making  the 
petition  for  commitment,  and  of  the  persons  signing  the 
medical  certificate,  and  of  the  judge  making  the  order  of  com- 
mitment; 

(2)  The  name  of  the  institution  where  each  patient  or  in- 
mate is  confined,  the  date  of  admission,  and  whether  brought 
from  home  or  another  institution,  and  if  from  another  insti- 
tution, the  name  of  such  institution,  by  whom  brought,  and 
the  patient's  or  inmate's  condition; 

(3)  The  date  of  the  discharge  of  each  patient  or  inmate 
from  such  institution,  and  whether  recovered,  improved,  or 
unimproved,  and  to  whose  care  committed; 

(4)  If  transferred,  for  what  cause,  and  to  what  institution; 
and  if  dead,  the  date  and  cause  of  death; 
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(5)  The  date  of  discharge  of  each  inmate  from  the  home 
for  feeble-minded  since  July  1.  1902,  and  mental  condition 
when  discharged; 

(6)  To  cause  to  be  examined  at  least  once  in  six  months, 
the  books,  papers,  and  accounts  of  each  of  the  several  state 
hospitals,  the  report  of  such  examination  to  be  filed  with  the 
superintendent  of  the  hospital  examined,  and  a  copy  of  the 
same  filed  with  the  commission: 

8.  To  report  and  recommend  to  the  legislature  the  neces- 
sary prospective  needs  for  the  care,  custody,  and  treatment 
of  the  poor  and  indigent  insane  and  other  incompetent  per- 
sons mentioned  in  this  chapter,  and  for  the  purpose  of  pre- 
venting overcrowding,  it  must  recommend  to  the  legislature 
the  establishment  of  cottages  at  such  of  the  state  hospitals 
as  in  its  judgment  will  best  meet  the  requirements  of  such 
persons; 

9.  To  furnish  the  legislature  an  estimate  of  the  probable 
number  of  patients  who  will  become  inmates  of  the  respective 
state  liospitais  during  the  two  years  beginning  July  first,  next_ 
ensuing,  and  the  cost  of  all  additional  buildings  and  equip- 
ments, if  any,  which  will  be  required  to  carry  out  the  pro- 
visions of  this  chapter  relating  to  the  care,  custody,  and  treat- 
ment of  the  poor  and  indigent  insane  and  other  incompetents 
of  the  state; 

10.  To  biennially  report  to  the  legislature  its  acts  and  pro- 
ceedings for  the  two  years  ending  June  thirtieth,  last  preced- 
ing, with  such  facts  regarding  the  management  of  the  insti- 
tutions for  the  insane  and  other  incompetents  as  it  deems 
necessary  for  the  information  of  the  legislature,  including 
estimates  of  the  amounts  required  for  the  use  of  such  hos- 
pitals and  the  reasons  therefor;  and  also  the  annual  reports 
made  to  the  commission  by  the  board  of  managers  of  each 
state  hospital. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  pp. 
4ST-4S9;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p. 
r>S.      Ill   eflfect    frtfin   February   26,    1909. 
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§  2142a.  SPECIAL  INVESTIGATIONS  BY  COMMIS- 
SION. When  the  commission  has  reason  to  believe  that  any 
persons  held  in  custody  as  insane  or  incompetent  is  wrong- 
fully deprived  of  his  liberty,  or  is  cruelly  or  negligently 
treated,  or  inadequate  provision  is  made  for  his  skilful  medi- 
cal care,  proper  supervision,  and  safe-keeping,  it  may  ascer- 
tain the  facts,  or  may  order  an  investigation  of  the  facts  by 
one  or  all  of  its  members.  It,  or  the  commissioner  conduct- 
ing the  proceeding,  may  issue  compulsory  process  for  the 
attendance  of  witnesses  and  the  production  of  papers,  and 
exercise  the  powers  conferred  upon  a  referee  in  a  superior 
court.  The  commission  may  make  such  orders  for  the  care 
and  treatment  of  such  person  as  it  may  deem  proper. 

[Duty  of  attorney-general.]  Whenever  the  commission 
undertakes  an  investigation  into  the  general  management 
and  administration  of  any  hospital  for  the  insane  or  incom- 
petents or  places  of  detention  for  the  alleged  insane  or  in- 
competents, it  may  give  notice  to  the  attorney-general  of  any 
such  investigation,  who  must  appear  personally  or  by  deputy, 
and  examine  witnesses  who  may  be  in  attendance.  The  com- 
mission, or  any  member  thereof,  may  at  any  time  visit  and 
examine  the  inmates  of  any  county,  city  and  county,  or  city 
alms-house,  to  ascertain  if  insane  persons  are  kept  therein. 

[Complaint — To  be  verified  and  copy  served,]  When  com- 
plaint is  made  to  the  commission  regarding  the  officers  of 
any  hospital  or  institution  for  the  insane  or  other  incom- 
petents, or  regarding  the  management  thereof  or  of  any  per- 
son detained  therein  or  regarding  any  person  held  in  cus- 
tody as  insane  or  incompetent,  the  commission  may,  before 
making  an  examination  regarding  such  complaint,  require 
the  same  to  be  made  in  writing  and  sworn  to  before  an  offi- 
cer authorized  to  administer  oaths,  and  on  receiving  such 
complaint,  sworn  to  if  required  by  the  commission,  the  com- 
mission shall  direct  that  copy  of  such  complaint  be  served  on 
the  authorities  of  the  hospital  or  institution  or  the  person 
against  whom  complaint  is  made  together  with  notice  of  time 
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and  place  of  such  investigation  as  the  commission  may 
direct. 

HLstory:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903, 
pp.  489-490. 

§2143.     VISITS,    EXAMINATIONS,    AND    REPORTS. 

The  general  superintendent  of  state  hospitals  may  visit  every 
state  hospital  at  least  twice  in  each  year.  Visits  may  be  made 
by  the  commissioners  jointly,  or  singly,  at  such  times  as  the 
visiting  conimissioner  or  commissioners  may  choose.  Each 
visit  must  include,  to  the  fullest  extent  deemed  necessary,  an 
inspection  of  everj'  part  of  each  institution,  and  all  ilie  out- 
houses, places,  buildings,  and  grounds  belonging  thereto,  or 
used  in  connection  therewith.  The  general  superintendent, 
or  a  majority  of  the  members  of  the  commission,  must,  from 
time  to  time,  make  an  examination  of  all  records  and  meth- 
ods of  administration,  the  general  and  special  dietary,  the 
stores  and  methods  of  supplies,  and,  as  far  as  the  circum- 
stances will  permit,  of  every  patient  confined  therein,  espe- 
cially those  admitted  since  the  preceding  visit,  giving  such 
as  may  require  it,  suitable  opportunity  to  converse  with  the 
commissioners,  apart  from  the  officers  and  attendants. 

[Examination  of  officers — Recommendations.]  They  must, 
as  far  as  they  deem  necessary,  examine  the  officers,  attend- 
ants, and  other  employees,  and  make  such  inquiries  as  will 
determine  their  fitness  for  their  respective  duties.  At  the 
next  regular  or  special  meeting  of  the  commission,  after  any 
such  visit,  the  visiting  commissioner,  or  commissioners,  must 
report  the  result  thereof,  with  such  recommendations  for  the 
better  management  or  improvement  in  such  institutions  as 
they  may  deem  necessary.  But  such  recommendations  must 
not  be  contrary  to  the  medical  doctrines  of  the  particular 
school  of  medicine  adopted  by  such  institution. 

[Conferences.]  The  commissioners  must,  from  time  to 
time,  meet  the  managers  or  responsible  authorities  of  such 
institutions,  or  as   many  of   the   members   as   practicable,   in 
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conference,  and  consider,  in  detail,  all  questions  of  manage- 
ment and  improvement  of  the  institutions,  and  must  also 
send  to  them,  in  writing,  if  approved  by  a  majority  of  the 
commissioners,  such  recommendations  in  regard  to  the  man- 
agement and  improvement  of  the  institutions  as  they  may 
deem  necessary  or  desirable.  The  times  and  places  of  such 
conferences    shall  be    designated   by   the   commission. 

Hi.story:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903, 
p.    490. 

§  2144.  INFORMATION  TO  BE  FURNISHED  TO  THE 
COMMISSION.  The  authorities  for  the  several  hospitals 
must  furnish  to  the  commission  the  facts  mentioned  in  sub- 
division seven  of  section  twenty-one  hundred  and  forty-two 
and  such  other  obtainable  facts,  as  the  commission  may  from 
time  to  time  in  the  discharge  of  its  duties  require  of  them, 
witli  the  opinion  of  the  superintendent  thereon,  if  requested. 

[Copy  of  medical  certificate.]  The  superintendent  or  other 
person  in  charge  of  a  hospital,  must,  within  ten  days  after 
the  admission  of  any  person  thereto,  cause  a  copy  of  the 
medical  certificate  and  order  on  which  such  person  was  re- 
ceived and  a  list  of  all  property  and  books,  and  papers  of 
value  found  in  the  possession  of  or  belonging  to  such  per- 
sons to  be  forwarded  to  the  office  of  the  commission,  and 
when  a  patient  or  inmate  is  discharged,  transferred  or  dies, 
such  superintendent  or  person  in  charge,  must,  within  three 
days  thereafter,  send  the  information  to  the  oftice  of  the 
commission,  in  accordance  with  the  form  pi-escribed  by  it. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
490;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  S0,5, 
Kerr's   Stats,   and  Amdts.    1906-7,  p.   122. 

§  2145.  STATE  HOSPITALS.  There  are  established  the 
following  state  hospitals,  which  are  declared  to  1)e  corpora- 
tions: 

1.  The    Stockton    State    Hospital   at    the    city   of   Stockton, 
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formerly    known    as    the    Stockton    State    Insane    Asylum    at 
Stockton; 

2.  Napa  State  Hospital,  near  the  city  of  Napa,  hitherto 
known  as  the  Napa  State  Asylum  for  the  Insane  at  Napa; 

3.  Agnews  State  Hospital,  near  the  city  of  San  Jose,  form- 
erly known  as  the   State   Insane  Asylum  at  Agnew; 

4.  Mendocino  State  Hospital,  near  the  city  of  Ukiah.  hith- 
erto known  as  the  Mendocino  State  Insane  Asylum  at  Ukiah; 

5.  Southern  California  State  Hospital,  near  the  city  of  San 
Bernardino,  hitherto  known  as  the  Southern  California  State 
Insane  Asylum  for  the  Insane  and  Inebriates,  San  Ber- 
nardino; 

6.  Norwalk  State  Hospital,  near  Norwalk,  Los  Angeles 
county; 

Said  state  hospitals  being  for  the  care  and  treatment  of 
the  insane. 

7.  [Hospital  for  feeble-minded  children.]  The  California 
Home  for  the  Care  and  Training  of  Feeble-minded  Children, 
at  Eldridge,  Sonoma  county,  which  shall  hereafter  be  known 
and   designated  as  the  Sonoma   Stale   Home; 

The  object  of  said  home  is  such  care,  training  and  educa- 
tion of  those  received,  as  will  render  them  more  comfortable 
and  happy  and  better  fitted  to  care  for  and  support  them- 
selves. To  this  end  the  managers  must  furnish  them  with 
such  agricultural  and  mechanical  education  as  they  may  be 
capable  of  receiving  and  all  that  the  facilities  offered  by  tlie 
state  will  allow,  including  farm  work,  shops,  and  the  em- 
ployment of  trade  teachers.  The  hospital  must,  on  the  con- 
ditions in  this  act  prescribed,  receive  and  care  for  feeble- 
minded persons,  imbeciles,  idiots,  and  epileptics  who  are  not 
insane. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1003,  p. 
490;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  60; 
April  13,  1915,  Stats,  and  Amdts.  1915,  p.  64.  In  eflfect  August 
8,    1915. 
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§2146.  THE  PROPERTY  OF  THE  HOSPITALS.  Each 
of  the  corporations  mentioned  in  the  preceding  section  may 
acquire  and  hold  in  its  corporate  name  by  gift,  grant,  devise 
or  bequest [,]  property  to  be  applied  to  the  maintenance  of 
the  inmates  of  the  hospital  and  for  the  general  use  of  the 
corporation.  All  lands  necessary  for  the  use  of  state  hos- 
pitals must  be  acquired  by  condemnation  as  lands  for  other 
public  uses  are  acquired,  except  those  acquired  by  gift,  devise 
or  purchase,  and  the  terms  of  every  purchase  must  be  ap- 
proved by  the  commission.  No  public  street  or  road  for 
railway  or  other  purposes,  except  for  hospital  use,  must  be 
opened  through  the  lands  of  any  state  hospital,  unless .  the 
legislature  by   special  enactment  consents   thereto. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
191;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  805, 
Kerr's   Stats,   and   Amdts.    1906-7,   p.    123. 

§2147.  MANAGERS  OF  THE  STATE  HOSPITALS, 
AND  THEIR  APPOINTMENT.  Each  hospital  has  a  board 
of  five  managers  or  trustees  appointed  by  the  governor,  each 
of  whom  holds  office  for  the  term  of  four  years  from  and 
after  his  appointment,  and  the  terms  of  not  more  than  two 
must  expire  in  any  one  year.  Such  trustees  or  managers 
shall  hereafter  be  termed  managers.  If  a  vacancy  occurs 
otherwise  than  by  the  expiration  of  a  term,  it  must  be  filled 
by  appointment  for  the  unexpired  term.  Any  manager  is 
subject  to  removal  by  the  governor,  upon  good  cause  shown 
and  opportunity  to  be  heard.  The  managers  or  trustees  of 
each  hospital  now  in  office  shall  continue  in  office  during  the 
terms  for  which  they  were  appointed. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
491. 


§  2148.  MANAGERS,  ELIGIBILITY  OF,  AND  CAUSES 
OF  FORFEITURE  OF  OFFICE.  No  person  is  eligible  to 
the  office  of  manager,  who  is  a  member  of  the  legislature  or 
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an  elective  state  officer,  and  if  he  becomes  such  after  his 
appointment  his  office  is  thereby  vacated.  If  any  manager 
fails  for  three  months  to  attend  the  regular  meetings  of  the 
board,  unless  he  is  ill  or  absent  from  the  state,  his  office 
becomes  vacant,  and  the  board,  by  resolution,  must  so  de- 
clare, and  must  forthwith  transmit  a  certified  copy  of  such 
resolution  to  the  governor. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
491. 

§2149.  MANAGERS'  COMPENSATION.  The  mana- 
gers are  entitled  to  ten  dollars  per  day  for  their  attendance  at 
meetings  of  the  board,  and  while  in  the  actual  service  of  tbe 
state,  and  to  their  necessary  traveling  expenses,  to  be  paid 
as  are  other  current  expenses  of  the  hospital;  provided,  that 
no  manager  shall  receive  more  than  two  hundred  and  forty 
dollars,  exclusive  of  traveling  expenses,  in  any  one  year. 

Hi.story:  Enacted  March  26,  190  3,  Stats,  and  Amdts.  1903,  p. 
492. 


§  2150.     POWERS  AND  DUTIES  OF  THE  MANAGERS. 

Subject  to  the  powers  of  the  comniission,  each  board  of 
managers  has  general  control  and  direction  of  the  property 
and  concerns  of  the  institution  for  which  it  is  appointed,  not 
otherwise  provided  by  law.  It  is  the  duty  of  the  board  of 
managers: 

1.  To  take  care  of  the  interests  of  the  hospital,  and  see  that 
its  design  and  its  by7laws,  rules,  and  regulations  are  carried 
into   efifect,   according   to   law; 

2.  To  establish  such  by-laws,  rules,  and  regulations  subject 
to  the  approval  of  the  commission,  as  it  may  deem  necessary 
and  expedient  for  regulating  the  duties  of  officers  and  em- 
ployees of  the  hospital,  and  for  the  internal  government,  dis- 
cipline, and   management  of  the  same; 

3.  To  maintain  an  effective  inspection  of  the  hospital,  for 
which  purpose  a  majority  of  the  l)oard  must  visit  the  hospital 
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at  least  every  month,  and  the  whole  board  once  a  j-ear.  and 
at  such  other  times  as  may  be  prescribed  in  the  by-laws; 

4.  [To  keep  record  of  doings.]  To  keep,  in  a  book  pro- 
vided for  the  purpose,  a  fair  and  full  record  of  its  doings, 
which  must  at  all  times  be  open  to  the  inspection  of  the  com- 
missioner in  lunacy,  or  either  house  of  the  legislature; 

5.  [Minutes — Copies  to  be  sent  to  board.]  To  cause,  with- 
in ten  days  after  each  meeting  of  such  managers,  or  a  com- 
mittee thereof,  a  copy  of  the  minutes  and  proceedings  of 
such  meeting  to  be  sent  to  each  member  of  such  board  and  to 
the  commission; 

6.  [Record  of  visits.]  To  enter,  in  a  book  kept  by  them 
for  that  purpose,  the  date  of  each  of  their  visits,  and  the 
condition  of  the  hospital  and  patients,  and  all  the  managers 
present  must  sign  such  entry; 

7.  [To  report  to  commission.]  To  make  to  the  commis- 
sion, on  or  before  the  fifteenth  day  of  x^ugust  of  each  year, 
a  detailed  report  of  their  visits  and  inspections,  with  suit- 
able suggestions  and  such  other  matters  as  may  be  required 
of  them  by  the  commission,  for  the  year  ending  on  the  thir- 
tieth day  of  June  preceding  the  date  of  such  report; 

8.  To  bring  such  actions  in  the  name  of  the  hospital  with 
the  consent  of  the  attorney-general  necessary  to  protect  the 
interests  of  the  hospital  or  to  recover  for  the  use  of  the 
hospital  the  amount  due  the  hospital  on  any  bond,  note  or 
other  cause  of  action  accruing  to  the  hospital  other  than  for 
the  care,  support,  maintenance  and  expense  of  any  patient 
or  inmate  therein. 

Hi-story:  Enacted  March  12,  1872;  repealed  March  2'6,  1903, 
Stats,  and  Amdts.  1903,  p.  4S5.  Present  section  enacted  March 
26,   1903,   Stats,   and  Amdts.    1903,  p.    492. 

§  2151.  LIMITATION  UPON  THE  POWERS  OF  MAN- 
AGERS. Xo  money  must  be  expended  by  the  managers  of 
any  state  hospital  for  the  erection  of  additional  buildings 
or  for  unusual  repairs  or  improvements,  except  upon  plans 
and    speci*fications   approved   by   the    commission.      The    cost 
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of  such  buildings  to  be  occupied  by  patients,  or  inmates, 
including  the  necessary  equipment  for  heating,  lighting,  ven- 
tilating, fixtures,  and  furniture,  must  in  no  case  exceed  five 
hundred  and  fifty  dollars  per  capita  for  the  patients  or  in- 
mates to  be  accommodated  therein;  and  subject  to  the  said 
approval,  the  managers  may  employ  a  competent  architect 
to  prepare  plans,  specifications,  or  estimate  of  the  cost  of 
proposed  structures,  and  adopt  such  plans,  specifications,  or 
estimates,  and  after  plans,  specifications,  or  estimates  of  cost 
are  approved,  may  let  contracts  for  erection  of  such  build- 
ings or  making  of  such  repairs,  and  may  employ  a  com- 
petent architect  to  superintendent  the  construction  of  such 
building  or  the  making  of  such  repairs. 

History:  Enacted  March  13,  1872;  repealed  March  26,  1913, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.   1903,  p.   492. 

§2152.  APPOINTMENTS  BY  BOARD  OF  MANA- 
GERS. Each  board  of  managers  must  appoint  for  the  hos- 
pital under  its  control,  as  often  as  vacancies  may  occur 
therein: 

1.  A  medical  superintendent,  who  must  be  a  graduate  of  an 
incorporated  medical  college,  and  a  well-educated  physician, 
of  good  moral  character.  The  medical  superintendent  of  each 
of  the  hospitals  for  the  care  and  treatment  of  the  insane 
must  have  had  not  less  than  three  years'  experience  in  the 
care  and  treatment  of  the  insane;  and  the  medical  superin- 
tendent of  the  Sonoma  State  Home  for  the  care  and  training 
of  the  feeble-minded  must  have  had  not  less  than  three  years' 
experience  in  the  care  and  treatment  of  the  feeble-minded. 
The  medical  superintendent  of  the  homeopathic  hospital 
must  be  a  homeopathic  physician,  and  he  must,  in  other  re- 
spects, possess  the  same  qualifications  as  other  medical 
superintendents. 

2.  A  treasurer,  who  is  also  ex  officio  secretary  of  the  board, 
and  who   must  keep  all  the  books,   records  and  papers  per- 
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tainiiig  to  the  business  of  his  office,  and  maintain  such  office 
wherever  the  board  of  managers  directs.  He  must  give  an 
undertalving*  to  the  people  of  the  state,  in  such  sum  as  the 
board  requires,  for  the  faithful  performance  of  this  trust, 
with   sureties   to   be   approved  by  it. 

Any  medical  superintendent  or  treasurer  may  be  removed 
by  a  majority  vote  of  the  board  of  managers  for  cause;  such 
cause  must  be  stated  in  writing  and  served  upon  the  official 
charged.  He  must  thereafter  be  given  an  opportunity  to  be 
heard.     If  removed  upon  such  hearing,  his  removal  is  final. 

3.  [Examination  for  medical  superintendent.]  The  ap- 
pointment of  any  person  as  medical  superintendent  shall  not 
be  effective  for  any  purpose  unless  such  person  has  passed, 
or  shall  pass,  an  examination  touching  his  qualifications  in 
all  the  different  branches  of  medicine  and  surgery  and  espe- 
cially in  diseases  affecting  the  mind  and  nervous  system. 
The  questions  for  such  examination  shall  be  prepared  by  thb 
general  superintendent  and  such  medical  superintendents  as 
may  be  designated  by  the  commission  subject  to  the  ap- 
proval of  the  commission.  Such  examination  shall  be  con- 
ducted by  the  general  superintendent  or  by  such  medical 
superintendent  of  the  hospitals  as  may  be  named  by  the  com- 
mission for  that  purpose.  An  examination  shall  not  be  re- 
quired of  any  medical  superintendent  or  assistant  physicians 
now  in  office  in  any  state  hospital. 

History:  Original  section  enacted  March  12,  1S72;  repealed 
March  26,  1903,  Stats,  and  Amdts.  1903,  p.  485.  Present  section 
enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p.  493;  amended 
April   24,   1915,   Stats,   and  Amdts.    1915,  p.   182.      In   eflfect  August 

8,   1915. 

§2153.  THE  MEDICAL  SUPERINTENDENT  AND 
HIS  DUTIES.  The  medical  superintendent  of  each  hos- 
pital is  its  chief  executive  officer.  In  his  absence  or  sick- 
ness the  first  assistant  physician  or  other  medical  officer  des- 
ignated by  the  medical  superintendent,  or  by  the  commission, 
must  perform  his  duties  and  be  subject  to  his  responsibilities. 
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Subject  to  the  rules  and  regulations  established  by  the  board 
of  managers,  the  medical  superintendent  has  general  super- 
intendence of  all  buildings,  together  with  their  Airniture,  fix- 
tures, and  stock,  and  the  direction  and  control  of  all  persons 
tlierein,  and  must: 

1.  Personally  maintain  an  effective  supervision  and  inspec- 
tion r.f  all  parts  of  the  hospital,  and  generally  direct  the  care 
and  treatment  of  the  patients  and  inmates.  To  this  end  the 
superintendent  must  personally  examine  the  condition  of  each 
patient  or  inmate  within  five  days  after  his  admission  to  the 
hospital,  and  must  visit  all  the  wards  or  apartments  for  pa- 
tients or  inmates  at  such  times  as  the  rules  and  regulations 
of  the  hospital  prescribe; 

2.  [Monthly  report  of  superintendent  of  home  for  feeble- 
minded.] The  superintendent  of  the  home  for  feeble-minded 
must,  on  or  before  the  fifth  day  of  each  month,  prepare  a  true 
and  correct  report,  verified  by  oath,  of  all  inmates  supported, 
cared  for,  trained,  and  educated  in  such  hospital  for  the  pre- 
ceding month,  and  whose  support,  care,  training,  and  educa- 
tion in  such  hospital  are  provided  to  be  paid  for  by  the  sev- 
eral counties  whence  they  came.  This  report  must  give  the 
names  and  residences  of  all  such  inmates,  together  with  the 
dates  of  their  admission,  and  the  department  of  the  hospital 
in  which  they  are  detained,  and  the  especial  grade  of  mental 
deficiency  with  which  each  is  afflicted. 

Copies  of  this  report  must  be  filed  in  the  offices  of  the  state 
board  of  examiners,  the  controller,  the  treasurer  of  state,  and 
state  commission  in  lunacy,  but  must  not  be  printed,  or  used, 
nor  permitted  to  be  used,  for  any  other  purpose  than  the  spe- 
cial information  of  the  officers  designated.  The  superin- 
tendent must  also,  within  the  time  above  designated,  prepare 
a  report,  verified  by  his  oath,  showing  substantially  the  facts 
set  forth  in  the  above  report,  which  must  be  filed  with  the 
county  auditors  of  the  several  counties  from  which  the  com- 
mitments have  been  made  to  the  institution,  showing  the 
name  of  each  inmate  supported,  and  for  which  such  county 
is  liable  to  the  state  for  support  and  maintenance. 
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3.  [Annual  report  of  superintendent  of  home  for  feeble- 
minded.] The  superintendent  of  the  home  for  feeble-minded 
must,  annually,  after  the  close  of  the  fiscal  year,  and  before 
the  date  at  which  the  managers  are  required  to  make  their  an- 
nual report,  make  to  the  managers  a  report,  giving  the  name, 
age,  sex,  nativity,  residence,  and  date  of  reception  of  each 
pupil  in  the  institution  within  the  preceding  year,  and,  as  far 
as  can  be  ascertained,  the  causes  of  imbecility;  also  the  num- 
ber discharged,  with  the  date  and  reason  therefor  in  each 
case,  together  with  the  name  of  each  paying  pupil,  and  the 
amount  charged  for  him,  and  the  amounts  paid  or  unpaid; 
and  also  such  other  information  and  suggestions  as  may  seem 
proper;  which  report  must  be  kept  on  file  in  the  office  of  the 
secretary  of  the  board,  but  must  not  be  printed. 

History:  Enacted  March  12,  1S72;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Pre.sent  secti'on  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  pp.  493-494;  amended  Februarj- 
26,  1909,  Stats,  and  Amdts.  1909,  p.  60.  lu  effect  from  February 
26,    1909. 

§  2153a.  APPOINTMENTS  BY  MEDICAL  SUPERIN- 
TENDENT. The  medical  superintendent  of  each  hospital 
must  appoint,  by  and  with  the  consent  of  the  board  of  man- 
agers: 

1.  A  supervisor,  matron,  and  business  manager,  and  all  em- 
ployees, none  of  whom  must  be  his  relatives,  or  that  of  any 
member  of  the  board  of  managers,  either  by  consanguinity  or 
marriage,  who  shall  be  subject  to  such  examination  as  he 
deems  for  the  best  interest  of  the  hospital,  the  questions  to 
be  prepared, by  the  general  superintendent,  subject  to  the  ap- 
proval of  the  commission; 

2.  [Qualifications  of  assistant  physicians.]  Such  assistant 
pliysicians  and  internes  as  may  be  determined  by  the  com- 
mission. Such  assistant  physicians  and  internes  must  be 
graduates  of  incorporated  medical  colleges,  well  educated  in 
their  profession,  who  have  received  a  certificate  from  the 
state  board  of  medical  examiners,  and  of  good  moral  char- 
acter; 
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3.  [Qualifications  of  physicians.]  Where  there  are  tirst  and 
second  assistant  physicians,  the  first  assistant  physician  must 
have  had  two  years'  actual  experience,  and  the  second  as- 
sistant physician  one  year's  actual  experience  in  the  care 
and   treatment   of   tlie   insane; 

4.  [Women  assistants.]  From  and  after  the  first  day  o* 
July.  vA.  D.  nineteen  hundred  and  five  whenever  an  additional 
assistant  physician  is  appointed  in  any  state  hospitaF  for  thi, 
care  and  treatment  of  the  insane  or  the  California  Home  foi 
the  Care  and  Training  of  the  Feeble-minded  Children  at  El- 
dridge,  Sonoma  county,  the  appointment  of  such  additioudl 
assistant  shall  be  so  made  that  at  least  one  physician  iii 
each  of  said  state  hospitals  and  said  home  shall  be  a 
woman; 

5.  [Examinations  for  assistants.]  No  appointment  of  any 
person  as  tirst.  second,  or  other  assistant  physician  or  in- 
terne shall  be  effective  for  any  purpose  unless  such  person 
shall  pass  or  has  passed  an  examination  touching  his  qualifi- 
cations for  such  position  in  all  the  different  branches  of 
medicine  and  surgery,  and  especially  of  diseases  affecting 
the  mind  and  nervous  system.  Such  examination  shall  be 
conducted  by  the  medical  superintendent  on  questions  pre- 
pared by  the  general  superintendent  and  by  such  medical  su- 
perintendents as  may  be  designated  by  the  commission,  sub- 
ject to  the  approval  of  the  commission.  The  passing  of  an 
examination  for  a  given  position  in  any  state  hospital  shall 
qualif}'  any  person  for  a  similar  position  in  any  other  state 
hospital; 

6.  [Qualifications  for  homeopathic  hospitals.]  At  the 
homeopathic  state  hospital  all  assistant  physicians  and  in- 
ternes besides  possessing  the  (lualifications  herein  prescribed, 
must  be  graduates  of  an  incorporated  homeopathic  medical 
college; 

7.  [Duties  of  superintendent — Orders.]  The  medical  su- 
perintendent must:  Give  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  insure  good  conduct,  fidelity, 
and  economy'  in   every  department  of  labor  and  expenses; 
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8.  [Maintain  discipline.]  Maintain  salutary  discipline 
among  all  Avho  are  employed  in  the  institution,  and  enforce 
strict  compliance  with  his  instructions  and  uniform  obedi- 
ence to  all  rules  and  regulations  of  the  hospital; 

9.  [Keep  accounts.]  Cause  full  and  fair  accounts  and  rec- 
ords of  the  entire  business  and  operations  of  the  hospital  to 
be  kept  regularly,  from  day  to  day,  in  bo^oks  or  forms  pro- 
vided for  that  purpose; 

10.  [Report  accounts  to  managers.]  See  that  all  such 
accounts  and  records  are  fully  up  to  the  last  day  of  June  in 
each  year,  and  that  the  principal  facts  and  results,  with  his 
report  thereon,  are  presented  to  the  managers  within  thirty 
days  thereafter,  who  must  incorporate  them  in  their  report 
to  the   commission; 

11.  [Record  of  patients.]  Keep  a  book,  in  which  he  must 
cause  to  be  entered  at  the  time  of  reception  of  any  patient, 
his  name,  residence,  and  occupation,  and  the'  date  of  such 
reception,  by  whom  brought  and  by  what  authority,  and  on 
whose  petition  committed,  and  an  abstract  of  all  orders, 
warrants,  requests,  petitions,  certificates,  and  other  papers 
accompanying  such  person; 

12.  [Pay  rolls;  accounts  of  support  of  patients.]  To  pre- 
pare and  keep  the  pay  rolls  of  the  hospital,  and  collect  all 
moneys;  keep  the  accounts  for  the  support  of  the  patients, 
and  expenses  incurred  in  their  behalf,  furnish  the  treasurer 
statements  thereof  as  they  fall  due;  turn  all  moneys  collected 
over  to  the  treasurer,  and  report  same  to  the  board  of  man- 
agers at  each  meeting;  notify  the  treasurer  of  the  death  or 
discharge  of  reimbursing  or  pay  patients,  within  five  days 
after  such  death  or  discharge; 

13.  [Annual  estimate  for  supplies,  etc.]  Prepane  triplicate 
estimates  of  the  amount,  kind,  and  quality  of  furniture  and 
household  furnishing  goods,  provisions,  fuel,  forage,  cloth- 
ing or  material  for  clothing,  and  other  material  required  for 
the  twelve  months  ending  June  thirtieth  of  each  year,  which 
must   be   approved   by   the   board   of   managers,   unless   a   dif- 
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ferent  time  is  allowed  by  the  commission.  He  must  submit 
two  of  the  triplicate  estimates  to  the  commission,  and  file 
the  third  in  his  office. 

[Commission  may  revise  estimate.]  The  commission  may 
revise  the  estimate  for  supplies,  either  as  to  quality  or  quan- 
tity thereof,  and  must  certify  that  it  has  carefully  examined 
the  same,' and  that  the  articles  contained  in  such  estimate  as 
approved  by  it,  are  actually  required  for  the  use  of  the  hos- 
pital; whereupon,  after  having  approved  the  estimates,  the 
commission  must,  beginning  upon  the  fifteenth  day  of  the 
month  preceding  the  month  in  which  contracts  are  to  be  let, 
advertise  for  four  successive  weeks,  for  contracts  for  furnish- 
ing such  supplies;  said  advertising  being  in  brief,  referring 
to  the  class  of  supplies  and  the  fact  that  all  contemplated 
bidders  can  receive  schedules  by  applying  to  the  superin- 
tendents or  secretaries  of  the  various  hospitals,  or  the  state 
commission. 

[Contracts  to  lowest  bidder.]  All  contracts  must  be 
awarded  to  the  lowest  responsible  bidder,  or  bidders,  upon 
their  giving  to  the  board  of  managers  a  bond,  amounting  to 
one-fourth  of  their  actual  bids,  as  security  for  the  faithful 
performance  of  the  same.  The  board  of  managers  reserves 
the  right  to  reject  any  and  all   bids  submitted  to  them; 

14.  [Monthly  estimate.]  Prepare  monthly  triplicate  esti- 
mates, as  approved  by  the  board  of  managers,  two  of  which 
must  be  submitted  to  the  commission,  and  the  other  filed 
in  the  superintendent's  office,  for  necessary  expenditures 
required  for  the  hospital  of  which  he  is  superintendent,  for 
the  ensuing  month.  The  commission  may  revise  these  esti- 
mates for  supplies,  either  as  to  quality,  quantity,  or  price 
thereof,  and  must  certify  that  they  have  been  carefully  ex- 
amined, and  that  the  articles  contained  in  such  estimates, 
as  approved  by  it,  are  actually  required  for  the  use  of  the 
hospital;  whereupon  the  board  of  managers  must  direct  its 
superintendent  to  secure  the  supplies  according  to  the  ap- 
proved   estimates. 
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History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
494;  amended  March  7,  190.5,  Stats,  and  Amdts.  1905,  p.  So; 
April  23,   1915,  Stats,  and  Amdts.   1915,  p.   174.      In  effect  August 

8,   1915.  ' 

§  2153b.  EDUCATIONAL  DIRECTOR  FOR  HOME 
FOR  FEEBLE-MINDED.  The  medical  superintendent  of 
the  Sonoma  State  Home  for  the  care  and  training  of  the 
feeble-minded  must  appoint,  by  and  with  the  consent  of  the 
board  of  managers  of  said  home,  in  addition  to  the  officers 
provided  for  in  section  two  thousand  one  hundred  and  fifty- 
three  a  of  this  code,  an  educational  director,  who  must  be  a 
competent  clinical  psychologist  who  has  had  not  less 
than  three  years'  experience  in  the  training  of  the  feeble- 
minded. Such  educational  director  shall  conduct  a  mental 
land  psychological  examination  of  each  patient  or  inmate 
of  the  said  home,  shall  classify'  and  group  the  said  inmates 
according  to  their  .  mental  capacity,  and  shall  have  full 
charge  and  control,  under  the  direction  of  the  medical 
superintendent,  of  the  educational  work  and  policy  of  the 
said  home  for  the  feeble-minded,  including  the  industrial 
and  recreational  training  and  activities  of  the  inmates  or 
patients. 

History:  Enacted  April  24,  1915,  Stats,  and  Amdts.  1915,  p. 
•1S3.     lu  effect  August  8,  1915. 

§2154.  SALARIES  OF  OFFICERS  OF  [AND  EM- 
PLOYEES OF]  STATE  HOSPITALS.  Salaries  of  resi- 
dent and  other  officers  and  wages  of  the  emploj^ees  must 
be  included  in  the  monthly  estimates  and  paid  in  the  same 
manner  as  other  expenses  of  state  hospitals.  The  medical 
superintendent,  the  assistant  physicians,  secretaries  to  med- 
ical superintendents,  the  business  managers,  and  the  edu- 
cational director  of  the  Sonoma  State  Home,  and  their  fam- 
ilies must  be  furnished  room,  ■  household  furniture,  laundry 
service,  drugs  when  ill.  provisions,  fuel,  and  lights  at  and 
from    the    supplies    of   the    hospital.      But    separate    accounts 
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must  be  kept  of  the  same.  The  word  family  shall  be  re- 
garded as  meaning  only  the  wife  and  minor  children  of  said 
ofiicers. 

History:  Enacted  March  12,  1S72;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  secti'on  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  496;  amended  February  26, 
1909,  Stats,  and  Amdts.  1909,  p.  61;  March  14,  1911,  Stats,  and 
Amdts.  1911,  p.  359;  April  24.  1915,  Stats,  and  Amdts.  1915,  p. 
183.      In  effect   August   8,    1915. 

§2155.  REMOVALS.  The  medical  superintendent  may 
remove  any  resident  officer  in  his  employ  for  cause,  pending" 
the  meeting  of  the  board  of  managers.  The  removal  of  em- 
ployees, other  than  resident  officers,  must  be  reported  to  the 
board  of  managers  for  its  action,  which  is  final;  and  in  the 
case  of  resident  officers,  notice  in  writing  must  be  immedi- 
ately given  to  the  resident  officer  removed  and  to  each  mem- 
ber of  the  board  of  managers. 

[Consideration  of  removal.]  At  the  next  meeting  of  the 
board,  or  at  the  meeting  to  which  it  is  regularly  postponed, 
such  removal  must  be  considered  and  the  person  removed  be 
heard;  after  which  the  managers  must  determine  the  mat- 
ter, and  their  judgment  is  final.  If  an  officer  or  employee 
is  removed,  the  superintendent  must  make  a  record  thereof, 
with  the  reasons  therefor,  under  the  appropriate  head,  in 
one   of  the  books   of  the  hospital. 

[Partisan  politics  forbidden.]  Any  officer  or  employee 
of  a  state  hospital  taking  an  active  part  in  politics,  directly 
or  indirectly,  may  be  summarily  removed  from  such  hos- 
pital by  the  state  commission  in  lunacy  upon  written  charges 
under  oath  made  by  three  or  more  reputable  citizens  and 
upon  testimony  taken  under  oath  at  a  hearing  held  for  the 
purpose.  The  medical  superintendent  must  transmit,  by  mail, 
to  the  state  lunacy  commission,  within  five  days  after  any 
removal  has  been  approved  by  the  board  of  managers,  in- 
formation of  such  removal,  and  the  cause  thereof.  The 
commission     must    preserve    the    name     of    such    officer,    or 
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employee,   with   the   ^acts   relating  to   his   removal   in  a   book 
provided   for  that  purpose. 

[Suspensions.]  When  any  officer  or  employee  is  removed 
by  the  superintendent,  as  herein  provided,  the  officer  or 
employee  removed  shall  stand  suspended  from  his  office  or 
position  until  the  removal  is  acted  upon  by  the  board  of 
managers;  and  no  salary  or  wages  shall  be  paid  such  officer 
or  employee  for  the  time  he  remains  suspended.  During 
such  suspension,  the  duties  of  the  office  or  position  shall  be 
performed  by  such  other  officer  or  employee  who  may  be 
designated  for  that  purpose  by  the  medical  superintendent. 

History:  Enacted  March  12,  1S72;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  4S.5.  Present  section  enacted  March 
26,    1903,    Stats,    and   Amdts.    1903,   p.    497.  , 

§2156.  RESIDENT  OFFICERS.  The  medical  superin- 
tendent, all  assistant  physicians,  business  managers,  super- 
visors, matrons,  and  the  educational  director  of  the  Sonoma 
State  Home  must  maintain  their  residence  in  the  hospital  or 
on  the  premises,  and  are  designated  as  the  resident  officers 
of  the  hospital. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
497;  amended  April  24,  191.5,  Stats,  and  Amdts.  191.5,  p.  1S3. 
Ill  effect  August   S,   1915. 

§2157.  RESTRICTIONS  ON  PHYSICIANS  AND 
MEDICAL  SUPERINTENDENTS.  The  medical  superin- 
tendents and  assistant  physicians  shall  not  engage  in  private 
practice,  but  shall  devote  their  entire  time  to  the  duties  of 
their  positions.  Nothing  in  this  section  shall,  howcA^er,  be 
regarded  as  prohibiting  them  from  giving  necessary  med- 
ical care  and  treatment  to  the  officers  and  employees  of 
the  hospital  residing  at  the  hospital  or  in  the  immediate 
vicinity   thereof,   or   in    cases   of   emergency. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
497. 

887 


§2158  POLITICAL   CODE.  [  Pt.III.l  it.  \'. 

§2158.  CONTINGENT  FUND,  HOW  USED.  In  every 
state  hospital  there  shall  be  a  contingent  fund.  In  state 
hospitals  for  the  insane  said  fund  shall  consist  of  all 
moneys  received  by  the  board  of  managers  other  than  that 
appropriated  by  the  state.  In  the  home  for  feeble-minded 
such  fund  shall  consist  of  all  moneys  received  by  the  board 
of  managers  other  than  that  appropriated  by  the  state  or 
received  by  them  from  the  several  counties  of  the  state  for 
the  support  of  inmates  actually  in  the  hospital. 

[Hov*^  expended.]  The  contingent  fund  must  by  said 
board,  be  expended  for  such  supplies,  expenses,  buildings, 
lands  and  other  property  and  improvements  as  are  required 
for  the  best  interests  of  the  hospital  and  for  the  improve- 
pient  thereof  and  of  the  grounds  and  buildings  connected 
therewith. 

[Estimates  for  supplies.]  The  medical  superintendent  must 
make  triplicate  estimates,  in  minute  detail,  as  approved  bv 
the  board  of  managers,  of  such  supplies,  expenses,  buildings, 
and  improvements  which  must  be  submitted  to  the  commis- 
sion. The  commission  may  revise  the  estimates  of  such  sup- 
plies, expenses,  buildings,,  and  improvements,  and  must 
certify  that  it  has  carefully  examined  the  same,  and  that  the 
supplies,  expenses,  buildings,  and  improvements  containea 
in  such  estimates,  as  approved  ])y  it,  are  required  for  the 
best  interests  of  such  hospital;  whereupon  the  board  of  man- 
agers, after  having  received  the  revised  and  approved  esti- 
mates, must  proceed  to  purchase  such  supplies,  make  such 
expenditures,  or  construct  such  improvements  or  buildings 
without  further  authority,  itemized  bills  for  the  same  to  be 
approved  by  the  board  of  managers  and  paid  in  the  same 
manner  as  other  bills  incurred  by  the  hospital. 

The  building  act  of  eighteen  hundred  and  seventy-six  does 
not  apply  to  any  improvement,  structure,  or  l:)uilding  made 
under  the   provisions  of  this  act. 

[Plans  and  specifications.]  The  commission  may  also  re- 
quire the  hoard  of  managers  to  obtain  such  plans  and  specih- 


ch.I.]  TREASURER,   DUTIES  OF.  §  2159 

cations  for  buildings  or  improvements  as  it  deems  advisable, 
and  may  also  require  the  board  of  managers,  before  letting 
contracts  for  supplies,  buildings,  and  improvements,  to  ad- 
vertise for  bids  for  the  same  for  a  period  and  in  such  papers 
as  the  commission  deems  proper. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  pp. 
497-49S. 

§  2159.'  DUTIES  OF  THE  TREASURER.  The  treasurer 
of  each  hospital  must: 

1.  [Have  custody  of  moneys.]  Subject  to  the  provisions  of 
chapter  ninety-three,  statutes  of  eighteen  hundred  and  ninety- 
nine,  approved  March  seventeen,  eighteen-hundred  and 
ninety-nine,  have  the  custody  of  all  moneys  received  from 
the  state,  or  elsewhere,  for  the  benefit  of  the  hospital,  or  any 
of  its  inmates,  and  keep  an  accurate  account  thereof; 

2.  Have  the  custody  of  all  bonds,  notes,  mortgages,  and 
other  securities  and  obligations  belonging  to  the  hospital; 

3.  Receive  all  moneys  for  the  care  and  treatment  of  pa- 
tients, and  other  sources  of  revenue  to  the  hospital; 

4.  [Deposit  of  moneys.]  Subject  to  the  provisions  of  chap- 
ter ninety-three,  statute  of  eighteen  hundred  and  ninety- 
nine,  approved  March  seventeen,  eighteen  hundred  and 
ninety-nine,  deposit  all  such  mone3^s  in  a  bank  designated 
by  the  board  of  managers,  conveniently  near  the  hospital, 
in  his  name,  as  treasurer,  and  send  each  month,  to  the  com- 
mission, and  the  board  of  managers,  a  statement  showing  the 
amount  so  received  and  deposited,  and  from  whom  and  for 
what  received,  and  when  such  deposits  were  made.  Such 
statement  of  deposit  must  be  certified  by  the  proper  officer  of 
the  bank  receiving  such  deposit.  The  treasurer  must  make  an 
affidavit  to  the  effect  that  sum  so  deposited  is  all  the  money 
received  by  him,  from  any  source  of  hospital  income,  up 
to  the  time  of  the  last  deposit  appearing  on  such  .statement; 

5.  Pay  out  the  money  deposited  for  the  uses  of  the  state 
hospital,  upon  the  voucher  of  the  steward,  approved  b}-  the 
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superintendent,  in  accordance  with  the  estimates  made  by 
the  superintendent,  and  revised  and  approved  by  the  board 
of  managers  and  by  the  commission; 

6.  Keep  full  and  accurate  accounts  of  all  receipts  and 
payments,  in  the  manner  directed  in  the  by-laws,  and  accord- 
ing to  the  books  and  forms  approved,  prescribed  and  fur- 
nished b}"  the  commission: 

7.  Balance  all  accounts  on  his  books  annually,  on  the  last 
day  of  June,  and  make  a  statement  thereof,  and  an  abstract 
of  the  receipts  and  payments  of  the  past  year,  and  deliver  the 
same,  within  ten  days,  to  the  finance  committee  of  the  man- 
agers, who  must  compare  the  same  with  the  books  and 
vouchers,  and  verify  the  results  by  further  comparison  with 
the  books  of  the  steward,  and  certify,  in  regard  to  the  cor- 
rectness thereof,  to  the  managers  at  their  next  meeting; 

8.  Render  an  account  to  the  state  of,  the  books  and  the 
funds  and  other  property  in  his  custody,  whenever  required 
by  the  managers  or  bj-  the  commission; 

9.  [Execute  release  and  satisfaction  of  mortgage,  etc.] 
Upon  the  order  of  the  board  of  managers,  execute  a  release 
and  satisfaction  of  a  mortgage,  judgment,  or  other  lien  or 
debt,  in  favor  of  the  hospital,  w^hen  the  same  has  been  paid. 

10.  [Pay  over  moneys  and  return  property  of  patients.] 
Upon  the  order  of  the  board  of  managers  to  paj'  all  moneys 
and  return  all  property  in  his  possession  belonging  to  any 
patient  to  said  patient  or  to  the  persons  entitled  thereto,  when 
said  patient  is  discharged.  Upon  the  order  of  the  board  of 
managers,  when  any  patient  dies,  to  pay  over  all  moneys 
and  turn  over  all  property  in  his  possession  .belonging  to 
such  patient  to  the  persons  entitled  thereto. 

History:  Enacted  Mai'ch  26,  1903,  Stats,  and  Amdts.  1903,  pp. 
498-499. 

§2160.  FINANCIAL  STATEMENTS.  The  treasurer  of 
each  state  hospital  shall,  each  month,  send  to  the  commis- 
sion an  audit  sheet  showing  the  payment  of  claims  allowed 
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by  the  board  of  examiners  for  the  preceding  month  for  the 
expenses  of  the  hospital.  Such  audit  sheet  must  show  the 
number  of  each  voucher,  the  name  of  the  claimant,  to  whom 
paid,  number  of  check,  date  of  payment,  and  amount  for 
which  it  was  allowed  by  the  state  board  of  examiners.  Such 
audit  sheet  must  be  verified  by  the  affidavit  of  the  treasurer 
attached  thereto,  in  the  following  form: 

[Form  of  verification.]     "I.  ,  treasurer  of  the  

state  hospital,  do  solemnly  swear  that  I  have  deposited  in 
the  bank  designated  by  the  board  of  managers  for  such  pur- 
pose, all  the  moneys  received  by  me,  as  hereinbefore  set  forth, 
on  account  of  the  hospital  for  the  preceding  month,  and  1 
do  further  swear  that  the  foregoing  is  a  true  abstract  of  all 
the  moneys  received,  as  hereinbefore  mentioned,  and  pay- 
ments made  by  me,  or  under  my  direction,  as  such  treasurer, 
for  the  month  ending  on  the  day  of  ,   19 — ." 

There  must  also  be  attached  the  affidavit  of  the  steward, 
to  the  effect  that  the  goods  and  other  articles  therein  speci- 
fied were  ordered,  or  purchased,  and  received  by  him,  or 
under  his  direction,  at  the  hospital,  and  that  neither  he,  nor 
any  person  in  his  behalf,  had  any  pecuniary  or  other  inter- 
est in  the  articles  purchased;  that  he  received  no  pecuniary 
or  other  benefit  therefrom  in  the  way  "of  commission,  per- 
centage, deduction,  or  presents,  or  in  any  manner  whatever, 
directly  or  indirectly;  that  the  articles  and  bills  conform  in 
all  respects  to  the  invoiced  goods  received  and  ordered  bj- 
him.  both  in  quality  and  in  quantit}-. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  pp. 
499-500. 

§2161.  BUSINESS  MANAGER;  HIS  POWERS  AND 
DUTIES.  The  business  manager,  under  tlie  direction  of 
the  superintendent,  shall  be  accountable  for  the  careful  keep- 
ing and  economical  use  of  all  furniture,  and.  under  the  di- 
rection of  the  superintendent,  shall  make  all  purchases  for 
the  hospital  according  to  the  provisions  of  subdivisions  thir- 
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teen  and  fourteen  of  sections  twentj'-one  hundred  and  fifty- 
three  a  and  section  twenty-one  hundred  and  fifty-eight,  re- 
ceive the  same,  and  preserve  the  original  bills  and  receipts 
therefor,  and  keep  full  and  accurate  accounts  of  all  such  pro- 
ceedings. The  business  manager  at  all  times  shall  have  con- 
trol of  the  farm,  live  stock,  grounds,  and  all  outside  depart- 
ment-? He  shall  receive  all  supplies  and  see  that  they  are 
the  articles  ordered  and  of  proper  weight  and  quality,  reject 
those  that  are  below  the  standard  adopted.  He  shall  exer- 
cise general  supervision  over  the  kitchen  and  all  food  sup- 
plies and  see  that  they  are  properly  cooked  and  served.  He 
shall  receive  all  products  of  farm  and  garden,  and  keep  true 
and  accurate  books  and  accounts  of  such  products  and  all 
supplies  and  materials  under  his  supervision. 

Hi-story:  Enacted  March  26,  1903,  Stats,  and  Amends.  1903,  p. 
500;  amended  February  26,  1909,  Stats.'  and  Amdts.  1909,  p.  61; 
April  23,  1915,  Stats,  and  Amdts.  1915,  p.  176.  In  effect  August 
S,   191.T. 


§2162.  PURCHASE  OF  SUPPLIES.  No  expenditure 
for  supplies,  or  other  purposes,  must  be  made  by  the  board 
of  managers  of  any  state  hospital  for  the  benefit  of  such 
hospital,  by  contract  or  otherwise,  unless  in  conformity  with 
the  provisions  of  this  chapter,  in  relation  to  estimates.  No 
manager  or  officer  of  the  hospital,  must  be  interested,  direct- 
ly or  indirectly,  in  the  furnishing  of  material,  labor,  or  sup- 
plies for  the  use  of  the  hospital. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
500;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  62. 
In  effect  from  February   26,  1909. 

§2163.  MANUFACTURES  AT  THE  STATE  HOS- 
PITALS. The  state  hospitals  may  make  or  manufacture  such 
supplies  and  materials  necessarj^  or  required  to  be  used  in 
any  of  the  state  hospitals  and  which  can  be  economically 
made  or  manufactured  therein.     The  necessary  cost  and  ex- 
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pense  of  provising  for  the  making  and  manufacture  of  such 
supplies  and  materials  and  to  conduct  and  carry  on  the  same 
shall  be  paid  for  out  of  the  contingent  funds  of  the  hospitals. 
In  making  proper  provision  for  the  making  and  manufacture 
of  such  supplies  and  materials,  the  board  of  managers  and 
the  officers  and  employees  of  the  hospitals  shall  be  gov- 
erned by  the  provisions  of  this  act  relating  to  the  contingent 
fund  of  each  state  hospital. 

[Permission  to  engage  in  manufacturing,  procuring  from 
commission.]  Xo  hospital  shall  enter  into  or  engage  in 
making  or  manufacturing  any  supplies  or  materials  unless 
permission  for  the  same  is  obtained  from  the  commission. 
Such  permission  must  be  by  resolution  of  the  commission 
duly  passed  and  entered  of  record  on  the  minutes  of  the 
commission.  The  commission  may,  at  any  time,  when,  in 
the  judgment  of  the  commission,  it  shall  appear  that  the 
manufacture  of  any  article  or  articles  is  not  being  or  can 
not  be  economically  carried  on  at  a  state  hospital,  suspend 
or  stop  the  manufacture  of  such  article  or  articles,  and  on 
receipt  of  a  certified  copy  of  the  order  of  the  commission  di- 
recting the  suspension  or  stopping  of  such  manufacture,  by 
the  medical  superintendent,  the  hospital  shall  cease  from 
manufacturing  such  article  or  articles. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
.51)0;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  62. 
In  effect  from  February   26,   1909. 

§2164.  OATHS  OF  OFFICE.  Each  superintendent, 
treasurer,  and  steward,  before  entering  upon  his  duties  as 
such,  must  take  the  constitutional  oath  of  office,  and  file  the 
same  in   the   office  of  the   secretary  of  state. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
501. 

§2165.  INVENTORIES  BY  MEDICAL  SUPERIN- 
TENDENTS. During  the  month  of  June  of  each  year  the 
medical   superintendent  shall  make  a  complete  and  accurate 

893 


§  2165a  POLITICAL  CODE.  [Pt.in,Tit.V. 

inventor}-  in  minute  detail  of  the  stock  and  supplies  on  hand 
at  said  hospital.  Said  inventory  shall  be  under  the  follow- 
ing heads:  Livestock;  farm  produce  on  hand;  wagons,  car- 
riages and  other  vehicles;  agricultural  and  farming  imple- 
ments; tools  and  machinery;  other  tools,  implements,  ma- 
chinery and  mechanical  appliances  and  fixtures;  real  estate; 
beds  and  bedding;  carpets  and  furniture  in  patients'  apart- 
ments; beds,  bedding,  carpets  and  furniture  in  apartments 
used  by  officers  and  employees  and  purchased  by  the  state; 
personal  property  of  the  state  in  all  departments;  ready- 
made  clothing;  cloths,  materials  and  dry  goods  purchased 
for  clothing  and  hospital  purposes;  groceries  and  provisions; 
drugs  and  medicines;  fuel  on  hand;  stationery  and  office 
supplies;  hardware;  lumber  and  building  materials;  and  all 
other  property  under  such  heads  as  the  medical  superin- 
tendent shall  deem  proper.  Said  inventory  shall  cover  the 
fiscal  year  ending  June  thirtieth,  of  each  year.  One  copy  of 
such  inventory  shall  be  forwarded  to  the  commission  on  or 
before  the  first  day  of  July  of  each  year.  One  copy  shall  be 
filed  with  the  board  of  managers,  and  one  copy  retained  by 
the   superintendent. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,    1903,  Stats,   and  Amdts.    1903,   p.   501. 

§  2165a.  PROHIBITION  OF  ACTIONS.  No  civil  action 
must  be  brought  against  the  commission,  or  a  commissioner 
in  lunacy,  or  an  officer  or  manager  of  a  state  hospital,  be- 
cause of  any  act  done  or  failure  to  perform  any  act,  while 
discharging  his  official  duties,  without  leave  of  the  controller 
first  had  and  obtained.  Any  just  claim  for  damages  against 
such  commission  or  commissioner,  officer  or  employee,  for 
which  the  state  would  be  legally  or  equitably  liable,  may  be 
paid  out  of  any  monej^s  appropriated  for  the  care  of  the  in- 
sane or  other  incompetents. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
501. 
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§2166.     RECOMMENDATIONS,  AND  THEIR  FILING. 

The  authorities  of  each  state  hospital  must  place  on  file  in 
the  office  of  the  institution,  the  recommendations  made  by 
the  commissioners,  as  a  result  of  their  visit,  for  the  purpose 
of  consultation  by  such  authorities,  and  for  reference  by  the 
commissioners   upon    their  visit  to   such   institution. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,    1903,    Stats,    and   Amdts.    1903,   p.    501. 

§2167.  DETENTION  HOSPITALS.  The  board  of  su- 
pervisors of  each  county,  and  city  and  county,  must  main- 
tain in  the  county,  or  city  and  county,  or  in  a  receiving  hos- 
pital situate  therein,  a  suitable  room  or  rooms  for  the  deten- 
tion, board,  care,  and  treatment  of  the  alleged  insane,  for  a 
period  of  not  less  than  one  nor  more  than  twenty  days. 
These  rooms  and  their  furnishings  must  be  subject  to  the 
approval  of  the  commission,  and  each  person  having  charge 
and  control  of  any  such  hospital  or  rooms  and  their  furnish- 
ings, must  allow  the  commission  to  make  such  investiga- 
tions thereof  as  it  may  at  any  time  deem  necessary.  Noth- 
mg  in  this  section  must  be  construed  to  mean  that  insane 
persons  may  not  be  detained,  cared  for,  boarded,  and 
treated,  by  and  with  the  consent  of  the  commission,  in  their 
own  homes,  or  homes  of  their  relatives  or  friends,  or  in  a 
licensed  private  hospital. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903 
Stats,  and  Amdts.  1903.  p.  485.  Present  section  enacted  March 
26.   1903.   Stats,   and  Amdts.    1903.  p.    502. 

§  2167a.  MEDICAL  EXAMINERS.  The  superior  judge 
of  each  county  or  city  and  county,  may  grant  certificates  in 
accordance  with  the  form  prescribed  by  the  commission, 
showing  that  the  persons  named  therein  are  reputable  physi- 
cians and.  graduates  of  incorporated  medical  colleges,  and 
have  been  in  active  practice  of  their  profession  at  least  five 
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3'ears,  and  when  certified  copies  of  such  certificates  have 
been  filed  with  the  commission,  the  persons  therein  named 
become  known  as  "medical  examiners,"  and  there  must  at  all 
times  be  at  least  two  such  medical  examiners  in  each  county. 
Such  certificate  may  be  revoked  by  the  commission  for  in- 
competency or  neglect,  and  shall  not  be  again  granted  with- 
out the  consent  of  the  commission. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
502;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  62. 
lu   effect    from   February    26,    1909. 

§  2167b.  PSYCHOPATHIC  PAROLE  ACT.  This  act 
shall  be  known  as  the  psychopathic  parole  act  and  shall  ap- 
ply to  persons  mentallj'  sick  and  bordering  on  insanity  but 
not  dangerous  insane. 

[Office  may  be'  created  by  supervisors.]  1.  The  office  of 
psychopathic  probation  officer  may  be  created  in  any  county 
in  this  state  by  the  board  of  supervisors  thereof.  The 
psychopathic  probation  officers  and  deputy  psychopathic 
probation  officers  to  serve  hereunder  shall  be  nominated  and 
appointed  by  the  judge  of  the  superior  court  by  written  or- 
der entered  in  the  minutes  of  said  court.  The  term  of  office 
of  the  psychopathic  probation  officers  and  deputy  psycho- 
pathic probation  officers  shall  be  during  the  pleasure  of  the 
court  and  may  at  any  time  be  removed  by  said  court  in  its 
discretion.  Such  psychopathic  officers  shall  devote  their  en- 
tire time  and  attention  to  the  duties  of  their  office.  It  shall 
be  the  duty  of  the  clerk  of  said  court  before  any  mentally 
sick  or  insane  person  is  brought  before  the  court  under  the 
provisions  of  this  act  to  notify  one  of  the  probation  officers 
of  said  court. 

[Duties.]  2.  The  said  psychopathic  probation  officer  shall 
inquire  into  the  antecedents,  character,  family  history,  en- 
vironment and  superinducing  cause  of  the  ment~al  sickness 
or  insanity  of  every  alleged  mentally  sick  or  insane  person 
brought  before  the  court  and  shall  make  his  report  to  the 
judge   thereof,   in  writing  or  verbally  in    open    court    or    in 
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chambers  as  directed  by  the  judge  of  said  court.  Every 
psj'chopathic  probation  officer,  assistant  psychopathic  pro- 
bation officer  and  deputy  psychopathic  probation  officer  shall 
have  the  powers  of  peace  officers  at  any  time  at  his  or  her 
discretion;  such  officer  may  bring  any  mentally  sick  or  in- 
sane person  committed  to  the  care  of  such  psj'chopathic  pro- 
bation officer  before  the  court  for  such  further  other  action 
as  the  court  maj'  deem  proper. 

[Probation  officers.]  3.  In  each  count}-  where  the  office 
of  psychopathic  parole  officer  has  been  created  under  the 
provisions  of  this  act.  the  judge  of  the  superior  court  shall 
have  power  to  appoint  two  psychopathic  probation  officers, 
and  as  many  deputies  as  may  be  convenient  or  necessary 
may  from  time  to  time  be  appointed  by  the  judge  of  the  su- 
perior court;  and,  providing,  further,  that  such  deputies  shall 
serve  without  compensation. 

[Salary.]  Each  of  said  psjxhopathic  probation  officers 
shall  receive  such  salary  as  may  be  determined  upon  bj'  the 
board  of  supervisors,  and  the  salaries  of  such  psychopathic 
probation  officers  shall  be  paid  out  of  the  county  treasury  of 
the  county  of  which  they  are  appointed  respectively  and  in 
the   same  manner  as  county  officers. 

[Expenses.]  4.  The  psychopathic  probation  officers  and 
deputy  psychopathic  probation  officers  shall  be  allowed  such 
necessary  incidental  expenses  as  may  be  authorized  bj^  the 
judge  of  the  superior  court  and  the  same  shall  be  a  charge 
upon  the  county  in  which  the  court  appointing  them  has* 
jurisdiction  and  said  expenses  shall  be  paid  out  of  the  coun- 
ty treasury  upon  a  written  order  by  the  judge  of  the  super- 
ior court,  directing  the  county  auditor  to  draw  his  warrant 
upon  the  county  treasurer  specifying  the  amount  of  such 
expenditure. 

[Persons  mentally  sick  cared  for.]  5.  If  on  the  examina- 
tion as  provided  by  law,  the  court  finds  a  person  to  be  men- 
tally sick  and  bordering  on  insanity  but  not  dangerously  in- 
sane, the  court  may  commit  such  persons  to  the  care  and 
custod}^  of  the  psychopathic  probation  officer  and  may  allow 
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said  persons  to  remain  in  the  home  of  said  persons  subject 
to  the  visitation  of  a  probation  officer  and  be  subject  to  be 
returned  to  the  court  for  further  proceedings  whenever  such 
action  may  appear  necessary  or  desirable;  or  the  court  may 
commit  the  person  so  found  to  be  mentally  sick  or  border- 
ing on  insanity  but  not  dangerously  insane,  to  be  placed 
in  a  suitable  home,  sanitarium  or  rest  haven  home,  subject 
to  the  supervision  of  said  psychopathic  probation  officer  ana 
the  further  order  of  the  court; 

[Cost.]  Provided,  however,  that  the  reasonable  cost  in  a 
sum  to  be  fixed  by  the  court  at  the  time  of  the  commitment, 
shall  be  defrayed  out  of  the  estate  of  the  patient  so  com- 
mitted or  shall  be  a  charge  upon  his  relatives  liable  for  such 
maintenance;  provided,  however,  that  if  the  patient  is  found 
to  be  indigent  and  without  funds  or  relatives  responsible  for 
his  maintenance  able  to  pay  such  charge,  then  the  same  shall 
be  a  charge  upon  the  county  in  which  court  has  jurisdiction 
and  said  expense  shall  be  paid  out  of  the  county  treasury 
upon  a  written  order  of  the  judge  of  the  superior  court  of 
said  county,  directing  the  county  auditor  to  draw  his  war- 
rant upon  the  county  treasurer  specifying  the  amount  of 
such  expense. 

[Purpose  of  act.]  6.  This  act  shall  be  liberally  construed 
to  the  end  that  its  purposes  may  be  carried  out,  to  wit:  That 
the  humane  care  and  custody  of  the  mentally  sick  or  near- 
insane  persons,  as  defined  in  this  act,  shall  be  provided  for 
that  restoration  of  such  patients  to  a  normal  mental  condi- 
tion be  as  rapid  as  possible  without  committing  said  patient 
to  an  insane  hospital.  All  acts  and  parts  of  acts  in  conflict 
herewith  are  hereby  repealed. 

HLstory:  Enactment  approved  May  30,  1913,  Stats,  and  Amdts. 
1913,  p.   439.     In  effect  August   10,   1913. 

§2168.  CHARGES  OF  INSANITY,  AND  PROCEED- 
INGS THEREON.  Whenever  it  appears  by  affidavit  to  the 
satisfaction  of  a  magistrate  of  a  county,  or  city  and  county, 
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that  any  person  therein  is  so  far  disordered  in  his  mind  as 
to  endanger  health,  person,  or  property,  he  must  issue  and 
deliver  to  some  peace  officer,  for  service,  a  warrant  directing 
that  such  person  be  arrested  and  taken  before  a  judge  of  the 
superior  court  of  the  county,  for  a  hearing  and  examination 
on  such  charge.  Such  officer  must  thereupon  arrest  and  de- 
tain such  person  until  a  hearing  and  examination  can  be  had, 
as  hereinafter  provided.  At  the  time  of  the  arrest  a  copy  of 
said  affidavit  and  warrant  of  arrest  must  be  personally  de- 
livered to  said  person.  Such  affidavit  and  warrant  shall  be 
in  substantially  the  following  form: 

In   the Court, 

Of 

County  of State  of  California. 

Affidavit  of  Insanity. 

In  the  Matter  of ,  an  Alleged  Insane  Person, 

State  of  California,  ) 
County  of ("  ^^' 

being  duly  sworn,  deposes 

and   says   that   there   is   now   in   said  county,    in    the    city    or 

town   of    a   person   named 

who    is    insane,    and    is 

so  far  disordered  in  mind  as  to  endanger  the  health,  person, 

or  property  of  h .  .  .  self,  or  of  others,  and  that .  .  .  he,  at 

in  said  county,  on  the 

flay  of 19 threatened  and  at- 
tempted   (state   actions,    etc.) 


That,  by  reason  of  said  insanity,  said  person  is  dangerous 
to  be  at  large; 
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WHEREFORE,  affiant  prays  that  such  action  may  be  had 
as  the  law  requires  in  the  cases  of  persons  who  are  so  far 
disordered  in  mind  as  to  endanger  health,  person,  and 
property. 


bui)>,cri1)ed  and  sworn  to  before  me,  this day  of 

19 


Warrant  of  Arrest. 

In   the •.    Court County  of. 

State   of  California. 
In  the  Matter 
of 


An  Alleged  Insane  Person. 

The   People  of  the  State  of  California,  to  any  Sherifif,   Con- 
stable, Marshal,  Policeman,  or  Peace  Officer,  in  this  State: 

The  affidavit  of ,  having  been  presented 

this   day  to  me,    

,  county  of State  of 

California,   from  which  it  appears   that  there  is  now  in   this 

county,  at a  person  by  the  name  of 

,  who  is  insane,  and  who  is  so  dis- 
ordered in  mind  as  to  endanger  h.  ..  own  health,  person,  and 
property  (or  the  person,  lives,  and  property  of  others),  and 
that  it  is  dangerous  for  said  person  to  be  at  large; 

And  it  satisfactorily  appearing  to  me  that  said 

is  insane,  and  so  far  disordered  in 

h...   mind  as  to  endanger  health,  person,  and  property; 

Now,  therefore,  you  are  commanded  forthwith  to  arrest 
the  above  named  person,  and  take  h.  ..  before  a  judge  of  the 

superior  court  of  the  said 

county  of ,  for  a  hearing  and  exami- 
nation on  the  said  charge  of  insanity. 
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And   I   hereby  direct   that  a  copy  of  this  warrant,  together 

with  a  copy  of  said  affidavit,  be  delivered  to  said 

at  the  time  of  h.  . .    arrest;  and  I 

further  direct  that  this  warrant  may  be  served  at  any  hour 
of  the  night. 

Witness    my   hand,    this day    of 

,   19 


I   hereby  certify  that  I   received  the  above  warrant  of  ar- 
rest on  the day  of ,  19 .... , 

and  served  the  said  warrant  by  arresting  the  said 

alleged    to    be    insane,    and 

bringing  h  .  . .    before ,  judge   of   the 

superior   court   of   said county   of 

,   on   the day   of 

19....;  and  I  further  certify  that  I  delivered  a  copy  of  said 
warrant  of  arrest,  together  with  a  copy  of  the  affidavit  of  in- 
sanity, as  directed  in  said  warrant,  personally  to  said 

at  the  time  of  arrest. 


He  must  be  taken  before  a  judge  of  the  superior  court,  to 

whom  said  affidavit  and  warrant  of  arrest  must  be  delivered 
to  be  filed  with  the  clerk.  The  judge  must  then  inform  him 
that  he  is  charged  with  being  insane,  and  inform  him  of  his 
rights  to  make  a  defense  to  such  charge  and  produce  any 
witnesses  in  relation  thereto.  The  judge  must  by  order  fix 
such  time  and  place  for  the  hearing  and  examination  in  open 
court  as  will  give  reasonable  opportunity  for  the  production 
and  examination  of  witnesses.  Said  order  must  be  entered 
in  the  minutes  of  the  court  by  the  clerk  and  a  certified  copy 
of  the  same  served  on  such  person.     The  judge  may  also  or- 
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der  that  notice  of  the  arrest  of  such  person  and  of  the  hear- 
ing on  the  said  charge  of  insanity  be  served  on  such  rela- 
tives of  said  person  known  to  be  residing  in  the  county,  as 
the  court  may  deem  necessary  or  proper. 

Hi-story:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stat.«i,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  502;  amended  February  2G, 
1909,  Stats,  and  Amdts.  1909,  p.  63.  In  eflfeet  from  February  26, 
1909. 


§2169.  ATTENDANCE  AND  EXAMINATION  OF 
WITNESSES.  The  superior  judge  may,  for  any  hearing, 
issue  subpoenas  and  compel  the  attendance  of  witnesses  and 
must  compel  the  attendance  of  at  least  two  medical  ex- 
aminers, who  must  hear  the  testimony  of  all  witnesses,  make 
a  personal  examination  of  the  alleged  insane  person,  and 
testify  before  the  judge  as  to  the  result  of  such  examination, 
and  to  any  other  pertinent  facts  within  their  knowledge.  The 
judge  must  also  cause  to  be  examined  before  him  as  a  wit- 
ness, any  other  person  whom  he  has  reason  to  believe  has 
any  knowledge  of  the  mental  condition  of  the  alleged  insane 
person  or  of  his  financial  condition  or  that  of  the  persons 
liable  for  his  maintenance.  The  alleged  insane  person  must 
be  present  at  the  hearing,  and  if  he  has  no  attorney,  the 
judge  may  appoint  an  attorney  to  represent  him. 

History:  Enacted  March  12,  1872;  repealed  March  26,^  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,    1903,    Stats,    and   Amdts.    1903,   pp.    502-503. 


§2170.  CERTIFICATE  OF  EXAMINERS.  If  the  medi- 
cal examiners,  after  making  the  examination  and  hearing  the 
testimony,  believe  such  person  to  be  dangerously  insane, 
they  must  make  a  certificate,  under  their  hand,  showing  as 
nearly  as  possible  the  facts  as  herein  indicated,  and  in  sub- 
stantially the  following  form: 
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CERTIFICATE  OF  EXAMINERS. 


§2170 


Certificate   of  Medical   Examiners. 

In  the  Superior  Court  of  the County  of. 

State   of  California. 

In  the  Matter 
of 


An  Alleged  Insane  Person. 

and medical   examiners   in 

the county    of , 

duly  appointed  and  certified  as  such,  do  hereby  certify,  under 
our   hands,   that  we  have  attended  before    a    judge    of    said 

court  at  the  examination  of  the  said , 

and  have  heard  the  testimony  of  all  witnesses  sworn  and 
examined  upon  said  hearing,  and  have  made  a  personal  ex- 
amination  of  the   said and 

have  testified  under  oath  before  said  court  to  the  following 
facts,  which  were  the  result  of  said  examination: 
Statement  of  Facts. 

1.  Name alleged   insane 

person,   resides  at ,   county  of 

;   age years ;  nativity, 

;  if  foreign  born,  from  what 

port  or  place  did   ..he  come  to  the  United  States,  and  when 

and  where  did   . .  he  land ;  how 

long  in   California, ;   place   from   which 

. .  he  came  to  this  state ;  sex, ; 

color, ;     occupation ; 

religious    belief ;    education — 

illiterate,  reads  only,  common  school,  academic,  collegiate, 
or  unknown.  (Strike  out  words  not  required.)  Civil  condi- 
tion— single,  married,  widowed,  divorced.  (Strike  out  words 
not   required.)      If   female   and   married,    give   maiden   name, 

;  give  maiden  name  of  mother, 

;  number  of  children  of  mother: 

living ;   dead 


903 


§2170  POLITICAL   CODE.  [Pt.III.Tit.V. 

2.  Has  either  parent  been  addicted  to  the  use  of  opium, 
cocaine,  tobacco,  or  alcoholic  beverages  to  excess,  or  other 
stimulating  narcotics?    

3.  Have  any  relatives  been  eccentric  or  peculiar  in  any  way 

in  their  habits  or  pursuits? 

If  so.  how? Have  any  relatives, 

direct  or  collateral,  suffered,  or  are  they  suflfering,  from  any 
form  of  chronic  disease,  such  as  consumption  or  tuberculosis, 
syphilis,  rheumatism,  neuralgia,  hysteria,  or  nervousness,  or 
had  epilepsy  or  falling  sickness? 

4.  Which    parent    does    alleged     insane    person    resemble 

mentally ;  physically, ; 

habits   (cleanly  or  uncleanly) 

(a)  Has  alleged  insane  person  ever  been  addicted  to  mas- 
turbation or  sexual  excesses? 

If  so,  for  how   long? 

(b)  Has  alleged  insane  person  ever  had  convulsions? 

If  so,  when  did   .  .he  have  the 

first   one? When   the   last 

one?    

(c)  State  alleged  insane  person's  habits  as  to  use  of  liquor, 
tobacco,  opium,  or  other  drugs,  and  whether  excessive  or 
moderate   

(d)  What  is  alleged  insane  person's  natural  disposition  or 
temperament,  and  mental  capacity? 

5.  Has  alleged  insane  person  insane  relatives? 

If  so,  state  the  degree  of  consanguinity, 

and  v^^hether  paternal  or  maternal, 

6.  What  is  alleged  insane  person's  general  physical  condi- 
tion ?      

7.  Specify  any  disease  of  which  alleged  insane  person  has 
suffered,  or  does  suffer,  or  any  injurj-  received 

8.  Has  alleged  insane  person  ever  been  an  inmate  of  an 
institution  for  the  insane? If  so.  state  when, 
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where  and  how  long 

Whether    discharged   or   otherwise 

(a)  Number  of  previous  attacks 

(b)  Date    of   previous    attacks 

(c)  Length  of  time  each  previous  attack  lasted 

9.  Present  attack  began \\'as   the 

present  attack  gradual  or  rapid  in  its  onset? 

10.  Is   alleged   insane   person   noisy,   restless,   violent,   dan- 
gerous,  destructive,  incendiary,  excited  or  depressed? 


(a)    Homicidal   or   suicidal?     (If  either  homicide   or   suicide 
has   been   attempted   or   threatened,   it   should   be   so   stated.) 


1 1.  Age  when   menses   appeared, 

(a)  Amount  and   character   before   insanit}^  appeared 

( b)  Since    insanity    appeared 

12.  Has  the  change  of  life  taken  place? 

(a)  Was  it  gradual  or  sudden? 

(b)  How   changed   from   normal ? 

13.  Memory,     

(a)  Sleep 

(b)  Headache  or  neuralgia,   

(c)  Constipation   or   indigestion, 

(d)  Hallucinations,      

(e)  Delusions,  (specif}',  if  possible,  and  whether  fixed  or 
changeable.)     

14.  What  is  the  supposed  cause  of  insanity? — Predispos- 
ing,          Exciting, 

Other  facts  indicating  insanity.  (State  what  the  alleged 
insane  person  said  and  did  in  the  presence  of  the  examiners, 
and  how  changed  in  business  or  social  habits,  and  disposi- 
tion, as  communicated  to  examiners  by  others.) 


What  treatment   has   been   pursued    (state   remedies   given, 
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and  whether  hypodermically  or  not)  ?   • . 

Whether    patient    has    been    restrained     by    muff,     belt,     or 

otherwise,     

Diagnosis :     

Name   and  address   of   correspondent, 

Telegraphic   address 

Relationship    of    correspondent    to    alleged    insane     person. 

And  we  do  further  certify  that  we  believe  the  said 

is  so  far  disordered  in  his 

mind  as   to   endanger 

(state  whether  the  danger  is  to  health,  person,  and  property, 
or  either,  or  any,  as  the  case  may  be.) 

Dated   this dav   of 19... 


Medical    Examiners    in   the county 

of State   of   California. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
503;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  65. 
In  effect   from   February   26,   1909. 

§2171.  ORDER  OF  COMMITMENT.  The  judge,  after 
such  examination  and  certificate  made,  if  he  believes  the  per- 
son so  far  disordered  in  his  mind  as  to  endanger  health,  per- 
son, or  property,  must  adjudge  him  insane,  and  make  an 
order  that  he  be  confined  in  a  hospital  for  the  care  and  treat- 
ment of  the  insane,  designated  in  such  order,  and  the  order 
must  be  accompanied  by  a  written  statement  of  the  judge  as 
to  the  financial  condition  of  the  insane  person  and  of  the 
persons  legally  liable  for  his  maintenance,  as  far  as  can  be 
ascertained.  Such  order  and  statement  shall  be  in  substan- 
tially the  following  form: 
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Judgment  of  Insanity  and  Order  of  Commitment  of  Insane 

Persons. 
In  the  Superior  Court  of  the County  of 

State  of  California. 
In   the   Matter 
of 


An  Alleged  Insane  Person. 

On  this day  of A.  D.  19...., 

,  a  person   alleged  to  be  insane, 

was  brought  before  me  in  open  court,  for  a  hearing  and  ex- 
amination on  a  charge  of  insanity,  on  the  affidavit  of 

charging  h .  .  .    with   insanity, 

made  before,  and  on  a  warrant  of  arrest  issued  thereon  by 

a  magistrate   of  said 

" county    of and 

upon  the  order  of  this  court,  fixing  time  and  place  for  the 
hearing  and  examination  of  said  charge,  made  in  open  court, 
and  it  appearing  to  the  court  that  said  alleged  insane  person, 
when  said  order  was  made,  was  then  and  there  personally 
present  in  open  court,  and  was  then  and  there  informed  by 
the  court  that  ..he  was  charged  with  being  insane,  and  of 
h..  rights  to  make  a  defense  to  such  charge,  and  of  h... 
right  to  be  represented  by  counsel,  and  to  produce  witnesses 
on  h...  behalf,  and  to  have  subpoenjes  issued  to  compel  the 
attendance  of  witnesses,  and  was  further  informed  that,  if  at 
such  hearing  and  examination,  ...he  should  be  ordered  com- 
mitted, that  ...he  might,  within  five  days  after  the  making 
of  such  order  of  commitment,  demand  that  the  question  of 
h.  ..  insanity  be  tried  by  a  jury  before  said  superior  court. 

And  it  further  appearing  to  the  court,  that  the  original 
order  fixing  time  and  place  for  said  hearing  and  examination, 
was  entered  in  the  minutes  of  the  court  b}^  the  clerk  thereof, 
and  a  duly  certified  copy  of  said  order  Avas  duly  served  on 

said  alleged  insane  person,  and  upon 

relatives    of    said    alleged    insane    person,    residing    in    said 
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county  of as  were 

deemed  by  the  court  necessary  or  proper  persons  to  be 
served  with  notice  of  the  arrest  of  said  alleged  insane  per- 
son, and  of  hearing  on  said  charge  of  insanity. 

At  said  hearing  and  examination,  said  alleged  insane  per- 
son  was    represented   by 

an  atiorney  of  this  court  (appointed  by  the  court  for  that 
purpose). 

The  court  thereupon,  in  open  court,  proceeded  with  the 
hearing  and  examination  of  said  alleged  insane  person,  and 


were  sworn  and  examined  as  witnesses  in  regard  to  the 
mental  condition  of  said  alleged  insane  person,  h...  finan- 
cial condition,  and  that  of  the  persons  liable  for  h...  care, 
support,  and  maintenance. 

At  said  hearing  and  examination,  there  were  in  attendance, 

and    

two  regularly  appointed  and  qualified  medical  examiners   ot 

said county,  who  then  and  there 

heard  the  testimony  of  all  the  witnesses,  and  each  of  whom 
made  a  personal  examination  of  said  alleged  insane  person, 
and  testified  before  the  court  as  to  the  results  of  such  exam- 
ination, and  other  pertinent  facts  within   their  knowledge. 

Said  medical  examiners,  after  making  the  examination  and 
hearing  the  testimony  of  the  witnesses,  and  testifying  as 
aforesaid,  did  make  a  certificate  showing  all  the  facts  re- 
quired by  section  twenty-one  hundred  and  seventy  of  the 
Political  Code,  which  certificate  is  hereto  attached  and  made 
a  part  hereof.  • 
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XoAv,  therefore,  after  such  examination  and  certificate 
made  as  aforesaid,  the  court  being  satisfied  from  the  testi- 
mony of  said  witnesses,  and  of  the  truth  of  the  matters  set 

\    forth  in  said  certificate,  that  said 

is  insane,  and  is  so  far  disordered  in  mind  as  to  endanger 
health,  person,  and  property,  and  that  it  is  dangerous  for 
life,  health,  person,  and  property  for  such  person  to  be  at 
large,  and  that  h...  condition  is  such  as  to  require  care  and 
treatment  in  a  hospital  for  the  care  and  treatment  of  the 
insane. 

It   is   therefore   ordered,   adjudged,   and   decreed,   that    said 

is  insane,  and  that   ...  he  be 

committed  to  and  confined   in  the 

state  hospital,  at ,   California. 

It  is  further  ordered  and  directed,  that , 

sheriff  of  the county   of 

take,  convey,  and  deliver  said 

to  the  proper  authorities  of  said  hospital,  to  be  held  and  con- 
fined therein  as  an  insane  person. 

The  sum  of dollars  having  been  found 

on  the  person  of  said  person  at  the  time  of  h...  arrest,  the 
said  sheriff  is  ordered  to  take  possession  of  the  same  and  de- 
liver it  to  the  medical  superintendent  of  said  institution  with 
said  insane  person. 

Done  in  open  court  this day  of ,  19... 


Judge  of  the  Superior  Court 

Count}-  of State   of   California. 

Statement   of  Financial   Ability. 

As  to  the  ability  of  said to  pay  for 

h...    care  and  support  at  the  hospital.  I  find  on  diligent  in- 
quiry that  said is  possessed  of 

real  estate  of  the  estimated  value  of 

situated  in ,  and  of  the  following 

description:    

909 


§2171  POLITICAL   CODE.  [Pt.III,Tit.V. 

also  the  following  described  personal  property: 

that  the  income  from  said  property  is  as  follows:    


that   said is   able   to   pay   the    sum 

of per   month for   h .  . .    care 

and  support  at  the 

Name  and  address   of  guardian : 

residing  at    

Or— 

That  said has  relatives  as  follows : 

residing  at    

residing   at i residing   at 

That   said  relatives   are   financially  able   to  pay  for  the   care 

and  support  of  said at  the 

hospital,  the  sum  of per  month. 

Dated ,   19 


Judge  of  the  Superior  Court County 

of ,   State  of  California. 

Clerk's  Certificate. 
State  of  California, 
County  of , 

I County  Clerk  and   ex  officio 

clerk  of  the  Superior  Court  of  the County 

,  do  hereby  certify  the  foregoing  to  be 

a  full.  true,  and  correct  copy  of  the  original  Affidavit  of  In- 
sanity and  Order  of  Arrest,  Order  Fixing  Time  for  Hearing 
and  Examination.  Statement  of  Financial  Ability,  Certificate 
of  Medical   Examiners,  Judgment  of  Insanity  and   Order  of 
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Commitment  on   file   in   my  office,  and   that   I   have   carefully 
compared  the  same  with  the  originals. 

In   witness   whereof,    I   have    hereunto    set    my    hand    and 

affixed  the  seal  of  said  Superior  Court,  this 

day  of 19 


County  Clerk  and  ex  officio  clerk  of  the 

Superior   Court  of  the County  of 

State   of  California. 

By 

Deputy  Clerk. 
[Order,  certificate,  etc. — Filing  copies.]  Copies  of  such 
order,  of  the  certificate  of  the  examiners  and  of  such  accom- 
panying statement  must  be  filed  with  the  county  clerk,  and 
said  order  must  l)e  recorded  h^^  the  county  clerk  of  the 
county  in  which  such  order  was  made  as  are  other  judg- 
ments of  said  court.  He  shall  also  keep,  in  convenient  form, 
an  index  book,  showing  the  name,  age,  and  sex  of  the  per- 
son so  ordered  to  be  confined  in  any  such  hospital,  with  the 
.date  of  the  order  and  the  name  of  the  hospital  in  which  the 
person   is   ordered    to   be   confined. 

No  fees  must  be  charged  by  the  clerk  for  performing  any 
of  the  duties  provided  for  in  this  section. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
503;  amended  February  26,  1909,  Stat.s.  and  Amdts.  1909,  p.  67. 
lu  eflfect   from   February   26,   1909. 

§2172.  EXECUTION  OF  THE  ORDER  OF  COMMIT- 
MENT. The  insane  person,  together  with  certified  copies 
of  the  affidavit,  warrant  of  arrest,  and  of  the  order  for  hear- 
ing ^nd  examination,  the  order  and  accompanying  state- 
ment of  the  judge  and  the  certificate  of  the  physicians,  must 
be  delivered  to  the  sheriff  of  the  county,  and  by  him  must 
be  delivered  to  the  officer  in  charge  of  the  hospital  to  which 
such  person  is  committed;  but  no  female  insane  person  shall 
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be  taken  to  an}-  hospital  without    the    attendance    of     some 
other  female  or  of  some  relative  of  such  insane  person. 

Any  moneys  found  on  the  person  of  an  insane  person  at 
the  time  of  arrest  must  be  certified  to  by  the  judge,  and  sent 
with  such  person  to  the  hospital,  there  to  be  delivered  to 
the  medical  superintendent.  If  the  sum  exceed  one  hundred 
dollars,  the  excess  must  be  applied  to  the  payment  of  the 
maintenance  and  inedical  attendance  of  such  person  while 
in  the  hospital;  if  the  sum  is  one  hundred  dollars  or  less,  it 
may  be  expended  for  the  personal  expenses  of  the  person  or 
applied  to  the  payment  of  funeral  expenses  if  the  person 
dies  at  the  hospital. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
503;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  71. 
In  effect   from   February   26,   1909. 

§2173.  RIGHT  TO  REFUSE  TO  RECEIVE  PERSON 
COMMITTED.  The  superintendent  or  person  in  charge  of 
any  state  hospital  may  refuse  to  receive  any  person  upon 
any  order,  if  the  papers  presented  do  not  comply  with  the 
provisions  of  the  preceding  section. 

History:  Enacted  March  26.  1903,  Stats,  and  Amdts.  1903,  p. 
504. 

§2174.  JURY  TRIAL.  If  a  person  ordered  to  be  com- 
mitted, or  any  friend  in  his  behalf,  is  dissatisfied  with  the 
order  of. the  judge  committing  him,  he  may,  within  five  days 
after  the  making  of  such  order,  demand  that  the  question  of 
his  sanity  be  tried  by  a  jury  before  the  superior  court  of  the 
county  in  which  he  was  committed.  Thereupon  that  court 
must  cause  a  jury  to  be  summoned  and  to  be  in  attendance 
at  a  date  stated,  not  less  than  five  nor  more  than  ten  days 
from  the  date  of  the  demand  for  a  jury  trial. 

[Procedure.]  At  such  trial  the  cause  against  the  alleged 
insane  must  be  represented  by  the  district  attorney  of  the 
county,  and  the  trial  must  be  had  as  provided  by  law  for  the 
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trial  of  civil  causes  before  a  jury,  and  the  alleged  insane  per- 
son must  be  discharged  unless  a  verdict  that  he  is  insane  is 
found  by  at  least  three  fourths  of  the  jury. 

[Commitment.]  If  the  verdict  of  the  jury  is  that  he  is  in- 
sane, the  judge  must  adjudge  that  fact  and  make  an  order  of 
commitment  as  upon  the  original  hearing.  Such  order  must 
be  presented,  at  the  time  of  commitment  of  such  insane  per- 
son, to  the  superintendent  or  person  in  charge  of  the  hos- 
pital to  which  the  insane  person  is  committed,  and  a  copy 
thereof  be  forwarded  by  such  superintendent  to  the  commis- 
sion, and  filed  in  its  office. 

Proceedings  under  the  order  must  not  be  stayed,  pending 
the  proceedings  for  determining  the  question  of  sanity  by  a 
jur}'.  except  upon  the  order  of  a  superior  judge,  with  pro- 
vision made  therein  for  such  temporary  care  and  custody  of 
the  alleged  insane  person  as  may  be  deemed  necessary. 

[Bond  for  appearance.]  If  the  superior  judge,  by  the  or- 
der granting  the  stay,  commits  the  accused  insane  to  the 
custody  of  any  person  other  than  a  peace  officer,  he  may,  by 
such  order,  require  a  bond  for  his  appearance  at  the  trial. 
If  a  judge  refuses  to  grant  an  application  for  an  order  of 
commitment  of  an  insane  person  alleged  to  be  dangerous  to 
himself  and  others  if  at  large,  he  must  state  his  reasons  for 
such  refusal,  and  any  person  aggrieved  thereby  may  demand 
a  trial  of  the  question  of  the  insanity  of  such  accused  in- 
sane, in  the  manner  hereinbefore  provided  for  a  jury  trial 
when  demanded  by  or  on  behalf  of  the  accused  insane. 

History:  Enacted  March  26.  1903,  Stat.s.  and  Amdts.  1903,  p. 
504. 

§2175.  COSTS  OF  PROCEEDINGS.  The  cost  neces- 
sarily incurred  in  determining  the  insanity  of  a  poor  or  in- 
digent person  and  securing  his  admission  into  a  state  hos- 
pital, and  the  expense  of  providing  proper  clothing  for  him 
in  accordance  with  the  rules  and  regulations  adopted  by  the 
commission,  is  a  charge  upon  the  countj',  or  city  and  coun- 
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ty,  whence  he  is  committed.  Such  costs  include  the  fees  of 
the  medical  examiners  allowed  by  the  judge  ordering  the 
commitment. 

[When  alleged  insane  is  not  poor — Costs.]  If  the  person 
sought  to  be  committed  is  not  a  poor  or  indigent  person, 
the  costs  of  the  proceedings  are  a  charge  upon  his  estate,  or 
must  be  paid  by  persons  legally  liable  for  his  maintenance, 
unless  otherwise  orderfed  by  the  judge.  If  the  alleged  in- 
sane person  is  adjudged  not  to  be  insane,  the  judge  may,  in 
his  discretion,  charge  the  costs  of  the  proceedings  to  the 
person  making  the  application  for  an  order  of  commitment, 
and  judgment  may  be  entered  against  him  for  the  amount 
thereof  and  enforced  by  execution. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  pp. 
504-505. 

§  2175a.  LIMITATIONS  WITH  RESPECT  TO  IM- 
BECILE PERSONS.  No  case  of  idiocy,  imbecility,  epi- 
lepsy, harmless  chronic  mental  unsoundness,  feeble-minded- 
ness  or  acute  mania  a  potu.  as  such,  shall  be  committed  to 
or  confined  in  any  state  hospital  for  the  care  and  treatment 
of  the  insane;  provided,  when  any  such  person  becomes  in- 
sane he  may  be  committed  to  a  state  hospital  for  the  insane 
as  in  this  act  provided. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
505. 

§2176.  LIABILITY  OF  RELATIVES  AND  GUARD- 
IANS OF  INSANE  PERSONS.  The  husband,  wife,  father, 
mother,  or  children  of  an  insane  person,  and  the  guardian  of 
his  estate,  must  cause  him  to  be  properly  and  suitably  cared 
for  and  maintained,  and  must  pay  the  costs  and  charges  of 
his  commitment  and  transportation  to  a  state  hospital  for 
the  insane.  The  husband,  wife,  father,  mother,  or  children 
of  an  insane  person,  or  the  estate  of  such  insane  person, 
shall  be  liable  for  the  care,  support,  and  maintenance  of  any 
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insane  person  in  a  state  hospital  for  the  insane  to  which  he 
has  been  or  maj'  hereafter  be  committed  or  transferred. 

History:  Enacted  March  26.  1903,  Stats,  and  Amdts.  1903,  p. 
505;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  71. 
In  effect   from   February    26,    1909. 

§2177.  INSANE  PERSON  IN  CARE  OF  THEIR 
RELATIVES  OR  GUARDIANS.  DUTY  OF  THE  COM- 
MISSION. The  commission  may  inquire  into  the  manner 
in  which  any  insane  person,  not  confined  in  a  state  hospital, 
is  cared  for  and  maintained;  and  if,  in  its  judgment,  he  is 
not  properly  and  suitably  cared  for,  it  may  apply  to  a  judge 
of  the  superior  court  for  an  order  to  commit  him  to  a  state 
hospital  under  the  provisions  of  this  act.  Such  order  must 
not  be  made  unless  the  judge  finds,  and  certifies  in  the  or- 
der, that  the  insane  person  is  not  properly  or  suitably  cared 
for  b}'  his  relatives  or  guardian,  or  that  it  is  dangerous  to 
the  public  to  allow  him  to  be  cared  for  and  maintained  b}^ 
such  relatives  or  guardian. 

HLstory:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
505;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  11. 
In  effect   from   February    26,   1909. 

§2178.     DUTIES    OF    DISTRICT    ATTORNEYS.     The 

district  attorney  in  each  county  in  which  an  order  of  com- 
mitment is  made  must,  on  the  filing  of  a  copy  of  such  order 
with  the  county  clerk,  make  diligent  inquiry  into  the  abilit}' 
of  the  person  committed  to  paj^  the  charges  and  costs  of 
his  maintenance  and  care  while  in  a  state  hospital,  and  must 
notify  the  secretary  of  the  commission  of  the  result  of  such 
inquir}'. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  pp. 
505. 

§2179.  APPOINTMENT  OF  GUARDIAN.  In  case  any 
person  who  has  been  or  shall  hereafter  be  committed  to  an}- 
state  hospital  for  the  insane,  shall  be  or  shall  hereafter  be- 
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come  the  owner  of  any  property,  real  or  personal,  the  secre- 
tary of  the  state  commission  in  lunacy,  in  case  such  insane 
[person]  has  no  guardian,  may  apply  to  a  court  of  competent 
jurisdiction  for  the  appointment  of  a  guardian  of  the  estate 
of  such  insane  person. 

Where  an  insane  person  shall  die  in  a  state  hospital  leav- 
ing an  estate,  and  having  no  relatives  or  guardian,  or  in  case 
the  secretary  of  the  state  commission  in  lunacy  shall  be  such 
guardian,  such  secretary  may  apply  for  letters  of  administra- 
tion on  such  estate,  but  shall  receive  no  compensation  for 
his  services  as  such  administrator  unless  the  estate  shall  be 
sufficient  to  pay  all  claims  against  said  estate. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  505;  amended  February  26, 
1909,  Stats,  and  Amdts.  1909,  p.  72.  In  effect  from  February 
26,    1909. 


§2180.  FIXING  AMOUNT  TO  BE  PAID  FOR  SUP- 
PORT. The  monthly  rate  for  the  care,  support,  and  main- 
tenance of  all  insane  patients  at  state  hospitals  for  the  in- 
sane where  there  is  liability  to  pay  for  such  care,  support, 
and  maintenance,  shall  be  fifteen  dollars  per  month  payable 
in  advance;  provided,  however,  the  medical  superintendent 
of  a  state  hospital  for  the  insane  shall,  on  the  order  of  the 
commission,  reduce  or  remit  the  amount  to  be  paid  by  the 
estate  or  the  relatives,  as  the  case  may  be,  liable  for  the  care, 
support,  and  maintenance  of  any  insane  person  committed 
thereto  and  confined  therein,  on  satisfactory  proof  that  said 
estate  or  said  relatives,  as  the  case  may  be,  are  unable  to 
pay  the  said  sum  of  fifteen  dollars  per  month. 

[Claim  to  be  presented  to  executor.]  If  any  insane  per- 
son die  at  any  time,  while  his  estate  is  liable  for  his  care, 
support,  and  maintenance  and  other  expenses  at  a  state  hos- 
pital, the  claim  for  such  amount  as  may  be  due,  may  be  pre- 
sented   to    the   executor    or   administrator   of   his   estate   and 
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paid  in  the  same  manner  as  are  other  debts  and  claims 
against  the  estate  of  a  deceased  person. 

Hi.story:  Enacted  March  12,  1S72;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
2(5,  1903,  Stats,  and  Amdts.  1903,  pp.  505,  506:  amended  February 
26,  1909,  Stats,  and  Amdts.  1909,  p.  72.  In  effect  February  26, 
1909. 

§2181.  ORDERS  TO  BE  MADE  FOR  PAYMENTS  BY 
GUARDIANS.  If  said  insane  person  has  sufficient  estate 
for  the  purpose,  it  shall  be  the  duty  of  the  guardian  of  his 
estate  to  pay  for  his  care,  support,  maintenance  and  neces- 
sary expenses  at  the  hospital  to  the  extent  of  the  estate. 
Payment  for  said  care,  support,  maintenance  and  expenses 
may  be  enforced  by  the  order  of  the  judge  of  the  superior 
court  where   said   guardianship   proceedings   are   pending. 

On  the  filing  of  a  petition  therein  by  the  secretary  of  the 
commission,  showing  that  said  guardian  has  failed,  refused 
or  neglected  to  pay  for  said  care,  support,  maintenance  and 
expenses,  the  court,  by  order,  shall  direct  the  payment  by 
the  guardian.  Such  order  may  be  enforced  in  the  same  man- 
ner as  are  other  orders  of  the  court. 

If  there  is  not  at  any  timr  sufficient  money  on  hand  in  the 

estate  of  said  insane  person  to  pay  the  claim  of  a  state  hos- 
pital for  the  care,  support,  maintenance  and  expenses  of  said 
insane  person  therein,  the  court  may,  on  petition  of  the 
guardian  of  the  estate,  or  if  said  guardian  fails,  refuses  or 
neglects  to  apply,  on  the  petition  of  the  secretar}^  of  the 
commission,  make  an  order  directing  the  guardian  to  sell  so 
mtich  of  the  other  personal  or  real  estate  or  both,  of  said 
insane  person  as  may  be  necessary  to  pay  for  the  care,  sup- 
port, maintenance,  and  expenses  of  said  insane  person  at 
said  hospital.  From  the  proceeds  of  such  sale,  the  guardian 
shall  pay  the  amount  due  for  the  care,  support,  maintenance, 
and  expenses  at  said  hospital,  and  also  such  other  charges 
as  are  allowed  by  law. 
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[When  cost  of  maintenance  will  not  be  charged  against 
estate.]  Provided,  however,  payment  for  the  care,  support, 
maintenance,  and  expenses  of  any  insane  person  at  a  state 
hospital  shall  not  be  exacted  when  such  payment  will,  in  any 
case,  where  there  is  a  likelihood  of  such  insane  person  re- 
covering or  being  released  from  said  hospital,  reduce  his 
estate  to  that  extent,  in  the  event  of  his  discharge  from  the 
hospital,  he  is  likely  to  become  a  burden  on  the  community. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  506;  amended  February  26, 
1909,  Stats,  and  Amdts.  1909,  p.  72.  In  effect  from  February 
26,   1909. 


§  2181a.  DISPOSITION  OF  UNCLAIMED  MONEYS 
OF  PATIENTS.  Whenever  any  money  or  personal  prop- 
erty belonging  to  any  patient  at  a  state  hospital  remains  un- 
called for  or  unclaimed  by  the  person  or  persons  entitled 
thereto  or  the  possession  thereof,  for  a  period  of  at  least 
three  years  after  the  death  of  such  patient  or  his  escape  or 
departure  on  parole,  the  board  of  managers  may  bj'  resolu- 
tion order  such  money  paid  into  the  contingent  fund  of  the 
hospital,  or  such  property  sold  and  the  proceeds  thereof 
[paid]    into  such  fund^ 

A  careful  record  of  any  proceedings  under  this  section 
shall  be  kept,  and  if  within  five  years  any  person  shall  es- 
tablish to  the  satisfaction  of  the  board  of  managers,  a  right 
to  any  such  money  or  property  such  sum  may  be  appro- 
priated from  the  contingent  fund  and  paid  to  the  person  en- 
titled to  such  money  or  property  as  will  equal  the  amount 
originally  paid  into  such  fund  without  interest.  After  such 
period  of  five  years  no  action  shall  be  commenced  or  main- 
tained to  recover  money  or  the  value  of  the  property  herein 
referred  to. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
S04,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   123. 
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§2182.  SUITS  AGAINST  RELATIVES.  If  the  insane 
person  has  no  estate  out  of  which  payment  of  the  amount 
fixed  by  section  two  thousand  one  hundred  and  eighty  can  be 
enforced,  then  his  relatives  made  liable  by  section  two 
thousand  one  hundred  and  seventy-six  may  be  compelled  to 
pay  such  amount  by  actions  against  them,  or  any  of  them, 
brought  by  the  commission  as  in  this  act  provided. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  506. 

§2183.  DUTIES  OF  OFFICERS  RESPECTING  IN- 
SANE POOR.  All  peace  officers  and  other  persons  having 
similar  duties  relating  to  the  insane  poor  are  charged  with 
the  duty  of  seeing  that  all  poor  and  indigent  insane  persons 
within  their  respective  municipalities  are  speedily  granted  the 
relief  conferred  by  this  act,  and  when  so  ordered  by  a  su- 
perior judge,  must  see  that  they  are,  without  unnecessary 
delay,  transferred  to  the  proper  state  hospitals  provided  for 
their  care  and  treatment.  Before  sending  a  person  to  any 
such  hospital,  they  must  see  that  he  is  in  a  state  of  bodily 
cleanliness  and  comfortably  clothed  with  new  clothes  in  ac- 
cordance with  the  regulations  prescribed  by  the  commission. 
It  may  by  order  direct  that  any  person  whom  it  deems  un- 
suitable therefor  shall  not  be  employed  as  an  attendant  for 
such  insane  person.  After  the  patient  has  been  delivered  to 
the  proper  officers  of  the  hospital,  the  care  and  custody  of  the 
county  or  municipality  from  which  he  is  sent,  cease. 

History:  Enacted  March  12,  1872:  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  507. 

§2184.  HOMEOPATHIC  TREATMENT.  When  the 
relatives,  friends,  or  guardians  of  an  insane  person  desire  him 
to  receive  homeopathic  treatment,  he  may  be  committed  to 
the  Southern  California  State  Hospital  from  any  county  of  the 
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state,  in  the  discretion  of  the  judge  granting  the  order  of 
commitment,  if  the  crowded  condition  of  that  hospital  does 
not  preclude  his  admission  to  the  detriment  of  other  patients. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
507. 

§2185.  ADMISSIONS  UNDER  SPECIAL  AGREE- 
MENTS. Except  as  in  this  chapter  provided[,]  all  patients 
admitted  to  a  state  hospital  shall  be  duly  committed  thereto 
and  shall  be  subject  to  the  general  rules  and  regulations  of 
the  hospital.  The  medical  superintendent  may,  with  the  ap- 
proval of  the  board  of  managers,  enter  into  a  special  agree- 
ment, secured  by  a  properly  executed  bond,  with  the  relatives, 
guardian  or  friend  of  any  patient  therein,  for  his  care,  sup- 
port, maintenance  or  other  expenses  at  the  hospital;  said 
agreement  and  bond  shall  be  to  the  people  of  the  state  of 
California  and  action  to  enforce  the  same  may  be  brought 
thereon  by  the  commission.  All  bills  due  under  the  provisions 
of  this  section  shall  be  collected  monthly.  But  no  patient 
must  be  permitted  to  occupy  more  than  one  room  in  any  state 
hospital,  nor  must  any  patient,  his  guardian,  friends  or  rela- 
tives, be  permitted  to  pay  for  his  care  and  treatment  therein, 
a  sum  greater  than  ten  dollars  per  week. 

History:      Enacted  March   26,   1903,   Stats,   and  Amdts.   1903,   p. 

507. 

§  2185a.     ADMISSION    OF    INSANE    SOLDIERS    AND 

SAILORS.  The  commission  may  authorize  the  medical  su- 
perintendent of  any  state  hospital  for  the  insane  to  admit 
thereto  any  insane  soldier  or  sailor  in  the  service  of  the 
United  States,  provided  there  is  room  therein,  on  such  terms 
as  may  be  agreed  upon  between  the  medical  superintendent 
of  the  hospital  and  the  properly  authorized  agents,  officers  or 
representatives  of  the  United  States  government,  and  ap- 
proved by  the  commission. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
507. 
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§  2185b.  VOLUNTARY  PATIENTS  IN  STATE  HOS- 
PITAL.  Pursuant  to  rules  and  regulations  established  by 
the  state  commission  in  lunacy,  the  medical  superintendent 
cr  person  in  charge  of  any  state  hospital,  except  the  Folsom 
State  Hospital,  may  receive  and  detain  in  such  state  hospital, 
as  a  boarder  and  patient,  any  person  suffering  from  mental 
disease,  who  is  a  suitable  person  for  care  and  treatment  in 
such  state  hospital,  and  who  shall  voluntarily  make  a  written 
application  to  the  medical  superintendent  or  person  in  charge 
thereof  for  admission  into  such  hospital  for  care  and  treat- 
ment, and  who  is  in  such  condition  of  mind,  at  the  time  of 
making  such  application  for  admission,  as  to  render  him 
competent  to  make  such  application.  Any  such  person  re- 
ceived and  detained  in  a  state  hospital  shall  be  deemed  a  vol- 
untary patient.  Any  person  received  into  a  state  hospital 
under  such  voluntary  application  shall  not  be  detained  therein 
for  more  than  seven  days  after  having  given  notice,  in  writing 
to  the  medical  superintendent  or  person  in  charge  of  such 
hospital  of  his  desire  to  leave  such  hospital.  The  charges 
for  the  care  and  keeping  of  such  person  in  such  hospital  shall 
be  governed  by  the  provisions  of  the  Political  Code  relating 
to  the  charges  for  the  care  and  keeping  of  insane  persons  in 
state  hospitals.  Upon  the  admission  of  a  voluntary  patient 
to  a  state  hospital,  the  medical  superintendent  or  person  in 
charge  shall  immediately  forward  to  the  .office  of  the  state 
commission  in  lunacy  the  record  of  such  voluntary  patient, 
showing  the  name,  residence,  age,  sex,  nativity,  occupation, 
civil  condition,  date  of  admission  of  such  patient  to  such  hos- 
pital, and  such  other  information  as  may  be  required  by  the 
rules  and  regulations  of  said  commission.  The  state  com- 
mission in  lunacy  shall  establish  such  rules  and  regulations 
as  may  be  necessary  to  properly  carry  out  the  provisions  of 
this  section. 

History:  Became  a  law  under  the  constitutional  provi.sion, 
without  the  governor's  approval,  March  24,  1911,  Stats,  and 
Amdts.   1911,  p.    465.     In  effect   immediately. 
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§  2185c.  ARREST,  HEARING  AND  COMMITMENT 
OF  INEBRIATES  AND  DRUG  HABITUES.  Whenever 
it  appears  by  affidavit  to  the  satisfaction  of  a  magistrate  of  a 
county,  or  city  and  county,  that  any  person  is  so  far  addicted 
to  the  intemperate  use  of  narcotics  or  stimulants  as  to  have 
lost  the  power  of  self-control,  or  is  subject  to  dipsomania  or 
inebriety,  he  must  issue  and  deliver  to  some  peace  officer  for 
service  a  warrant  directing  that  such  person  be  arrested  and 
taken  before  a  judge  of  the  superior  court  for  a  hearing  and 
examination  on  such  charge.  Such  officer  must  thereupon 
arrest  and  detain  such  person  until  a  hearing  and  examination 
can  be  had.  At  the  time  of  the  arrest  a  copy  of  said  affidavit 
and  wa — ant  of  arrest  must  be  personally  delivered  to  said 
person.  Such  affidavit  and  warrant  of  arrest  must  be  sub- 
stantially in  the  form  provided  by  section  two  thousand  one 
hundred  and  sixty-eight  of  the  Political  Code  for  the  arrest 
of  a  person  charged  with  insanity.  He  must  be  taken  before 
a  judge  ol  the  superior  court,  to  whom  said  affidavit  and 
warrant  of  arrest  must  be  delivered  to  be  filed  with  the  clerk. 
The  judge  must  then  inform  him  of  the  charge  against  him. 
and  inform  him  of  his  rights  to  make  a  defense  to  such  charge 
and  produce  any  witnesses  in  relation  thereto.  The  judge 
must  by  order  fix  such  time  and  place  for  the  hearing  and 
examination  in  open  court  as  will  give  a  reasonable  oppor- 
tunity for  the  production  and  examination  of  witnesses.  Such 
order  must  be  entered  in  the  minute's  of  the  court  by  the 
clerk  and  a  certified  copy  of  the  same  served  on  such  person. 
The  judge  may  also  order  that  notice  of  the  arrest  of  such 
person  and  the  hearing  of  the  charge  be  served  on  such  rela- 
tives of  said  person  known  to  be  residing  in  the  county,  as 
the  court  may  deem  necessary  or  proper.  The  hearing  and 
examination  shall  be  had  in  compliance  with  the  provisions  of 
sections  two  thousand  one  hundred  and  sixty-nine  and  two 
thousand  one  hundred  and  seventy  of  the  Political  Code. 

[May  be  confined  in  hospital.]  The  judge,  after  such  hear- 
ing and  examination,  if  he  believes  the  person  is  so  far  ad- 
dicted to  the  intemperate  use  of  narcotics  or  stimulants  as  to 
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have  lost  the  power  of  self-control,  or  is  subject  to  dipso- 
mania or  inebriety,  must  make  an  order  that  he  be  confined 
in  a  hospital  for  the  care  and  treatment  of  the  insane,  desig- 
nated in  such  order,  and  the  order  must  be  accompanied  by  a 
written  statement  of  the  judge  as  to  the  financial  condition  of 
the  patient  and  of  the  persons  legally  liable  for  his  mainte- 
nance, as  far  as  can  be  ascertained;  provided,  that  before  a 
person  shall  be  committed  to  a  state  hospital,  satisfactory  evi- 
dence shall  be  submitted  to  the  trial  judge  showing  that  the 
person  to  be  committed  is  not  of  bad  repute  or  bad  character, 
apart  from  his  or  her  habit  for  which  the  commitment  is 
made,  and  that  there  is  reasonable  ground  for  believing  that 
the  person,  if  committed,  will  be  permanently  benefited  by 
treatment; 

[Re-commitment  of  persons  discharged.]  And  provided, 
further,  that  no  person  who  has  heretofore  been  committed 
under  the  provisions  of  this  section  as  an  intemperate  user  of 
narcotics,  and  who  has  been  discharged  or  has  escaped,  shall 
be  again  committed  to  any  state  hospital  unless  permission 
for  such  recommitment  be  first  obtained  from  the  medical 
superintendent  thereof.  Such  order  and  statement  shall  be 
in  substantially  the  form  provided  by  section  two  thousand 
one  hundred  and  seventy-one  of  the  Political  Code  for  the 
commitment  of  insane  persons.  The  court  shall  commit  such 
person  for  a  definite  period,  not  to  exceed  two  years,  but  pro- 
vided that  he  may  be  paroled  by  the  medical  superintendent 
under  the  same  rules  and  conditions  that  the  insane  are  par- 
oled; and  provided,  further,  that  the  state  commission  in 
lunacy  shal}  be  given  the  same  power  to  discharge  any  per- 
son committed  under  this  act  as  contained  in  section  two 
thousand  one  hundred  and  eighty-nine  of  the  Political  Code, 
upon  the  recommendation  of  the  hospital  superintendent, 
when  satisfied  that  such  person  will  not  receive  substantial 
benefit  from  further  hospital  treatment.  Such  person  shall  be 
delivered  to  the  state  hospital  for  the  insane  to  which  he  has 
been  committed  in  compliance^  with  the  provisions  of  section 
two  thousand  one  hundred  and  seventy-two  of  the   Political 
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Code,   providing   for   the   commitment   and   deliverance   of  an 
insane  person. 

History:  Became  a  law  under  the  constitutional  provision, 
without  the  governor's  approval,  March  21,  1911,  Stats,  and 
Amdts.  1911,  p.  396;  amended  May  26,  191.5,  Stats,  and  Amdts. 
1915,   p.    839.      In  effeot   August    8,   1915. 

§2186^  SUPERINTENDENT'S  DUTY  TO  EXAMINE 
NEW  PATIENTS.  Every  superintendent,  or  person  in 
charge  of  a  state  hospital,  must,  within  three  days  after  the 
reception  of  a  patient  or  patients,  make  or  cause  to  be  made 
a  thorough  physical  and  mental  examination  of  such  patient 
or  inmate,  and  state  the  result  thereof,  on  blanks  prepared 
and  exclusively  set  apart  for  that  purpose.  He  must  also 
make,  or  cause  to  be  made,  from  time  to  time,  examination  of 
the  mental  state,  bodily  condition,  and  medical  treatment  of 
such  patient  or  inmate,  in  such  manner,  and  state  its  results, 
upon  such  blank  forms,  as  shall  be  approved  l:)y  the  commis- 
sion, during  the  time  such  patient  or  inmate  remains  under 
his  care,  and  in  the  event  of  the  death  or  discharge  of  such 
person,  he  must  state,  upon  such  blank  forms,  the  circum- 
stances thereof^  and  make  such  examinations  at  such  other 
intervals  of  time  and  in  such  form  as  may  be  required  by  the 
commission. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  pp. 
507-508. 

§2187.  TRANSFER  OF  PATIENTS.  1.  When  the  build- 
ing of  any  state  hospital  becomes  overcrowded  with  patients 
or  inmates,  or  the  number  of  buildings  is  reduced  by  fire,  or 
other  casualties,  or  for  other  sufficient  cause,  the  commission 
may,  in  its  discretion,  cause  the  transfer  of  patients  or  inmates 
therefrom  or  direct  that  patients  or  inmates  required  to  be 
sent  thereto,  be  transferred  to  another  state  hospital,  where 
they  can  be  conveniently  received,  or  make,  in  emergencies, 
temporary  provision  for  their  care,  preference  to  be  given  in 
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such  transfer  to  a  hospital  in  an  adjoining  rather  than  a  re- 
mote district.  The  expense  of  such  transfer  is  chargeable  to 
the  state,  and  the  bills  for  the  same,  when  approved  by  the 
commission,  must  be  paid  by  the  treasurer  of  state  on  the 
warrant  of  the  controller,  out  of  any  moneys  provided  for  the 
care  or  support  of  the  insane. 

2.  Patients  may  be  transferred  at  the  request  of  relatives 
or  friends;  provided,  there  is  room  in  the  hospital  to  which 
transfer  is  sought,  but  in  case  of  transfers  made  as  last  pro- 
vided, the  expense  of  such  transfers  shall  be  paid  by  such  rela- 
tives or  friends;  provided,  further,  that  transfers  as  last  pro- 
vided, shall  not  be  made  unless  the  consent  of  the  commis- 

■f    sion  and   the   medical   superintendents   of   tlie   hospitals   from 
which  and  to  which  said  transfer  is  to  be  made  be  obtained. 

3.  [Inmates  of  home  for  feeble-minded  may  be  transferred.] 

The  commission,  when  it  deems  it  necessary,  may  transfer 
any  inmate  of  the  home  for  feeble-minded  for  care  and  treat- 
ment to  a  state  hospital  for  the  insane  for  care  and  treatment 
therein  and  the  counties,  guardian,  relatives  or  friends  of 
such  inmate  shall  be  liable  for  his  care,  support  and  mainte- 
nance in  said  hospital  for  the  insane  in  the  same  manner  and 
i  to  the  same  extent  as  if  the  said  patient  had  been  originally 
committed  to  the  said  state  hospital  at  the  date  of' such  trans- 
fer. The  commission,  when  it  deems  it  necessarj',  may  trans- 
fer any  patient  in  any  state  hospital  for  the  insane  to  the  said 
home  for  care  and  treatment  therein.  The  estate,  relatives 
or  friends  of  such  patient,  or  the  county  from  which  such  pa- 
tient was  originally  committed,  shall  be  liable  for  the  care, 
support,  and  maintenance  of  such  patient  at  the  said  home  in 
the  same  manner  and  to  the  same  extent  as  if  the  said  patient 
had  been  originally  committed  to  the  said  liome  at  the  date 
of  such   transfer. 

Hi.story:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
508;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  73. 
In  elVet't    from   February   26,    1909. 
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§2188.  HABEAS  CORPUS.  Any  one  in  custody  as  an 
insane  or  incompetent  person  is  entitled  to  a  writ  of  habeas 
corpus,  upon  a  proper  application  made  by  the  commission, 
by  such  per-son,  a  relative  or  friend  in  his  behalf  to  the  su- 
perior judge  of  the  county  in  which  the  hospital  is  located. 
Upon  the  return  of  such  writ,  the  fact  of  his  insanity  or  in- 
competency must  be  inquired  into  and  determined.  The  medi- 
cal history  of  such  person  as  it  appears  in  the  clinical  rec- 
ords, must  be  given  in  evidence,  and  the  superintendent  in 
charge  of  the  state  hospital  wherein  such  person  is  held  in 
custody,  and  any  other  person,  must  be  sworn  touching  the 
mental  condition  of  such  person. 

History:     Enacted  March   26,   1903,   Stats,  and  Amdt.s.   1903,   pp. 

508-.509. 

§2189.  STATE  HOSPITALS,  DISCHARGE  OF  PA- 
TIENTS FROM.  The  superintendent  of  a  state  hospital  on 
filing  his  written  certificate  with  the  secretary  of  board  of 
managers,  may  discharge  any  patient,  except  one  held  upon 
an  order  of  a  court  or  judge  having  criminal  jurisdiction  in  an 
action  or  proceeding  arising  out  of  a  criminal  action  or  pro- 
ceeding arising  out  of  a  criminal  ofifense,  at  any  tfme,  as  fol- 
lows: 

A  patient  who,  in  his  judgment,  has  recovered. 

Any  patient  who  is  not  recovered,  but  whose  discharge,  in 
the  judgment  of  the  superintendent,  will  not  be  detrimental 
to  the  public  welfare,  or  injurious  to  the  patient.  The  medi- 
cal superintendent  may,  when  he  deems  it  advisable,  refuse  to 
discharge  any  patient  as  improved,  unless  the  guardian, 
friends  or  relatives  of  such  patient  shall  satisfy  such  medical 
superintendent  that  they  are  financially  able  and  willing  to 
properly  care  for  such  patient  after  his  discharge.  When  the 
superintendent  is  unwilling  to  certify  to  the  discharge  of  an 
unrecovered  patient,  upon  request,  and  so  certifies  in  writing, 
giving  his  reasons  therefor,  any  superior  judge  of  the  county 
in  which   the   hospital  is  situated  may,  upon   such   certificate, 
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and  an  opportunity  of  a  hearing  thereon  being  accorded  the 
superintendent,  and  upon  other  proofs  as  may  be  produced 
before  him,  direct,  by  order,  the  discharge  of  such  patient, 
upon  such  security  to  the  people  of  the  state  as  he  may  re- 
quire for  the  good  behavior  and  maintenance  of  the  patient. 
The  certificate  and  the  proof,  and  the  order  granted  thereon, 
must  be  filed  in  the  clerk's  office  of  the  county  in  which  the 
hospital  is  situated,  and  a  certified  copy  of  the  order  in  the 
hospital  from  which  the  patient  is  discharged. 

[Parole.]  The  superintendent  may  grant  a  parole  to  a 
patient  under  general  conditions  prescribed  by  the  commis- 
sion. 

[Criminal  patientfe.]  A  patient  committed  to  a  hospital  un- 
der the  provisions  of  chapter  six,  title  ten,  part  two,  of  the 
Penal  Code,  must,  upon  the  certificate  of  the  superintendent 
that  such  person  has  recovered,  approved  by  the  superior 
judge  of  the  county  from  which  the  patient  was  conmiitted, 
be  redelivered  to  the  sheriff  of  such  county,  and  dealt  with 
as  provided  for  by  said  chapter  six  of  the  Penal  Code. 

[Patient  not  insane.]  The  medical  superintendent  of  a 
state  hospital  may  on  his  own  motion  and  must  on  the  order 
of  the  commission,  discharge  any  patient  who  is  not  insane, 
or  because  he  is  not  a  proper  case  for  treatment  therein,  or 
because  such  patient  is  a  case  of  idiocy,  imbecility,  chronic 
harmless  mental  unsoundness  or  acute  mania  a  potu.  Such 
person,  when  discharged,  shall  be  returned  to  the  county  from 
which  he  was  committed  at  the  expense  of  said  county. 

[Poor  persons.]  When  such  person  is  a  poor  and  indigent 
person  he  shall  be  delivered  to  the  sheriff  of  the  county  who 
must  take  the  necessary  steps  for  the  care  of  such  person. 
When  such  person  is  a  poor  and  indigent  person  he  shall  be 
cared  for  by  such  county  as  are  other  indigent  poor.  When 
any  person  is  discharged  from  any  state  hospital  as  is  last 
herein  provided  he  shall  not  be  again  committed  to  any  state 
hospital  for  the  insane  unless  permission  for  such  recommit- 
ment be  first  obtained  from  the  medical  superintendent  there- 
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of.  Said  medical  superintendent  shall  refuse  to  receive  such 
person  on  such  recommitment  unless  such  permission  is  ob- 
tained as  herein  provided. 

[Certificate  of  discharge.]  When  any  person  is  discharged 
as  recovered  from  a  state  hospital  a  copy  of  the  certificate 
of  discharge  duly  certified  by  the  secretary  of  the  board  of 
managers,  may  be  filed  for  record  with  the  clerk  of  the 
superior  court  of  the  county  from  which  said  person  was 
committed.  The  clerk  shall  record  the  same  in  a  book  kept 
for  that  purpose  and  shall  keep  an  index  thereof.  No  fees 
shall  be  charged  by  the  clerk  for  performing  such  duties. 
Such  certified  copy  of  such  certificate  and  the  record  of  the 
same  shall  have  the  same  legal  effect  as  the  original,  and  if 
no  guardian  has  been  appointed  for  such  person  as  provided 
by  sections  seventeen  hundred  and  sixty-three  and  seventeen 
hundred  and  sixty-four  of  the  Code  of  Civil  Procedure,  such 
certificate,  duly  certified  copies  thereof  and  such  record 
thereof  shall  have  the  same  legal  force  and  effect  as  a  judg- 
ment of  restoration  to  capacity  made  under  the  provisions  of 
section  seventeen  hundred  and  sixty-six  of  the  Code  of  Civil 
Procedure.  The  term  patient  as  used  in  this  section  shall  be 
regarded  as  referring  to  and  including  inmates  of  the  home 
for  the  feeble-minded. 

[Application  to  be  declared  same.]  Whenever  any  person 
duly  adjudged  to  be  insane  has  been  duly  committed  to  a  state 
hospital  for  the  insane  under  the  provisions  of  any  law  of  this 
state,  and  for  whom  no  guardian  has  been  appointed,  and  who 
is  absent  from  the  hospital  to  which  he  was  committed  or 
transferred  under  the  order  of  commitment,  on  parole  or 
leave  of  absence  granted  by  the  medical  superintendent 
thereof,  or  who  has  been  discharged  therefrom  as  improved 
by  said  superintendent  as  provided  by  this  section,  is  desirous 
of  being  declared  sane  and  restored  to  legal  capacity,  said  in- 
sane person  or  a  relative  or  friend  on  his  behalf  may  make 
application  in  writing  to  said  medical  superintendent  to  be 
declared  sane.  On  receiving  such  application,  said  medical 
superintendent   may  make   such    examination   of  such   person 
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and  require  such  proof  as  he  may  reasonably  deem  necessary 
to  determine  whether  or  not  such  person  is  sane.  For  the 
purpose  of  making  such  examination  said  superintendent  may 
also  require  said  person  to  present  himself  at  the  hospital  for 
examination.  If  on  making  such  examination  and  receiving 
such  proofs  as  he  deems  reasonably,  necessary  said  medical 
superintendent  shall  be  satisfied  that  said  person  is  sane  and 
has  recovered  his  reason,  said  medical  superintendent  shall 
issue  to  said  person  his  certificate  that  such  person  is  sane 
and  recovered  and  restored  to  reason.  A  copy  thereof,  duly 
certified,  shall  be  immediately  forwarded  to  the  state  com- 
mission in  lunacy,  who  shall  file  the  same  in  their  office. 
A  copy  thereof  shall  also  be  filed  at  said  hospital  and  a  proper 
record   made   thereof. 

[When  superintendent  is  unwilling  to  issue  certificate.]  If 
said  medical  superintendent  is  unwilling  or  refuses,  however, 
to  issue  a  certificate  of  recovery  upon  application  as  in  this 
section  provided,  he  shall  so  certify  in  writing,  giving  his  rea- 
sons therefor,  and  said  insane  person  or  a  relative  or  friend 
in  his  behalf  may  make  application  l)y  petition  duly  verified 
to  a  judge  of  the  superior  court  of  the  county  where  such 
insane  person  resides  to  be  declared  sane.  Notice  of  the  hear- 
ing of  said  application  shall  be  given  in  the  manner  directed 
by  a  judge  of  said  court,  to  said  medical  superintendent,  and 
to  such  relative  or  relatives  of  such  insane  person  residing  in 
the  county  as  the  judge  may  direct,  who  may  have  opportunity 
to  appear  and  be  heard  on  the  hearing  of  said  application 
Such  hearing  shall  be  conducted  as  are  civil  cases,  and  on 
demand  of  the  petitioner  the  question  of  the  insanity  of  such 
person  niay  be  tried  by  a  jury,  as  in  civil  cases.  If  on  the 
hearing  of  said  application  the  court  is  satisfied  from  the 
proofs  produced  or  if  a  jury  trial  is  had,  and  the  jurj'  shall 
render  a  verdict  that  such  person  is  sane,  the  court  shall  by 
order  adjudge  such  person  to  be  sane.  Said  order  shall  be 
filed  and  recorded  in  the  office  of  the  county  clerk  and  certi- 
fied copies  thereof  shall  be  sent  by  sAid  clerk  and  filed  with 
tlie  slate  commission  in  lunacy  and  also  with  the  superinten- 
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dent  of  the  hospital  from  which  said  insane  person  was 
paroled,  granted  leave  of  absence  or  discharged  as  improved. 
If  said  matter  is  tried  by  a  jury  the  cause  against  said  insane 
person  shall  be  represented  by  the  district  attorney  of  the 
county.  From  a  decision  of  the  court  or  verdict  ,of  the  jury 
finding  the  said  person  insane  an  appeal  may  be  taken  as  in 
civil  cases.  If  three-fourths  of  the  jury  fail  to  declare  said 
person  sane,  or  the  court  or  the  jury  shall  find  such  person  to 
he  insane,  said  proceeding  shall  be  dismissed  and  no  new  ap- 
plication to  declare  such  person  sane  shall  be  made  for  six 
months  thereafter. 

[Hearing  in  case  of  person  who  desires  to  be  declared 
sane.]  Whenever  any  person  who  has  been  adjudged  to  be 
insane,  who  has  not  been  committed  to  a  state  hospital  for 
the  insane,  and  who  has  no  guardian,  is  desirous  of  being  de- 
clared sane  and  restored  to  legal  capacity,  said  insane  person 
or  a  relative  or  friend  on  his  behalf  may,  by  petition  duly 
verified,  make  application  to  a  judge  of  the  superior  court 
where  he  resides  to  be  declared  sane;  said  judge  shall  fix  a 
time  for  the  hearing  of  said  application,  and  he  may,  by  or- 
der, direct  that  notice  of  said  hearing  be  given  in  the  manner 
and  to  such  relative  or  relatives  of  said  person  residing  in 
the  county  where  such  application  is  made,  as  the  judge  may 
direct,  who  shall  have  opportunity  to  appear  and  be  heard  at 
said  hearing.  Such  hearing  shall  be  conducted  as  are  civil 
cases,  and  on  demand  by  the  petitioner  may  be  tried  before 
a  jury  as  are  civil  cases.  If  on  said  hearing  the  decision  of 
the  court  or  the  verdict  of  the  jury  is  that  such  person  is  in- 
sane, an  appeal  may  be  taken  to  the  supreme  court  as  in  civil 
cases.  If  the  court  shall  decide  or  the  jury  shall  render  a 
verdict  declaring  said  person  to  be  sane,  the  court  shall  make 
an  order  declaring  said  person  to  be  sane.  If  three-fourths 
of  the  jury  fail  to  unite  in  a  verdict,  or  the  court  or  jury  shall 
decide  that  such  person  is  insane,  such  proceeding  shall  be 
dismissed,  and  no  new  application  to  have  such  person  de- 
clared sane  shall  ])e  made  for  six  months  thereafter. 

[Bond  covering  costs.]      Before  any  order  is  made  or  any 
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proceedings  are  taken  for  a  trial  by  jury,  the  person  demand- 
ing the  same  shall  make  a  deposit,  or  give  a  bond,  to  be  ap- 
proved by  a  judge  of  the  superior  court  where  proceedings 
are  had  for  the  payment  of  all  costs  of  such  trial,  unless,  in 
the  opinion  of  said  judge,  the  insane  person  in  whose  behalf 
said  trial  is  demanded  is  a  poor  or  indigent  person. 

The  certificate  of  recovery  by  the  medical  superintendent, 
the  order  of  the  judge  or  the  verdict  of  a  jury  and  the  order 
of  the  judge  as  in  this  section  provided,  shall  have  the  same 
legal  effect  as  a  discharge  as  recovered,  and  shall  be  prima 
facie  evidence  of  the  sanity  of  such  person. 

History:  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
509;  amended  March  IS,  1905,  Stats,  and  Amdts.  1905,  p.  174; 
February  26,  1909,  Stats,  and  Amdts.  1909,  p.  74;  May  18,  1915, 
Stats,  and  Amdts.  1915,  p.  568.     In  effect  August  8,  1915. 

§2190.     CLOTHING    OF    DISCHARGED     PATIENTS. 

'  No  patient  or  inmate  must  be  discharged  from  a  state  hos- 
pital without  suitable  clothing  adapted  to  the  season  in  which 
he  is  discharged;  and,  if  it  cannot  otherwise  be  obtained,  the 
steward  must,  upon  the  order  of  the  superintendent,  furnish 
the  same  and  money,  not  exceeding  twenty-five  dollars,  to  de- 
fray his  necessary  expenses  until  he  can  reach  his  relatives  or 
friends,  or  find  employinent  to  earn  a  subsistence. 

Hi^sto^J•:  Enacted  March  26,  1903,  Stats,  and  Amdts.  190;!,  p. 
510. 


§  2190a.  ESCAPED  PATIENTS.  When  any  patient  or 
inmate  has  escaped  from  any  state  hospital  it  shall  be  the 
duty  of  the  sheriff  of  any  county  in  which  he  may  be  found, 
to  arrest  said  patient  or  inmate  and  deliver  him  to  any  person 
authorized  by  the  medical  superintendent  to  receive  him. 

History:      Enacted   March    26,    ]903,   .Stats,   and    Amdts.    1903,   p. 

510. 
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^2191.  STATE  HOSPITALS;  COMMITMENT  OF 
PERSON  ANON-RESIDENT.  RETURN  OF,  TO  STATE 
OR  COUNTRY  WHERE  HE  BELONGS.  If  any  order  is 
issued  by  any  judge  committing  to  a  state  hospital  a  poor  or 
indigent  person  who  has  (not  been  a  legal  resident  of  this 
state  for  a  period  of  at  least  one  year),  the  commission  may 
in  its  discretion  return  said  person,  either  before  or  after  his 
admission  to  the  state  hospital,  to  the  country  or  state  to 
which  he  belongs,  and  for  such  purpose  may  expend  as  much 
of  the  money  appropriated  for  the  care  of  the  insane  or  in- 
competent as  may  be  necessary,  subject  to  the  approval  of  the 
state  board  of  examiners.  The  medical  superintendent  of  a 
state  hospital  is  required  to  immediately  notify  the  commis- 
sion if  there  is  any  question  as  to  the  propriety  of  the  com- 
mitment or  detention  of  any  person  received  at  such  hospital, 
and  said  commission  upon  such  notification  shall  inquire 
into  the  matter  presented  and  take  such  action  as  may  be 
deemed  proper  in  the  premises. 

HlHtory:  Enacted  March  2G.  t903,  Stats,  and  Amdts.  1903,  pp. 
510-.".!];  amended  March  18,  190,5,  Stat.s.  and  Amdt.s.  190.'j,  pp. 
228-229. 


§  2192.  COMMITMENT  OF  INCOMPETENTS  OTHER 
THAN  INSANE  PERSONS.  Whenever  any  parent,  guar- 
dian, i>r  other  person  charged  with  the  support  of  an  im- 
becile or  feeble-minded  person,  or  any  idiot,  or  epileptic  who 
is  not  insane,  desires  liim  to  be  admitted  into  the  home  for 
feeble-minded,  he  may  petition  the  superior  court  of  the 
county  in  which  he  resides,  for  an  order  admitting  such  per- 
son to  such  hospital;  provided,  that  any  peace  officer  may  pe- 
tition said  court  for  an  order  admitting  such  a  person  to  sucii 
hospital.  The  judge  must  incjuire  into  the  condition  or  status 
of  such  person,  and  if  he  finds  him  to  be  an  imbecile,  feeble- 
minded person,  idiot  or  epileptic,  and  that  he  has  been  a 
resident  of  the  state  for  one  year  next  preceding  the  pre- 
sentation of  the  petition,  such  judge  must  make  an  order  that 
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he  be  received,  maintained,  and  educated  in  such  hospital, 
and  on  the  presentation  of  such  order  the  superintendent  must 
receive  him  therein,  if  the  hospital  is  not  already  full,  or  the 
fund  available  for  its  support  exhausted;  but  the.  imbecile, 
feeble-minded  person,  idiot,  or  epileptic,  need  not  "be  re- 
ceived if,  in  the  jud.gment  of  the  management  of  the  hospital 
or  the  commission,  he  is  not  a  suitable  subject  for  admission 
thereto. 

[Financial  condition  of  parent.]  The  judge  must  incjuire 
into  the  financial  condition  of  the  parent,  .guardian,  or  other 
person  charged  with  the  support  of  any  such  person,  and  if 
he  finds  him  able,  in  whole  or  in  part,  to  pay  his  expenses  at 
such  hospital,  he  must  make  a  further  order  requiring  such 
parent,  guardian,  or  other  person  charged  with  the  support  of 
such  person  to  pay  to  the  hospital  at  stated  periods  such 
sums  as,  in  the  opinion  of  the  judge,  are  proper  during  such 
time  as  the  person  may  remain  in  such  hospital.  This  order 
may  be  enforced  by  such  further  orders  as  the  judge  deems 
necessary,  and  may  be  varied,  altered,  or  revoked  in  his  dis- 
cretion, and  the  board  of  managers  may,  with  the  approval 
of  the  commission,  cause  the  peremptory  discharge  of  any 
person  who  has  been  an  inmate  or  patient  for  the  period  of 
one  month.  For  each  child  or  other  person  committed  to 
such  home  there  shall  be  paid  by  the  county  from  which  he 
is  committed  to  the  state  treasury  the  sum  of  ten  dollars 
monthly  for  and  during  each  month,  or  part  of  month,  sucli 
person  so  committed  remains  an  inmate  of  the  hospital,  in 
case  the  payments  herein  provided  to  be  made  by  the  parent, 
.guardian,  or  other  person  charged  with  the  support  of  any 
such  person  shall  not  be  made. 

History:  Enacted  March  2  6,  190.3,  Stats,  and  Amdts.  1903,  p. 
.tII;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  77; 
.June  7,  1915,  Stats,  and  Amdts.  1915,  p.  1262.  In  offot-t  August 
S,  1915. 


§  2193.     MONEYS  RECEIVED  FROM  COUNTIES  FOR 
SUPPORT    OF    INCOMPETENTS.      Each    county    auditor 
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must  include  in  his  state  settlement  report  rendered  to  the 
controller  in  the  months  of  May  and  December  the  amount 
due  the  state  under  this  act  by  reason  of  commitments  to 
the  home_  for  feeble-minded;  and  the  county  treasurer,  at  the 
time  of  the  settlement  with  the  state  in  such  months,  must 
pay  to  the  state  treasurer,  upon  the  order  of  the  controller, 
the  amounts  found  to  be  due  to  the  state  by  reason  of  the 
commitments  herein  referred  to.  In  the  event  of  the  failure 
of  the  county  auditor  or  county  treasurer  to  do  or  perform 
any  of  the  things  required  in  this  section,  the  State  Commis- 
sion in  Lunacy  may  require  the  county  treasurer  by  writ  of 
mandate  to  pay  to  the  state  treasurer  upon  an  order  of  the 
controller  all  amounts  found  to  be  due  to  the  state  as  afore- 
said at  the  time  of  the  next  settlement  of  the  said  county 
treasurer  with  the  state,  and  it  shall  be  no  defense  of  such  a 
proceeding  that  the  county  auditor  has  failed  to  include  such 
sums  in  his  said  report  rendered  to  the  controller,  and  it 
shall  not  be  necessary  for  the  said  commission  to  allege  or 
prove  any  fact  with  relation  to  the  condition  of  the  funds  of 
the  county.  The  said  commission  may,  in  its  discretion,  re- 
cover sums  due  from  counties  as  in  this  chapter  provided,  by 
the  presentation  of  claims  against  the  board  of  supervisors. 
and  recovery  may  be  had  on  all  sums  due  the  state  for  a 
period  of  three  years  next  prior  to  the  presentation  of  any 
such  claims. 

History:  Knacted  March  12,  1S72;  repealed  March  20,  1903, 
Stats,  and  Amdts.  1903,  p.  4S5.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  pp.  .^11-512;  amended  February 
26,  1909,  Stats,  and  Amdts.  1909,  p.  78;  February  27,  1911,  Stats. 
and  Amdts.   1911,  p.   86. 

SJ2194.  ADMISSIONS  OF  INCOMPETENTS  BY 
AGREEMENT.  Tlic  lK)ard  of  managers,  vvhen  the  accom- 
modations of  the  home  for  feeble-minded  permit,  if  such  ac- 
tion docs  not  conflict  with  the  interests  or  welfare  of  com- 
mitted cases  or  applicants  awaiting  admission.  m?iy  admit, 
fur  any   slated   pt  rirxl   of   time,  without    judicial   commitment, 
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such  persons  as  are  before  and  hereinafter  specified  as  e'.ig- 
il)lc  for  admission,  upon  such  terms  of  special  payment,  gift, 
bequest,  donation,  legacy,  transfer  of  real  or  personal  prop- 
erty, or  other  lawful  procedure,  as  may  appear  to  them  to  be 
to  the  best  interests  of  the  state,  and  may  further  secure  to 
the  said  home  for  the  time  such  persons  so  admitted  are  in- 
mates of  the  home  such  revenue  or  compensation  as  fully 
covers  the  actual  cost  of  [to]  the  home  for  all  care,  treat- 
ment, education,  and  support  therein  involved.  The  moneys 
received  for  the  use  of  the  hospital  as  in  this  chapter  pro- 
vided shall  be  paid  into  the  contingent  fund  of  the  hospital 
and  may  be  expended  by  the  managers  as  is  provided  in  sec- 
tion twenty-one  hundred  and  fifty-eight  relating  to  the  con- 
tingent funds  of  state  hospitals.  Actions  to  recover  the 
amounts  due  under  this  section  may  be  brought  by  the  com- 
mission in  the  manner  provided  by  section  twenty-one  hun- 
dred and  ninety-seven  of  this  chapter. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.   512. 

§2195.  TERMS  OF  LIFE  TENURE.  Nothing  in  this 
chapter  contained  interferes  with  or  affects  the  status  of 
such  inmates  as  may  now  be  in  the  home  for  feeble-minded 
under  terms  of  life  tenure.  For  all  cases  the  commission  is 
authorized  and  directed  to  secure  from  the  proper  officers  of 
the  several  counties  whence  the  inmates  were  committed 
or  received,  such  arrangements  for  commitment  under  the 
terms  of  this  act  as  may  prevent  such  inmates  becoming  a 
sole   charge   upon    the    state. 

History:  Enacted  March  12,  1S72;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  512;  amended  February  26, 
1909,  Stats,  and  Amdts.  1909,  p.  78.  In  effect  from  February  26, 
1909. 

§2196.  PRIVATE  HOSPITALS.  No  person,  association, 
or    C()r])orati(>n.    must    cstaltlisli    or    keep    an    institution     Im- 
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the  care,  custody,  or  treatment  of  the  insane,  alleged  insane 
or  other  incompetent  persons  referred  to  in  this  act  foi 
compensation  or  hire,  without  first  obtaining  a  license 
therefor  from  the  commission.  Every  application  for  such 
license  must  be  accompanied  by  a  plan  of  the  premises 
proposed  to  be  occupied,  describing  the  capacities  of  the 
buildings  for  the  uses  intended,  the  extent  and  location  of 
grounds  appurtenant  thereto,  and  the  number  of  patients 
proposed  to  be  received  therein,  with  such  other  informa- 
tion, and  in  such  form,  as  the  commission  may  require.  The 
commission  must  not  grant  any  such  license  without  first 
having  made  an  examination  of  the  premises  proposed  to  be 
licensed. 

[Duty  of  commission.]  It  must  be  satisfied  that  they  are 
substantially  as  described,  and  are  otherwise  fit  and  suitable 
for  the  purposes  for  which  they  are  designed  to  be  used, 
and  tluit  such  license  should  be  granted.  The  commission 
may  at  any  and  all  times  examine  and  ascertain  how  far  a 
licensed  institution  is  conducted  in  compliance  with  the 
license  therefor,  and  after  due  notice  to  the  institution,  and 
opportunity  for  it  to  be  heard,  the  commission,  having  made 
a  record  of  the  proceeding  upon  such  hearing,  may,  if  the 
interests  of  the  inmates  of  the  institution  so  demand,  for 
just  and  reasonable  cause  then  appearing,  and  to  be  stated  in 
its  order,  amend  or  revoke  any  such  license  by  an  order  to 
take  effect  within  such  time  after  the  service  thereof  U])on 
the   license,  as  the  commission   determines. 

[Duty  of  institution].  The  authorities  of  each  institution 
for  insane  persons  or  other  incompetents  must  place  on 
file  in  the  office  of  the  institution  the  recommendations  made 
by  the  commissioners,  as  a  result  of  their  visits,  for  the 
purpose  of  consultation  by  such  authorities,  and  for  refer- 
ence by  the  commissioners  upon  their  visits. 

Every  private  institution  for  the  care  and  treatment  of 
insane  or  other  incompetent  persons  referred  to  in  this 
chapter  shall  keep  records  of  every  person  admitted  thereto, 
in  the  same  manner  and  form  jircscril^ed  for  state  hospitals, 
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and  shall  furnish  to  the  commission  when  required  the  facts 
mentioned  in  subdivision  seven  of  section  twenty-one  hun- 
dred and  forty-two.  The  commission  or  any  member  there- 
of may  at  such  times  as  such  commission  or  commissioners 
choose  visit  and  examine  any  hospital  or  institution  caring 
for  and  treating  insane,  alleged  insane,  or  incompetent  per- 
sons. In  making  such  visits  or  examination,  said  commis- 
sion or  any  member  thereof  shall  exercise  the  same  powers 
as  are  conferred  on  them  by  section  twenty-one  hundred 
and   forty-three   of  this   chapter. 

[Penalty  for  conducting  without  license.]  If  any  person  or 
persons  shall  carry  on  or  conduct  or  attempt  to  carry  on 
or  conduct  an  institution  for  the  care  or  treatment,  or  for 
the  care  and  treatment  of  the  insane  or  alleged  insane,  or 
incompetents  without  first  obtaining  a  license  from  the  state 
commission  in  lunacy,  as  in  this  chapter  provided,  such 
person  or  persons  shall  be  deemed  guilty  of  a  misdemeanor 
for  each  violation  of  the  provisions  of  this  section,  and  on 
conviction  thereof  shall  be  punished  by  imprisonment  in  a 
county  jail  not  exceeding  six  months,  or  1)y  a  fine  not 
exceeding  one  thousand  dollars,  or  by  both  such  fine  and 
imprisonment.  The  managing  and  executive  officers  of  any 
corporation  violating  the  provisions  of  this  section  shall  be 
liable  under  the  provisions  of  this  section  in  the  same  man- 
ner and  to  the  same  effect  as  a  private  indi\idual  violating 
the    same. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  d.  485.  Present  section  enacted  March 
26,   1903,  Stats,  and  Amdts.   1903,  pp.   512-513. 

§2197.  COMMISSION  IN  LUNACY  MAY  BRING  AC- 
TION TO  ENFORCE  PAYMENT  OF  CERTAIN  COSTS. 

The  commission  may  in  its  own  name  bring  an  action  to 
enforce  payment  for  the  cost  of  determining  the  insanity 
of  any  person  and  securing  his  admission  into  a  state  hos- 
pital  when    his   estate   or  any   person   is   liable    for   the    same. 
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or  to  recover  for  the  use  and  benefit  of  any  state  hospital 
or  for  the  state  the  amount  due  for  the  care,  support,  main- 
tenance and  expenses  of  any  patient  or  inmate  therein, 
against  any  county,  or  officer  thereof,  or  against  any  person, 
guardian  or  relative  liable  for  s>ich  care,  support,  main- 
tenance and   expenses. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stat.s.  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  513;  amended  March  18,  1905, 
Stats,  and  Amdts.  1905,  p.  184;  May  22,  1913,  Stats,  and  Amdts. 
1913,  p.   243.     In  elfeef  August  10,   1913. 

§  2197a.     INTEREST  ON  CLAIMS  AGAINST  COUNTY. 

In  every  case  where  a  claim  is  presented  to  the  county  for 
money  due  under  the  provisions  of  section  thirteen  hundred 
and  seventy-three  of  the  Penal  Code,  interest  shall  be  al- 
lowed from  the  date  of  rejection,  if  rejected  and  recovery 
be   finally  had  thereon. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
760,  Kerr's   Stats,    and  Amdts.   1906-7,  p.   123. 

§2198.  INTERPRETATION.  The  provisions  of  this 
chapter  and  every  amendment  thereto,  so  far  as  they  are 
the  same  as  existing  statutes  or  the  common  law  must  be 
regarded  as  continuations  thereof,  and  not  as  new  enact- 
ments. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  514. 


§2199.  RESERVATIONS.  No  action  or  proceeding 
commenced  before  this  chapter  or  any  amendments  thereto, 
takes  efifect,  and  no  rights  accrued  are  affected  by  its  pro- 
visions. Any  action  or  proceeding  commenced  before  this 
cliapter  or  any  amendment  thereto  takes  efifect  for  the  en- 
forcement  of   any   right,    lial)ility   or   obligation   accruing   be- 
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fore  this  chapter  or  any  amendment  thereto  takes  effect 
may  be  maintained  and  prosecuted  to  final  determination 
in  the  manner  and  form  in  which  the  same  was  brought. 
After  this  chapter  takes  effect  all  actions  or  proceedings 
brought  for  the  enforcement  of  such  rights,  liabilities  and 
obligations  must  conform  to  the  provisions  of  this  chapter 
as   far   as   applicable. 

History:  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  190.D,  p.  485.  Present  section  enacted  March 
26,   1903.  Stats,   and  Amdts.   1903,  p.   514. 

§§2200-2222.  [Repealed  by  act  of  March  26,  1903,  Stats, 
and   Amdts,   1903,  p.  485.] 
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[A  new  chapter  is  hereby  added  to  Title  V  of  Part  III  of  tlie 
Political  Code,  to  be  known  as  Chapter  lb,  and  to  read  as  fol- 
lows:] 


CHAPTER   lb. 

THE  INDUSTRIAL  HOME  OF  THE  ADULT  BLIND. 

§  2207.     Objects. 

§  2207a.  Who  entitled  to  admission. 

§  2207b.   The    board    of   directors. 

§  2207c.   Powers   of  directors. 

§  2207d.   Duties    of    directors. 

§  2207e.   The  president   [and  his  duties]. 

§  2207f.  The  superintendent  [salary,  powers  and  duties]. 

§  2207g.   The  physician    [and  his  duties]. 

§  2207h.   Bonds. 

§  22071.    Payment  of  salaries   and   expenses. 

§  2207J.     Delivery   of  moneys. 

§  2207k.   Resolutions  of  election  and  dismissal. 

§2207.  OBJECTS.  The  objects  of  the  industrial  home 
of  the  adult  blind  are:  First,  the  instruction  of  such  blind 
admitted  thereto  in  some  trade  or  trades,  to  enable  them 
to  contribute  to  their  own  supi^ort;  and  second,  the  furnish- 
ing of  a  working  home  for  the  adult  blind,  who,  after  learn- 
ing a  trade  or  trades,  desire  to  remain  at  the  home  as  work- 
men; but  all  who  so  remain  must  pay  to  the  state,  through 
the  l)oard  of  directors,  the  cost  of  their  maintenance  at  the 
home.  The  rate  of  wages  to  be  paid  these  workmen,  as 
well  as  the  amounts  which  they  must  pay  for  their  main- 
tenance, must  be  fixed  by  the  board. 

Hiistory:  Original  §  2207  repealed  March  26,  1903,  Stats,  and 
Amdts.  1903,  p.  485.  Present  section  enacted  March  21,  1907, 
Stats,  and  Amdts.  1907,  p.  790,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.   124. 
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§  2207a.  WHO  ENTITLED  TO  ADMISSION..  Every 
person  who  has  been  a  resident  of  the  state  for  three  years 
prior  to  his  application  for  admission  is,  if  of  suitable  age, 
character,  and  qualifications,  entitled  to  the  benefit  of  in- 
struction in  such  home  free  of  charge,  though  he  is  not  of 
such  physical  strength  as  to  be  able  to  work  every  day. 
Aged  and  enfeebled  blind  persons  may  be  received  and 
maintained  in  the  home  at  the  discretion  of  the  directors, 
free  of  cost,  or  at  a  nominal  charge,  if  such  admission  and 
maintenance  do  not  conflict  with  the  interests  of  the  home. 
The  board  may  also  admit  blind  persons  from  other  states, 
but  such  admission  must  be  under  such  conditions  as  will 
not  entail  cost  on  this  state,  and  must  not  be  allowed  if  it 
will  exclude   qualified  blind   residents  of  the   state   . 

Hi-story:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
790,    Kerr's    Stats,    and   Amdts.    1906-7,    p.    124. 

§  2207b.  THE  BOARD  OF  DIRECTORS.  The  indus- 
trial home  is  under  the  control  of  a  board  of  directors,  con- 
sisting of  five  members,  appointed  by  the  governor.  They 
receive   no   compensation   for   their    services. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
790,    Kerr's    Stats,    and   Amdts.    1906-7,    p.    124. 

§  2207c.  POWERS  OF  DIRECTORS.  The  board  of  di- 
rectors   has    power: 

1.  To  make  by-laws  for  its  government  and  the  govern- 
ment and  direction  of  the  home,  and  prescribe  conditions 
for  the  admission  of  applicants  thereto,  and  the  admission 
pursuant  to  such  conditions,  having  regard  to  an  equitable 
representation   from    each    county   of   the   state; 

2.  To  designate  the  trades  which  must  be  regularly  taught 
in  the  institution; 

3.  To  elect  a  general  superintendent  and  all  subordinate 
officers  and  employees,  and  to  determine  the  number  thereof 
wlien   not   fixed   by   this   chapter; 
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4.  To  elect  a  physician,  not  a  member  of  the  board,  whose 
salary  must  not  exceed  twelve  hundred  dollars  per  annum; 

5.  To  elect  a  secretary,  whose  salary  must  not  exceed  six 
hundred  dollars  per  annum,  who  must  give  bond  in  the  sum 
of  five  thousand   dollars; 

6.  To  prescribe  in  particular  the  duties  of  the  superintend- 
ent,  physician,    and    secretary; 

7.  To  purchase,  from  time  to  time,  such  materials  as  may 
be  suitable  for  the  requirements  of  the  manufacturing  and 
other  departments  of  the  home,  to  audit  the  bills  therefor, 
and  forward  them  to  the  state  board  of  examiners; 

8.  To  fix  the  market  price  of  all  wares  manufactured  in  the 
home,  and  of  all  wares  manufactured  elsewhere  by  non- 
resident beneficiaries,  and  to  provide  for  and  regulate  the 
sale  of  all  such  manufactured  wares; 

9.  To  fix  the  compensation  of  common  laborers  and  of  all 
other  employees  in  the  home,  whose  wages  are  not  herein 
established; 

10.  To  grade  and  fix  the  price  of  skilled  and  unskilled  labor 
and  the  amount  of  work  required  in  the  various  departments 
to^  constitute  a  day's  labor,  and  to  permit  the  inmates  to 
work  at  piece-work; 

11.  To  authorize  work  to  be  let  out  to  blind  people,  so  that 
such  beneficiaries  as  in  their  judgment  may  require  it,  may 
receive  it  at  their  residence,  and  for  such  piece-work  to  pay 
liberal  prices,  so  as  to  yield,  as  near  as  possible  the  com- 
pensation of  resident  laborers;  but  in  no  case,  to  incur  any 
indebtedness  for  labor  contracts  with  the  beneficiaries,  resi- 
dent or  otherwise,  when  there  is  not  sufficient  money  on 
hand  to  pay  the  same; 

12.  To  take,  receive,  manage,  and  invest  all  moneys  or 
property  hereafter  bequeathed  or  donated  to  said  home,  in 
accordance  with  the  wishes  of  the  testator  or  donor;  or  if 
no  conditions  are  attached  to  the  bequests  or  donations,  then 
to  invest  such  moneys  or  proceeds  of  property  for  the  best 
interests  of  the  home.  If  any  donation  or  bequest  is  tram- 
meled with  any  religious  conditions  of  a  sectarian  character, 
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or  conditioned  in  any  manner  antagonistic  to  the  provisions 
of  this  chapter,  or  in  conflict  with  any  necessary  rule  or 
j  regulation  of  the  home,  the  board  may  refuse  to  accept  such 
donation  or  bequest,  and  is  hereby  authorized  to  reject  the 
same.  Donations  or  bequests  may  be  received  by  the  state 
treasurer,  or  by  the  president  of  the  board  of  directors;  but 
no  donation  or  bequest  accompanied  by  any  condition  must 
be  received  until  it  has  been  ordered  approved  and  received 
by  the  board,  and  notice  thereof  given  by  the  secretary  to 
the  state  controller.  Any  bequest  or  donation  received  or 
collected  by  the  president  of  the  board  must  be  immediately 
paid  over  by  him  to  the  state  treasurer,  and  at  the  same 
time  the  president  must  forward  to  the  state  controller  a 
statement  thereabout,  verified  by  his  oath.  All  moneys 
received  by  the  state  treasurer  must  be  placed  to  the  credit 
of  the  "fund  of  the  industrial  home  of  adult  blind."  The 
investment  of  funds  by  the  board  can  be  made  only  in  the 
same  manner  as  the  approval  of  claims,  subject  likewise 
to  the  action  of  the  state  board  of  examiners  thereon. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
790,   Kerr's    Stats,   and   Amdts.    1906-7,   p.    124. 

§2207d.  DUTIES  OF  DIRECTORS.  The  duties  of  such 
board   are: 

1.  To  make  inquiry  into  the  department  of  labor  and  ex- 
pense, the  condition  of  the  home  and  its  prosperity,  and  to 
employ  all  reasonable  means  to  make  the  same  self-sup- 
porting; 

2.  To  hold  stated  meetings  at  the  home  at  least  once  in 
every  month; 

3.  To  keep  at  the  home  a  record  of  their  proceedings, 
which  must  he  accessible  to  the  public  during  the  hours  of 
nine  a.  m.  to  four  p.  m.,  excepting  on  legal  holidays; 

4.  To  report  annually,  in  the  month  of  December,  to  the 
governor  a  statement  of  receipts  and  expenditures,  the  con- 
dition of  the  home,  the  number  of  inmates,  and  the  numbet 
of  beneficiaries  doing  work  at  their  own  residences,  and  such 
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other  matters  touching  the  management  of  the  home  as  they 
may  deem  proper.  The  annual  report  must  be  verified  by 
the  oath  of  the  president  of  the  board  of  directors.  The 
superintendent  of  state  printing  is  authorized  to  print  annu- 
ally two  thousand  copies  of  such  report,  which  copies  the 
board  must  circulate  in  the  manner  appearing  to  them  to  i 
be  in  the  best  interests  of  the  home; 

5.  To  provide  dormitories  for  males  and  females  in  sep- 
arate departments; 

6.  To  contract  for  provisions,  fuel,  and  all  other  supplies 
needed  for  any  period  of  time  not  exceeding  one  year;  and 
such  contracts  must  be  limited  to  bona  fide  dealers  in  the 
several  classes  of  articles  contracted  for.  Such  contract 
must  be  given  to  the  lowest  responsible  bidder,  at  a  public 
letting  thereof,  if  the  price  bid  is  fair  and  not  greater  than 
the  usual  market  prices.  Each  bid  must  be  accompanied  by 
such  security  as  the  board  requires.  Notice  of  the  time, , 
place,  and  letting  of  each  contract  must  be  given  for  at  least 
two  consecutive  weeks  in  a  daily  paper  published  in  the 
city  of  San  Francisco,  and  in  one  newspaper  published  in 
the  city  or  town  where  the  home  is  located.  If  all  the 
bids  at  any  letting  are  deemed  by  the  board  unreasonably 
high,  it  may  decline  to  contract,  and  may  again  advertise  for 
proposals,  and  so  continue  to  renew  the  advertisement  until 
satisfactory  contracts  are  made;  and  in  the  meantime  the 
board  niay  contract  with  any  person  whose  contract  is  just 
and  equitable,  but  no  contract  thus  made  must  extend  beyond 
sixty  days.  No  bid  must  be  accepted  when  it  is  higher  than 
any  other  bid,  made  at  the  same  letting,  for  the  same  class 
or  schedule  of  articles.  When  two  or  more  bids  are  equal 
in  amount,  the  board  may  divide  the  contract  between  the 
bidders; 

7.  To  designate  the  number  of  employees,  prescribe  their 
duties,  and  fix  their  compensation,  and  to  approve  or  disap- 
prove  the   appointments   made   by  the   superintendent. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
792.    Kerr\s   .Stat.s.  and   Amdt.';.    1900-7,  p.    12.5. 
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§2207e      THE  PRESIDENT  [AND  HIS  DUTIES].    The 

board  of  directors  must  elect  one  of  their  number  president. 
As  such  he  is  ex  officio  a  member  of  each  standing  com- 
mittee, and  must  appoint  all  committees  unless  otherwise 
ordered  by  the  board.  He  must  make  careful  and  diligent 
inquiry  into  the  management  of  the  home,  and  report  the 
result  thereof  at  each  meeting  of  the  board,  with  such 
recommendations  as  he  may  wish  to  make  concerning  such 
management. 

History:     Enacted  March   21.   1907,  Stats,   and   Amdts.    190  7,  p. 
792,  Kerr's  Stats,  and  Amdts.  1906-7,  p.   126. 

§2207f.    THE    SUPERINTENDENT    [SALARY,    POW- 
ERS AND   DUTIES].    The   superintendent  is   the  chief  ex- 
ecutive   officer   of   the   home.      He   must   be   a   man   of   good 
education  and  of  good  moral  character  and  business  experi- 
ence     His  salary  is  twenty-one  hundred  dollars  per  annum 
He  must  execute  an  official  bond  in  the  sum  of  hve  thousand 
dollars.     His  powers  and  duties  are  as  follows: 

1    To     superintend     the     grounds,     buildings,     workshops, 
•manufacturing  departments,  and  property  of  the  home; 

9    To  certify  to  the  board  of  directors  the  number  of  in- 
structors and  employees  needed  in  the  manufacturmg  depart- 
ments, and  to  recommend   to  the   board  the  appointment  of 
-     suitable  persons  for  these  positions; 

'        3    To  dismiss  any  domestic,  servant,  or  person  employed 
at   the   home-other   than   an   instructor   or   employee   m    the 
manufacturing    department-whenever    in    his    judgment    the 
good  of  the  home  demands  it;  ...... 

4    To  prescribe  and  enforce  the  duties  of  all  mstructors. 
employees,    domestics,    servants,    and    laborers    employed    at 

^  '5  T^  admit  inmates  only  upon  the  certificate  of  the  at- 
tending physician,  or  by  order  of  the  board,  as  hereinafter 
provided;  to  control  the  inmates,  and  to  prescribe  and  en- 
force  a   system   of   instruction   and   labor; 
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6.  To  suspend  any  employee  or  instructor  pending  a  recom- 
mendation to  the  board  for  his  permanent  dismissal,  and 
to  appoint  substitutes  during  the  absence  of  any  or  all  em- 
ployees; 

7.  [To  suspend  inmate,  when.]  Pending  a  recommenda- 
tion to  the  board  for  his  final  dismissal,  to  suspend  the  priv- 
ileges of,  and  remove  from  the  premises,  any  inmate  whose 
presence  appears  to  be  in  conflict  with  the  interests  of  the 
home.  Should  any  inmate  so  suspended  or  removed  be  in 
destitute  condition,  the  superintendent  must,  upon  his  de- 
mand, furnish  him  with  suitable  lodgings  and  board  else- 
where, until  the  decision  of  the  board  is  made  thereon.  TJie 
bill  therefor  must  be  presented  to  the  board  for  payment, 
in   the   same   manner   as  other  claims; 

8.  To  reside  at  the  home; 

9.  To  keep  a  daily  record  of  his  official  acts  in  the  manner 
prescribed  by  the  board,  and  to  present  the  same  to  the 
board  at  each  monthly  meeting,  verified  by  his  oath,  ac- 
cordance with  the  blanks  furnished  by  the  board  for  that 
purpose,  and  to  make  in  the  monthly  reports  such  recom- 
mendations as  he  may  deem  proper.  The  monthly  report 
must  contain  a  statement  of  all  stock,  goods,  and  supplies 
of  any  nature  received  at  the  home  during  the  month; 

10.  [To  turn  over  moneys,  etc.]  To  turn  over  to  the 
board,  at  the  close  of  each  month,  together  with  the  balance 
sheet,  all  moneys  derived  by  him  from  the  sale  of  manu- 
factured goods,  and  all  revenues  derived  by  him  from  any 
source  whatsoever  in  behalf  of  and  for  the  benefit  of  the 
home,   and   to   take   the   secretary's   receipt  therefor; 

11.  [To  make  monthly  and  annual  accounts.]  To  make  up 
and  present  to  the  board,  in  the  month  of  July  of  each  year, 
his  annual  accounts  and  statement  of  the  afifairs  of  the 
home,  verified  by  his  oath.  The  annual  statement  must  be 
an  epitome  of  the  monthly  reports,  and  must  contain  the 
number  and  names  of  all  inmates,  officers,  and  employees, 
and  their  respective  dates  of  admission  or  beginning  of  em- 
ployment, and  the  respective   dates  of  dismissals   made   dur- 
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ing  the  j'^ear.  It  must  contain  a  full  review  of  all  receipts 
and  expenditures,  and  an  invoice  of  all  goods  and  stock  and 
supplies  on  hand.  It  must  contain,  also,  the  average  weekly 
,  cost  of  board  per  capita  of  all  persons  residing  at  the  home, 
r  without  considering  the  labor  credits,  and  the  average  an- 
nual cost  of  instruction  per  capita.  It  must  show  clearly 
tlie  relation  of  the  gross  products  to  the  gross  cost,  and 
the  percentage  lacking  in  order  to  become  self-supporting. 
For  the  making  up  of  such  statement,  the  superintendent 
sliall  have  full  access  to  the  secretary's  and  other  books  of 
the  home,  and  such  statement  must  be  independent  of  each 
and  all  of  the  other  annual  reports; 

12.  To  make  requisitions  on  the  board  of  directors  for 
articles  and  goods  needed  at  the  home,  and  to  order  the  same 
as  directed  by  the  board.  It  may,  by  resolution  spread  upon 
its  minutes,  authorize  the  superintendent,  in  case  of  emerg- 
ency, to  make  purchase  of  material  and  supplies  for  the 
home  without  such  previous  requisition.  He  must,  in  addi- 
tion, perform  such  further  services  as  may  be  required  of 
him    by   the    board. 

Hi-story:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
79.3,  Kerr's  Stats,  and  Amdts.  1906-7,  p.   126. 

§2207g.     THE  PHYSICIAN  [AND  HIS  DUTIES].    The 

physician  must  examine  at  his  office,  at  a  stated  hour  daily, 
and  at  the  home,  at  a  stated  hour  upon  the  days  of  his  visits, 
all  applicants  for  admission,  as  to  their  blindness.  If  the 
applicant  appears  to  be  a  proper  subject  for  admission  to 
the  benefits  of  the  home,  the  physician  must  forthwith  de- 
liver to  him  his  certificate  of  admission,  directed  to  the  board 
and  to  the  superintendent  of  the  home.  Upon  presentation 
of  the  certificate  the  superintendent  must  admit  the  appli- 
cant as  a  beneficiar)'.  Any  applicant  rejected  by  the  at- 
tending physician  has  the  right  of  appeal  to  the  board. 
[Monthly  statement.]  The  physician  must  present  to  the 
^     board,  monthly,  a  statement  of  the  sanitary  condition  of  the 
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home,  and  must  therein  .specif}-  llie  (hiys  and  (hites  of  liis 
visits,  and  the  age  and  nativity  of  each  person  to  whom  he  has 
issued,  during  the  month,  a  certificate  of  admission,  together 
with  the  cause  or  causes  of  blindness,  physical  condition, 
and  also  as  to  whether  any  such  inmates  would  be  benefited 
by  medical  treatment,  as  well  as  any  other  matters  which  the 
board  may  deem  proper  to  require  of  him.  The  monthly 
statements  must  be  made  upon  blanks  furnished  by  the 
board   for  that  ])uri)ose. 

[Annual  report.]  He  must  i^resenl  to  the  lioard,  in  the 
month  of  July,  his  annual  rei)()rt,  which  mu.st  l)e  an  epitome 
of  his  monthly  reports,  and  in  which  he  must  specify,  with 
particularity,  all  sickness  at  the  home  during  the  year;  and 
such  observations  and  recommendations  may  be  therein 
made  as  seem  to  tiim  iK-rtinent  to  the  sanitary  welfare  of 
the  home.  The  attending  physician  must,  in  no  instance,  per- 
manently treat  any  inmate  for  blindness,  or  any  optical  af- 
fection, without  permission  in  each  case  first  being  given 
l)y  the  board,  at  recpiest  of  the  person  so  afflicted.  The  at- 
tending physician   must  visit   the  home   once  very   day. 

History:  Enacted  March  21,  1907,  Stat.s.  and  Amdts.  I'lOT,  p. 
794,   Kerr's  Stats,   and  Amdts.    1906-7,  p.   U'S. 

§2207h.  BONDS.  The  official  bonds  in  this  chai)ter  re- 
quired must  be  approved  by  the  board  of  directors,  and 
filed  and  recorded  in  the  office  of  the  secretary  of  state. 
The  approval  of  the  bond  must  be  by  indorsement  thereon 
by  the  president,  and  reference  thereon  made  by  the  secre- 
tary, to  such  action   of  the  board. 

HiNtory:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
79."i,   Kerr's  Stats,   and   Amdts.   1906-7,  p.   128. 

§22071.  PAYMENT  OF  SALARIES  AND  EXPENSES. 
The  salaries  of  the  superintendent,  secretary,  and  physician, 
and  all  other  expense  accounts,  including  the  wages  of 
workmen  at  trades,  and  of  employees,  must  be  paid  monthly 
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out  of  the  moneys  appropriated  by  the  legislature  for  the 
support  of  the  home,  or  from  accumulations  from  the  in- 
dustries of  the  home,  or  from  donations  and  bequests  to 
the  home,  made  without  restraining  conditions,  whenever 
resort  to   such   donations   or   l)C(|uests   is   necessary. 

[All  claims,  except  salaries,  to  be  audited.]  All  such 
claims,  excepting  salaries  of  said  officers,  must  be  hrst  ap- 
proved by  the  board  of  directors,  and  must  be  so  indorsed 
by  the  secretary  and  attested  l)y  the  president,  and  must  im- 
mediately thereafter  be  forwarded  to  the  secretary  of  the 
state  b-oard  of  examiners. 

[Method  of  payment.]  When  the  claims  have  been  ap- 
proved l)y  that  lioard,  the  controller  must  issue  his  warrant 
therefor,  directed  to  the  state  treasurer,  in  favor  of  the  board 
of  directors.  The  state  treasurer  is  authorized  to  pay  such 
warrant  only  when  indorsed  by  the  secretary,  and  attested 
by  the  president  of  the  board. 

[Auditing  claims  of  employees  and  workmen.]  No  claim 
for  wages  of  employees,  or  of  workmen  at  trades,  must  be 
audited  by  the  board  of  directors  until  after  it  receives  from 
the  foreman  his  monthly  time  certificate,  duly  verified  by 
his  oath,  and  staling  the  amount  of  lal)or  performed  by  the 
employee    or    workman. 

Hi.Ktory:  Enacted  March  21.  1907,  Stats,  and  Anidts.  1907.  p. 
795,    Stat.s.    and    Amdt.s.    19(l(;-7,    p.    129. 

§  2207J.  DELIVERY  OF  MONEYS.  I'.very  officer  and 
employee  of  the  home,  and  any  other  person  ac(|uiring  pos- 
session, by  any  means  whatever,  of  moneys  belonging  to 
the  home,  must,  at  the  close  of  each  month,  deliver  the 
same  to  the  luianl  of  directors,  accomiianied  l)y  a  statement 
thereof,  verified  l)y  his  oath,  taking  the  secretary's  receipt 
therefor. 

[Disposition  of  moneys.]  The  board  of  directors  must, 
at  least  once  in  every  month,  forward  to  the  state  treasurer 
all  moneys  in  their  charge  l)eIonging  to  the  home.     The  sec- 
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retary  of  the  board  must,  at  the  same  time,  forward  to  the 
state  controller  a  statement  thereof,  verified  by  his  oath.  All 
such  inoneys  received  by  the  state  treasurer  must  be  placed 
to  the  credit  of  the  "fund  of  the  industrial  home  of  adult 
blind." 

Hi.story;  Enacted  Ma.rch  21,  1907,  Stats,  and  Amdts.  1907,  p. 
795,    Stats,    and   Amdts.    1906-7,   p.    129. 

§  2207k.  RESOLUTIONS  OF  ELECTION  AND  DIS- 
MISSAL. Immediately  upon  the  election  or  dismissal  of 
any  officer,  whose  salary  is  fixed  by  the  provisions  "of  this 
chapter,  tlie  l:)oard  must  cause  the  secretary  to  forward  to 
the  controller  of  state  a  certified  copy  of  the  resolution  of 
such  election  or  dismissal,  which  the  controller  must  file 
in  his  office. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
79.T,   Stats,    and   Amdts.    1906-7,   p.    129. 
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[A  new  chapter  is  hereby  added  to  Title  V  of  Part  III  of  the 
Political  Code,  to  be  known  as  Chapter  Ic,  and  to  read  as  fol- 
lows:]. 


CHAPTER  Ic. 

THE   WOMEN'S   RELIEF   CORPS   HOME   OF   CALIBORNIA. 

§  2210.      Object. 

§  2210a.   Directors,  their  appointment  and  qualifieatioii. 

§  2210b.   Election    and    compensation    of    officers. 

§  2210c.   Powers   of   the   board. 

§  2210d.   Duties  of  board. 

§  2210e.   State    aid    [amount   allowed]. 

§  2210f.  Auditing   of  claims    [for  aid]. 

§  2210g.   Moneys  paid  to  treasurer   [disposition  of]. 

§  2210.  OBJECT.  The  object  of  the  women's  relief  corps 
home  at  Evergreen,  Santa  Clara  County,  is  for  the  support 
of  ex-army  nurses,  and  the  wives,  widows,  mothers,  and 
dependent,  destitute  unmarried  daughters  and  sisters  of  the 
Union  veterans  who  served  honorably  in  the  Civil  War. 
No  person  is  entitled  to  aid  under  this  chapter  except  by 
reason  of  her  services  as  an  army  nurse,  or  by  reason  of 
the  military  or  naval  services  of  her  husband,  father, 
brother,  or  son,  nor  unless  she  has  been  continuously  a  resi- 
dent of  this  state  for  one  year  next  prior  to  her  admission 
to  the  home. 

History:  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p. 
701,  Kerr's   Stats,  and  Amdts.   1906-7,  p.   130. 

§  2210a.  DIRECTORS,  THEIR  APPOINTMENT  AND 
QUALIFICATION.  The  home  is  managed  and  controlled 
by  a  board  of  eleven  directors,  appointed  by  the  governor, 
to  hold  office  for  two  years  from  and  after  their  appoint- 
ment, unless  sooner  removed  by  him  for  cause.     Each  must, 
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before  entering  upon  the  discharge  of  his  duties,  file  with 
the  secretary  of  state  his  oath  of  office,  in  the  form  pre- 
scribed by  law. 

HLstory:  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p. 
702,  Kerr's   Stats,   and  Amdts.    1906-7,  p.   130. 

§2Z10b.  ELECTION  AND  COMPENSATION  OF  OF- 
FICERS. The  board  of  directors  must  elect  from  their 
number  a  president,  a  vice-president,  a  secretary,  and  a 
treasurer,  each  of  whom  holds  office  for  one  year  from  his 
election.  No  member  of  the  board,  nor  any  officer,  must 
receive  any  compensation  for  his  services. 

History:  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p. 
702,  Kerr's   Stats,  and  Amdts.    1906-7,   p.   130. 

§  2210c.  POWERS  OF  THE  BOARD.  The  board  of 
directors  must  be  known  by  the  name  and  style  of  "the 
board  of  directors  of  the  women's  relief  corps  home  asso- 
ciation of  California,"  and  by  this  name  may  sue  and  be 
sued  in  any  of  the  courts  of  the  state,  and  all  property  held 
by  the  board  is  held  in  trust  for  the  women's  relief  corps 
home  of  California,  and  for  the  use  and  benefit  of  such 
home.  Such  board  has  power  to  manage  such  home,  ad- 
minister its  afifairs,  make  laws  for  its  government,  and  adopt 
rules  and  regulations  for  its  management,  and  a  majority  of 
its  members  constitute  a  quorum  to  transact  its  business. 

Hi.story:  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p. 
702,  Kerr's   Stats,   and  Amdts.    1906-7,   p.    130. 

§2210d.     DUTIES  OF  BOARD.     The  board  must: 

1.  [Meetings.]  Hold  at  least  one  meeting  each  month 
for  the  transaction  of  business  pertaining  to  the  home; 

2.  [Register  to  be  kept.]  Cause  to  be  kept  a  book  or 
"general  register,"  in  which  must  be  entered  the  date  of 
admission,    name,    age,    and    place    of    birth    of    each    inmate, 
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and  also  the  military  or  naval  history,  if  it  can  be  obtained, 
of  the  husband,  father,  or  brother  of  such  widow,  wife, 
mother,  maiden  daughter,  or  sister,  or  of  the  ex-army  nurse 
who  is  or  may  hereafter  be  admitted  to  such  home,  and  the 
estate  or  income,  if  any,  to  w^hich  she  may  be  entitled; 

3.  [Accounts.]  Cause  to  be  kept  a  full  record  of  its  meet- 
ings; also  a  book  entitled  "monthly  accounts."  in  which  must 
be  entered  all  moneys  received  from  any  and  all  sources, 
segregating  under  proper  heads;  also  all  disbursements 
made,  specifying  for  what  purpose,  the  amounts  so  dis- 
bursed entered  in  detail,  segregated  under  proper  heads,  and 
each  entry  to  be  made  under  proper  dates; 

4.  [Pay-roll.]  Keep  a  pay-roll  of  the  employees  and  the 
amount  disbursed  to  each,  at  what  rate  of  wages,  and  for 
the   length   and  kind   of   service; 

5.  [Claims  against  state.]  Furnish  to  the  state  board  of 
examiners,  at  the  time  of  making  a  demand  or  presenting  a 
claim  for  state  aid,  a  transcript  of  such  books  and  pay-rolls, 
verified  by  the  oath  of  its  president  and  secretary,  covering 
the  time  for  w^hich   such  claim  or   demand  is  made; 

6.  [Report  to  governor.]  To  make  a  report,  on  the  fif- 
teenth day  of  August  of  each  year,  to  the  governor,  contain- 
ing a  statement  of  all  receipts  and  expenses,  the  condition 
of  the  home,  the  number  of  inmates  during  the  year  ending 
w-ith  June  thirtieth,  and  such  other  matters  as  may  be  re- 
quired by  him.  All  reports  must  be  verified  by  the  oath 
of  the  president  and  secretary  of  the  board. 

Historj-:  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p. 
702,  Kerr's   Stats,  and  Amdts.    1906-7,   p.   130. 

§  2210e.  STATE  AID  [AMOUNT  ALLOWED].  For  each 
inmate  maintained  in  the  home,  if  entitled  to  such  mainte- 
nance under  section  twenty-two  hundred  and  twenty-five,  it 
is  entitled  to  twelve  and  a  half  dollars  each  month  for  ap- 
propriations made  for  that  purpose.  No  inmate  for  whose 
support  there  is  paid,  independent  of  state  aid,  the  sum  of 
twelve   dollars   and    fifty  cents   or   more   per   mc^nth,   must   l)e 
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entitled  to  any  aid  under  this  chapter.  But  if  such  sum  be 
less  than  twelve  dollars  and  fifty  cents  per  month,  aid  must 
be  granted  for  such  sum  only  as  is  necessary  to  make  the 
full  amount  for  support,  including  the  state  aid,  twelve  dol- 
lars and  fifty  cents  per  month. 

History:  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p. 
703, ^Kerr's  Stats,  and  Amdts.   1906-7,  p.  131. 

lOditorial  note:  There  never  was  a   §  2225,  a  legislative   error. 

§2210f.  AUDITING  OF  CLAIMS  [FOR  AID].  Every 
claim  for  aid  under  this  chapter  must  be  presented  to  and 
audited  and  allowed  by  the  state  board  of  examiners  and 
when  allowed  in  whole  or  in  part,  it  is  the  duty  of  the  con- 
troller to  draw  his  warrant  for  the  amount  thereof  in  favor 
of  the  president  and  treasurer  of  the  board  of  directors,  and 
it  is  the  duty  of  the  state  treasurer  to  pay  the  same,  on  due 
presentation. 

History:  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p. 
703,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   131. 

§2210g.  MONEYS  PAID  TO  TREASURER  [DISPO- 
SITION OF].  All  moneys  received  by  the  directors  or  any 
officer  of  the  home  (except  such  as  may  be  paid  to  them 
by  the  state  for  disbursement),  including  pension  moneys 
belonging  to  the  pensioners  in  the  home,  must  be  paid  over 
to  the  treasurer  of  the  board,  to  be  used  for  the  support 
and   maintenance   of  the  home. 

History:  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p. 
70;i,  Kerr's  Stats,  and  Amdts.   1906-7,  p.  131. 
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ch.IL]  INTRODUCTORY   NOTE.  §2236 

[Headings  to  Chapter  II  and  to  Articles  I,  II,  III,  and  IV  of 
Title  V,  Part  TIJ,  of  the  Political  Code,  were  changed  by  the 
legislature  at  the  forty-first  session.  See  Stats,  and  Amdts. 
1915,  p.  1329.  The  title  to  the  act  by  which  these  cha,nges  were 
effected  is  as   follows:]  . 

"An  act  to  amend  the  Political  Code  by  changing  the  headings 
of  the  title  to  chapter  II  of  title  V  of  part  III  of  said  Political 
Code;  also  by  changing  the  headings  of  the  title  to  article  I 
of  chapter  II  of  title  V  of  part  III  of  said  Political  Code;  and 
to  repeal  section  two  thousand  two  hundred  thirty-six  of  said 
Political  Code;  and  to  amend  sections  two  thousand  two  hun- 
dred thirty-eight,  two  thousand  two  hundred  thirty-nine  and 
two  thousand  two  hundred  forty  of  said  Political  Code;  and  to 
repeal  sections  two  thousand  two  hundred  forty-one  and  two 
thousand  two  hundred  forty-two  of  said  Political  Code;  and 
to  amend  section  two  thousand  two  hundred  forty-three  of 
said  Political  Code;  and  to  amend  said  Political  Code  by 
changing  the  headings  of  the  title  to  article  II  of  chapter  II 
of  title  V  of  part  III  of  said  Political  Code;  and  to  amend 
sections  two  thousand  two  hundred  fiftj'-four  and  two  thou- 
sand two  hundred  fifty-five  of  said  Political  Code;  and  to  re- 
peal section  two  thousand  two  hundred  fifty-six  of  said  Politi- 
cal Code;  and  to  amend  said  Political  Code  by  changing  the 
headings  of  article  III  of  chapter  II  of  title  V  of  part  III  of 
said  Political  Code;  and  to  amend  sections  two  thousand  two 
hundred  sixty-seven  and  two  thousand  two  hundred  sixty- 
eight  of  said  Political  Code;  and  to  repeal  section  two  thou- 
sand two  hundred  sixty-nine  of  said  Political  Code;  and  to 
amend  said  Political  Code  by  changing  the  headings  of  article 
IV  of  chapter  II  of  title  V  of  part  III  of  said  Political  Code; 
and  to-  amend  section  two  thousand  two  hundred  eiglitj-  of 
said  Political  Code;  and  to  repeal  section  two  thousand  two 
hundred  eighty-one  of  said  Political  Code,  all  relating  to  the 
California    School   for   the   Deaf  and   the   Blind." 

[Bditorial  note:  There  may  be  a  very  serious  question  as  to 
whether  the  Act  complies  with  the  requirements  of  Constitution 
Art.  IV,  §  24,  providing  for  the  "publication  at  length"  of  all 
laws  revised  and  amended,  for  the  reason,  among  other  things, 
that  the  Act  is  incomplete  in  that  the  Article  analyses  contain 
sections  for  which  there  is  no  corresponding  enactment  in  the 
Act,  as  §§  2244,  2257,  2270,  and  2281.  There  can  be  no  serious 
question  about  the  headings  sought  to  be  changed  by  the  legis- 
lature being  a  part  of  the  original  statute,  and  a  part  thereof, 
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a  strict  interpretation  of  the  constitutional  provision  will  re- 
quire a  re-publication,  in  extenso,  of  each  and  every  section  in 
connection  with  the  changed  headings  to  the  chapter  and 
articles,   and   changed   section   heads.] 


CHAPTER    II. 

CALIFORNIA    SCHOOL    FOR   THE    DEAF    AND    THE 

BLIND. 

Article  I.  General   Provisions,   §§  2236-2244. 

II.  Board  of   Directors,  §§2254-2257. 

III.  Principal,   §§2267-2270. 

IV.  Treasurer,    §§2280-2282. 


ARTICLE   I. 

GENERAL  PROVISIONS. 

§  2236.  Change  of  name   [repealed]. 

§  2237.  Object   and  name. 

§  2238.  Who  entitled  to  its  benefits.  '      . 

§  2239.  Same.      [Non-residents    of  state.] 

§  2240.  Clothing,   transportation  and   maintenance   of  pupils. 

§  2241.  Blindness  and  deafness  defined   [repealed]. 

§  2242.  Geological    cabinet    [repealed]. 

§  2243.  Salaries,   how  paid. 

§  2244.  Approval    and    filing   of  bond. 


§2236.     CHANGE   OF  NAME    [repealed]. 

History:  Enacted  March  20,  1905,  Stats,  and  Amdts.  1905,  p. 
448;  amended  May  20,  1913,  Stats,  and  Amdts.  1913,  p.  235;  re- 
pealed  June   9,   1915,   Stats,   and  Amdts.    1915,  p.    1330       In   effect 

August   8,  1915. 
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ch.II,art.I.]  OBJECT  AND  NAME.  §§2237-2240 

§2237.  OBJECT  AND  NAME.  The  school  for  the  deaf 
and  the  blind,  located  at  Berkeley,  Alameda  county,  is  a 
part  of  the  school  system  of  the  state,  except  that  it  shall 
derive  no  revenue  from  the  public  school  fund,  and  has  for 
its  object  the  education  of  the  deaf  and  'the  blind  who,  by 
reason  of  their  infirmity,  cannot  be  taught  in  the  public 
schools.  It  shall  be  known  and  designated  as  the  Cali- 
fornia School  for  the  Deaf  and  the  Blind. 

History:  Enacted  March  12,  1872;  amended  March  20,  1905, 
Stats,  and  Amdts.  1905,  p.  488;  May  20,  1913,  Stats,  and  Amdts. 
1913,  p.  235;  June  9,  1915,  Stats,  and  Amdts.  1915,  p.  1330,  by 
amending  the  head-line  to  the  section  but  without  reprinting 
tlie  section,  as  required  by  Const.  Art.  IV,  §  24. 

§2238.  WHO  ENTITLED  TO  ITS  BENEFITS.  Every 
deaf  or  blind  person  resident  of  this  state,  of  suitable  age 
and  capacity,  is  entitled  to  an  education  in  this  school  free 
of   charge. 

History:  Enacted  March  12,  1872;  amended  June  9,  1915, 
Stats,  and  Amdts.   1915,  p.  1330.     In  effect  August   8,   1915. 

§  2239.  SAME.  [NON-RESIDENTS  OF  STATE.]  Such 
persons  not  resident  of  this  state  are  entitled  to  the  benefits 
of  this  school  upon  paying  to  the  treasurer  thereof  eighty- 
five   dollars   quarterly  in  advance. 

History:  Enacted  March  12,  1872;  amended  Jun6  9,  1915, 
Stats,   and  Amdts.   1915,  p.   1331.     In  effect  August   8,    1915. 


§2240.  CLOTHING,  TRANSPORTATION  AND  MAIN- 
TENANCE OF  PUPILS.  If  the  parent  or  guardian  of  any 
pupil  in  this  school  shall  be  unable  to  clothe  such  child,  or 
pay  for  its  transportation  to  and  from  the  school,  the  parent 
or  guardian  may  testify  to  such  inability  before  a  judge  of 
the  superior  court  of  the  county  wherein  such  parent  or 
guardian  of  such  child  is  resident,  and  if  the  judge  is  satis- 
fied  that   the   parent   or  guardian   is   vmable   to   provide   suit- 
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able  clothing  or  transportation  for  the  child,  he  shall  issue 
a  certificate  to  that  effect.  All  moneys  expended  under  the 
authority  of  such  certificate,  as  hereinafter  provided,  shall 
constitute  a  legal  county  charge  against  the  county  from 
which  such  certificate  is  issued.  Such  certificate  shall  be 
presented  to  the  directors  of  said  school  and  it  shall  be 
the  duty  of  said  directors  to  clothe  said  child  and  provide 
such  transportation,  the  expense  thereof  to  be  advanced  by 
said  directors  out  of  the  moneys  appropriated  for  the  sup- 
port of  the  school.  Upon  presentation  to  the  board  of  su- 
pervisors of  the  (jounty  in  which  such  certificate  -was  issued, 
of  an  itemized  claim,  duly  sworn  to  by  the  principal  of  the 
school  before  an  officer  authorized  to  administer  oaths,  for 
the  expense  for  clothing  and  transportation  provided  and 
furnished  under  the  authority  of  said  certificate,  said  board 
of  supervisors  shall  audit  and  approve  said  claim,  and  the 
county  auditor  of  said  county  shall  thereupon  issue  a  war- 
rant for  the  amount  thereof  payable  to  said  school,  and 
the  county  treasurer  shall  pay  the  same.  All  pupils  in  the 
school  shall  be  maintained,  except  as  hereinbefore  pro- 
vided,  at   the   expense   of   the   state. 

History:  Enacted  March  12,  1872;  amended  March  18,  1S74, 
Code  Amdts.  1873-4,  p.  115;  April  3,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  21;  June  9,  1915,  Stats,  and  Amdts.  1915,  p.  1331. 
lu  effect  August  8,   1915. 


§2241.     BLINDNESS      AND      DEAFNESS      DEFINED 

[repealed]. 

Histor?':       Enacted    March     12,    1S72;    repealed    June    9,    1915, 
Stats,  and  Amdts.   1915,  p.   1331.     lu  effect  August   8,  1915. 


§2242.     GEOLOGICAL   CABINET    [repealed]. 

Historj-:       Enacted    March     12,     1872:     repealed    June     9,     1915, 
Stats,  and  Amdts.   1915,  p.  1331.     In  effect  August  8,  1915. 
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ch.II,art.I.]  SALARIES— BONDS.  §§2243,2244 

§  2243.  SALARIES,  HOW  PAID.  The  salaries  mentioned 
in  this  chapter  must  be  paid  monthly  out  of  the  money  ap- 
propriated for  the  support  of  the  school. 

Hi-story:  Enacted  March  12,  1S72;  amended  June  9,  1915, 
Stats,  and  Amdts.   1915,  p.   1331.     In  effect  August   S,   1915. 

§2244.     APPROVAL    AND    FILING    OF    BOND.      The 

official  bonds  required  by  the  provisions  of  this  chapter 
must  be  approved  by  the  board,  and  filed  and  recorded  in 
the  office  of  the  secretary  of  state. 

History:     Enacted  March  12,   1872. 
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ARTICLE  II. 

BO.\RD  OF  DIRECTORS. 

§  2254.     Undei'  control  of  board  of  directors. 
§  2255.     Powers   and   duties    of   board. 

§  2156.     Approval    of    estimates    and    drawing    of    moneys     [re- 
pealed]. 
§  2257.      Directors  to  receive  no  salary. 

§2254.  UNDER  CONTROL  OF  BOARD  OF  DIRECT- 
ORS. The  school  is  under  the  management  and  control  of 
a  board  of  directors  consisting  of  five  persons,  appointed  and 
holding  their  oiifice  as  provided  in  title  one  of  part  three  of 
this   code. 

History:  Enacted  March  12,  1872;  amended  June  9,  1915, 
Stats,  and  Amdts.   1915,  p.   1331.     In  effect  August  8,  1915. 

§2255.     POWERS    AND    DUTIES    OF    BOARD.      The 

powers  and  duties  of  the  board  are  as  follows: 

1.  To  make  by-laws  not  inconsistent  with  the  laws  of  the 
state,  for  their  own  government  and  the  government  of  the 
school. 

2.  To   elect   a   principal. 

3.  To  elect  a  treasurer  who  shall  not  be  a  member  of  the 
board   of  directors. 

4.  To  remove  at  pleasure  any  officer,  teacher  or  employee. 

5.  To  fix  the  compensation  of  all  officers,  teachers  and 
employees. 

6.  To  keep  a  record  of  their  proceedings. 

7.  To  report  to  the  governor  a  statement  of  the  receipts 
and  expenditures,  the  condition  of  the  school,  the  number 
of  pupils,  and  such  other  matters  concerning  the  school  as 
they  deem  advisable. 

HL-story:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  36;  June  9,  1915,  Stats,  and  Amdts.  1915, 
p.    1331.      In  etVeet   August   8,   1915. 
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ch.II,art.II.]  DIRECTORS'  SALARY.  §§2256,2257 

§2256.     APPROVAL    OF    ESTIMATES    AND    DRAW- 
ING  OF    MONEYS    [repealed]. 

Historj*:       Enacted    March     12,    1S72;    repealed    June    9,     1915, 
Stats,  and  Amdts.  191.5,  p.  1332.     In  effect  August  S,  191.5. 

§2257.     DIRECTORS     TO     RECEIVE     NO     SALARY. 

The   directors  receive   no   compensation. 

History:     Enacted  March  12,   1872. 
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ARTICLE  III. 

PRINCIPAL. 

§  2267.  Qualifications. 

§  22ff8.  Powers    and    duties. 

§  2269.  Salary    [repealed]. 

§  2270.  Bond. 

§2267.  QUALIFICATIONS.  The  principal  must  have 
not  less  than  three  3'ears'  experience  in  the  art  of  teachiny 
the   deaf,   dumb  and  blind. 

History:  Enacted  Ma^ch  12,  1872;  amended  June  9,  191.', 
Stats,   and  Amdts.  191.5,  p.  1332.     In  effect  August   8,   1915. 

§2268.  POWERS  AND  DUTIES.  He  is  the  chief  ex- 
ecutive officer  of  the  school  with  powers  and  duties  as  fol- 
lows: 

1.  To  superintend  the  grounds,  buildings  and  propert}'  of 
the    school. 

2.  ^\'ith  the  consent  of  the  board  of  directors  to  fix  the 
number  of  and  appoint  and  remove  the  teachers  and  em- 
ployees. 

3.  To  prescribe  and  enforce  the  performance  of  the  duties 
of  the  teachers  and  employees. 

4.  To  control  the  pupils  and  prescribe  and  enforce  a  sys- 
tem of  instruction. 

5.  To  reside  at  the  school. 

6.  To  keep  a  record  of  his  official  acts  and  to  make  such 
report  thereof  to  the  board  of  directors  as  may  be  prescribed 
by  the  by-laws. 

7.  To  make  up  his  annual  accounts  to  the  first  of  July  in 
each  3-ear,  and  as  soon  thereafter  as  possible  report  a  state- 
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ment    thereof,    and    of    the    condition    of    the    school    to    the 
board  of  directors. 

Hi-story:      Enacted    March    12,    1S72;    amended    June    9,    1915, 
Stats,  and  Amdts.  1915,  p.   1332.     In  effect  August  8,  1915. 

§2269.     SALARY    [repealed]. 

History:      Enacted    March    12,    1872;    repealed    June    9,     1915, 
Stats,  and  Amdts.   1915,  p.   1333.     In  effect  August  8,   1915. 

§2270.     BOND.     He  must  execute  an   official  bond  in   the 
sum   of  five   thousand  dollars. 

History:     Enacted  March   12,   187 2. 
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ARTICLE  IV. 

TREASURER. 

§  2280.  •  Duties   of. 

§  2281.     Salary    [repealed]. 

§  2282.     Bond. 

§  2280.  DUTIES  OF.  It  shall  be  the  duty  of  the  treas- 
urer: 

1.  To  act  as  secretary  of  the  board  of  directors. 

2.  To  keep  the  accounts  of  the  board,  and  of  the  receipts, 
expenditures,  assets  and  liabilities  of  the   school. 

3.  To  report  monthly  to  the  board  a  statement  of  the  re- 
ceipts   and    expenditures    of    the    preceding   month. 

4.  To  perform  such  other  duties  as  may  be  required  of 
him  by  the  by-laws  or  the  board  of  directors. 

History:  Enacted  March  12,  1S72;  amended  June  9,  1915, 
Stats,  and  Amdts.  1915,  p.  1333.     In  eflEeet  August  8,  1915. 

§2281.     SALARY    [repealed]. 

History:  Enacted  March  12,  1872;  amended  February  2,  1891, 
Stats,  and  Amdts.  1891,  p.  3;  repealed  June  9,  1915,  Stats,  and 
Amdts.   1915,  p.   1333.     lu  effect  August  8,   1915. 

§  2282.  BOND.  He  must  execute  an  official  bond  in  the 
sum   of   ten  thousand  dollars. 

Historv:     Enacted  March   12,   1872. 
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ch.IIa.]  APPROPRIATION   OF   AID.  §  2283 


[A  new  chapter  is  hereby  added  to  Title  V  of  Part  III  of  the 
Political  Code,  to  be  known  as  Chapter  Ila,  and  to  read  as  fol- 
lows:] 


CHAPTER  Ila. 

ORPHAN  ASYLUMS. 

§  22S3.  Appropriation   of   aid. 

§  22S4.  Times   of  payment  of  aid 

§  22S5.  Books  to  be  kept    by   institutions. 

§  2286.  Board    of   control   may   inquire   into    institutions. 

§  2287.  Presentation  and  allowance  of  claims. 

§  22SS.  Payment  of  damages. 

§  2289.  Institutions  and  children  entitled  to  aid. 

§  2290.  Foundling   asylums. 

§2283.  APPROPRIATION  OF  AID.  There  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  not 
otherwise  appropriated,  to  each  and  every  institution  in  this 
state  conducted  for  the  support  and  maintenance  of  needy 
minor  orphans,  half  orphans,  or  abandoned  children,  and 
to  each  and  every  county,  city  and  county,  city,  or  town 
maintaining  such  orphans,  half  orphans,  or  abandoned 
children,  or  any  or  all  of  such  classes  of  persons,  aid  as 
follows: 

[Orphan  one  hundred  dollars;  half  orphan  seventy-five 
dollars.]  For  each  whole  orphan  supported  and  maintained 
in  any  such  institution,  not  in  excess  of  one  hundred  dollars 
per  annum;  and  for  each  half  orphan  or  abandoned  child, 
not  in  excess  of  seventy-five  dollars  per  annum;  but  each 
abandoned  child  must  have  been  an  inmate  thereof  for  one 
year  prior  to  receiving  any  support  as  provided  in  this  chap- 
ter; provided,  that  in  addition  to  the  amount  paid  by  the  state 
for  each  half  orphan  maintained  at  home  by  its  mother,  the 
county,  city  and  county,  city,  or  town  may  pay  for  the  sup- 
port of  such  half  orphan  an  amount  equal  to  the  sum  paid 
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by  the  state;  and  provided,  further,  that  in  any  case  where 
any  such  half  orphan  is  denied  aid  by  the  county,  upon  a 
petition  setting  forth  the  facts  in  full  as  to  the  necessity  ot 
aid.  verified  by  five  reputable  citizens  of  the  county,  city 
and  county,  city,  or  town,  the  mother  of  such  child  shall 
have  the  right  of  appeal  direct  to  the  state  board  of  control 
for  aid  for  her  child,  and  should  her  appeal  be  sustained  by 
said  board  payment  must  be  made  for  the  child  as  above 
provided. 

History:  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907,  p. 
909,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  132;  amended  May  26, 
1913,  Stats,  and  Amdts  1913,  p.  629.     In  eflEeot  August  10,  1913. 

§  2284.  TIMES  OF  PAYMENT  OF  AID.  The  aid  here- 
in granted  must  be  paid  in  semi-annual  instalments,  com- 
mencing on  the  first  Mondays  in  January  and  July  of  each 
3'ear. 

History:  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907,  p. 
909,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  132. 

§2285.     BOOKS    TO    BE    KEPT    BY    INSTITUTIONS. 

Every  institution,  county,  city  and  county,  city,  or  town  en- 
titled to  aid  under  this  chapter  must  keep  the  following 
books,  which  at  all  times  must  be  open  to  the  state  board  of 
control  or  to  any  person  appointed  by  them  to  examine  the 
same,  or  to  any  committee  of  the  legislature,  or  to  any  clerk 
or  officer  thereof  duly  authorized  to  make  such  examination: 
[Date  of  admission,  name,  age,  etc.]  1.  A  book  in  which 
must  be  entered  the  date  of  admission,  name,  age,  sex,  and 
place  of  birth  of  each  and  every  orphan,  half  orphan,  and 
abandoned  child,  who  is  or  may  hereafter  be  received  or  ad- 
mitted into  such  institution,  or  to  county  aid,  and  the  date 
of  discharge  of  any  such  child,  when  such  discharge  is  made, 
the  parentage,  if  known;  the  estate,  if  any,  to  which  the  child 
is  heir,  and  the  insurance,  if  any.  on  the  father's  or  mother's 
life;  so  far  as  can  be  ascertained,  the  place  where  either  par- 
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ent  or  both  died,  the  nativitj'  of  the  parents,  where  married, 
the  marriage  certificate,  where  recorded,  when  they  came 
to  California,  place  of  residence  in  California,  and  habits  of 
sobriety. 

[Monthly  accounts.]  2.  A  book  entitled  "monthly  ac- 
counts." In  it  must  be  entered  on  the  debtor  side,  all  the 
moneys  received  from  any  and  all  sources  segregated  under 
the  proper  heads;  on  the  credit  side  must  be  entered  all  dis- 
bursements made,  specifying  for  what  purposes  made,  and 
the  amount  entered  in  detail  so  disbursed,  segregated  under 
their  proper  heads. 

3.  A  pay  roll  of  the  emplo3^ees,  and  the  amounts  disbursed 
to  each. 

4.  A  book  in  which  must  be  entered  in  detail  the  amounts 
paid  for  the  specific  support  of  every  orphan,  half  orphan, 
or  abandoned  child  and  the  date  of  such  payments. 

5.  A  transcript  of  the  books  and  pay  roll,  verified  under 
oath  by  the  manager  or  person  in  charge  of  such  institution 
entitled  to  or  claiming  state  aid  under  this  chapter,  must  be 
made  and  forwarded  to  the  state  board  of  control  at  the  time 
of  making  demand  or  presenting  claim  for  state  aid,  cover- 
ing the  time  for  which  such  claim  or  demand  for  state  aid  is 
made. 

[List  of  inmates.]  6.  A  list  of  all  the  inmates  other  than 
employees  or  orphans  supported  wholly  or  in  part  b)^  any 
institution  presenting  a  claim  for  state  aid  under  this  chap- 
ter, must  also  be  forwarded  with  such  claim  for  aid. 

History:  Enacted  March  23,  1907,  Stdts.  and  Amdts.  1907,  p. 
909,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  132;  amended  May  26, 
1913,   Stats,  and  Amdts.   1913,  p.   630.     In  eflfect  August   10,   1913. 

§2286.  BOARD  OF  CONTROL  MAY  INQUIRE  INTO 
INSTITUTIONS.  The  state  board  of  control  is  authorized, 
in  behalf  of  the  state,  at  any  .time  to  inquire,  either  in  per- 
son or  'by  authorized  agent  into  the  management  of  any  such 
institution;   and   any  institution   refusing,  upon   due   demand, 
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to  permit  such  inquiry  or  to  comply  with  regulations  estab- 
lished by  said  board  for  the  proper  maintenance  and  care 
of  children  receiving  state  aid  must  not  thereafter  receive 
any  aid  under  this  chapter  until  it  has  complied  with  all  re- 
quirements. 

[Children's  agents.]  To  carry  out  the  provisions  of  this  act 
the  state  board  of  control  may  appoint  three  children's 
agents  who  shall,  under  the  rules  of  said  board,  visit  the 
homes  and  institutions  in  which  are  children  to  whom  state 
aid  is  being  given  or  for  whom  aid  is  being  asked,  to  obtain 
such  information  as  the  board  may  need  in  carrying  out  the 
provisions  of  this  chapter. 

[Same.  Salary.]  Such  agents  shall  receive  their  neces- 
sary traveling  expenses  and  a  salary  of  one  hundred  and 
seventy-five  dollars  per  month,  which  salary  shall  be  paid  in 
the  same  manner  and  at  the  same  time  as  the  salaries  of 
other  state  officers.  All  expenses  incurred  in  visiting  said 
asylums  and  homes,  when  there  are  no  other  available  funds, 
may  be  audited  and  allowed  by  the  state  board  of  control 
out  of  the  appropriation  for  support  of  orphans,  half  or- 
phans, and  abandoned  children.  In  addition  an  advisory 
committee  of  three  persons  serving  without  pay  or  expense 
to  the  state  may  be  appointed  by  the  board  of  control,  to 
act  in  any  county  in  conjunction   with  the  children's  agents. 

History:  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907,  p. 
910,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  133;  amended  May  26, 
1913,  Stats,  and  Amdts.  1913,  p.  631.     In  eflfect  August  10,  1913. 

§2287.  PRESENTATION  AND  ALLOWANCE  OF 
CLAIMS.  Every  claim  for  aid  under  this  chapter  must  be 
presented  to  and  audited  and  allowed  by  the  state  board  of 
control.     Such  claim  must  contain: 

1.  The  name  and  location  of  the  institution  making  the 
claim,  or  the  name  of  the  county. 

2.  The  name  of  the  person  or  persons  having  charge  or 
control  of  the  institution  or  of  the  child. 
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3.  The  number  of  orphans,  half  orphans,  or  abandoned 
chilxlren  therein,  in  the  case  of  an  institution. 

4.  The   date   of  admission  and  age  of  each   child. 

5.  The  amount,  if  any,  that  the  institution  is  receiving  for 
the  specific  support  of  any  orphan,  half  orphan,  or  abandoned 
child  therein.  Such  claim,  and  the  statements  therein  con- 
tained, must  be  verified  by  the  person  or  persons,  or  some 
of  them,  in  charge  of  such  institution,  or  in  the  case  of 
counties,  by  the  county  officers  in  charge  of  the  distribution 
of  aid,  and  the  state  board  of  control  may,  in  its  discretion, 
require  the  production  of  the  books  of  such  institution  or 
county  in  support  of  such  claim. 

Hlsttry:  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907,  p. 
910,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  133;  amended  May  26, 
1913,  Stats,  and  Amdts.  1913,  p.  631.     In  effect  August  10,  1913. 

§2288.  PAYMENT  OF  DAMAGES.  If  such  claim  is 
audited  and  allowed,  in  whole  or  in  part,  by  said  board,  it  is 
the  duty  of  the  controller  to  draw  his  warrant  for  the 
amount  allowed  in  favor  of  such  institutions,  and  it  is  the 
duty  of  the  treasurer  to  pay  the  same  on  presentation. 

[Money  allowed  not  to  be  expended  in  erecting  buildings, 
etc.]  No  money  appropriated  by  the  state  to  any  institution 
claiming  aid  under  this  chapter,  must  be  expended  either  in 
improvements  or  in  the  erection  of  new  buildings  by  such 
institutions. 

Hi-story:  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907,  p. 
910,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   133. 

§  2289.  INSTITUTIONS  AND  CHILDREN  ENTITLED 
TO  AID.  In  order  that  the  provisions  of  this  chapter  shall 
not  be  abused,  it  is  hereby  declared: 

1.  [Institutions  must  have  twenty  inmates.]  That  no  in- 
stitution Avhich  has  less  than  twenty  inmates  of  either  or  all 
of  the  classes  mentioned  in  section  twenty-two  hundred  and 
eighty-three,  must  be  deemed  an  institution  for  the  support 
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and  maintenance  of  minor  orphans,  half  orphans,  or  aban- 
doned children,  within  the  intent  and  meaning  of  this 
chapter. 

2.  [Age  of  minor.]  That  no  child  over  the  age  of  four- 
teen years  shall  be  deemed  a  minor  orphan,  half  orphan,  or 
abandoned  child,  within  the  intent  and  meaning  of  this 
chapter. 

3.  [Receiving  ten  dollars  for  child.]  That  no  child  for 
whose  specific  support  there  is  paid  to  any  such  institution 
the  sum  of  ten  dollars  or  more  per  month  shall  be  deemed  a 
minor  orphan,  half  orphan,  or  abandoned  child  within  the 
intent  and  ineaning  of  this  chapter. 

4.  [Parents  must  have  resided  in  state.]  That  no  child 
whose  parent  or  parents  have  not  resided  in  this  state  for  at 
least  three  years  prior  to  the  application  for  aid.  or  whose 
parent  or  parents  have  not  become  citizens  of  this  state  shall 
be  deemed  a  minor  orphan,  half  orphan  or  abandoned  child 
within  the  intent  and  meaning  of  this   chapter. 

5.  [Home  for  child.]  That  no  child  maintained  in  an  in- 
stitution for  whom  a  bona  fide  ofifer  of  a  proper  home  has 
been  made  shall  be  considered  eligible  for  further  state  aid; 
it  is  further  provided,  however,  that  no  institution  shall  be 
required  to  surrender  a  child  to  any  person  of  religious  faith 
different  from  that  of  the  child  or  the  parents  of  the  child. 

History:  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907,  p. 
910,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  134;  amended  May  26, 
1913,  Stats,  and  Amdts.  1913,  p.  632.     In  effect  August  10,  1913. 

§2290.  FOUNDLING  ASYLUMS.  The  provisions  here- 
in made  for  the  support  of  orphans,  half  orphans,  and  aban- 
doned children,  shall  be  held  to  include  foundlings,  and  other 
dependent  illegitimate  infants  who  may  have  been  or  shall 
become  dependent  upon  any  regularly  established  foundling 
asylum,  without  regard  to  the  time  in  which  such  infants 
shall  have  been  dependent  upon  such  institutions;  and  the 
relief  herein   provided   shall   be   given   for  any   fraction   of  a 
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year,  pro  rata;  provided,  also,  that  the  limitation  of  twenty 
inmates,  mentioned  in  section  twenty-two  hundred  and 
eighty-nine,  shall,  in  relation  to  said  foundling  asylum,  be 
construed  to  mean  not  less  than  twenty  admissions  in  the 
course  of  each  year;  and.  provided  further,  that  for  each 
abandoned  or  dependent  illegitimate  infant  who  now  is  or 
shall  become  dependent  upon  such  foundling  asylum,  there 
shall  be  paid  by  the  state  the  sum  of  twelve  dollars  and  fifty 
cents  per  month  from  the  time  it  becomes  dependent  upon 
such  institution  until  such  infant's  decease,  or  until  it  be- 
comes adopted,  or  reach  the  age  of  eighteen  months,  after 
which  age  such  asylum  shall  receive  the  same  sum  for  such 
infants  as  allowed  for  full  orphans. 

History:      Enacted   March    23,    1907,   Stats,    and  Amdts.    1907,   p. 
'?U,  Kerr's   Stats,   and  Amdts.    1906-7,  p.    134. 


971 


§2292  POLITICAL  CODE.  [Pt.III,Tit.V. 


CHAPTER  III. 

STATE   LIBRARY. 

§  2292.  Board  of  trustees,  and  term  of  office  of. 

§  22fi3.  General  powers   and  duties   of  board. 

§  2294.  Term  of  office  of  librarian. 

§  2295.  General  duties  of  librarian. 

§  2295a.  Copies     of     state     publications     to     be     furnished     state 

library. 

§  2296.  Who  may   take  books. 

§  2297.  Books  taken  by  members  of  legislature. 

§  2298.  Books  taken  by  state  officers. 

§  2299.  Liability   for   injury    to   books. 

§  2300.  Library   fund. 

§  2301.  Library,  time  to  be  kept  open. 

§  2302.  Salary   of  librarian. 

§  2303.  Salary  of  deputies    [repealed]. 

§  2304.  Bond   of   librarian. 

§  2305.  When  this  chapter  takes  effect. 

§  2292.  BOARD  OF  TRUSTEES,  AND  TERM  OF  OF- 
FICE OF.  The  state  library  is  under  the  control  of  a 
board  of  trustees  consisting  of  five  members,  holding  their 
offices  for  the  term  of  four  years,  and  appointed  by  the  gov- 
ernor in  the  following  manner,  to  wit: 

Three  trustees  shall  be  appointed  for  the  full  term  of  four 
years,  from  and  after  the  twenty-eighth  day  of  February, 
nineteen  hundred  and  two;  and  two  trustees  shall  be  ap- 
pointed for  the  term  of  two  years  from  and  after  said  date. 
At  the  expiration  of  the  terms  of  office  of  the  trustees  ap- 
pointed as  above  provided,  their  successors  shall  thereafter 
be  appointed  for  the  full  term  of  four  years.  Appointments 
to  fill  vacancies  caused  by  death,  resignation,  or  removal 
shall  be  for  the  unexpired  term  only. 

History:  Enacted  March  12,  1872;  amended  February  25,  1S99, 
Stats,  and  Amdt.s.  1899,  p.   30. 
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§2293.  GENERAL  POWERS  AND  DUTIES  OF 
I  BOARD.  The  powers  and  duties  of  the  board  are  as  fol- 
r  lows: 

1.  To  make  rules  and  regulations,  not  inconsistent  with 
law,  for  its  government  and  for  the  government  of  the  li- 
brary; 

2.  To  appoint  a  librarian,  who  may  appoint  an  assistant 
state  librarian;  said  assistant  shall  be  a  civil  executive  officer; 

3.  To  authorize  the  librarian  to  appoint  such  other  assist- 
ants as  may  be  necessary; 

4.  To  sell  or  exchange  duplicate  copies  of  books; 

5.  To  keep  in  order  and  repair  the  books  and  property  in 
the  library; 

6.  To  draw  from  the  state  treasury  at  any  time,  all  moneys 
therein  belonging  to  the  library  fund; 

7.  To  prescribe  rules  and  regulations  permitting  persons 
other  than  those  named  in  section  twenty-two  hundred  and 
ninety-six,  to  have  the  use  of  books  from  the  library; 

8.  To  collect  and  preserve  statistics  and  other  information 
pertaining  to  libraries,  which  shall  be  available  to  other  pub- 
lic libraries  within   the   state  applying  for  the   same; 

9.  [To  make  report.]  To  make  to  the  governor,  biennial- 
ly, a  report   of  its   transactions; 

10.  [To  establish  deposit  stations.]  To  establish,  in  their 
discretion,  deposit  stations  in  various  parts  of  the  state,  un- 
der the  control  of  an  officer  or  employee  of  the  state  library; 
provided,  that  no  book  shall  be  kept  permanently  away  from 
the  jnain  library,  which-  may  be  required   for  official   use. 

History:  Enacted  March  12,  1S72;  amended  February  25,  1S99, 
.Stats,  and  Amdts.  1S99,  p.  30;  March  3,  1903,  Stats,  and  Amdts. 
1903,  pp.  81-82;  March  15,  1909,  Stats,  and  Amdts.  1909,  p.  384; 
amended  Jure  16,  1913,  Stats,  and  Amdts.  1913,  p.  1149.  lu  effect 
August  10,  1913.  • 
• 
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§2294.  TERM  OF  OFFICE  OF  LIBRARIAN.  The  li- 
brarian holds  his  office  for  the  term  of  four  years,  unless 
sooner  removed  by  a  unanimous  vote  of  all  the  trustees. 

History:     Enacted  March  12,  1872. 

§2295.     GENERAL    DUTIES    OF    LIBRARIAN.     It   is 

the  duty  of  the  librarian: 

1.  To  be  in  attendance  at  the  library  during  office  hours. 

2.  To  act  as  secretary  of  the  board  of  trustees,  and  keep  a 
record  of  their  proceedings. 

3.  To  purchase  books,  maps,  engravings,  paintings,  and 
furniture  for  the  library. 

4.  To  number  and  stamp  all  books  and  maps  belonging  to 
the  library,  and  to  keep  a  catalogue  thereof. 

5.  To  have  bound  all  books  and  papers  that  require  bind- 
ing. 

6.  To  keep  a  register  of  all  books  and  property  added  t6 
the  library,  and  of  the  cost  thereof. 

7.  To  keep  a  register  of  all  books  taken  from  the  library. 

8.  To  index  the  statutes  of  each  session  of  the  legislature 
and  to  furnish  the  marginal  notes  therefor;  to  index  the 
journals  and  resolutions  of  the  senate  and  assembly. 

9.  To  revise  and  bring  up  to  date  the  "Index  to  the  laws 
of  California,"  whenever  provision  for  printing  and  binding 
the  volume  may  be  made. 

10.  To  compile  such  volumes  and  pamphlets  of  laws  or 
other  matter  as  may  be  required  by  any  state  officer  or  de- 
partment in  the  exercise  of  his  or  its  official  duties,  or  as  may 
be  required  for  the  general  iijformation  of  the  people  of  the 
state.  Before  any  work  of  compiling  or  printing  any  such 
publication  may  be  undertaken  by  the  state  librarian  the 
facts  in  each  case  must  be  presented  to  the  state  board  of 
control  for  its  approval.  It  shall  be  the  duty  of  the  officer 
or  department  requiring  such  compilation  to  furnish  the 
state  librarian  with  such  data  and  information  as  he  may  re- 
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quire.  The  cost  of  printing  a  publication  requested  by  an 
officer  or  department  shall  be  paid  for  out  of  the  printing 
fund  of  such  officer  or  department.  The  cost  of  printing  a 
I  publication  for  the  general  information  of  the  people  of  the 
state  shall  be  paid  for  out  of  the  fund  appropriated  for  that 
purpose. 

History:      Enacted   March    12,    1872;    amended   March    30,    1874, 
-      Code  Amdts.  1873-4,  p.  37;  March  3,  1903,  Stats,  and  Amdts.  1903, 
p.   82;   June   16,   1913,   Stats,   and  Amdts.    1913,   p.    1150.      lu   effect 
,     August  10,  1913. 

§  2295a.  COPIES  OF  STATE  PUBLICATIONS  TO  BE 
FURNISHED  STATE  LIBRARY.  It  shall  be  the  duty  of 
the  superintendent  of  state  printing  to  furnish  to  the  state 
library,  as  soon  as  issued,  two  hundred  and  fifty  copies  of  all 
reports  arid  other  publications  of  state  officers,  commissions 
and  departments.  Twenty-five  of  the  documents  so  fur- 
nished shall  be  bound  copies.  Of  the  publications  issued 
from  day  to  day  during  the  sessions  of  the  legislature,  there 
shall  be  furnished  to  the  state  library  as  many  as  may  be  re- 
quired by  the  librarian.  The  state  librarian  shall,  in  his  dis- 
cretion, distribute  publications  so  received  to  the  public  li- 
braries, and  other  educational,  scientific,  literary  or  art  in- 
stitutions of  this  state,  which  may  apply  to  be  put  on  the 
mailing  list  for  all  or  a  portion  of  the  state  publications;  and 
to  such  libraries  and  other  institutions  outside  this  state  with 
which  the  state  librarian  may  have  established  exchange  re- 
lations. In  the  discretion  of  the  state  librarian,  remaining 
copies  of  state  publications,  except  those  publications  re- 
quired by  law  to  be  sold,  may  be  distributed  to  any  person 
applying  therefor. 

History:  Enacted  March  22,  1907,  Stats,  and  Amdts.  1907,  p. 
891,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  134;  amended  June  16, 
1913,  Stats,  and  Amdts.   1913,  p.   1151.     lu  effect  August  10,   1913. 

§2296.  WHO  MAY  TAKE  BOOKS.  Books  may  be 
taken   from  the   library  by  the  members    of    the    legislature 
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during    the    sessions    thereof,    and   by   other    state    officers    at 
any  time. 

History:     Enacted  March  12,  1S72. 

§2297.  BOOKS  TAKEN  BY  MEMBERS  OF  LEGIS- 
LATURE. Books  taken  by  members  of  the  legislature 
must 'be  returned  at  the  close  of  the  session;  and  before  the 
controller  draws  his  warrant  in  favor  of  any  member  of  the 
legislature  for  his  last  week's  salary,  he  must  be  satisfied 
that  such  member  has  returned  all  books  taken  by  him  and 
paid  for  any  injuries   thereto. 

History:     Enacted  March   12,   1872. 

§2298.     BOOKS  TAKEN  BY  STATE  OFFICERS.     The 

controller,  when  notified  by  the  state  librarian  that  any  offi- 
cer or  employee  of  the  state  for  whom  he  draws  a  warrant 
for  salary  has  failed  to  return  any  book  taken  by  him  (or  for 
which  he  has  given  an  order)  within  the  time  prescribed  by 
the  rules,  or  the  time  within  which  it  was  agreed  to  be  re- 
turned, and  which  notice  shall  give  the  value  thereof,  must, 
after  first  informing  said  officer  or  employee  of  such  notice, 
upon  failure  by  him  to  return  the  said  book,  deduct  from  the 
warrant  for  the  salary  of  said  officer  or  employee,  twice  the 
value  of  such  book,  and  place  the  amount  so  deducted  in  the 
state  library  fund.  In  case  of  the  neglect  or  refusal  on  the 
part  of  any  officer  or  employee  of  the  state  to  return  a  book 
for  which  he  has  given  an  order  or  a  receipt  or  has  in  his 
possession,  the  sta-te  librarian  is  authorized  to  purchase  for 
the  library  a  duplicate  of  said  book,  and  to  notify  the  con- 
troller of  such  purchase,  together  with  the  cost  of  the  same. 
Upon  the  receipt  of  such  notice  from  the  librarian,  the  con- 
troller must  deduct  twice  the  cost  of  said  duplicate  book 
from  the  warrant  for  the  salary  of  said  officer  or  employee, 
and  place  the  amount  so  deducted  in  the  state  library  fund. 
[Librarian  may  sue  for  recovery  of  books.]  The  state  li- 
brarian is  empowered  to  bring  suit  in  his  official  capacity  for 
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the  recovery  of  any  book  or  books,  or  for  three  times  the 
value  thereof,  together  with  costs  of  suit,  against  any  per- 
son having  the  same  in  his  possession  or  being  responsible 
therefor.  In  case  the  librarian  has  purchased  a  duplicate  of 
any  book  as  provided  in  this  chapter,  he  is  authorized  to 
bring  suit  as  aforesaid  for  three  times  the  amount  so  ex- 
pended for  said  duplicate,   together  with  costs   of  suit. 

History:  Enacted  March  12,  1872;  amended  February  25,  1S99, 
Stats,  and  Amdts.  1899,  pp.  30-31;  March  3,  1903,-  Stats,  and 
Amdts.    1903,   pp.    82-83. 

§2299.     LIABILITY       FOR       INJURY       TO       BOOKS. 

Every  person  who  injures  or  fails  to  return  any  book  taken 
is  liable  to  the  librarian  in  three  times  the  value  thereof. 

History:     Enacted  March   12,   1872. 

§2300.  LIBRARY  FUND.  The  moneys  appropriated  by 
the  legislature  for  the  maintenance  of  the  state  library  shall 
constitute   the    state   library  fund. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  38;  February  20,  1909,  Stats,  and  Amdts. 
1909,  p.  34;  amended  June  16,  1913,  Stats,  and  Amdts.  1913,  p. 
1151.      In   effect   August    10,    1913. 

§230L  LIBRARY,  TIME  TO  BE  KEPT  OPEN.  Dur- 
ing the  session  of  the  legislature  and  of  the  supreme  court, 
the  library  must  be  kept  open  every  day  from  nine  o'clock 
a.  m.  until  nine  o'clock  p.  m.,  and  at  other  times  during  such 
hours  as  the  trustees  may  direct. 

History:     Enacted  March   12,   1872. 

§2302.  SALARY  OF  LIBRARIAN.  The  annual  salary 
of  the  librarian  is  thirty-six  hundred  dollars. 

History:  Enacted  Marcli  12,  1872;  amended  March  19,  1909, 
Stats,  and  Amdts.   1909,  p.   471.     In  eflfect  immediatelj-. 
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§2303.     SALARY   OF  DEPUTIES    [repealed]. 

History:       Enacted    March    12,    1S72;    repealed    June    IG,    1913, 
Stats,   and  Amdts.   1913,   p.   1151.     In   eflfect  August   10,   1913. 

§2304.     BOND     OF    LIBRARIAN.     The     librarian     must 
execute  an  official  bond  in  the  sum  of  three  thousand  dollars. 

HLstory:     Enacted  March   12,  IS72. 

§2305.     WHEN    THIS    CHAPTER    TAKES    EFFECT. 

This  chapter  shall  be  in  force  and  effect  from  and  after  the 
first  day  of  May,  eighteen  hundred  and  seventy-two. 

History:     Enacted  March   12,   1S72. 
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CHAPTER  IV. 

SUPREME  COURT  LIBRARY. 

§  2313.  Who   may   use. 

§  2314.  Librarian,   duties   and   salary. 

§  2315.  Who  may  take  books. 

§  2316.  Fund   for  support  of. 

§2313.  WHO  MAY  USE.  This  library  is  for  the  use  of 
the  justices  and  counselors  at  law  of  the  supreme  court. 

Hi-story:     Enacted  March  12,   1S72. 

§2314.     LIBRARIAN,     DUTIES    AND      SALARY.     The 

justices  of  the  supreme  court  are  hereby  authorized  to  ap- 
point a  librarian  for  the  supreme  court  library,  who,  under 
their  direction,  shall  conduct  its  affairs  and  be  responsible 
for  its  care.  He  shall  receive  the  salary  provided  for  in  sec- 
tion seven  hundred  and  thirty-nine  of  this  code. 

History:  Enacted  March  12,  1S72;  amended  March  27,  1897, 
Stats,  and  Amdts.   1897,  p.   209. 

§2315.  WHO  MAY  TAKE  BOOKS.  Books  may  be 
taken  from  this  library  b}'  the  justices  of  the  supreme  court. 
At  the  request  of  a  counselor  of  the  court,  the  bailiff  must 
take  from  the  library  to  the  court-room  books  for  use  in  the 
argument   of   any   cause. 

Historj-:     Enacted  March   12,   1872. 

§  2316.  FUND  FOR  SUPPORT  OF.  The  supreme  court 
library  fund  consists  of  fees  collected  by  the  clerk  of  the 
court,  as  provided  in  section  seven  hundred  and  fifty-three 
of  this  code,  and  is  under  the  control  of  the  court.     Upon  its 
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order  the  controller  must,  without  the  approval  of  any  board, 
draw  his  warrant  upon  the  treasurer  for  the  amount  speci- 
fied, and  in  favor  of  the  person  designated  in  such  order, 
which  warrant  must  be  paid  out  of  such  fund. 

History:     Enacted  March   12,   1872. 


ch.IVa.]  SECRETARY  AND   DEPUTY.  §2319 


[A  new  chapter  is  hereby  added  to  Title  V  of  Part  III  of  the 
Political  Code,  to  be  known  as  chapter  IVa,  and  to  read  as 
follows:] 


CHAPTER  IVa. 

STATE   COMMISSIONER   OF   HORTICULTURE. 

S  2319.     Commissioner,   secretary   and   deputy    commissioner. 
§  2319a.   Duties   of   commissioner.   . 
§  2319b.   Quarantine    regulations. 
§  2319c.   Infectious    diseases,    etc.      [Quarantine.] 
§  2319d.   Pests    to    be   reported    to    county    horticultural    commis- 
sioners. 
§  2319e.  United   States  authorities,   co-operation   with. 
§  2319f.   State    commissioner    ex   officio    county   commissioner. 
§  2319s.   Printing-  of  reports. 
§  2319h.  Annual  reports  to  governor. 
§  23191.    Misdemeanors. 
§  2319J.    Expenses,  how  paid. 

§2319.  COMMISSIONER,  SECRETARY  AND  DEP- 
UTY COMMISSIONER.  The  state  commissioner  of  horti- 
culture of  California  shall  be  a  citizen  and  resident  of  this 
state,  and  his  term  shall  be  for  four  years,  and  until  his  suc- 
cessor is  appointed  and  qualified.  The  governor  may  re- 
move such  commissioner  from  office  at  any  time  upon  filing 
with  the  secretary  of  state  a  certificate  of  removal  signed  by 
the  governor.  In  the  case  of  vacancy  in  said  office  by  death, 
resignation,  removal  from  office  or  other  cause  the  gover- 
nor shall  fill  the  vacancy  for  the  unexpired  term.  In  appoint- 
ing such  commissioner  and  his  successor  or  successors,  it 
shall  be  the  duty  of  the  governor  to  disregard  political  affilia- 
tions, and  to  be  guided  in  his  selection  entirely  by  the  pro- 
fessional and  moral  qualifications  of  the  person  so  selected 
for  the  performance  of  the  duties  of  said  office. 

[Salary.]     Said   commissioner    shall    be    a     civil    executive 
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officer.  The  salary  of  said  commissioner  shall  be  four  thou- 
sand dollars  per  annum,  and  he  shall  be  allowed  his  travel- 
ing and  incidental  expenses  necessary  in  the  discharge  of 
his  duties. 

[Deputies,  etc.]  For  the  direction  and  accomplishment  of 
his  work  the  said  commissioner  may  and  is  hereby  empow- 
ered to  appoint  certain  deputies,  secretary,  quarantine  offi- 
cers, superintendents,  assistants,  and  clerk  as  hereinafter 
provided,  who  shall  hold  office  at  the  pleasure  of  said  com- 
missioner and  perforhi  any  and  all  duties  pertaining  to  their 
office  or  employment  which-  the  said  commissioner  may  re- 
quire of  each  of  them,  and  may  be  removed  from  office  or 
position  at  any  time  by  said  commissioner  filing  with  the 
secretary  of  state  a  certificate  signed  by  said  commissioner 
so  removing  such  deput}',  secretary,  quarantine  officer,  su- 
perintendent,  assistant,   or   clerk. 

[Traveling  expenses.]  The  traveling  and  other  necessary 
expenses  incurred  by  the  officers  and  employees  herein  pro- 
vided for  in  the  performance  of  their  duties  shall  be  paid 
from  the  funds  appropriated  for  the  support  of  the  office  of 
the  state  commissioner  of  horticulture.  ^ 

[Divisions  of  office.]  Said  commissioner  may  arrange  his 
office  into  four  [three]  divisions,  to  wit:  Executive  office, 
quarantine  division  and  insectary  division. 

[Deputy.]  Said  commissioner  may  appoint  a  chief  deputy 
who  shall  be  an  expert  entomologist  and  horticulturist  and 
shall  have  charge  of  the  work  in  the  field  and  shall  repre- 
sent the  commissioner  ex  officio  with  the  county  horticul- 
tural commissioners  when  so  authorized  in  accordance  with 
the  provisions  of  the  law.  Such  chief  deputy  shall  receive  a 
salary  of  two  thousand  four  hundred  dollars  per  annum. 

[Secretary.]  Said  commissioner  may  appoint  a  secretary 
who  shall  be  a  civil  executive  officer.  Said  secretary  shall  be 
versed  in  horticulture  and  entomology  and  shall  compile 
such  bulletins  and  such  publications  as  may  issue  from  the 
office  of  said  commissioner  from  time  to  time,  and  shall  per- 
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form  all  other  duties  as  may  be  required  of  him  by  said  com- 
missioner. Such  secretary  shall  receive  a  salary  of  two 
thousand  four  hundred  dollars  per  annum. 

[Clerk.]  Said  commissioner  may  appoint  a  clerk  whose 
salary  shall  be  one  thousand  six  hundred  dollars  per  annum. 

[Office  at  capitol.]  The  main  office  of  such  commissioner 
shall  be  at  the  city  of  Sacramento.  The  superintendent  of  cap- 
itol building  and  grounds  shall  furnish  and  set  aside  at  the 
j  capitol  a  room  or  rooms  suitable  for  offices  for  said  commis- 
sioner, and  if  the  secretary  of  state  shall  make  and  file  an 
affidavit  with  the  said  commissioner  stating  that  it  is  not 
possible  for  him,  as  such  secretary  of  state,  to  provide  and 
set  aside  an  office  for  said  commissioner  in  the  capitol  or  in 
any  state  building  under  his  control,  because  there  is  no  such 
office  room  or  rooms  available,  then,  and  after  the  making 
and  delivery  of  such  affidavit  to  such  commissioner,  the  said 
commissioner  ma}^  rent  rooms  convenient  and  suitable  for 
his  offices  at  a  rental  not  to  exceed  one  thousand  dollars 
per  year.  The  office  of  said  commissioner  shall  be  kept  open 
every  day  except  holidays,  and  shall  be  in  charge  of  the 
secretary  during  the  absence  of  the  commissioner. 

[San  Francisco  office.]  Said  commissioner  maj^  also  keep 
,  and  maintain  an  office  in  the  city  and  county  of  San  Fran- 
cisco at  a  yearly  rental  not  to  exceed  the  sum  of  five  hun- 
'  dred  dollars. 

[Quarantine  officers,]     Said  commissioner  may  appoint  for ' 

■  the  work  of  the   quarantine  division  a   chief  deputy  quaran- 

■  tine  officer  who  shall  be  a  skilled  entomologist  and  particu- 
i_larly  conversant  with  the  nature  of  foreign  insect  pests  and 

r  diseases  and  effective  means  of  preventing  their  introduction, 
and  shall  have  charge  of  the  commissioner's  San  Francisco 
office  provided  for  in  this  section  of  this  act.  Such  chief 
deputy  quarantine  officer  shall  receive  a  salary  of  two  thou- 
sand four  hundred  dollars  per  annum.  Said  commissioner 
may  appoint  two  deputy  quarantine  officers,  one  to  serve  at 
San  Francisco  and  the  other  to  serve  at  Los  Angeles.  Such 
deputy  quarantine   officers   shall  be   competent  entomologists 
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for  the  purpose  of  quarantine  work,  and  shall  receive  a  sal- 
ary of  one  thousand  eight  hundred  dollars  each  per  annum. 

[Insectary.]  Said  commissioner  shall  also  properly  main- 
tain and  operate  the  state  insectary  located  on  the  state  capi- 
tol  grounds  in  Sacramento  from  funds  provided  by  law  for 
such  purpose,  and  shall  appoint  for  the  work  of  the  insec- 
tary division  a  superintendent  of  the  insectary,  who  shall  be 
an  expert  entomologist  able  to  perform  all  the  necessary 
duties  with  reference  to  the  importation,  rearing  and  dis- 
tribution of  beneficial  insects.  The  salary  of  the  superin- 
tendent of  the  state  insectary  shall  be  two  thousand  four 
hundred  dollars  per  annum.  Said  commissioner  may  appoint 
an  assistant  superintendent  of  the  insectar}^  who  shall  be  an 
economic  entomologist,  at  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum.  Said  commissioner  may  appoint 
a  field  deputy  for  the  insectary  division,  who  shall  be  a  prac- 
tical entomologist  and  whose  salary  shall  be  ,one  thousand 
five  hundred  dollars  per  annum.  The  salaries  of  all  the  offi- 
cers above  mentioned  shall  be  paid  at  the  same  time  and  in 
the  same  manner  as  the  salaries  of  other  state  officers.  Said 
commissioner  may  also  appoint,  by  and  with  the  approval  of 
the  governor,  such  temporary  deputies  from  time  to  time  as 
may  be  required  and  such  temporary  deputies  shall  receive 
such  reasonable  compensation  per  diem  as  may  be  fixed  by 
said  commissioner. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
796,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  135;  amended  March  19, 
1909,  Stats,  and  Amdts.  1909,  p.  469;  April  29,  1915,  Stats,  and 
Amdts.   1915,  p.   946.     In  effect  August   8,   1915. 

§  2319a.  DUTIES  OF  COMMISSIONER.  Such  com- 
missioner shall  collect  books,  pamphlets  and  periodicals  and 
other  documents  containing  information  relating  to  horti- 
culture, and  shall  preserve  the  same;  collect  statistics  and 
other  information  showing  the  actual  condition  and  progress 
of  horticulture  in  this  state  and  elsewhere;  correspond  with 
horticultural    societies,    colleges   and    schools,    and    with    the 
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county  horticultural  commissioners  existing  or  that  may 
exist  in  this  state,  and  with  all  other  persons  necessary  to 
secure  the  best  results  to  horticulture  in  this  state.  He  shall 
require  reports  from  count}'  horticultural  commissioners  in 
this  state,  and  may  print  the  same  or  any  part  thereof  as  he 
may  select,  either  in  the  form  of  bulletins  or  in  his  annual 
reports,  or  both,  as  he  shall  deem  proper.  He  shall  issue  and 
cause  to  be  printed  and  distributed  to  county  horticultural 
commissioners  in  this  state,  and  to  such  other  persons  as  he 
may  deem  proper,  bulletins  or  statements  containing  all  the 
information  best  adapted  to  promote  the  interest  and  protect 
the  business  and  development  of  horticulture  in  this  state. 

[State  horticultural  quarantine  officer.]  Such  commis- 
sioner shall  be  deemed  to  be  the  state  horticultural  quaran- 
tine officer  mentioned  in  that  certain  act  entitled,  "An  act  for 
the  protection  of  horticulture,  and  to  prevent  the  introduc- 
tion into  this  state  of  insects,  or  diseases,  or  animals  in- 
jurious to  fruit  or  fruit  trees,  vines,  bushes  or  vegetables, 
and  to  provide  for  a  quarantine  for  the  enforcement  of  this 
act,"  which  became  a  law  under  constitutional  provisions 
without  the  governor's  approval  on  March  eleventh,  one 
thousand  eight  hundred  and  ninety-nine,  for  the  purposes  of 
that  act,  and  shall  be  empowered  to  perform  the  duties  which 
under  that  act  are  to  be  performed  by  the  state  horticultural 
quarantine  officer;  provided,  that  in  anj'  case  where  it  shall 
become  necessary  in  the  judgment  of  the  state  commissioner 
of  horticulture  to  quarantine  a  county  or  district  within  the 
state  against  another  or  other  county  or  counties  or  dis- 
tricts within  the  state,  or  to  quarantine  the  state  or  a  county 
or  district  of  the  state  against  another  state  or  a  foreign 
country  or  countries  then  it  shall  be  necessary  that  said  quar- 
antine shall  be  made  by  and  with  the  approval  of  the  gov- 
ernor as  provided  in  this  chapter. 

The  state  commission-er  of  horticulture  may  issue  com- 
missions as  quarantine  guardians  to  the  county  horticultural 
.commissioners,  the  deputies  and  inspectors  appointed  by 
them. 
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History:      Enacted   March    21,    1907,    Stats,   and   Amdts.    1907,    i'. 

797,  Kerr's  Stats,   and  Amdts.    1906-7,  p.   136;   amended  April   2u. 
1911,  Stats,  and  Amdts.   1911,  p.   1129. 

§  2319b.  QUARANTINE  REGULATIONS.  Said  com- 
missioner may,  b}'  and  with  the  approval  of  the  governor, 
establish,  maintain  and  enforce  such  quarantine  regulations 
as  may  be  deemed  necessary  to  protect  the  nurseries,  trees, 
shrubs,  plants,  vines,  cuttings,  grafts,  scions,  buds,  fruit-pits, 
frtiit,  seeds,  vegetables  or  other  articles  of  horticulture, 
against  contagion  or  infection  by  injurious  disease,  insects, 
or  pests,  by  establishing  such  quarantine  at  the  boundaries 
of  this  state  or  elsewhere  within  the  state,  and  he  may  make 
and  enforce,  with  the  approval  of  the  governor,  any  and  all 
such  rules  and  regulations  as  may  be  deemed  necessary  to 
prevent  any  infected  stock,  tree,  shrub,  plant,  vine,  cutting, 
graft,  scion,  bud,  fruit-pit,  fruit,  seed,  vegetable  or  other 
article  of  horticulture,  from  passing  over  any  quarantine  line 
established  and  proclaimed  pursuant  to  this  act,  and  all  such 
articles  shall,  during  the  maintenance  of  such  quarantine,  be 
inspected  by  such  commissioner  or  by  deputies  appointed  in 
writing  by  such  commissioner,  and  he  and  the  deputies  so 
conducting  such  inspection  shall  not  permit  any  such  article 
to  pass  over  such  a  quarantine  line  during  such  quarantine, 
except' upon  a  certificate  of  inspection  signed  by  such  com- 
missioner or  in  his  name  by  such  a  deputy  who  has  made  suth 
inspection.  All  approvals  by  the  governor  given  or  made 
pursuant  to  this  act  shall  he  in  writing  and  signed  by  the 
governor  in  duplicate,  and  one  copy  thereof  shall  be  filed  in 
the  office  of  the  secretary  of  state  and  the  other  in  the  office 
of  said  commissioner  before  such  approval  shall  take  effect. 

History;     Enacted   March    21,    1907,    Stats,   and   Amdts.    1907,    p. 

798,  Kerr's  Stats,   and  Amdts.   1906-7,  p.   136;   amended  April   26, 
1911,   Stats,   and  Amdts.    1911,   p.    1130. 

§23190.  INFECTIOUS  DISEASES,  ETC.  [QUARAN- 
TINE.]     Upon    information   received   by   such    commissioner 
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of  the  existence  of  any  infectious  disease,  insect  or  pest, 
dangerous  to  any  article,  or  to  the  interests  of  horticulture 
within  this  state,  or  that  there  is  a  probability  of  the  intro- 
duction of  any  such  infectious  disease,  insect  or  pest  into 
this  state  or  across  the  boundaries  thereof,  he  shall  proceed 
to  thoroughly  investigate  the  same  and  may  establish,  main- 
tain and  enforce  quarantine  as  hereinbefore  provided,  with 
such  regulations  as  may  be  necessary  to  circumscribe  and 
exterminate  or  eradicate  such  infectious  diseases,  insects  or 
pests,  and  prevent  the  extension  thereof, 

[May  enter  grounds.]  And  is  hereby  authorized  to  enter 
upon  any  ground  or  premises,  and  inspect  any  stock,  tree, 
shrub,'  plant,  vine,  cutting,  graft,  scion,  bud,  fruit-pit,  fruit, 
seed,  vegetable  or  other  article  of  horticulture  or  implement 
thereof  or  box  or  package  pertaining  thereto,  or  connected 
therewith  or  that  has  been  used  in  packing,  shipping  or 
handling  the  same,  and  to  open  any  such  package,  and  gen- 
erally to  do,  with  the  least  injury  possible  under  the  condi- 
tions to  property  or  business,  all  acts  and  things  necessary 
to  carry  out  the  provisions  of  this  chajjter;  and  provided, 
further,  that  no  quarantine  shall  be  established,  maintained 
or  enforced  for  the  protection  of  nurseries,  trees,  shrubs, 
plants,  vines,  cuttings,  grafts,  scions,  buds,  fruit-pits,  fruit, 
seeds,  vegetables  or  other  articles  of  horticulture,  against 
contagion  or  infection  by  injurious  disease,  insects  or  pests, 
except  by  such  commissioner  and  in  the  manner  in  this  sec- 
tion provided. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
79S,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  13S;  amended  April  26, 
1911,  Stats,  and  Amdts.  1911,  p.  1131;  April  15,  1915,  Stats,  and 
Amdts.   1915,  p.   79.     lu  effect  August  S,  1915. 

§2319d.  PESTS  TO  BE  REPORTED  TO  COUNTY 
HORTICULTURAL  COMMISSIONERS.  Upon  the  dis- 
covery of  any  infectious  disease,  insects  or  pests,  such  com- 
missioner shall  immediately  report  the  same  to  such  quaran- 
tine  guardians,  county  horticultural  commissioners   or  coun- 

'-  987 


§2319e  POLITICAL  CODE.  [Pt.III.Tit.V. 

ty  boards  of  horticulture  of  such  counties  as  are  affected  or 
liable  to  be  affected  by  the  disease,  insect  or  pest,  to'gethei 
Avith  a  statement  as  to  the  best  known  means  or  method  for 
circumscribing,  exterminating  or  eradicating  the  same,  and 
shall  state  therein  specifically  what  treatment  or  method 
should  be  applied  in  each  case,  as  the  matter  may  require, 
with  a  detailed  statement  or  prescription  as  to  the  method 
of  making  or  procuring  and  of  applying  any  preparation  or 
treatment  so  recommended  therefor,  and  the  time  and  dura- 
tion for  such  treatment,  and  if  chemicals  or  articles  be  re- 
quired other  than  those  usually  obtainable  in  any  town,  the 
place  or  places  where  they  are  most  readily  to  be  obtained; 
[Duty  of  commissioners.]  And  upon  the  receipt  of  such 
statement  by  any  quarantine  guardian,  county  horticultural 
commissioner  or  county  board  of  horticulture,  or  any  mem- 
ber thereof,  it  shall  be  the  duty  of  such  quarantine  guardian, 
county  horticultural  commissioner  or  county  board  of  horti- 
culture to  distribute  such  statement  in  written  or  printed 
form  to  every  person  owning  or  having  charge  or  possession 
of  any  orchard,  nursery  stock,  tree,  shrub,  plant,  fruits  or 
article  of  horticulture  within  their  county,  where  there  may 
be  or  be  likely  to  be  any  danger  to  the  interests  of  horticul- 
ture, and  such  a  statement  must  be  served  with  or  be  a  part 
of  the  notice  to  be  given  to  the  owner  or  owners  or  person 
or  persons,  in  possession  of  any  orchard,  nursery,  tree,  shrub, 
plants,  fruits  or  other  articles  of  horticulture  referred  to, 
provided  for,  and  required  to  be  served  in  and  by  section 
two  of  chapter  one  hundred  and  eighty-three  of  the  laws  of 
eighteen  hundred  and  ninety-seven  or  any  amendments  which 
have  been  or  may  be  made  thereto. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdt.s.  1907,  p. 
799,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  137;  amended  April  26, 
1911,   Stats,   and  Amdts.    1911,   p.    1131. 

§2319e.  UNITED  STATES  AUTHORITIES,  CO- 
OPERATION WITH.  Whenever  it  shall  be  necessary  to 
establish   quarantine  under   this  chapter,   if  there  be  any  au- 
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thorities  or  officers  of  the  United  States  having  authority  to 
act  in  such  matter,  or  any  part  thereof,  the  said  state  com- 
missioner of  horticulture  shall  notify  such  authorities  or 
officers  of  the  United  States,  seeking  their  co-operation  as 
far  as  possible  wheresoever  the  jurisdiction  of  the  United 
States  extends  and  is  being  exercised. 

[To  notify  governor  of  quarantine  lines.]  The  said  com- 
missioner shall  at  once  notify  the  governor  of  all  quarantine 
lines  established  under  or  pursuant  to  this  chapter,  and  if  the 
governor  approve  or  shall  have  approved  of  the  same  or  any 
portion  thereof  the  same  shall  be  in  effect  and  the  governor 
may  issue  his  proclamation  proclaiming  the  boundaries  of 
such  quarantine  and  the  nature  thereof,  and  the  order,  rules 
or  regulations  prescribed  for  the  maintenance  and  enforce- 
ment of  the  same,  and  may  publish  said  proclamation  in 
such  manner  as  he  may  deem  expedient  to  give  proper  no- 
tice thereof. 

History:      Enacted   March    21, -1907,    Stats,   and   Amdts.    1907,    p. 

799,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  138;  amended  April  26, 
1911,   Stats,    and   Amdts.    1911,   p.    1132. 

§2319f.  STATE  COMMISSIONER  EX  OFFICIO 
COUNTY  COMMISSIONER.  The  said  state  commis- 
sioner shall  be  ex  officio  a  county  commissioner  of  horticul- 
ture wherever  such  county  commissioner  has  been  ap- 
pointed or  may  hereafter  be  appointed  or  exist  in  this  state 
pursuant  to  law,  whenever  he  is  present  and  acting  with  said 
county  horticultural  commissioner  within  such  county  where 
such  commissioner   has   been  appointed. 

Hi-story:     Enacted  March   21,   1907,  Stats,  and  Amdts.   1907,   p. 

800,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  138;  amended  April  26, 
1911.   Stats,    and   Amdts.    1911.   p.    1132. 

§2319g.  PRINTING  OF  REPORTS.  It  shall  be  the 
duty  of  the  superintendent  of  state  printing  to  print  and  de- 
liver  to   the   state   commissioner    of    horticulture,    upon    the 
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written  request  of  said  commissioner,  all  such  Inilletins,  or- 
ders, rules,  regulations,  statements,  reports  and  other  printed 
matter,  as  the  said  commissioner  may  deem  necessary  to 
have  and  use  for  carrying  out  the  purposes  of  this  chapter, 
and  it  shall  be  the  duty  of  the  secretary  of  state  to  cause  to 
be  prepared  and  furnished  to  such  state  commissioner  all 
stationery,  paper,  blank  forms,  envelopes,  and  writing  ma- 
terial needful  and  convenient  for  use  in  the  office  of  such 
commissioner. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
800,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   139. 

§2319h.     ANNUAL    REPORTS     TO  •  GOVERNOR.     It 

shall  be  the  duty  of  the  state  commissioner  of  horticulture 
to  report  in  the  month  of  January  in  each  even-numbered 
year  to  the  governor,  and  in  each  odd-numbered  year  to  the 
legislature  of  this  state  the  horticultural  conditions  of  the 
state,  with  statistics  regarding  the  same,  and  efficiency  or 
*he  work  of  the  county  horticultural  commissioners  of  thf 
state,  and  such  other  matters  as  he  may  deem  expedient  or 
as  may  be  required  either  by  the  governor  or  legislature,  and 
to  include  a  statement  of  all  the  persons  employed  and 
moneys  expended  under  this  chapter  by  itemized  statement 
thereof. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
800,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  139;  amended  April  26, 
1911,   Stats,   and  Amdts.    1911,   p.    1132. 

§23191.  MISDEMEANORS.  Any  person  wilfully  refus- 
ing to  comply  with  orders  lawfully  made  under  and  pursu- 
ant to  this  chapter  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  not  to  exceed  five  hundred 
dollars. 

History:  Enacted  Marcli  21,  1907,  Stats,  and  Amdts.  1907,  p. 
800,  Kerr's   Stats,   and  Amdts.   1906-7,  p.    139. 
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§  2319J.  EXPENSES,  HOW  PAID.  All  moneys  paid 
thereunder  shall  be  paid  bj-  the  state  treasurer  from  moneys 
appropriated  for  the  support  of  the  office  of  state  commis- 
sioner of  horticulture,  and  expenses  other  than  the  salary  of 
the  commissioner,  the  compensation  of  his  deputies,  secre- 
tary, quarantine  officers,  superintendents,  assistants,  and 
clerk,  as  allowed  and  provided  by  this  chapter,  must  be 
certified  by  the  said  commissioner  and  be  approved  by  the 
state  board  of  examiners  before  being  audited  and  paid. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
800,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  139;  amended  April  26. 
1911,    Stats,    and   Amdts.    1911.    p.    1133. 
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JA  new  chapter  is  hei-eby  added  to  Title  V  of  Part  III  of  the 
Political  Code,  to  be  known  as  chapter  IVb,  and  to  read  as 
follows:] 


CHAPTER  IVb. 

COUNTY  BOARDS  OF  HORTICULTURE. 

§  2322.  Horticultural  commissioner.  Appointment  and  term  of 
office. 

§  2.322a.  Inspection  of  places  infested  by  fruit  pests,  and  pro- 
ceedings  to   abate    nuisance    created   thereby. 

§  2322b.  Local   districts   and    inspectors.      Quarantine    guardians. 

§  2.322c.   Record  and  report  of  commissioner. 

§  2322d.   Salaries  and  expenses. 

§  2322e.  Records   and    reports    to    supervisors. 

§2322.  HORTICULTURAL  COMMISSIONER.  AP- 
POINTMENT AND  TERM  OF  OFFICE.  Whenever  a 
petition  is  presented  to  the  board  of  supervisors  of  any 
county,  or  city  and  county,  and  signed  by  twenty-hve  or 
more  persons,  each  of  whom  is  a  resident  freeholder  and 
possessor  of  an  orchard,  or  greenhouse,  or  nursery,  stating 
that  certain  or  all  orchards,  or  nurseries,  or  plants  or  vege- 
tables, or  that  there  is  growing  therein  the  Russian  thistle 
or  trees,  or  plants  of  any  variety  are  infested  with  any  serious 
infectious  diseases,  or  insects  of  any  kind  injuriotis  to  fruit, 
trees,  vines,  or  other  saltwort  (Salsoli  kali  var.  tragus), 
Johnson  grass  (Sorghum  halepense)  or  other  noxious  weeds, 
codling  moth  or  other  insects  that  are  destructive  to  trees  or 
plants,  and  praying  that  a  commissioner  be  appointed  by 
them,  whose  duties  shall  be  to  supervise  the  destruction  of 
said  insects,  diseases  or  Russian  thistle  or  saltwort,  Johnson 
grass  or  other  no.xious  weeds,  as  herein  provided,  the  board 
of  supervisors  shall  immediately  notify  the  state  board  of 
horticultural  examiners  to  furnish  them  a 
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List  of  eligibles  or  competent  persons  as  hereinafter  pro- 
vided, and  from  such  list  the  said  supervisors  shall  appoint  a 
commissioner  in  accordance  with  the  provisions  of  this  chap- 
ter, whose  term  of  office  shall  be  for  four  years,  and  until 
his  successor  shall  be  appointed  and  qualified,  and  who  shall 
give  a  bond  in  the  sum  of  one  thousand  dollars  for  the  faith- 
ful performance  of  his  duties. 

[Term  of  county  commissioner.]  The  said  term  of  office 
of  any  and  all  county  commissioners  heretofore  or  herein- 
after appointed  shall  commence  on  the  date  of  appointment, 
and  be  for  a  period  of  four  years  and  until  his  successor 
shall  be  appointed  and  qualified,  at  the  end  of  which  period 
the  said  term  shall  terminate,  and  said  term  shall  run  with 
and  be  attached  to  said  office.  In  any  case  where  such  peti- 
tion has  already  been  presented  or  submitted,  or  is  on  file 
at  the  time  of  the  passage  of  this  act,  as  the  basis  for  the 
appointment  of  a  board  of  horticultural  commissioners  un- 
der this  chapter  as  heretofore  existing,  such  petition  shall 
continue  in  full  force  and  effect  and  the  board  of  supervisors 
of  any  county,  or  city  and  county  with  which  any  such  peti- 
tion has  been  filed,  or  in  which  any  board  of  horticultural 
commissioners  has  heretofore  existed,  must  appoint  a  coun- 
ty horticultural  commissioner. 

[Commissioner  to  be  qualified.]  The  person  appointed  to 
such  position  must  be  specially  qualified  for  his  duties  and 
must  be  chosen  and  appointed  by  the  board  of  supervisors 
from  a  list  of  eligible  persons  recommended  and  nominated 
to  said  board  as  hereinafter  provided,  such  appointment  to 
be  made  within  thirty  days  after  receipt  of  said  list  by  said 
board  of  supervisors,  and  the  said  board  of  supervisors  shall 
provide  a  suitable  office  for  the  said  commissioner  and  all 
necessary  expenses  in  the  maintenance  of  said  office  shall  be 
paid  by  said  board  of  supervisors. 

A  state  board  of  horticultural  examiners  is  hereby  created, 
consisting  of  the  dean  of  the  agricultural  college  of  the  Uni- 
versity of  California,  the  state  commissioner  of  horticulture 
and    the    superintendent    of   the    state   insectary,    who   are    ex 
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officicj  members  of  said  board.  They  shall  serve  without  pay, 
and  said  board  shall  provide  convenient  means  for  the  ex- 
amination of  candidates  for  appointment  as  horticultural 
commissioner. 

[Expenses.]  While  in  the  performance  of  their  duties  as 
members  of  said  board  they  shall  be  allowed  all  their  neces- 
sarj^  expenses  for  traveling,  printing,  postage  and  other  in- 
cidental matters  to  be  paid  out  of  any  appropriations  made 
for  the  support  of  the  office  of  the  state  commissioner  of 
horticulture. 

[Notice  of  examinations.]  At  least  thirty  days  before  the 
date  of  the  examination  of  candidates  for  the  said  appoint- 
ments the  state  board  of  horticultural  examiners  shall  post 
or  cause  to  be  posted  in  three  public  places  in  said  county 
notice  of  the  time  and  place  at  which  such  examination  will 
be  held,  setting  forth  the  conditions  and  subjects  of  said  ex- 
amination. At  the  time  and  place  stated  and  agreed  upon 
such  examination  shall  be  held.  Said  examination  shall  be 
in  writing,  and  the  board  of  horticultural  examiners  ma\'  ap- 
point one  of  their  own  number,  or  some  other  reliable,  com- 
petent person  to  conduct  the  holding  of  such  examination 
in  each  county  and  forward  the  papers  of  each  applicant  to 
the  board  for  consideration. 

[List  of  competents.]  Within  twenty  days  after  the  ex- 
amination is  held  said  examiners  shall  certify  to  the  board 
of  supervisors  of  the  county  or  city  and  count}'  for  which 
the  examination  was  had,  the  names  of  such  persons  ex- 
aliiined  as  they  deem  competent  and  qualified  for  the  office 
and  from  the  list  of  names  so  certified  the  supervisors  shall 
within  thirty  days  after  the  receipt  of  said  list  of  names  ap- 
point a  horticultural  commissioner.  As  far  as  possible  the 
board  of  horticultural  examiners  shall  consult  the  resident 
horticulturists  of  the  county  in  determining  the  responsibility 
and  moral  qualifications  of  candidates  for  appointment  as 
commissioners  and  whose  names  they  certify  to  the  boards 
of  supervisors  of  the  several  counties. 

[When  no  one  qualifies.]     If  no  person  or  persons  present 
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themselves  for  examination  before  said  board  of  horticul- 
tural examiners,  or  if  after  such  examination  no 'person  is 
found  qualified,  the  state  board  of  horticultural  examiners 
shall  name  five  competent  persons  and  certify  them  to  the 
board  of  supervisors,  and  from  "these  names  the  board  of 
supervisors  shall  within  thirty  days  after  the  receipt  thereof 
appoint  a  count}'  horticultural  commissioner,  and  in  such 
event  the  commissioner  so  appointed  shall  hold  office  for  the 
term  of  one  year. 

In  case  of  a  vacancy  in  the  office  of  horticultural  commis- 
sioner, the  vacancy  shall  be  filled  first  from  the  list  of  elig- 
ibles  certified  to  the  board  of  supervisors  under  the  provision 
of  this  chapter,  and  if  there  be  no  person  named  on  the  said 
list  of  eligible  persons  as  in  this  section  first  above  provided, 
then  said  vacancy  shall  be  filled  from  the  list  of  competent 
persons  nam%d  as  in  this  section  last  above  provided,  and  if 
said  vacancy  shall  be  filled  from  the  said  list  of  eligibles  the 
said  person  so  appointed  shall  hold  for  the  balance  of  the 
unexpired  term,  but  if  the  said  vacancy  be  filled  from  the 
said  list  of  competent  persons,  the  said  person  shall  hold  for 
the  balance  of  the  vmexpired  term,  if  the  said  unexpired 
term  be  not  longer  than  one  year,  but  if  said  unexpired  term 
be  longer  than  one  year,  then  such  person  shall  not  b}' 
virtue  of  such  appointnient  hold  longer  than  one  j'ear  from 
the   date  of  his   appointment. 

[County  board  of  -horticultural  commissioners  superseded.] 
Whenever  elsewhere  in  the  laws  of  this  state  reference  is 
made  to  a  county  board  of  horticultural  commissioners  such 
reference  must  be  understood  to  mean  or  relate  to  the 
county  horticultural  commissioner  herein  provided  for  and 
said  count}'  board  of  horticultural  commissioners  and  the 
members  thereof  shall  cease  to  exist  as  such;  provided,  that 
all  county  boards  of  horticultural  commissioners  existing  at 
the  time  of  the  passage  of  this  act  shall  continue  in  office, 
with  full  power  as  heretofore  existing  until  the  election  or 
appointment  to  succeed  them,  of  a  county  horticultural  com- 
missioner under   the   provisions   of  this  act. 
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[Removal  of  commissioner.]  Upon  the  petition  of  twenty- 
five  resident  freeholders  who  are  possessors  of  an  orchard, 
greenhouse  or  nursery,  the  board  of  supervisors  may  remove 
said  commissioner  for  neglect  of  duty  or  malfeasance  in  of- 
fice after  hearing  of  the  petition.  In  case  of  such  removal 
upon  such  hearing,  the  board  shall  immediately  proceed  to 
fill  said  office  for  the  unexpired  term  as  in. cases  of  vacancy 
as  hereinbefore  provided. 

[Repealing  clause.]  Sec.  6.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
801,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  139;  amended  March  6, 
1909,  Stats,  and  Amdts.  1909,  p.  185;  March  25,  1911,  Stats,  and 
Amdts.   1911,  p.  490.     In  effect  immediately. 

§  2322a.  INSPECTION  OF  PLACES  INFESTED  BY 
FRUIT  PESTS,  AND  PROCEEDINGS  TO  ABATE 
NUISANCE  CREATED  THEREBY.  It  shall  be  the  duty 
of  the  county  horticultural  commissioner  in  each  county, 
whenever  he  shall  deem  it  necessary,  to  cause  an  inspection 
to  be  made  of  any  premises,  orchards  or  nursery,  or  trees, 
plants,  vegetables,  vines,  or  fruits,  or  any  fruit-packing  house, 
storeroom,  salesroom,  or  any  other  place  or  article  in  his 
jurisdiction,  and  if  found  infected  with  infectious  diseases, 
scale  insects,  or  codling  moth,  or  other  pests  injurious  to 
fruit,  plants,  vegetables,  trees,  or  vines,  or  with  their  eggs, 
or  larvae,  or  if  there  is  found  growing  thereon  the  Russian 
thistle  or  saltwort,  Johnson  grass  or  other  noxious  weeds, 
he  shall  in  writing  notify  the  owner  or  owners,  or  person  or 
persons  in  charge,  or  in  possession  of  the  said  places  or  or- 
chards or  nurseries,  or  trees,  or  plants,  vegetables,  vines,  or 
fruit,  or  article 'as  aforesaid,  that  the  same  are  infected  with 
said  diseases,  insects,  or  other  pests,  or  any  of  them,  or  their 
eggs  or  larvae,  or  that  the  Russian  thistle  or  saltwort,  John- 
son grass  or  other  noxious  weeds  is  growing  thereon,  and 
require   such  person   or  persons,   to   eradicate   or   destroy  the 
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said  insects,  or  other  pests,  or  their  eggs  or  larvae,  or  Rus- 
sian thistle  or  saltwort,  Johnson  grass  or  other  noxious 
weeds  within  a  certain  time  to  be  therein  specitied.  Said 
notices  may  be  served  upon  the  person  or  persons,  or  either 
of,  them,  owning  or  having  charge,  or  having  possession  of 
such  infested  place  or  orchard,  or  nurser}',  or,  trees,  plants, 
vegetables,  vines,  or  fruit,  or  articles,  as  aforesaid,  or  prem- 
ises where  the  Russian  thistle  or  saltwort,  Johnson  grass  or 
other  noxious  weeds  shall  be  growing,  or  upon  the  agents 
of  either,  by  any  commissioner,  or  by  any  person  deputed 
by  the  said  commissioner  for  that  purpose  in  the  same  man- 
ner as  a  summons  in  a  civil  action; 

[Service  of  notice — By  posting,  when.]  Provided,  how- 
ever, that  if  any  such  infected  or  infested  articles,  property 
or  premises  as  hereinabove  specified  belong  to  any  non- 
resident person  and  there  is  no  person  in  control  or  posses- 
sion thereof  and  such  non-resident  person  has  no  tenant, 
bailee,  depositary  or  agent  upon  whom  service  can  be  had; 
or  if  the  owner  or  owners  of  any  such  articles,  property  or 
premises  can  not  after  due  diligence  be  found,  then  such  no- 
tice may  be  served  by  posting  the  same  in  some  conspicuous 
place  upon  such  articles,  property  or  premises,  and  by  mail- 
ing a  copy  thereof  to  the  owner  thereof  at  his  last  known 
place  of  residence,  if  the  same  is  known  or  can  be  ascer- 
tained. 

[Premises  public  nuisance,  when — Abatement  of  nuisance.] 
Any  and  all  such  places,  or  orchards,  or  nurseries,  or  trees, 
plants,  shrubs,  vegetables,  vines,  fruit,  or  articles  thus  in- 
fested, or  premises  where  the  Russian  thistle  or  saltwort  or 
Johnson  grass  or  other  noxious  weeds  shall  be  growing,  are 
hereby  adjudged  and  declared  to  be  a  public  nuisance;  and 
whenever  any  such  nuisance  shall  exist  at  any  place  within 
his  county,  and  the  proper  notice  thereof  shall  have  been 
served,  as  herein  provided,  and  such  nuisance  shall  not  have 
been  abated  within  the  time  specified  in  such  notice,  it  shall 
be  the  duty  of  the  county  horticultural  commissioner  .  to 
cause  said  nuisance  to  be  at  once  abated,  by  eradicating  or 
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ciestroj-ing  said  diseases,  insects,  or  other  pests,  or  their 
eggs,  or  larvae,  or  Russian  thistle  or  saltwort  or  Johnson 
grass  or  other  noxious  weeds. 

[Expense  of  abatement — Lien  for.]  The  expense  thereof 
shall  be  a  county  charge,  and  the  board  of  supervisors  shall 
allow  and  pay  the  same  out  of  the  general  fund  of  the  coun- 
ty. Any  and  all  sum  or  sums  so  paid  shall  be  and  become  a 
lien  on  the  property  and  premises  from  which  said  nuisance 
has  been  removed  or  abated  in  pursuance  of  this  chapter. 

A  notice  of  such  lien  shall  be  filed  and  recorded  in  the  of- 
fice of  the  county  recorder  of  the  county  in  which  the  said 
property  and  premises  are  situated,  within  thirty  days  after 
'the  right  to  the  said  lien  has  accrued. 

[Foreclosure  of  lien — Disposition  of  proceeds.]  An  ac- 
tion to  foreclose  such  lien  shall  be  commenced  within  ninety 
days  after  the  filing  and  recording  of  said  notice  of  lien, 
which  action  shall  be  brought  in  the  proper  court  by  the  dis- 
trict attorney  of  the  county  in  the  name  and  for  the  benefit 
of  the  county  making  such  payment  or  payments,  and  when 
the  property  is  sold,  enough  of  the  proceeds  shall  be  paid 
into  the  county  treasury  of  such  county  to  satisfy  the  lien 
and  costs;  and  the  overplus,  if  any  there  be,  shall  be  paid 
to  the  owner  of  the  property,  if  he  be  known,  and  if  not, 
into  the   court   for  his  use  when  ascertained. 

[Horticultural  commissioner — Abatement  of  nuisance  by.] 
The  county  horticultural  commissioner  is  hereby  vested  with 
the  power  to  cause  any  and  all  such  nuisances  to  be  at  once 
abated   in   a   summary  manner. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
801,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  140:  amended  March  6. 
1909,  Stats,  and  Amdts.   1909,  p.  187.     In  effect  immediately. 

§  2322b.  LOCAL  DISTRICTS  AND  INSPECTORS. 
QUARANTINE  GUARDIANS.  Said  county  horticultural 
commissioner  shall  have  power  to  divide  the  county  into  dis- 
tricts, and  to  appoint  a  local  inspector,  to  hold  office  at  the 
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pleasure  of  the  commissioner,  for  each  of  said  districts,  and 
may  with  the  consent  and  approval  of  the  board  of  super- 
visors, appoint  a  deputy  horticultural  commissioner  from  a 
list  of  qualified  persons  certified  to  the  board  of  supervisors 
l)y  the  state  board  of  horticultural  examiners,  such  deputy 
to  hold  office  at  the  pleasure  of  the  commissioner. 

[Quarantine  guardians.]  The  state  commissioner  of  hor- 
ticulture may  issue  commissions  as  quarantine  guardians  to 
the  county  horticultural  commissioner,  the  deputy  and  in- 
spectors appointed  by  him.  The  said  quarantine  guardians, 
local  inspectors,  deputies  or  the  said  county  horticultural 
commissioner,  have  full  authority  to  enter  into  any  orchard, 
nursery,  place  or  places  where  trees  or  plants  or  fruits  are 
kept  and  offered  for  sale  or  otherwise,  or  an}-  house,  store- 
room, salesroom,  depot,  or  any  other  such  place  in  their 
jurisdiction,   to  inspect  the  same,   or  any  part  thereof. 

[Repealing  clause.]  Sec.  6.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
So.3,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  141;  amended  March  6, 
1909,  Stats,  and  Amdts.  1909,  p.  189;  March  25,  1911,  Stats,  and 
Amdts.    1911,  p.    49.3.      In  effect  immediately. 


§  2322c.  RECORD  AND  REPORT  OF  COMMIS- 
SIONER. It  is  the  duty  of  the  said  county  horticultural 
commissioner  to  keep  a  record  of  his  official  doings  and  to 
make  a  report  to  the  state  commissioner  of  horticulture  on 
or  before  the  first  day  of  October  of  each  year  of  the  con- 
dition of  the  horticultural  interests  in  their  several  districts, 
what  is  being  done  to  eradicate  insect  pests,  also  as  to  dis- 
infecting, and  as  to  quarantine  against  insect  pests  and  dis- 
eases, and  as  to  the  carrying  out  of  all  laws  relative  to  the 
greatest  good  of  the  horticultural  interests,  and  to  furnish 
from  time  to  time  to  the  state  commissioner  of  horticulture 
such  other  information  as  he  may  require.  Said  state  com- 
missioner of  horticulture  may  publish  such  reports  in  bulle- 
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tin  form  or  may  incorporate  so  much  of  the  same  in  his  an- 
nual report  as   may  he   of  general   interest. 

[Diseases,  scales,  etc.]  It  is  also  made  the  duty  of  the 
county  horticultural  commissioner  to  advise  himself  with 
reference  to  all  infectious  diseases,  scale  insects  or  codling 
moth  or  other  pests  injurious  to  fruit,  plants,  vegetables, 
trees  or  vines,  and  with  their  eggs  or  larvae  and  all  noxious 
weeds  or  grasses  that  may  exist  in  his  county  or  be  likely 
to  exist  therein  and  for  the  purpose  of  so  advising  himself 
and  of  eradicating  and  preventing  injury  from  such  causes, 
and  for  the  purpose  of  advising  himself  on  the  best  and  most 
efficacious  methods  of  performing  his  duties  and  conducting 
his  office  he  shall  attend  the  annual  meeting  of  the  state  as- 
sociation of  county  horticultural  commissioners,  and  such 
other  meetings  as  the  state  commissioner  of  horticulture 
shall  require,  and  he  shall  be  paid  his  per  diem  compensa- 
tion and  traveling  expenses  while  so  engaged. 

[Repealing  clause.]  Sec.  6.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
803,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  141;  amended  March  6, 
1909,  Stats,  and  Amdts.  1909,  p.  189;  March  25,  1911,  Stats,  and 
Amdts.    1911,  p.    493.      lu   effect  immediately. 

§2322d.  SALARIES  AND  EXPENSES.  The  salary  of 
all  inspectors  working  under  the  county  horticultural  com- 
missioner is  three  dollars  and  fifty  cents  per  day.  The  salary 
of  the  deputy  shall  be  five  dollars  per  day  when  in  the  actual 
performance  of  his  duties  and  the  necessary  traveling  ex- 
penses. In  the  case  of  the  commissioner  himself  his  com- 
pensation shall  be  six  dollars  per  day  when  actually  engaged 
in  the  performance  of  his  duties,  and  the  necessary  traveling 
expenses  incurred  in  the  discharge  of  his  regular  duties  as 
prescribed   in   this   chapter. 

[Repealing  clause.]  Sec.  6.  All  acts  and  parts  of  acts  in 
conflict  with  his  act  are  hereby  repealed. 

1000 


I 


ch.IVb.]  RECORDS  AND   REPORTS.  §  2322e 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
S03,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  142;  amended  March  6, 
1909,  Stats,  and  Amdts.  1909,  p.  190;  March  25,  1911,  Stats,  and 
Amdts.    1911,  p.    493.      In   effect  immediately. 

§2322e.  RECORDS  AND  REPORTS  TO  SUPER- 
VISORS. It  is  the  duty  of  the  county  horticultural  commis- 
sioner to  keep  a  record  of  his  official  acts,  and  make  a  month- 
ly report  to  the  board  of  supervisors;  and  the  board  of 
supervisors  may  withhold  warrants  for  salary  of  said  com- 
missioner, deputy  and  inspectors  until  such  time  as  such  re- 
port is  made. 

[Repealing  clause.]  Sec.  6.  All  act?  and  parts  of  acts  in 
conflict  with   this  act  are  hereby  repealed. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
SOS,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  i42;  amended  March  6, 
19D9,  Stats,  and  Amdts.  1909,  p.  190;  March  25,  1911,  Stats,  and 
Amdts.    1911,   p.   494.      In  effect  immediatelj-. 
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CHAPTER  V. 

OTHER    PUBLIC    INSTITUTIONS. 

§  2326.      State  agricultural  society. 

§  2327.      University    of   California,    normal   school. 

§  2328.     State  prison. 

§2326.     STATE        AGRICULTURAL       SOCIETY.     The 

powers,  duties,  privileges,  and  rights  of  the  California  state 
agricultural  society  are  fixed  by  "An  act  to  incorporate  the 
state  agricultural  society,  and  to  appropriate  money  for  its 
support,"  approved  May  thirteenth,  eighteen  hundred  and 
fifty-four,  and  the  acts  supplemental  thereto,  approved 
March  twelfth,  eighteen  hundred  and  sixty-three,  and  April 
thirteenth,   eighteen  hundred  and   sixty-three. 

History:     Enacted  March   12,   1872. 

§2327.  UNIVERSITY  OF  CALIFORNIA,  NORMAL 
SCHOOL.  The  control  and  management  of  the  Universit}^ 
of  California  and  the  state  normal  school  are  provided  for 
in  title  three,  of  part  three,  of  this  code. 

History:     Enacted  March   12,   1872. 

§2328.  STATE  PRISON.  The  control  and  management 
of  the  state  prison  is  provided  for  in  part  three  of  the  Penal 
Code. 

History:     Enacted  March  12,   1872. 
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TITLE  VI. 

~  PUBLIC  WAYS. 

Chapter     I.  Public   Waters.   §§2348-2608. 

II.  High^vays,   §§2618-2773. 

III.  Toll-Roads.  §§2779-2832. 

IV.  Toll-Bridges   and   Ferries,   §§2843-2896. 
V.  Wharves,  Chutes,  and  Piers.  §§2906-2921. 

VI.     Miscellaneous    Provisions    Relating    to    Public 
Wa.vs,  §§2931-2939. 


CHAPTER    I. 

PUBLIC  WATERS. 

Article     I.     General    Provisions    Respecting    Public    \\'aters 
and    Obstructions    Therein.    §§  2348-2351. 
II.     Xavigation.  §§2360-2379. 

III.  Floating  Lumber,  §§2389-2393. 

IV.  Wrecks   and  Wrecked   Property,  §§2403-2418. 
V.     Pilots  and   Pilot  Commissioners,  §§  2429-2447. 

\'I.     Pilot     Regulations     for     San      Francisco,     Mare 
Island,  and  Benicia,  §§  2457-2470. 
VII.     Pilot    Regulations    for    Huml)oldt    Bay    and    Bar. 
§§2476-2491. 
VIII.     Port  Wardens,   §§2501-2511. 

IX.     San   Francisco   Harbor   and   State   Harbor    Com- 
missioners, §§  2520-2554. 
X.     Harbor  Commissioners  for  the   Port  of  Eureka, 
§§  2567-2572. 
XL     Harbor     Commissioners     for     the     Bay     of    San 
Diego,  §§2575-2608. 
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ARTICLE  I. 

GENERAL  PROVISIONS  RESPECTING  PUBLIC  WATERS  AND 
OBSTRUCTIONS    THEREIN. 

§  2348.     What  waters  are  public  ways. 

§  2349.     Certain    streams    and    waters    declared    navigable,    and 

are  public  ways. 
§  23.50.     Penalty    for    felling    trees    into    public    waters. 
§  2351.     Napa   creek   declared   navigable    [repealed]. 

§2348.  WHAT  WATERS  ARE  PUBLIC  WAYS.  Nav- 
igable waters  and  all  streams  of  sufficient  capacity  to  trans- 
port the  products  of  the  country  are  public  ways  for  the 
purposes  of  navigation  and  of  such  transportation. 

History:     Enacted  March  12,   1872. 

§2349.  CERTAIN  STREAMS  AND  WATERS  DE- 
CLARED NAVIGABLE,  AND  ARE  DECLARED  PUB- 
LIC WAYS.  Certain  streams  and  waters  declared  naviga- 
ble and  are  declared  public  ways:  The  following  streams  and 
waters  are  declared  public  ways:  So  much  of  a  slough  as 
lies  between  Simonds  canal  in  the  town  of  Alviso  and  the 
baj^  of  San  Francisco;  all  of  the  Coyote  river  between  the 
bay  of  San  Francisco  and  the  place  where  the  same  is  now 
crossed  by  the  tracks  of  the  Southern  Pacific  railroad  com- 
pany; all  of  the  slough  known  as  Alviso  slough,  sometimes 
called  Steamboat  slough,  lying  between  the  bay  of  San  Fran- 
cisco and  the  place  where  the  same  is  now  crossed  by  the 
tracks  of  the  Southern  Pacific  railroad  company;  all  of  the 
slough  known  as  the  Guadalupe  slough,  and  being  the  outlet 
£)r  mouth  of  the  Guadalupe  river,  lying  between  San  Fran- 
cisco bay  and  its  junction  with  Alviso  slough;  all  of  Devil's 
slough  lying  within  the  corporate  limits  of  the  city  of  San 
Jose,  or  of  the  town  of  Sunnyvale  in  Santa  Clara  county,  and 
extending    thence    to    San    Francisco    bay;    Petaluma    river, 
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from  its  mouth  to  the  southerly  line  of  Washington  street, 
in  the  city  of  Petaluma;  the  Sonoma  river,  between  its 
mouth  and  a  point  opposite  Fowler's  hotel  in  the  town  of 
San  Luis;  the  Napa  river,  between  its  mouth  and  a  point 
si.xt}'  feet  below  the  westerly  line  of  Lawrence  street  in  the 
city  of  Xapa;  the  Suisun  river,  between  its  mouth  and  the 
town  of  Suisun  embarcadero;  the  Sacramento  river,  between 
its  mouth  and  a  point  one  hundred  feet  below  Reid's  ferry, 
in  Shasta  county,  the  Feather  river,  between  its  mouth  and 
a  point  fifty  feet  below  the  bridge  crossing  Feather  river 
first  above  the  mouth  of  the  Yuba  river;  the  Yuba  river,  be- 
tween its  mouth  and  a  point  at  the  mouth  of  the  slough  at 
the  foot  of  F  street,  in  the  cit}^  of  Alarysville;  the  San  Joa-] 
quin  river,  between  its  mouth  and  Sycamore  point;  the 
Stockton  slough,  between  its  mouth  and  the  west  line  of 
El  Dorado  street  in  Stockton;  the  ^Mokelumne  river,  be- 
tween it§  mouth  and  the  first  falls;  the  Tuolumne  river,  be- 
tween its  mouth  and  Dickinson's,  ferry;  Deer  creek,  between 
the  house  of  Peter  Lassen  and  its  mouth;  Big  river,  three 
miles  from  its  mouth;  Noyo  river,  three  miles  from  its 
mouth;  Albion  river,  three  miles  from  its  mouth;  San  An- 
tonio creek,  in  the  county  of  Alameda,  from  its  mouth  to 
the  old  embarcadero  of  San  Antonio;  the  Arroyo  del  Medo. 
in  the  coimty  of  Santa  Clara,  from  its  mouth  to  the  upper 
line  of  the  own  of  Xew  Haven;  Mission  creek,  in  the  county 
of  San  Francisco;  that  portion  of  Channel  street,  in  the  city 
of  San  Francisco,  lying  easterly  of  the  northeasterly  line  of 
Seventh  street,  the  width  thereof  to  be  one  hundred  forty 
feet;  that  certain  creek  running  through  the  tide-land  survey 
numbered  sixty-eight,  and  swamp  and  overflowed  land  sur- 
vey numbered  one  hundred  and  forty-five,  from  its  mouth 
to  the  head  of  tide  water  therein;  San  Leandro  creek,  from 
its  mouth  at  San  Francisco  bay  to  Andrew's  landing;  San 
Lorenzo  creek,  from  its  mouth  at  San  Francisco  baj^  to 
Robert's  landing;  Johnson's  creek,  from  its  mouth  at  San 
Francisco  bay  to  Simpson's  landing;  the  north  branch  of 
Alameda   creek,   from   its   mouth   to    Eden   landing;    San    Ra- 
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fael  and  Corte  Madera  creeks,  in  Marin  county,  from  their 
mouths  as  far  up  as  tidewater  flows  therein;  the  Neuces 
creek,  from  its  mouth  at  Suisun  bay  to  a  point  one-half  mile 
above  the  warehouse  of  George  P.  Loucks:  Diablo  creek, 
from  its  junction  with  the  Neuces,  to  a  point  opposite  the 
warehouse  of  Frank  Such,  in  Contra  Costa  county;  the  Ar- 
royo de  San  Antonio,  or  Keys  creek  in  Marin  county,  from 
its  mouth  at  Tomales  bay  to  the  warehouses  on  the  point 
at  Keys  embarcadero;  all  the  streams  and  sloughs  emptying 
into  Elk  river;  and  all  the  streams  and  sloughs  south  of  Eu- 
reka, in  Humboldt  county,  w^hich  are  now  or  at  any  tinie 
have  been  used  for  the  purpose  of  floating  logs  or  timber, 
and  all  the  sloughs  south  of  Humboldt  point,  in  said  county, 
that  at  high  water  have  a  depth  of  two  feet  of  water,  and 
wide  enough  to  float  and  admit  a  boat  carrying  five  tons  or 
more  freight;  Novato  creek,  or  estuary,  in  Marin  county 
from  its  mouth  to  Sweetzer's  landing;  Salinas  river  ^nd  Elk- 
horn  slough,  or  Estero  Viejo.  in  Monterey  county,  from  its 
mouth  as  far  up  as  tide  water  flows;  First  Napa  creek.  Sec- 
ond Napa  creek,  and  Third  Napa  creek,  in  Sonoma  county, 
between  Napa  and  Sonoma  rivers;  Moro  Cojo  slough,  in 
Alonterey  count)',  from  Salinas  river  to  tide-water;  Gallinas, 
or  Guyanas  slough  or  creek,  in  Marin  count3%  from  its 
mouth  to  the  line  of  the  Sonoma  and  Marin  railroad;  Clear 
lake,  in  Lake  county;  provided,  that  nothing  herein  con- 
tained shall  be  deemed  to  interfere  with  rights  of  owners 
and  claimants  of  swamp  or  overflowed  land  around  the  mar- 
gin of  said  Clear  lake  to  reclaim  the  same;  Newport  bay,  in 
the  county  of  Orange,  and  all  arms  thereof,  the  sloughs 
connecting  therewith  in  which  the  tide  ebbs  and  flows,  in- 
cluding the  Santa  Ana  river  from  a  point  where  said  Santa 
Ana  river  empties  into  said  bay,  up  to  a  point  where  said 
Santa  Ana  river  is  intersected  by  the  east  boundary  of  sec- 
tion nineteen,  township  six  south,  range  ten  west,  San  Ber- 
nardino base  and  meridian. 

[Urgency   measure.]     Sec.   2.  This   act   is   hereb}'   declared 
to    be    an    urgenc}-    measure    within    the    meaning    of    section 
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one  of  artiy*^  four  of  the  constitution  of  the  State  of  Cali- 
fornia, and  shall  take  effect  immediatel3\  The  following  is 
a  statement  of  the  facts  constituting  such  urgencj':  Section 
two  thousand  three  hundred  and  forty-nine  of  the  Political 
Code  of  this  state,  of  which  this  act  is  amendatory,  ,now 
declares  certain  rivers  and  streams  navigable  in  instances 
where  such  rivers  and  streams  are  not  navigable  in  fact, 
thereby  preventing  the  bridging  of  such  rivers  and  streams 
by  county  or  municipal  authority  where  it  is  necessary  for 
the  traveling  public  to  cross  the  same,  which  said  condition 
is  dangerous  to  public  safety,  and  will  be  obviated  by  sec- 
tion one  of  this  act. 

Hi.story:  Enacted  March  12,  1S72;  amended  March  21,  1885, 
.-tals.  and  Amdts.  1884-5,  p.  220;  March  11,  1891,  Stats,  and 
Amdts.  1891,  p.  96;  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
.'.94;  Ma/rch  19,  1909,  Stats,  and  Amdts.  1909,  p.  448;  amended 
June  10,  1913,  Stats,  and  Amdts.  1913,  p.  538.  In  effect  immed- 
iately. 

§2350.  PENALTY  FOR  FELLING  TREES  INTO 
PUBLIC  WATERS.  Whoever  cuts  or  causes  to  be  cut 
down  an}-  tree  so  that  it  falls  into  any  stream  or  other  wa- 
ters declared  by  statute  to  be  a  public  highway,  and  does  not 
remove  it  therefrom  within  twenty-four  hours  thereafter,  is 
liable  to  a  penalty  of  five  dollars  for  each  tree. 

HLstorj-:      Enacted  March   12,  1872. 

§2351.  NAPA  CREEK  DECLARED  NAVIGABLE  [re- 
pealed]. 

Hi.st  ry:  Enacted  March  12,  1872;  amended  April  26,  1878, 
Code  Amdts.  1877-8,  p.  45;  repealed  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  596,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  143. 
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ARTICLE  II. 

NAVIGATION. 

§  2360.  Steamers   meeting. 

§  2361.  Landing  and   receiving  passengers   by   small    boat. 

§  2362.  Lines  used  for  landing  not  to  be  drawn  by  macliinery. 

§  23'63.  The   engine   to   be   stopped. 

§  2364.  Boats,   oars,  and  signals. 

§  2365.  Steamers   overtaking. 

§  236  6.  Steamers  to  carry  signals  at  night. 

§  2367.  Penalties,   what   amount. 

§  2368.  Vessels   at   anchor   to    show    lights. 

§  2369.  No   recovers^  for  collision   in   case  of   neglect. 

§  2370.  Rafts  on   the  Sacramento  and,  San  Joaquin   rivers. 

§  2371.  Vessels   to   carry   what   boats. 

§  2372.  Penalty,  what  amount. 

§  2373.  Racing,  penalty  for. 

§  2374.  Steamboats  to  wear  spark^catchers. 

§  237.5.  Inspectors  to  supervise  and   direct  spark-catchers. 

§  2376.  Compensation   of  inspectors. 

§  2377.  Neglect  of  duty,  and  penalty  therefor. 

§  2378.  Owner   liable  for  master's   or  engineer's   penalties. 

§  2379.  Penalties,  how  recovered. 

§2360.  STEAMERS  MEETING.  When  steamers  meet 
each  must  turn  to  the  right,  so  as  to  pass  without  interfer- 
ence. 

History:      Enacted  March   12,   1872. 

§236L  LANDING  AND  RECEIVING  PASSENGERS 
BY  SMALL  BOAT.  When  a  passenger  is  to  be  landed 
from  a  steamer  by  means  of  a  small  boat,  he  must  not  be 
sufifered  to  get  into  it  until  it  is  completely  afloat  and  wholly 
disengaged  from   the   steamer,  except  by  the   painter. 

History:      Enacted  March   12,   1872. 

§2362.  LINES  USED  FOR  LANDING  NOT  TO  BE 
DRAWN  BY  MACHINERY.     No  line  used  for  the  purpose 
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of  landing  or  receiving  passengers  must  be  attached  in  any 
way  to  the  machinery  of  any  steamer,  nor  must  the  small 
boat  used  for  such  purpose  be  hauled  in  by  means  of  such 
machinery. 

History:      Enacted  March  12,   1S72. 

§2363.  THE  ENGINE  TO  BE  STOPPED.  During  the 
landing  and  receiving  of  a  passenger,  and  the  going  and  re- 
turning of  the  small  boat  for  the  purpose,  the  engine  must 
be  stopped,  and  must  not  be  put  in  motion,  except  to  give 
sufficient  force  to  keep  the  steamer  in  a  proper  direction  and 
safe   position.  ^ 

History:     Enacted  March   12,   1*^72. 

§2364.  BOATS,  OARS,  AND  SIGNALS.  In  every 
small  boat  there  must  be  kept  a  good  and  suitable  pair  of 
oars;  and  in  the  night-time  a  signal,  by  means  of  a  horn  or 
r  trumpet,  must  be  given  to  the  steamer  from  the  small  boat, 
when  having  landed  or  received  its  passengers,  it  is  read}^ 
to  leave  the  shore. 

History:     Enacted  March  12,   1872. 

§2365.  STEAMERS  OVERTAKING.  A  steamer  going 
in  the  same  direction  with  another  steamer  ahead  of  it  must 
not  approach  or  pass  the  other  within  the  distance  of  ten 
3'ards;  and  the  steamer  ahead  must  not  be  so  navigated  as 
unnecessarily  to  bring  it  within  ten  3'ards  of  the  steamer 
following. 

History:     Enacted  March   12,   1S72. 

§2366.    STEAMERS  TO  CARRY  SIGNALS  AT  NIGHT. 

When  any  steamer  is  running  in  the  night-time  her  master 
must  cause  her  to  carry  two  conspicuous  lights;  one  ex- 
posed near  her  bow  and  the  other  near  her  stern;  the  latter 
must  be  at  least  twenty  feet  above  her  deck. 

Hi.story:     Enacted  March  12,   1S72. 
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§2367.  PENALTIES,  WHAT  AMOUNT.  Every  mas- 
ter or  other  person  in  charge  who  violates  any  of  the  pro- 
visions of  the  preceding  seven  sections,  incurs  a  penalty  of 
two  hundred  and  fifty  dollars  for  each  ofifense. 

History:     Enacted  March  12,  1872. 

§2368.     VESSELS  AT   ANCHOR  TO   SHOW   LIGHTS. 

When  any  vessel  is  at  anchor  in  the  night-time  in  any  of 
the  harbors  or  ports  within  the  jurisdiction  of  this  state, 
the  master  or  other  person  at  the  time  in  the  charge  of  the 
vessel  must  cause  a  conspicuous  light  [to  be]  shown  in  her 
rigging  at  least  twenty  feet  above  her  deck,  and  another 
light  from  her  tafifrail,  under  penalty  of  fifty  dollars  for 
every  neglect. 

History:     Enacted  March  12,  1S72. 

§2369.  NO  RECOVERY  FOR  COLLISION  IN  CASE 
OF  NEGLECT.  Neither  the  master  or  owner  of  any  ves- 
sel can  recover  damages  for  injuries  to  the  same  or  to  him- 
self by  a  collision  growing  out  of  a  non-compliance  upon 
its  part  with  the  provisions  of  the  preceding  six  sections. 

History:     Enacted  March  12,   1872. 

§2370.  RAFTS  ON  THE  SACRAMENTO  AND  SAN 
JOAQUIN  RIVERS.  Every  raft  of  timber  floated  on  the 
Sacramento  or  San  Joaquin  rivers  at  night  must  show  two 
red  lights,  one  at  each  end,  and  at  least  ten  feet  above  the 
upper  logs  or  plank  of  such  raft,  under  penalty  of  fifty  dol- 
lars  for   every  neglect. 

History:     Enacted  March   12,   1872. 

§2371.  VESSELS  TO  CARRY  WHAT  BOATS.  Every 
vessel  propelled  by  steam,  navigating  any  waters  of  this 
state  and  carrying  passengers,  must  be  provided  with  boats 
as  follows: 
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1.  If  of  five  hundred  tons  measurement,  one  first-class 
lifeboat;  one  row-boat,  twenty-five  feet  long  by  seven  wide, 
capable  of  carrying  fifty  persons  each;  and  at  least  one  other 
good  rowboat; 

2.  If  of  two  hundred  and  fifty  and  less  than  five  hundred 
tons  measurement,  at  least  two  ordinary  rowboats; 

3.  If  of  less  than  two  hundred  and  fifty  tons  burden,  at 
least  one  small  rowboat. 

All    which    boats*  must    be    attached    in    such    manner    that 
the}^  can  be  launched  at  an}-  time   for  immediate  use. 
History:      Enacted  March  12,   1S72. 

§2372.  PENALTY,  WHAT  AMOUNT.  The  master 
and  owners,  and  each  of  them,  of  any  vessel  not  provided 
with  boats  as  required  in  the  preceding  section,  are  subject 
to  a  penalty  of  not  exceeding  two  hundred  and  fifty  dollars. 

History:      Enacted  March  12,   1872. 

§2373.  RACING,  PENALTY  FOR.  If  the  master  or 
other  person  in  charge  of  a  steamer  navigating  any  of  the 
waters  of  this  state  and  used  for  the  conveyance  of  pas- 
sengers, or  if  the  engineer  or  other  person  in  charge  of 
the  boiler  or  other  apparatus  for  the  generation  of  steam 
does,  for  the  purpose  of  increasing  speed  or  excelling  any 
other  vessel  in  speed,  suffer  to  be  created  an  undue  or  an 
unsafe  quantity  of  steam,  he  is  subject  to  a  penalty  of  five 
hundred    dollars. 

History:      Enacted  March   12,   1S72. 

§2374.  STEAMBOATS  TO  WEAR  SPARK-CATCH- 
ERS. All  high-pressure  steamboats  navigating  the  Sacra- 
mento and  San  Joaquin  rivers,  or  any  of  their  tributaries 
above  the  mouth  of  the  San  Joaquin  river  or  the  city  of  Sac- 
ramento, must  have  securelj-  attached  to  their  chimneys 
metal    bonnets    or    spark-catchers. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
March  31,  1857,  Stats.  1857,  p.   149. 
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§2375.  INSPECTORS  TO  SUPERVISE  AND  DIRECT 
SPARK-CATCHERS.  All  such  bonnets  or  spark-catchers 
must  Ijc  constructed  under  the  direction  and  supervision  of 
the  .United  States  inspectors  of  steamboats  for  the  district 
of  San  Francisco. 

History:  Enacted  March  12,  1S72,  founded  upon  §  2  Act 
March   31,   1S57,  Stats.   1S57,  p.   149. 

§2376.     COMPENSATION      OF      INSPECTORS.        For 

each  bonnet  or  spark-catcher  worn  by  any  steamboat  in- 
spected or  constructed  under  the  direction  of  and  certified 
to  by  the  inspector,  he  may  receive  from  the  owner  thereof 
ten  dollars  as  a  compensation  for  his  services  for  such  direc- 
tion,   supervision,    or    inspection    and    certificate. 

History:  Enacted  March  12,  1872,  founded  upon  §  4  Act 
March   31,   1857,  Stats.   1857,  p.   149. 

§2377.  NEGLECT  OF  DUTY,  AND  PENALTY 
THEREFOR.  Every  owner  or  master  who  navigates  a 
steamboat  without  bonnets  or  spark-catchers  inspected  and 
attached  as  required  bj-  the  preceding  three  sections,  is  sub- 
ject to  a  penalty  of  twenty  dollars  for  each  day  he  navigates 
his  boat  without  the  same.  The  owner  of  such  boat  is  fur- 
ther liable  for  all  damage  done  by  reason  of  such  neglect. 

History:  Enacted  March  12,  1872,  founded  upon  §  5  Act 
March   31,   1857,  Stats.   1857,  p.   150. 

§2378.  OWNER  LIABLE  FOR  MASTER'S  OR  ENGI- 
NEER'S PENALTIES.  The  owners  of  every  steamboat 
are  responsible  for  the  good  conduct  of  the  master  or  other 
person  in  charge  employed  by  them,  and  they  are  jointly 
and  severalh-  liable  for  any  penalty  incurred  by  the  master, 
engineer,  or  other  person  in  charge,  which  cannot  be  col- 
lected from  him  by  due  course  of  law,  as  if  they  were  his 
sureties. 

Hi-story:  Enacted  March  12,  1872,  founded  upon  §§5,  6  Act 
March  31,  1857,  Stats.  1857,  p.   150. 

1012 


ch.I.art.II.j  PENALTIES,  RECOVERY  OF.  §2379 

§2379.  PENALTIES,  HOW  RECOVERED.  The  pen- 
alties given  by  this  article  may  be  recovered  by  the  district 
attorney  of  any  county  bordering  on  the  water  where  the 
offense  was  committed  or  -the  penalty  incurred,  to  whom 
notice  is  first  given,  and  when  recovered  are  to  be  equally 
divided  between  the  common-school  and  indigent-sick  fund 
of  the  county  whose  district  attorney  recovers  the  same. 
Any  judgment  recovered  hereunder  is  a  lien  on  the  vessel 
a,L;ainst  whose   owners   or  master  it  is  recovered. 

History:  Ena'cted  March  12,  1872,  founded  upon  §§6,  7,  8  Act 
.Alaich   31,  1857,  Stats.   1857,  p.   150. 
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ARTICLE   III. 

FLOATING   LUMBER. 

§  2389.  Definition  of  lumber. 

§  2390.  Owner  may  reclaim  lumber. 

§  2391.  If  not  taken  away  to  be  turned  over  to  sheriff. 

§  2392.  Application  of  proceeds  when  sold. 

§  2393.  Subsequent  dlspositi'on  of  proceeds. 

§2389.  DEFINITION  OF  LUMBER.  The  word  "lutn- 
ber"  is  used  in  this  article  to  designate  all  timber,  whether 
in  logs,  boards,  planks,  or  beams,  and  whether  in  rafts  or 
otherwise,  but  does  not  include  the  sort  of  wood  common- 
ly called  driftwood. 

History:     Enacted  March   12,   1872. 

§2390.  OWNER  MAY  RECLAIM  LUMBER.  When- 
ever any  lumber  drifts  upon  any  island  in  any  of  the  waters 
of  this  state,  or  upon  the  bank  of  any  such  waters,  the  own- 
er of  the  lumber  may  remove  it  on  payment  or  tendering  to 
the  owner  or  occupant  of  the  land  the  amount  of  the  damages 
which  he  has  sustained  by  reason  thereof,  and  which  may  ac- 
crue in  its  removal;  and  if  the  parties  cannot  agree  as  to  the 
amount  of  such  damages,  either  party  may  have  the  same  ap- 
praised by  two  disinterested  citizens  of  the  county,  wdio  may 
hear  proofs  and  determine  the  same  at  the  expense  of  the 
owner  of  the  lumber. 

Hi.story:     Enacted  March   12,  1872. 

§2391.  IF  NOT  TAKEN  AWAY  TO  BE  TURNED 
OVER  TO  SHERIFF.  If  the  owner  of  such  lumber  does 
not,  within  three  months  from  the  time  it  was  so  drifted, 
take  the  same  away,  the  owner  or  occupant  of  the  land  must 
deliver  a  bill  of  his  charges  and  appraisement   of  damages, 
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together  with  the  lumber,  to  the  sheriff  of  the  county,  and 
thereafter  the  sheriff  must  dispose  of  the  same  as  is  required 
by  article  four  of  this  chapter  with  regard  to  wrecked  per- 
ishable property. 

HLstory:     Enacted  March   12,  1S72. 

§2392.  APPLICATION  OF  PROCEEDS  WHEN 
SOLD.  \\'hen  sold,  the  proceeds  of  the  lumber  must  be  ap- 
plied, first,  to  the  payment  of  the  charges  of  sale,  and  in 
liquidation  of  the  expenses  and  damages  awarded  to  the 
person  entitled  thereto;  and  the  residue  must  be  paid  to  the 
county  treasurer,  to  be  bj'  him  paid  over  to  the  owner,  or  his 
representatives  or  assigns,  on  the  production  of  satisfactory 
proof  of  ownership  to  the  judge  of  the  superior  court  of  the 
county,  and  on  his  order  therefor,  made  within  one  j-ear 
after  its  receipt. 

Histiiry:  Enacted  March  12,  1S72;  amended  April  3,  ISSO, 
Code  Amdts.   1880    (Pol.   C.  pt.),  p.   21. 

§2393.  SUBSEQUENT  DISPOSITION  OF  PRO- 
CEEDS. The  rejection  by  the  judge  of  any  claimant's  right 
to  such  proceeds  is  conclusive,  unless  within  six  months 
thereafter  he  commences  action  therefor.  In  case  no  claim 
is  made  or  sustained  to  such  proceeds,  the  same  must,  by  the 
county  treasurer,  be  placed  in  the  common-school  fund  of 
the  county. 

History:  Enacted  March  12,  1872;  amended  April  3,  1880, 
Code  Amdts.   1880    (Pol.   C.  pt.),  p.   21. 
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ARTICLE  IV. 

WRECKS  AND  WRECKED  PROPERTY. 

§  2403.  Duties  of  officers  and  citizens. 

§  2404.  Officers,   etc.,  entitled   to  salvage. 

§  2405.  Owners   of  wrecked  property  may  reclaim  it. 

§  2406.  Sheriff   to    keep    possession   until    owner    found. 

§  2407.  Perishable    property. 

§  2408.  Order  for  surrender  to  claimant. 

§  2409.  Claimant  to  first  give  bond. 

§  2410.  Action  on  bond. 

I  2411.  Owner  may  sue,  although  claim  rejected. 

§  2412.  Salvage  to  be  stated  in  w^ri'ting. 

§  2413.  Proceedings  to  settle  disputed  claims  to  salvage. 

§  2414.  Costs  of  contest. 

§  2415.  Wrecked  property   not  claimed   to  be  sold. 

§  2416.  Notice  of  sale. 

§  2417.  Notice  of  wrecked  property. 

§  2418.  Expense   of  notice. 

§2403.     DUTIES  OF  OFFICERS  AND  CITIZENS.  The 

sheriff  in  each  county  must  give  all  possible  aid  and  assist- 
ance to  vessels  stranded  on  its  coast,  and  to  the  persons 
on  board  the  same,  and  exert  himself  to  save  and  preserve 
such  persons,  vessels  and  their  cargoes,  and  all  goods  and 
merchandise  which  may  be  cast  by  the  sea  upon  the  land, 
and  to  this  end  may  employ  as  many  persons  as  he  may 
think  proper.     All  citizens  must  aid  the  sheriff  when  required. 

History:     Enacted  March   12,   1S72. 

§2404.     OFFICERS,  ETC.,  ENTITLED  TO   SALVAGE. 

Sheriffs  and  all  persons  employed  by  them,  or  aiding  in  the 
recovery  and  preservation  of  wrecked  property,  are  entitled 
to  a  reasonable  allowance  as  salvage  for  their  services,  and 
to  all  expenses  incurred  by  them  in  the  performance  of  such 
services,  out  of  the  property  saved;  and  the  officer  having  the 
custody  of  such  property  must  detain  it  until  the  same  are 
paid  or  tendered. 
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ch  I  art.IV.]  WRECKED  PROPERTY.  §§  2405-24D7 

[Salvage  not  to  exceed  half  value  of  property  saved.]   But 

the  whole  salvage  claimed  must  not  exceed  one-half  ot  the 
value  of  the  property  or  proceeds  on  which  it  is  charged; 
and  every  agreement  order,  or  adjustment  allowing  a 
-reater  salvage  is  void,  unless  ordered  and  allowed  by  the 
county  judge. 

History:     Enacted  March  12,  1S72. 

§2405.  OWNERS  OF  WRECKED  PROPERTY  MAY 
RECLAIM  IT.  Wrecked  property  may  be  kept  or  re- 
claimed, at  the  time  of  the  wreck,  by  the  owner,  consignee, 
or  other  person  entitled  to  the  possession;  but  if  any  person 
has  a  just  claim  for  salvage  and  necessary  expenses  incurred 
in  saving  it,  he  must  be  paid  before  the  property  is  re- 
claimed. 

History:     Enacted  March   12,  1S72. 

§2406.  SHERIFF  TO  KEEP  POSSESSION  UNTIL 
OWNER  FOUND.  The  sheriff  of  every  county  in  which 
any  wrecked  property  is  found,  when  no  owner  or  other 
person  entitled  to  possession  appears,  must  take  possession 
of  it  in  the  name  of  the  people,  cause  the  value  thereof  to  be 
appraised  by  disinterested  persons,  and  keep  it  in  some  safe 
place  to  answer  the  owner's  claims. 

History:     Enacted  March   12,  1872. 

§2407.  PERISHABLE  PROPERTY.  If  it  is  in  a  per- 
ishable state,  the  sheriff  must  apply  to  the  judge  of  the  su- 
perior court,  upon  a  verified  petition,  for  an  order  authoriz- 
ing him  to  sell  it.  If  the  judge  is  satisfied  that  a  sale  of  the 
propertv  would  be  beneficial  to  the  parties  interested,  he 
must  make  the  order  applied  for,  and  the  property  must 
then  be  sold  at  public  auction,  at  the  time  and  in  the  man- 
ner  specified  in   the  order;  and  the  proceeds,   deducting  the 
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§§2408-2410  POLITICAL  CODE.  [Pt.III,Tit.VI. 

expenses  of  sale,  as  the  same  is  settled  and  allowed  by  such 
judge,  must  be  paid  to  the  treasurer  of  the  county. 

HLstory:       Enacted    March    12,    1S72;    amended    April     ."?,    1S80, 
Code  Amdts.  ISSO   (Pol.  C.  pt.),  p.  21. 


§2408.     ORDER    FOR    SURRENDER   TO    CLAIMANT. 

If,  '.\  ithin  a  year  after  the  finding,  any  person  claims  the 
property,  or  its  proceeds,  and  establishes  his  claim  by  evi- 
dence satisfactory  to  the  judge  of  the  superior  court,  such 
judge  must  make  an  order  directing  the  officer  in  whose 
possession  the  property  or  its  proceeds  may  be.  to  deliver 
the  same  to  the  claimant,  upon  the  payment  of  a  reason- 
able salvage  and  the  necessary  expenses  of  preservation. 

History:  Enacted  March  12,  1872;  amended  April  3,  ISSO, 
Code    Amdts.    1880    (Pol.    C.    pt.),    p.    22. 

§2409.  CLAIMANT  TO  FIRST  GIVE  BOND.  Before 
making  the  order,  the  judge  must  require  from  the  claimant 
a  bond  to  the  people,  with  one  or  more  sufficient  sureties, 
to  be  approved  by  the  judge  and  filed  with  the  county  clerk, 
in  a  penalty  double  the  value  of  the  property  or  proceeds, 
conditioned  for  the  payment  of  all  damages  that  may  be  re- 
covered against  such  claimant  or  his  representatives,  within 
three  years  after  its  date,  by  any  person  establishing  title 
to  the  property  or  proceeds. 

History:     Enacted  March   12,  1872. 


§2410.  ACTION  ON  BOND.  If  the  bond  becomes  for- 
feited, the  judge  of  the  superior  court,  upon  the  application, 
supported  by  proof  of  the  person  entitled  to  the  benefit  of 
it,  must  make  an  order  for  its  prosecution  for  such  person's 
benefit,   and  at   his   risk  and   expense. 

Hi.story:  Enacted  March  12,  1872;  amended  April  3,  ISSO, 
Code    Amdts.    1880    (Pol.    C.   pt.),    p.    22. 
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ch. I, art. IV.]  SUIT  BY'  OWNER— SALVAGE.  §§2411-2413 

§2411.  OWNER  MAY  SUE,  ALTHOUGH  CLAIM  RE- 
JECTED. The  rejection  by  the  judge,  of  any  claim  does  not 
preclude  the  claimant  from  maintaining  an  action  for  the 
recovery  of  such  property  or  its  proceeds  against  the  officer. 
If  the  plaintiff  in  any  such  action  prevails,  there  must  be 
deducted  from  the  damages,  in  addition  to  salvage  and  ex- 
penses, all  the  defendant's  costs. 

Hi.story:     Enacted  March   12,   1872. 

§2412.     SALVAGE   TO    BE   STATED     IN     WRITING. 

Every  officer  to  whom  an  order  for  the  delivery  of  wrecked 
property  or  the  payment  of  its  proceeds  is  directed,  must 
present  to  the  claimant  exhibiting  it  a  written  statement  of 
the  claims  for  salvage  and  expenses.  If  the  claimant  refuses 
to  allow  such  amount,  it  must  be  adjusted  as  hereinafter  pro- 
vided. 

History:     Enacted  March    12,   1S72. 


§2413.  PROCEEDINGS  TO  SETTLE  DISPUTED 
CLAIMS  TO  SALVAGE.  If,  in  any  case,  the  amount  of 
salvage  and  expenses  are  not  settled  by  agreement,  the  su- 
perior court  of  the  county,  on  the  application  of  the  owner 
or  consignee  of  the  property,  or  the  master  or  supercargo 
having  charge  thereof  at  the  time  of  the  wreck,  or  of  a 
claimant  having  an  order  therefor,  or  of  a  person  claiming 
salvage  or  expenses,  must  determine  the  same  in  a  sum- 
mary way,  either  by  itself  hearing  the  allegations  and  proofs 
of  the  party,  or  l)y  referring  the  questions  to  three  disin- 
terested freeholders  of  the  county,  who  must  have  the  same 
powers  and  must  proceed  in  the  same  manner  as  referees 
in  civil  actions,  and  whose  decisions  as  to  the  whole  amount, 
and  as  to  the  sums  to  l)e  paid  to  each  person  interested, 
must  l)e  entered   as  the  judgment   of  the  court. 

Hi.story:  Enacted  MMr<li  12,  1S72;  ainciidt  .i  .Vpiil  :',,  IK.sn, 
t'(Mh-    Anidt.^.    ISSO    (Pol.    C.    pt.),    p.    22. 
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§2414.  COSTS  OF  CONTEST.  The  fees  and  expenses 
of  the  contest  must  be  paid  by  the  person  upon  whose  ap- 
plication it  was  had,  and  are  a  charge  on  the  property  saved. 
Each  referee  is  entitled  to  such  per  diem  and  expenses  as 
the  county  judge  may  deem  just. 

History:     Enacted  March   12,   1872. 


§2415.  WRECKED  PROPERTY  NOT  CLAIMED  TO 
BE  SOLD.  If,  within  a  year  after  saving  wrecked  property, 
no  claimant  of  tlie  property  or  its  proceeds  appears,  or,  if 
within  three  months  after  a  claim,  the  salvage  and  expenses 
have  not  been  paid,  or  a  suit  for  the  recovery  of  the  prop- 
erty or  its  proceeds  has  not  been  commenced,  the  officer  in 
Avhose  custody  it  may  be  must  sell  it  at  public  auction,  if 
not  already  sold,  and  pay  the  proceeds  of  such  sale,  de- 
ducting salvage  and  expenses,  into  the  treasury  of  this  state, 
for  the  benefit  of  the  parties  interested;  but  in  no  case  must 
any  deduction  of  salvage  and  expenses  be  made,  unless  the 
amount  has  been  determined  by  the  superior  court  of  the 
county,  a  copy  of  whose  order,  and  of  the  evidence  in  sup- 
port thereof,  must  be  transmitted  by  the  judge  to  the  con- 
troller. If  any  money  paid  to  a  county  treasurer,  under  sec- 
tion twenty-four  hundred  and  seven,  remains  in  his  hands 
more  than  a  A'ear  after  it  has  been  paid  to  him,  the  same 
must  be  paid  into  the  state  treasury. 

History:  Enacted  March  12,  1S72;  amended  April  3,  1880, 
Code    Amdts.    1880    (Pol.    C.    pt.),    p.    22. 


§2416.  NOTICE  OF  SALE.  Public  notice  of  every  sale 
of  wrecked  property  under  the  provisions  of  this  chapter 
must  be  published  by  the  officer  making  the  sale  for  at  least 
two  weeks  in  succession  in  one  or  more  newspapers  printed 
in  the  county,  or  if  none  is  printed  therein,  then  by  written 
or  printed  notices  in  three  of  the  most  public  places  in  such 
coitnty,  posted  up  at  least  fifteen  days  previous  to  such  sale. 
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ch.I.art.IV.]  notice— EXPENSE  OF.  §§2417.2418 

Every  notice  must  state   the   time  and  place  of  the   sale  and 
contain    a   particular  description   of   the   property   to   be   sold. 

History:     Enacted  Marcli   12,   1ST2. 

§2417.  NOTICE  OF  WRECKED  PROPERTY.  Every 
sheriff  into  whose  possession  any  wrecked  property  comes 
must  immediately  thereafter  publish,  for  at  least  two  weeks 
in  succession,  in  one  or  more  of  the  newspapers  printed  in 
this  state,  a  notice  directed  to  all  parties  interested,  giving 
a  minute  description  of  the  property,  and  of  every  bale,  box, 
case,  piece,  or  parcel  thereof,  and  of  the  marks,  brands,  let- 
ters, and  figures  on  each,  and  stating  where  the  same  then 
is,  and  its  actual  condition,  and  the  name,  if  known,  of  the 
vessel  from  which  it  came,  her  master  and  supercargo,  and 
the  place  where  such  vessel  then  is,  and  her  actual  condition. 

History:     Enacted  March    12,   1S72. 

§2418.  EXPENSE  OF  NOTICE.  The  expense  of  pul)- 
lishing  notices  under  the  provisions  of  this  chapter  is  a 
charge  upon  the  property  or  proceeds  to  which  it  relates. 

History:     Enacted  March   12,   1872. 
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ARTICLE  V. 

PILOTS  AND  PILOT  COMMISSIONERS. 

§  2429.  Qualifications  of  pilots. 

§  2430.  Commissions  and  license. 

§  2431.  Pilots  to  take  official  oath  and  give  bond. 

§  2432.  Vessel,    owner,    etc.,    liable   for   pilotage. 

§  2433.  Owners   to  compensate  pilots   for  losses. 

§  2434.  Pilot    to    show    commission    or    license,    when. 

§  2435.  Pilots  carried  to  sea  or  detained. 

§  2436.  Pilots  for  ports  other  than  San  Francisco,  Mare  Island, 

Benicia,   and   Humboldt   Bay. 

§  2437.  Furtlier'duties   of  pilots. 

§  2438.  Violating  regulations. 

§  2439.  Piloti'ng  vessels  without   license. 

§  2440.  Pilot    commissioners"  for    San    Francisco,    Mare    Island, 

and   Benicia,   how   appointed. 

§  2441.  Pilot    commissioners    for    Humboldt    Bay    and    bar,    how 

appointed. 

§  2442.  Term  of  office. 

§  2443.  Boards  to  organize,  and  meetings. 

§  2444.  Powers   of  president. 

§  2445.  Powers  of  the  boards. 

§  2446.  Secretaries    of   boards,    and    records. 

§  2447.  Not  to   be   interested   in   pilot   boats 

§2429.  QUALIFICATIONS  OF  PILOTS.  No  person 
must  be  appointed  a  pilot  tinless  he  is  an  American  citizen, 
over  the  age  of  twenty-one  years,  with  a  pra.ctical  knowl- 
edge of  the  management  of  sailing  vessels  and  steamboats, 
and  of  the  tides,  sotmdings,  bearings,  and  distances  of  the 
several  shoals,  bars,  rocks,  points  of  land,  lighthouses,  and 
fog  signals  of  the  ports  and  harbors  for  which  he  is  ap- 
pointed, of  good  moral  character,  and  temperate,  with  the  ||| 
skill  and  ability  necessary  to  discharge  the  duties  of  pilot.       f 

History:     Enacted  March  12,  1872,  founded  upon  Act  January' 
8,    1850    (Stats.    1850,   p.    46),   as   amended   by    §  8    Act   March    22, 
1870,  Stats.    1869-70,  p.   .346. 
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ch.l,art.V.J  LICENSES— PILOTS,  ETC.  §§2430-2432 

§2430.  COMMISSIONS  AND  LICENSE.  Pilots  ap- 
pointed by.  commissioners  must  be  carefully  examined  as  to 
their  qualifications,  and  if  found  to  be  qualified  and  worthy, 
must  receive  license  as  pilots  for  the  term  of  twelve  months, 
which  license  shall  be  thereafter  annually  renewed  until  the 
commissioners  have  good  cause  to  withhold  such  renewal; 
and  whenever  the  commissioners  deem  they  have  such  cause, 
or  intend  for  any  reason  to  withhold  such  renewal,  the  sec- 
retary of  the  board  of  commissioners  shall  serve  notice,  in 
writing,  on  such  pilot,  specifying  the  causes,  at  least  ten  days 
before  the  expiration  of  his  license;-^ and  such  pilot  shall 
thereupon  be  entitled  to  a  full  hearing  before  said  board. 

History:  Enacted  March  12,  1S72,  founded  upon  Act  January 
8,  1S50  (Stats.  1S5G,  p.  46),  as  amended  by  §  7  Act  March  S,  1860 
(Stats.  1860,  p.  75);  and  §8  Act  March  22,  1870,  Stats.  1869-70, 
n.   316;  amended  March   29,  1878,  Code  Amdts.   1877-8,  p.  46. 


§2431.  PILOTS  TO  TAKE  OFFICIAL  OATH  AND 
GIVE  BOND.  Every  pilot  must  execute  an  official  bond  in 
the  sum  of  five  thousand  dollars,  to  be  approved  by  the  of- 
ficer or  board  appointing  him.  The  bonds  of  pilots  ap- 
pointed by  commissioners  must  be  filed  with  such  commis- 
sioners. 

History:  Enacted  March  12,  1872,  founded  upOn  §  2  Act  Jan- 
uary 8,  1850  (Stats.  1850,  p.  46),  as  amended  by  §  8  Act  March 
8,  1860  (Stats.  1860,  p.  75);  and  §9  Act  March  22,  1870,  Stats. 
1869-70,   p.    346. 


§2432.  VESSEL,  OWNER,  ETC.,  LIABLE  FOR  PI- 
LOTAGE. All  vessels,  thejr  tackle,  apparel,  and  furniture, 
and  the  master  and  owners  thereof,  are  jointly  and  severally 
liable  for  pilotage  fees,  to  he  recovered  in  any  court  of  com- 
petent jurisdiction. 

Hi.story:  Enacted  March  12,  1S72,  founded  uiion  §  22  Act 
March   22,   1S70,  Stats.   1869-70,  p.   349. 
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§2433.  OWNERS  TO  COMPENSATE  PILOTS  FOR 
LOSSES.  If  any  pilot,  in  endeavoring  to  assist  or  relieve 
any  vessel  in  distress,  suffers  loss  or  damage  in  his  boats, 
sails,  tackle,  rigging,  or  appurtenances,  the  master,  owner, 
or  consignee  of  such  vessel  must  pay  the  value  of  such  loss 
or  damage,  to  be  ascertained  by  the  commissioners. 

-     History:       Enacted    March     12,     1872,     founded     upon     §  33    Act 
March    S,    1S60,   Stats.    1860,   p.    7.8. 

§2434.  PILOT  TO  SHOW  COMMISSION  OR  LI- 
CENSE, WHEN,  Every  pilot,  on  boarding  a  vessel,  when 
required  by  the  master  thereof,  must  exhibit  his  commis- 
sion or  license  as  pilot.  A  refusal  so  to  do  subjects  him  to 
a  forfeiture  of  his  commission  or  license,  and  to  a  recovery 
of  fifty  dollars  on  his  bond  in  a  suit  instituted  for  that  pur- 
pose   by   the   authority   appointing   him. 

HLstory:  Enacted  March  12,  1872,  founded  upon  §  19  Act 
March  8,  1860  (Stats.  1860,  p.  77),  as  amended  by  §  23  Act  March 
22,    1870,   Stats.    1869-70,  p.    349. 

§2435.     PILOTS  CARRIED  TO  SEA  OR  DETAINED. 

Every  pilot  carried  to  sea  against  his  will,  or  unnecessarily 
detained  on  board  of  a  vessel  when  a  pilot-boat  is  in  attend- 
ance to  receive  him,  is  entitled  to  receive  the  sum  of  eight 
dollars  per  day  while  necessarily  absent  or  detained,  not  to 
exceed  in  the  aggregate  the  sum  of  one  thousand  dollars  in 
any  one  case,  which  sum  may  be  recovered  by  action  against 
the  master  or  owner  of  the  vessel  so  taking  him  away. 

History:  Enacted  March  12,  1872,  founded  upon  §  7  Act  Jan- 
uary 8,  1850  (Stats.  1850,  p.  46),  as  amended  by  §  28  Act  March 
8,  1860  (Stats.  1860,  p.  77),  and  §'18  Act  March  22,  1870,  Stats. 
1869-70,   p.    349. 

§2436.  PILOTS  FOR  PORTS  OTHER  THAN  SAN 
FRANCISCO,  MARE  ISLAND,  BENICIA,  AND  HUM- 
BOLDT  BAY,     Pilots  for  all   the  ports   in   this   state,   other 
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ch.I.art.V.]  DUTIES  op-  PILOTS.  §§2437,2438 

than    San    Francisco,    Mare    Island,    Benicia,    and    Humboldt 
Bay,  are  governed  by  the  following  regulations: 

1.  They  must  keep,  for  the  purpose  of  piloting,  at  least 
one  boat  for  every  six  pilots,  in  good  condition,  and  sea- 
worthy, sufficiently  large  to  cruise  in  heavy  weather,  to  be 
exclusively  used  as  a  pilot-boat; 

2.  They  must  cruise  at  least  ten  marine  miles  seaward 
from  the  headlands  at  the  entrance  of  the  port; 

3.  They  shall  receive  for  piloting  everj^  vessel  into  or  out 
of  port  the  sum  of  eight  dollars  per  foot  draft; 

4.  When  the  person  commanding  any  vessel  refuses  to 
take  a  pilot,  the  pilot  first  offering  his  services  is  entitled 
to  half  pilotage; 

5.  For  incompetency,  neglect  of  duty,  or  other  good  cause, 
the  governor  may  suspend  or  remove  any  pilot  appointed  by 
him; 

6.  They  must  strictly  observe  and  obey  all  legally  estab- 
lished   quarantine   regulations. 

History:  Enacted  March  12,  1872,  founded  upon  §  .3  Act  Jan- 
uary  8,   1850,   Stats.   1850,  p.   46. 

§  2437.  FURTHER  DUTIES  OF  PILOTS.  When  cruis- 
ing off  or  standing  out  to  sea,  pilots  must  go  to  a  vessel 
nearest  to  shore,  or  in  the  most  distress,  under  a  penalty 
of  one  hundred  dollars;  for  refusing  to  go  on  board  a  vessel 
when  required,  a  like  penalty  of  one  hundred  dollars  may  be 
imposed;  in  either  case,  upon  conviction,  the  pilot  may  be 
suspended  or  expelled,  at  the  discretion  of  commissioners. 

Hi-story:  Enacted  March  12,  1872,  founded  upon  §  33  Act 
March   8,   1860,  Stats.   1860,  p.   78. 

§2438.  VIOLATING  REGULATIONS.  For  every  vio- 
lation of  the  duties  and  regtilations  herein  specified,  the  pilot 
so  violating  is  liable  on  his  official  bond  to  the  party  ag- 
grieved to  the  amount  of  the  damages  sustained. 

Hi.story:      Enacted   March   12,   1872. 
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S2439.     PILOTING    VESSELS    WITHOUT    LICENSE. 

Any  person  not  the  master  or  owner,  and  not  holding  a 
commission  or  license  as  a  pilot,  who  pilots  any  vessel  into 
or  out  of  any  harljor  or  port  of  this  state  for  which  there  art- 
commissioned  or  licensed  pilots,  must  be  punished  therefor 
as  provided  in  the  Penal  Code,  section  three  hundred  and 
seventy-nine,  and  must  pay  to  the  pilot  entitled  to  pilot  such 
vessel   the  amount  of  pilotage  or  towage  collected  by  him. 

History:  Enacted  March  12,  1872,  founled  upon  §11  Act 
March  8,  1860  (Stats.  1S60,  p.  75),  as  amended  by  §  17  Act  Marcli 
22,   1870,   Stats.   1869-70,   p.   348. 

§2440.  PILOT  COMMISSIONERS  FOR  SAN  FRAN- 
CISCO, MARE  ISLAND,  AND  BENICIA,  HOW  AP- 
POINTED. There  must  be  appointed  by  the  governor,  by 
and  with  the  advice  of  the  senate,  three  experienced  and 
competent  shipmasters  or  nautical  men,  citizens  of  the  Unit- 
ed States,  and  residents  in  either  of  the  cities  of  San  Fran- 
cisco, Oakland,  Vallejo,  or  Benicia,  or  of  the  towns  of  Brook- 
lyn or  Alameda,  a  board  of  pilot  commissioners  for  the 
ports  of  San  Francisco,   Mare  Island,  and  Benicia. 

History:  Enacted  March  12,  1872,  founded  upon  S§l-23  Act 
Marcli   22,   1870,  Stats.   1869-70,  p.   344. 

§2441.  PILOT  COMMISSIONERS  FOR  HUMBOLDT 
BAY  AND  BAR,  HOW  APPOINTED.  There  must  be  ap- 
pointed l)y  the  governor  three  pilot  commissioners  for  Hum- 
boldt Bay  and  Bar.  Two  of  the  persons  so  appointed  must 
be  resident  business  men,  and  the  other  a  shipmaster  or 
nautical  man,  and  a  resident  of  Eureka,  Humboldt  County, 
who  must  constitute  a  board  of  pilot  commissioners  for 
Humboldt  Bay  and  Bar. 

IHstory:  Enacted  March  12,  1872,  founded  upon  §  5  Act 
March    8,    1860,   Stats.    ISfiO,   p.    75. 

§2442.  TERM  OF  OFFICE.  Tlie  commissioners  IimM 
their    offices    during    the    pleasure    of    the    power    appointin.n 
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them,  not  exceeding  four  3'ears  from  the  date  of  their  com- 
missions. 

History:  Enacted  March  12,  1872,  founded  upon  §  2  Act 
Maicli  8,  1860  (Stats.  1860,  p.  74),  as  amended  by  §  3  Act  March 
1'2,   1870,  Stats.  1869-70,  p.  34.5. 

S2443.     BOARDS   TO    ORGANIZE,   AND    MEETINGS. 

The  commissioners  mtist  organize  as  boards,  respectively, 
1)3'  the  election  of  presidents,  secretaries,  and  treasurers. 
They  must  provide  for  themselves  offices,  in  which  they 
must  meet  as  follows:  The  "San  Francisco  l)oard"  must 
meet  once  a  month  in  the  city  of  San  Francisco,  and  the 
"Humboldt  board"  must  meet  at  Eureka  on  the  first  Mon- 
-  days  in  January,  April,  July,  and  October. 

History:  Enacted  March  12,  1872,  founded  upon  §  3  Act 
March  8,  1860  (Stats.  1860,  p.  75),  as  amended  by  §  4  Act  March 
22,   1870,   Stats.    1869-70,  p.    345. 

§2444.  POWERS  OF  PRESIDENT.  The  president  of 
e'ach  board  is  authorized  to  administer  oaths  in  regard  to  any 
matter  properly  before  it,  and  to  issue  subpoenas  in  like 
cases  for  witnesses.  A  witness  disobeying  such  subpoena 
served  on  him  must  pay  to  the  board  one  hundred  dollars, 
for  which  judgment  may  be  recovered  by  the  president  in  a 
civil  action. 

History:  Enacted  March  12,  1872,  founded  upon  §  4  Act 
March    22,    1870,   Stats.    1SG9-70,   p.    345. 

§2445.  POWERS  OF  THE  BOARDS.  Each  board 
must  make  by-laws  and  rtiles  for  the  government  of  pilots 
appointed  by  it;  and  may  adjourn  their  regular  meetings 
from  time  to  time.  The  Humboldt  board  must  hold  a  spe- 
cial meeting  on  notice  of  one  member,  published  in  a  news- 
paper in  Humboldt  County  five  days  prior  to  the  proposed 
meeting.  The  San  I'Vancisco  board  may  appoint  a  secretary 
and  fix  his  compensation,  not  to  exceed  the  sum  of  two  hun- 
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dred   and   fifty   dollars   per   month.     The      secretary     of     the 
Humboldt  board  must  be  one  of  the  members  thereof. 

History:  Enacted  March  12,  1872,  founded  upon  §  4  Act 
March  8,  1860,  (Stats.  1860,  p.  75),  as  amended  by  §§  4,  5  Act 
March    22,   1S70,   Stats.   1869-70,   p.    345. 

§2446.  SECRETARIES  OF  BOARDS,  AND  REC- 
ORDS. The  secretary  of  each  board  must  keep  a  journal 
of  all  its  proceedings  and  acts,  and  a  register  of  all  pilots 
appointed,  their  residence  and  date  of  license;  and  must, 
under. order  of  the  board,  issue  licenses  to  be  signed  by  the 
president,  and  countersign  the  same.  The  secretary  of  the 
Humboldt  board  is  the  treasurer  thereof. 

History:  Enacted  March  12,  1872,  founded  upon  §  4  Act 
March  8,  1860  (Stats.  1860,  p.  75),  as  amended  by  §  5  Act  Marcli 
22,    1870,   Stats.    1869-70,  p.    345. 

§2447.  NOT  TO  BE  INTERESTED  IN  PILOT- 
BOATS.  Neither  the  commissioners  nor  their  secretaries 
must  have  any  interest  in  any  pilot-boat  or  steam  tug,  nor 
in  the  earnings  thereof,  other  than  for  compensation  as 
herein  provided.  Any  one  violating  this  section  forfeits  his 
ofifice. 

History:  Enacted  March  12,  1872,  founded  upon  §  6  Act 
March   22,   1870,  Stats.   1869-70,  p.   345. 
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§§  2457,  2458 


ARTICLE  VI. 

PILOT  REGULATIONS  FOR  SAN  FRANCISCO,  MARE   ISLAND, 
AND  BENICIA. 

§  2457.     To    examine   and    license   pilots. 

§  2458.     Pilots  to  keep  boats. 

§  2459.     Duty   of  pilots.     Arrest   of  offenders. 

§2460.     To   render   monthly .  account  of  pilotage. 

§  2461.     Board  may  revoke  license. 

§  2462.     Causes  for  revocation. 

§  2463.  Complaint  against  pilot  to  be  verified,  and  hnw  dis- 
posed of. 

§  2464.  Hearing  of  pilots  on  charges.  Superior  court  may  re- 
view   decisions. 

§  24  65.     Certain  pilotage  to   be  agreed   on. 

§  2466.      Rates  of  pilotage  at  San  Francisco. 

§  2466a.   Same.      [Rates  in  case  of  distress  or  entry  for  repairs.] 

§  2467.     Vessels  exempt  from  pilotage,  where. 

§  2468.     Same.      [Exemption   and  reduction   of  pilotage.] 

§  2469.      When   two  pilots  offer  services. 

§  2470.     Pilot   bringing   in   vessel   entitled   to   take   same    out. 


§2457.     TO   EXAMINE  AND  LICENSE  PILOTS.     The 

board  of  commissioners  must  examine  and  license,  in  the 
manner  prescribed,  not  less  than  fifteen  nor  more  than 
twenty  pilots  for  the  port  of  San  Francisco,  and  not  more 
than  two  pilots  for  the  ports  of  Mare  Island,  Vallejo,  and 
Benicia. 

History:  Enacted  March  12,  1872,  founded  upon  §  7  Act 
March  22,  1870,  Stats.  1869-70,  pp.  345-346;  amended  March  29, 
1878,  Code  Amdts.   1877-8,  p.  46. 

§2458.  PILOTS  TO  KEEP  BOATS.  Pilots  must  at  all 
times  keep,  for  their  exclusive  use,  boats  of  such  description 
and  good  condition  as  directed  by  the  board. 

History:  Enacted  March  12,  1872,  founded  upon  §  10  Act 
March  22,  1870,  Stats.  1869-70,  p.  346;  amended  March  29,  1878, 
Code  Amdts.   1877-8,  p.   46. 
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§2459.  DUTY  OF  PILOTS.  ARREST  OF  OFFEND- 
ERS. Every  pilot  in  charge  of  a  vessel  arriving  in  the  port 
or  harbor  of  San  Francisco,  must  safely  moor  the  vessel  in 
such  position  as  the  master  of  the  vessel  or  harbor-master 
may  direct.  He  must  prevent  all  persons  (except  officers  of 
the  state  or  federal  governments,  owners  or  consignees  of 
the  vessel  or  cargo,  and  persons  admitted  on  the  express 
order  of  the  master)  from  boarding  such  vessel  until  she  has 
been  safely  moored.  To  enforce  the  provisions  of  this  sec- 
tion, and  other  police  regulations  for  the  harbor,  every  pilot 
in  charge  of  a  vessel  entering  the  harbor  of  San  Francisco 
is  authorized  and  empowered  to  arrest  every  one  who,  in 
opposition  to  the  master's  orders,  persists  in  boarding  such 
vessel,  or  who,  having  boarded  her,  refuses  to  leave  on  the 
command  of  such  master  or  pilot;  when  so  arrested  he  must 
be  immediately  lirought  before  the  police  judge's  court,  or 
admitted    to    bail,    as    provided    in    the    Penal    Code. 

History:  Enacted  March  12,  1872,  founded  upon  §11  Act 
March  22,   1870,  Stats.   1869-70,  p.   347. 

§2460.  TO  RENDER  MONTHLY  ACCOUNT  OF  PI- 
LOTAGE. Every  pilot  of  the  harbor  of  San  Francisco, 
Mare  Island,  Vallejo,  and  Benicia  must,  once  in  each  month, 
upon  blanks  to  be  furnished  them  by  the  board  of  pilot 
commissioners,  render  a  verified  account  to  the  board  of 
all  moneys  received  by  him,  or  by  any  other  person  for 
him,  or  on  his  account,  and  pay  five  per  cent  thereof  to  the 
board,  in  full  compensation  for  its  official  services,  for  the 
services  of  its  secretary  and  treasurer,  and  all  incidental  ex- 
penses. 

[Contents  of  account — Duty  of  secretary.]  Such  account 
shall  give  the  name  of  each  vessel  piloted,  and  the  master 
thereof,  and  of  each  vessel  for  which  pilotage  has  been 
charged  or  collected,  and  the  amount  charged  to  or  collect- 
ed from  each,  and  any  rebates  made  and  allowed  and  the 
amounts  thereof,   where  the  same  is  registered,  the  depth  of 
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its  draft,  its  tonnage,  whether  inward  or  outward  bound, 
and  whether  the  amount  so  received,  collected,  or  charged 
is  for  full  pilotage  or  half  pilotage,  and  the  secretary  shall 
record  such  account  in  full  detail  in  a  book  prepared  for 
that  purpose,  which  book  shall  at  all  times  be  open  to  pub- 
lic   inspection. 

History:  Enacted  March  12,  1872,  founded  upon  §  12  Act 
March  22,  1870,  Stats.  1869-70,  p.  .347;  amended  February  14, 
1899,   Stats,   and   Amdts.    1899,   p.    6. 


§2461.  BOARD  MAY  REVOKE  LICENSE.  The  board 
has  power  summarily  to  suspend  pilots  for  misconduct,  in- 
attention to  their  duty,  intoxication,  or  violation  of  any  of 
the  rules  and  regulations  provided  by  the  board  for  the  gov- 
ernment of  pilots,  and  to  revoke  the  license  of  pilots  for  the 
causes  hereinafter  mentioned,  upon  due  proof  thereof,  as 
hereinafter  provided.  The  board  must  immediately  suspend 
every  pilot  complained  of  until  the  complaint  is  investigated 
and  decided. 

History:  Enacted  March  12,  1872,  founded  upon  §  13  Act 
March   22,   1870,  Stats.   1869-70,  p.   347. 

§2462.  CAUSES  FOR  REVOCATION.  Any  pilot  may 
be  deprived  of  his  license  before  its  expiration  for  the  fol- 
lowing causes  only: 

1.  For  neglect,  for  thirty  days  after  the  same  becomes 
due,  as  provided  in  the  second  preceding  section,  to  render 
an  account  to  the  board  of  pilot  commissioners  of  all 
moneys  received  by  him  for  pilotage; 

2.  For  neglect,  for  thirty  days  after  the  same  becomes 
due,  to  pay  over  to  the  board  the  five  per  cent  on  the  pilot- 
age money  received  by  him; 

3.  For  rendering  to  the  board  a  false  account  of  pilotage 
received; 

4.  For    absenting    himself    from    duty    for    more    than    one 
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month    at   any   one    time,    except   upon    leave   granted   by   the 
board,  or  by  reason  of  sickness  or  personal  injury; 

5.  For  refusing  to  exhibit  his  license  when  requested  to 
do  so  by  the  master  of  any  vessel  he  may  have  boarded; 

6.  For  habitual  or  occasional  intoxication,  whether  the 
same  occurs  while  in  charge  of  any  vessel  as  pilot  or  in 
charge  of  a  pilot-boat,  or  at  any  other  time; 

7.  'For  negligently,  ignorantly,  or  wilfully  running  any 
vessel  on  shore,  or  otherwise  rendering  her  liable  to  in- 
jury. Any  pilot  deprived  of  his  license  under  this  subdivi- 
sion is  thereafter  ineligible  to  receive  a  license  as  pilot; 

8.  For  wilful  violation  of  the  rules  and  regulations  adopted 
by  the  board  of  commissioners  for  the  government  of  pilots. 

History:  Enacted  March  12,  1S72,  founded  upon  §  14  Act 
March   22,   1870,   Stats.   1869-70,  p.   ,347. 

§2463.  COMPLAINT  AGAINST  PILOT  TO  BE  VERI- 
FIED, AND  HOW  DISPOSED  OF.  No  complaint  against 
any  pilot  for  any  of  the  charges  specified  in  the  preceding 
section  must  be  entertained  by  the  board,  unless  it  is  within 
the  knowledge  of  the  commissioners  or  reduced  to  writing 
and  verified,  as  in  c'ivil  actions.  When  a  written  complaint 
is  filed,  the  pilot  accused  must  be  forthwith  served  with  a 
copy  thereof  by  the  secretary,  and  required  to  appear  and 
answer  within  ten  days  thereafter.  If,  upon  the  hearing  of 
a  complaint  and  the  testimony  in  relation  thereto,  the  board 
adjudges  the  complaint  well  founded,  and  the  pilot  guilty 
of  any  of  the  acts  or  causes  herein  declared  sufficient  for 
depriving  him  of  his  license,  the  board  must  by  order  so  de- 
clare, and  forthwith  revoke  his  license.  Such  order  must 
be  entered  of  record  in   the  minutes  by  the   secretar^^ 

History:  Enacted  March  12,  1872,  founded  upon  §  15  Act 
March   22,   1870,   Stats.   1869-70,  p.   348. 

§2464.  HEARING  OF  PILOTS  ON  CHARGES.  SU- 
PERIOR COURT  MAY  REVIEW  DECISIONS.  When- 
ever any  pilot  has  been  notified  that  his  license  will   not  be 
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renewed,  as  provided  in  section  two  thousand  four  hundred 
and  thirty  of  this  code,  he  shall  be  entitled  to  a  trial  and 
hearing  thereon,  in  the  same  manner  that  other  charges  and 
complaints  are  tried  under  the  provisions  of  section  two 
thousand  four  hundred  and  sixtj'-three  of  this  code,  and  in 
all  such  cases  and  in  all  cases  of  revocation  of  license,  or 
suspension  of  a  pilot  for  any  cause,  the  board  ma3\  in  its 
discretion,  upon  written  application,  setting  forth  the 
grounds  thereof,  verified  by  the  party  aggrieved,  grant  a 
rehearing;  and  in  all  cases  the  final  decision  of  the  board 
shall  be  subject  to  review  in  the  superior  court  of  the  city 
and  county  of  San  Francisco,  to  which  court  any  such  case, 
with  all  the  papers  and  proceedings  therein,  shall  be  imme- 
diately certified  by  the  secretary  of  said  board,  when  so  re- 
quired by  the  pilot  interested  therein.  Any  case  so  certi- 
fied to  the  superior  court  shall  be  then  tried  de  novo. 

The  judgment  of  the  court  shall  be  final  and  conclusive. 
If  the  decision  of  the  board  be  reversed,  the  judgment  shall 
operate  directly  to  restore  the  pilot  to  all  his  former  rights, 
status,  and  privileges  without  further  action  of  the  board. 
But  the  board  shall,  nevertheless,  upon  being  served  with  a 
certified  copy  of  such  judgment,  restore  or  renew  the  license 
of  such  pilot,  as  the  judgment  may  direct. 

Historj-:  Enacted  March  12,  1872,  founded  upon  §16  Act 
March  22,  1870,  Stats.  1869-70,  p.  .348;  amenled  March  29,  1S7S, 
Code  Amdts.  1877-8,  p.  46;  March  14.  1881,  Stats,  and  Amdts. 
1881,    pp.    85-86. 

§2465.     CERTAIN   PILOTAGE   TO    BE   AGREED    ON. 

The  pilotage  inside  the  heads  to  the  anchorage  opposite  San 
Francisco  and  about  the  harbor,  or  between  the  harbor  of 
San  Francisco  and  the  ports  of  Mare  Island,  Vallejo,  or 
Benicia,  must  be  at  such  rates  as  agreed  on  between  the  par- 
ties, not  to  exceed   five  dollars  per  foot  draft. 

History:  Enacted  March  12,  1872,  founded  upon  §19  Act 
March    22,    1870,   Stats.    1869-70,   p.    349. 
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§2466.     RATES  OF  PILOTAGE  AT  SAN  FRANCISCO. 

The  following  shall  be  the  rates  of  pilotage  into  and  out 
of  the  harbor  of  San  Francisco:  All  vessels  under  five  hun- 
dred tons,  two  dollars  per  draft  foot;  all  vessels  over  five 
hundred  tons  two  dollars  per  draft  foot  and  two  cents  per 
ton  for  eacli  and  every  ton  registered  measurement;  and 
every  vessel  spoken  inward  or  outward  bound  except  as 
hereinafter  provided,  shall  pay  the  said  rates.  A  vessel  is 
spoken  by  day  by  a  pilot-boat  displaying  a  union  jack  or  by 
night  displaying  a  torch  or  flare-up  within  a  distance  of  three 
miles  of  the  vessel. 

[Inward  bound  vessels  inside  the  bar.]  In  all  cases  where 
inward  l)Ound  vessels  are  not  spoken  until  inside  the  bar 
the  rates  of  pilotage  herein  provided  shall  be  reduced  fifty 
per  cent.  Vessels  engaged  in  the  whaling  or  fishing  trades 
shall  be  exempt  from  all  pilotage  except  where  a  pilot  is 
actually   employed. 

Hi.story:  Enacted  March  12,  1872,  founded  upon  §  20,  Act 
March  22,  1870,  Stats.  1869-70,  p.  349;  amended  March  29,  1^78, 
Code  Amdts.  1877-8,  p.  47;  March  22,  ]905,  Stats,  and  Amdts. 
1905,  p.  815;  April  28,  1915,  Stats,  and  Amdts.  1915,  p.  296.  In 
effect  August   8,   1915. 

§  2466a.  SAME.  [RATES  IN  CASE  OF  DISTRESS  OR 
ENTRY  FOR  REPAIRS.]  In  the  event  a  vessel  not  carry- 
ing cargo  to  the  port  of  San  Francisco,  nor  seeking  any 
thereat,  is  compelled  to  enter  said  port  solely  by  reason  of 
her  being  in  distress  or  requiring  either  repairs,  provisions 
or  fuel,  the  rates  of  pilotage  into  said  harbor  shall  be  as  fol- 
lows: All  vessels  under  five  hundred  tons,  one  dollar  per 
draft  foot,  all  vessels  over  five  hundred  tons,  one  dollar  per 
draft  foot  and  one  cent  per  ton  for  each  and  every  ton  reg- 
istered measurement;  and  every  vessel  spoken  inward  bound 
shall  pay  the  said  rates.  There  shall  be  no  reduction  of 
rates  of  pilotage  to  vessels  in  distress  where  the  vessel  is 
spoken  inside  of  the  bar.  In  the  event  that  the  said  vessel 
shall  leave  the  port  of  San   Francisco  without  carrying  any 
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cargo  therefrom,  she  shall  pay  the  last  mentioned  rates  of 
pilotage  out  of  the  harbor  of  San   Francisco. 

History:  Enactment  approved  April  28,  1915,  Stats,  and 
Amdts.   1915,  p.   297.      In  effect  August  8,   1915. 

§2467.  VESSELS  EXEMPT  FROM  PILOTAGE, 
WHERE.  Any  vessel  in  tow  of  a  steam  tug,  between  the 
harbor  of  San  Francisco  and  the  ports  of  Mare  Island,  Val- 
lejo,  or  Benicia,  shall  be  exempt  from  all  charges  for  pilot- 
age,  unless   a  pilot   be  actually   employed. 

History:  Enacted  Marcli  12,  1S72,  founded  upon  §21  Act 
March  22,  1870,  Stats.  1869-70,  p.  .319;  amended  March  29,  1878, 
Code  Amdts.    1877-8,   p.   47. 

§2468.     SAME.     [EXEMPTION  AND  REDUCTION  OF 

PILOTAGE.]  All  vessels  sailing  under  an  enrolment,  and 
licensed  and  engaged  in  the  coasting  trade  between  the  port 
of  San  Francisco  and  any  other  port  of  the  United  States 
shall  be  exempt  from  all  pilotage  unless  a  pilot  be  actually 
employed.  All  foreign  vessels  and  all  vessels  from  a  for- 
eign port  or  bound  thereto,  and  all  vessels  sailing  under  a 
register  between  the  port  of  San  Francisco  and  any  other 
port  of  the  United  States  shall  be  liable  for  pilotage  as  pro- 
vided in  section  twenty-four  hundred  and  sixty-six  of  this 
code. 

HLstjiry:  Enacted  March  12,  1872,  founded  upon  §  21  Act 
March  22,  1870,  Stats.  1869-70,  p.  349;  amended  March  29,  1S7S, 
Code  Amdts.  1877-8,  p.  47;  April  6,  1891,  Stats,  and  Amdts.  lS9l! 
p.  496;  March   22,  1905,  Stats,  and  Amdts.   1905,  p.   815. 

§2469.     WHEN    TWO     PILOTS     OFFER     SERVICES. 

When  two  or  more  pilots  shall  offer  their  services  to  any 
vessel  inward  bound,  the  pilot  first  offering,  or  one  connect- 
ed with  the  same  boat,  shall  have  preference,  and  if  the 
services  of  another  be  accepted,  the  vessel,  her  appurte- 
nances,  and    the    master   and   owner   thereof,   shall   l)e   jointly 
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and  severally  liable  to  the  pilot  entitled  to  such  preference 
for  one-half  the  amount  of  pilotage  he  would  have  been  en- 
titled to  had  his  services  been  accepted. 

History:      Enacted   March    2S,    1S7S,   Code   Amdts.    1S77-S,   p.    47. 

§2470.  PILOT  BRINGING  IN  VESSEL  ENTITLED 
TO  TAKE  SAME  OUT.  Any  pilot  bringing  a  vessel  into 
the  harbor  of  San  Francisco  (or  one  connected  with  his 
boat)  shall  be  entitled  to  take  such  vessel  to  sea  again  when 
she  next  departs;  provided,  such  pilot  and  those  connectea 
with  his  boat  have  not  in  the  mean  time  become  in  any 
manner  disqualified  or  incapacitated;  and  if  such  preference 
be  disregarded  by  the  master  of  such  vessel,  the  vessel,  mas- 
ter, and  owner  shall  be  liable  to  the  pilot  entitled  to  such 
preference  for  one-half  the  amount  to  which  he  would  be 
entitled  if  his  seryices  had  been  accepted. 

HLstory:  Enacted  March  28,  1878,  Code  Amdts.  1877-8,  pp. 
47-48. 
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ARTICLE  VII. 

PILOT    REGULATIONS    FOR    HUMBOLDT    BAY    AND    BAR. 

§  2476.  Board  to  appoint  and  remove  pilots. 

S  2477.  To  make  rules  to  govern  themselves  and  pilots. 

§  2478.  Pilots   to  be  attached   to   steamboats.      Damages. 

§  2479.  Pilot  having  priority. 

§  24S0.  Pilotage  and  towage. 

S  2481.  Pilot    responsible    for    loss    or   detention    of   vessel. 

§  2482.  Commissioners    to    recover    forfeitures,    etc. 

§  2483.  Compensation   of  commissioners. 

§  2484.  Secretary   to  publish   receipts. 

§  2485.  Pilots    to    observe    regulations. 

§  2486.  License,    how    forfeited. 

§  2487.  Pilot  losing  vessel. 

§  24  88.  Extra  services. 

§  2489.  Full   pilotage. 

§  2490.  Further  fees. 

§  2491.  Claims  against  board. 


§2476.  BOARD  TO  APPOINT  AND  REMOVE  PI- 
LOTS. The  Humboldt  board  may  appoint  for  Humboldt 
Baj'  and  Bar  such  number  of  pilots  as  are  necessary,  sub- 
ject to  be  removed  by  the  board  at  any  time. 

History:  Enacted  March  12,  1872,  founded  upon  §§  .5-9  Act 
March    8,    1860,   Stats.    1860,   p.    75. 


§2477.  TO  MAKE  RULES  TO  GOVERN  THEM- 
SELVES AND  PILOTS.  The  commissioners  may  make 
by-laws  and  rules  for  their  own  government  and  for  the 
government  of  the  pilots,  and  fix  penalties  for  the  breach  of 
the  same — a  copy  whereof  they  must  furnish  each  pilot  ap- 
pointed. They  may  also  suspend  or  revoke  the  licenses  of 
pilots  appointed  by  them,   for  incapacity  or  misconduct. 

History:  Enacted  March  12,  1872,  founded  upon  §§6,  9,  25  Act 
March    8,    1860,   Stats.    1860.   p.    75. 
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§2478.  PILOTS  TO  BE  ATTACHED  TO  STEAM- 
BOATS, DAMAGES.  All  pilots  licensed  or  appointed  for 
Humboldt  Bay  must  be  attached  to  a  steamboat  well  fur- 
nished and  fitted  for  the  service,  having  the  necessary  haw- 
sers and  spring  lines  suitable  to  cross  and  tow  vessels  over 
Humboldt  Bar  in  ordinary  rough  weather.  Any  damage  to 
a  vessel  in  tow  of  a  pilot-boat,  resultirrg  from  negligence  or 
carelessness,  may  be  recovered  of  the  pilot-boat,  its  owners, 
or  the  pilots  in  charge  thereof  at  the  time  the  injury  oc- 
curred; they  are  jointly  and  severally  liable  therefor. 

History:  Enacted  March  12,  1S72,  founded  upon  §  10  Act 
March    8,    1860,    Stats.    1860,   p.    75. 

§2479.  PILOT  HAVING  PRIORITY.  The  pilot  who 
brings  any  vessel  into  the  port  has  priority  in  piloting  or 
towing  the  same  out,  and  the  master  of  the  vessel  outward 
bound  must  apply  for  pilotage  or  towage  on  board  the  pilot- 
boat  which  brought  the  vessel  in,  and  tender  the  pilotage 
or  towage  fee.  Such  pilot,  or  a  suitable  substitute,  must 
immediately  render  the  required  service,  and  for  a  failure 
so  to  do  forfeits  his  appointment.  If  the  pilot,  in  bringing 
the  vessel  in,  was  guilty  of  negligence  or  carelessness,  he 
thereby  forfeits  his  right  of  priority. 

History:  Enacted  March  12,  1872,  founded  upon  §-11  Act 
March    8,    1860,    Stats.    1860,   p.    75. 

§2480.  PILOTAGE  AND  TOWAGE.  The  following 
fees  are  collectable  by  the  pilots  of  Humboldt  Bay: 

1.  For  piloting  vessels,  eight  dollars  per  foot  draft. 

2.  For  towage,  an  amount  to  be  agreed  upon  between  the 
parties. 

History:  Enacted  March  12,  1872,  founded  upon  §§  11,  12  Act 
March    S,    1860,    Stats.    1860,   p.    75. 

§2481.  PILOT  RESPONSIBLE  FOR  LOSS  OR  DE- 
TENTION   OF   VESSEL.     If   any   vessel    liound    for    Hum- 
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boldt    Bay   is   lost   or   unnecessarily   detained   for   want   of   a 
pilot  or  steam  tugboat  after  raising  a  signal  for  a  pilot  with- 
in eight  miles  of  the  bar  at  the  entrance  of  the  bay,  the  pi- 
,  lots   may   be   suspended   or   displaced   by   the   commissioners, 
I  and   those   guilty   of   negligence    or   inattention   must   pay   to 
ifthe  commissioners  a  sum  not  exceeding  five  hundred  dollars, 
'I' to  be  recovered  in  a  suit  by  them,  and  are  liable  to  the  own- 
;[ers  of  the  lost  or  detained  vessel  in   the  amount  of  damage 
resulting    from    such    negligence    or    inattention.      The    com- 
missioners must  publish  all  proceedings  had  in  such  cases. 

Hi.story:  Enacted  March  12,  1S72,  founded  upon  §  13  Act 
March   8,   1860,   Stats.    1860,  p.   76. 

§2482.  COMMISSIONERS  TO  RECOVER  FORFEI- 
TURES, ETC.  The  commissioners  must  sue  for  and  re- 
cover all  penalties  and  forfeitures  from  pilots,  masters,  or 
owners  of  vessels,  or  other  persons,  or  from  the  vessels 
violating  any  of  the  provisions  of  this  article.  The  money 
so  collected  must  be  paid  into  the  county  treasury  of  Hum- 
boldt County,  for  the  use  of  the  public  schools,  the  commis- 
sioners first  deducting  therefrom,  if  sufficient,  enough  to 
defray   their   salaries   and  necessary  expenses. 

History:  Enacted  March  12,  1872,  founded  upon  §§  14-17  Act 
March  8,   1860,  Stats.   1860,  p.   76. 

§2483.     COMPENSATION  OF  COMMISSIONERS.  The 

commissioners  must  each  receive  the  sum  of  four  dollars 
per  day  for  each  day  actually  employed  in  the  discharge  of 
their  duties,  and  all  necessary  expenses  for  stationery,  lights, 
and  fuel  used  in  their  office,  which  sum  must  be  deducted 
from  the  moneys  received  by  them  before  depositing  the 
same  in  the  county  treasury. 

History:  Enacted  March  12,  1872,  founded  upon  §15  Act 
March   8,    1860,   Stats.    1860,   p^   76. 

§2484.     SECRETARY    TO-  PUBLISH    RECEIPTS.     On 

the  first  week  in  January  of  each  j^ear,  the  sccretarj-  of  the 
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board  must  cause  to  be  published  in  a  newspaper  publislu'i 
in  Humboldt  County  a  full  account  of  all  the  receipts  and 
expenditures   for  the   year  previous. 

History:  Enacted  March  12,  1872,  founded  upon  §18  Act 
March   8,    1860,   Stats.    1860,   p.    76. 

§2485.     PILOTS   TO    OBSERVE   REGULATIONS.  The 

commissioners  of  Humboldt  Bay  and  Bar  must  strictly  ob- 
serve  and   enforce   the   following  regulations: 

1.  A  pilot  absenting  himself  from  his  duty  for  more  than 
two  months  forfeits   his  license; 

2.  Each  pilot  must  apply  for  a  renewal  of  his  license  ten 
days  before  the  expiration  thereof,  otherwise  it  must  not 
necessarily  be.  renewed; 

3.  If  a  pilot  becomes  intoxicated  while  in  charge  of  a  ves- 
sel as  pilot  he  must  l^e  suspended  or  dismissed  and  his 
license    withdrawn. 

History:  Enacted  March  12,  1872,  founded  upon  §§  20-24  Act 
March  8,  1860,  Stat.s.   1860,  p.   77. 

§2486.  LICENSE,  HOW  FORFEITED.  Licenses  of 
pilots  are  forfeited,  and  must  be  withdrawn  by  the  board 
of  commissioners  in   the  following  cases: 

1.  A  failure  to  renew  his  bond  or  sureties  when  required 
by  the  board; 

2.  Wilful  violation  of  any  duty  prescribed  by  law,  or  a 
regulation  of  the  board; 

3.  Negligently    losing    a    vessel; 

4.  Mental  derangement; 

5.  Habitual    drunkenness. 

Notice  of  any  charge  must  be  given  to  the  pilot  accused, 
and  an  opportunity  to  defend  himself  given  before  his  re- 
moval. 

Hi.story:  Enacted  March  12,  1872,  founded  upon  §§  2:^,  24  Act 
March   8,   1860,   Stats.   1860,  p.   77. 
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§2487.     PILOT   LOSING   VESSEL.     A   pilot   negligently 

losing  a   vessel   must   not   thereafter   receive    a   license    as   a 

pilot,  and  is  liable  for  all  damages  sustained  in  consequence 

I'  of    such    neglect.      If    a    pilot    negligently    runs    a    vessel    on 

•  shore,  he  must  receive  no  pilotage;   and   he  is  liable   on  his 

bond  for  all  damages  sustained. 

History:  Enacted  March  12,  1&72,  founded  upon  §  24  Act 
March   S,   ISGO,  Stats.   1S60,  p.   77. 

§2488.  EXTRA  SERVICES.  The  master,  owner,  or 
consignee  of  any  vessel  to  when:  any  pilot  may  have  rend- 
ered, upon  request  of  either  of  them,  any  extra  service  for 
the  preservation  of  such  vessel  while  in  distress,  must  pay 
such  pilot,  in  addition  to  his  regular  fees,  such  amount  as 
the  commissioners  determine  to  be  a  reasonable  and  just  re- 
ward, if  no  special  agreement  has  been  made  between  such 
master,   owner,   or  consignee  of   such  vessel   and  the  pilot. 

Hi.story:  Enacted  March  12,  1872,  founded  upon  §  29  Act 
March   8,   1860,   Stats.   1860,  p.   77. 

§2489.  FULL  PILOTAGE.  A  pilot  boarding  any  ves- 
sel displaying  a  signal  for  a  pilot  is  entitled  to  receive  full 
pilotage. 

Historj-:  Enacted  March  12,  1S72,  founded  upon  §  30  Act 
March  8,  1860,  Stats.  1860,  p.  78. 

§2490.  FURTHER  FEES.  The  commissioners  are  en- 
titled to  charge  for  each  license  to  a  pilot  a  sum  not  ex- 
ceeding fifty  dollars;  and  any  master  of  a  coasting  vessel, 
being  an  American  citizen,  can,  upon  application  to  the  pilot 
commissioners,  obtain  a  special  license  for  the  use  of  such 
vessel  only,  by  paying  the  commissioners  for  the  same  at  the 
rate  of  one  dollar  per  ton;  all  such  vessels  must  be  under 
one  hundred  and  seventy-five  tons  burden. 

History:  Enacted  March  12,  1872,  founded  upon  §  ?.l  Act 
March   8,   1860,  Stats.   1860,  p.   78. 
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§2491.  CLAIMS  AGAINST  BOARD.  All  claims  against  t. 
the  commissioners  must  be  considered  at  a  stated  meeting,  f; 
and  if  correct  must  be  allowed  and  paid. 

Hisiory:       Enacted    March     12,     1872,     founded     upon     §  .12    Act 
Marcli   S,   ISfiO,  Stats.   1 S60,  p.   78. 
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§§2501-250-3 


ARTICLE  VIII. 

PORT   WARDENS. 

[§  2501.  Number  of  port  wardens. 

§  2502.  Board  for  San  Francisco. 

'§2503.  Duly  of  wardens. 

§  2504.  To  keep  open  record. 

§  2505.  Surveys,  and  what  same  must  set  fortli. 

§  2506.  May  call  assistance,  but  no  charge   therefor. 

§  2507.  Sales  of  wrecks,   etc.,   and   merchandise  for  foreign   un- 
derwriters. 

§  250S.  Notice  of  sale,  how  given. 

§  2509.  Wardens  not  to  be  connected  with  insurance. 

§2510.  Fees   for   surveys   and   certificates. 

§  2511.  Penalty  for  acting  as  port  warden. 


§2501.  NUMBER  OF  PORT  WARDENS.  There  shall 
be  four  port  wardens  of  the  port  of  San  Francisco,  and  such 
ntimber  for  each  and  every  other  port  of  entry  within  this 
state  as  may  be  prescribed  by  law;  provided,  however,  that 
there  shall  be  at  least  one  port  warden  for  each  such  port. 
The  port  wardens  shall  be  appointed  by  the  governor,  except 
the  port  wardens  of  ports  whose  appointment  is  otherwise 
provided  for  by  law. 

-    Hi-story:      Enacted  March  12,  1872;  amended  June  6,  1913,  Stats. 
and   Amdts.    1913,   p.   413.      In   effect  August    10,    1913. 

§2502.  BOARD  FOR  SAN  FRANCISCO.  Of  the  war- 
dens appointed  in  San  Francisco  two  or  more  must  be  mas- 
ter mariners.  They  must  act  in  concert  in  the  discharge  of 
their  duties,  and  are  known  as  the  board  of  port  wardens 
for  the  port  of  San  Francisco. 

History:      Enacted   March    12,   1872. 

§2503.  DUTY  OF  WARDENS.  The  port  wardens,  when 
re(|uired   bj'  any  person   interested   in   either  vessel   or  cargo, 
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must  survey  any  vessel  arriving  in  distress,  or  winch  has 
sustained  damage  or  injury  at  sea,  and  survey  in  whole  or 
in  part  the  cargo  thereof;  and  must  survey  the  hatches, 
stowage,  and  cargo  of  all  vessels  laden  with  general  or  as- 
sorted merchandise  belonging  or  consigned  to  various  par- 
ties. 

History:  ■  Enacted  March   12,   1S72. 

§2504.  TO  KEEP  OPEN  RECORD.  They  must  keep  in 
a  book  provided  for  such  purpose  a  record  of  all  surveys, 
signed  by  the  warden  making  the  survey,  at  all  times  open 
for  inspection  by  any  person  interested  in  the  vessel  or 
cargo  surveyed,  of  which  all  persons  requiring  them  must 
be  furnished  with  copies  certified  under  the  hand  of  the 
warden  or  one  of  the  board  of  v^ardens  and  seal  of  the 
board,  on  payment  of  the  fee  therefor. 

Hifstory:      Enacted  March   12,   1872. 

§2505.  SURVEYS,  AND  WHAT  SAME  MUST  SET 
FORTH.  In  all  surveys  made  by  a  port  warden  he  must 
set  forth  clearly  and  fully  the  nature  of  the  damage;  if  of 
merchandise,  whether  from  actual  contact  with  sea  water 
or  through  the  excess  of  water  in  the  hold  of  the  vessel,  or 
from  the  humidity  or  sweat  of  the  hold,  bad  stowage,  or 
from  such  other  cause  by  which  in  his  judgment  the  dam- 
age has  been  occasioned.  If  the  survey  is  of  a  damaged 
vessel  he  must  give  a  full  account  of  all  the  loss  and  injury 
which  she  has  sustained,  and  recommend  the  repairs.  He 
must  state  the  value  of  the  vessel  in  her  damaged  condi- 
tion, and  also  the  value  of  the  repairs  recommended,  setting 
forth  what  parts  are  to  be  supplied  anew  and  what  parts  to 
be  put  in  repair. 

History:      Enacted  March   12,   1872. 

S2506.  MAY  CALL  ASSISTANCE,  BUT  NO  CHARGE 
THEREFOR.      WlK'nexcr  a  port  warden  deems  it  necessarj' 
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he  may  call  to  his  assistance,  on  a  survey,  a  ship  carpenter, 
a  rigger,  sailmaker,  or  other  person  practically  acquainted 
with  the  merchandise  to  be  surveyed  or  parts  of  the  vessel 
to  be  repaired,  who  must  be  sworn  to  examine  properly  and 
I  to  render  with  the  warden  a  correct  and  faithful  report  of  the 
surveys.  No  additional  charge  must  be  made  therefor  to 
the  vessel  unless  their  survey  is  required  bj'  the  owner  or 
agent    thereof. 

History:      Enacted   March   12,   1S72. 


§2507.  SALES  OF  WRECKS,  ETC.,  AND  MERCHAN- 
DISE FOR  FOREIGN  UNDERWRITERS.  All  wrecked 
or  damaged  vessels,  or  materials  from  the  same,  and  all 
merchandise  sold  at  public  auction  for  account  of  under- 
writers residing  abroad,  when  required  by  any  party  hav- 
ing an  interest  iii  the  same,  or  for  account  of  whom  it  may 
concern,  or  upon  which  claims  are  to  be  made  against  un- 
derwriters residing  abroad,  must  be  sold  under  the  inspec- 
tion of  a  warden  of  the  port  where  such  sale  is  made.  And 
the  warden  must  separate  sound  goods  from  those  damaged, 
and  certify  specially  the  nature,  and,  as  far  as  can  be  done, 
the  extent  of  such  damage.  No  port  warden  has  authority 
to  sell  or  dispose  of  any  property  that  may  have  been  sur- 
veyed by  him  without  the  consent  of  the  owner  or  agent 
of  the  same;  nor  when  the  settlement  of  losses  has  been 
agreed  upon  in  writing  by  the  parties  interested  and  a  copy 
thereof  given   to  the   warden. 

History:      Enacted  March   12,   1S72. 

§2508.  NOTICE  OF  SALE,  HOW  GIVEN.  In  case 
sales  are  made  at  auction  under  the  direction  of  the  port 
warden,  he  must  give  at  least  three  daj's'  notice  of  the  same 
by  publication  in  some  newspaper  published  in  the  county 
where  the  survey  is  made,  describing  the  articles  to  be  sold; 
and    if    merchandise,    the    vessel    b}^    which    imported;    and    if 
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a  wrecked  or  damaged  vessel  or  materials  of  the  same,  the 
name  of  the  vessel  and  where  from.  If  no  newspaper  is 
published  in  the  place  where  the  same  is  made,  then  a  writ- 
ten notice  of  such  sale  must  be  posted  up  in  the  vicinity. 

HLstory:      Enacted  March   12,   1S72. 

§2509.  WARDENS  NOT  TO  BE  CONNECTED  WITH 
INSURANCE.  No  port  warden  must,  either  directly  or  in- 
directly, have  any  connection  with  insurers  of  this  state,  or 
of  any  other  of  the  states,  or  of  foreign  countries,  or  with 
the  agents  or  representatives  of  such  insurers,  so  far  as  his 
duties  as  port  warden  are  concerned.  He  must  not  in  any 
manner  be  interested,  directly  or  indirectly,  in  any  repairs 
he  may  recommend,  nor  in  any  vessel,  cargo,  or  portion  of 
cargo  he  may  be  required  to  survey. 

History:      Enacted  March   12,   1S72. 

§2510.     FEES   FOR  SURVEYS  AND   CERTIFICATES. 

For  each  and  every  survey  the  port  warden  is  entitled  to 
fifteen  dollars,  to  be  paid  by  the  owners,  masters,  or  con- 
signees, the  amount  not  to  exceed  altogether  for  any  one 
vessel  the  sum  of  seventy-five  dollars.  Foreign  vessels, 
not  admitted  by  treaty  on  terms  of  equality  with  American 
l:iottoms,  must  pay  fifty  per  cent  advance  on  this  rate.  For 
all  separate  certificates  of  surveys  required  by  different  con- 
signees he  is  entitled  to  a  fee  of  two  dollars  and  a  half,  and 
for  each   order   of  sale  he  is  entitled  to   ten  dollars. 

Histor.v:      Enacted  March    12,   1,S72. 

§2511.  PENALTY  FOR  ACTING  AS  PORT  WAR- 
DEN. Any  person  other  than  a  port  warden,  appointed 
according  to  law,  who  performs  any  of  the  duties  of  such 
officer  prescribed  in  this  article  is  liable  to  a  penalty  of  not 
less  than  five  hundred  dollars  nor  more  than  one  thousand 
dollars    for    each    offense,    to    be    recovered    in    any    court    of 
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-  competent  jurisdiction  by  the  warden  or  board  of  port  war- 
dens, in  the  name  of  the  people  of  tlie  State  of  California. 

Hi.story:    Enacted  March  12,  1872,  founded  upon   §  9  Act  March 
in,    1853,   Stats.   1853,   p.   46. 
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ARTICLE  IX. 

SAN   FRANCISCO  HARBOR  AND   STATE  HARBOR 
COMMISSIONERS. 

§  2520.     Appointment    of    board    of    state    harbor    commis.sioners. 

§  2521.     Commissioners  to  give  bonds.     Employees. 

§  2522.     Office   hours.      Secretary,  duties  and   responsibility. 

§  2523.      Actions  by  commissioners   for  money,  property,  etc. 

§  2524.  Jurisdiction  of  board.  [Powers  and  duties  of.  Boun- 
daries.] 

§  2524a.  Power  of  state  harbor  commissioners  to  set  apart  prop- 
erty   for   aquatic    sports. 

§  2525.  Extension  and  supervision  of  streets  along  water-frunt. 
Width,  sewers,  etc. 

§  2526.     Collections  to  be  limited. 

§  2527.     Contracts,   wlien  valid. 

§  2528.     Di'sposition  of  moneys  collected  by. 

§  2529.     Vouchers.     Warrants,   how  drawn. 

§  25?>0.     Report  to  controller. 

§  2531.      Ex   officio   members   of  board,   who   are. 

§2532.     New  sea-wall,  surveys  for. 

§  2533.      Harbor    improvement    fund,    transfer    to. 

§  2534.  Limit  of  compensation  for  collecting  dockage,  etc..  [re- 
pealed]. 

§  2535.     Payment  by  state  treasurer.  Receipts  and  account  books. 

§  3536.     Sea-wall,  advertisement  for  proposals  to  construct. 

§  2537.     Biennial  report  of  commissioners  to  governor. 

§  2538.     Offlcial  maps  of  surveys. 

§  2539.      Powers  and  duties   of  chief  wharfinger. 

§  2540.  Same.  [Additional  duties  in  relation  to  abandoned 
water-craft,  etc.] 

§  2541.      Penalty   for   failure  to   obey  orders   of  chief   wharfinger. 

§  2542.     Penalty  for  obstructing  navigation. 

§  2543.     Penalty    for    fast    driving    on    wharves. 

§  254  4.     Police  judge  to  have  jurisdiction. 

§  2545.      Qualifications   of  officers. 

§  2546.      Oflicial   l)onds. 

§  2547.      Seal. 

§  2548.      Persons  and  property  exempt  from  tolls  and  wharfage. 

§  2549.     Revenues    to    be   in   coin. 

§  2550.      Special  policemen,  wharfingers  and  toll-collectors  to  be. 

§  2551.  Article,  how  construed;  pending  actions  and  proceed- 
ings not  affected. 
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b     §  2552.      Salaries   of   officers. 

§  2553.      Attorney-general,  duties  of. 
§  2554.     Office    rooms    [repealed]. 


§2520.  APPOINTMENT  OF  BOARD  OF  STATE 
HARBOR  COMMISSIONERS.  A  board  of  state  harbor 
commissioners,  to  consist  of  three  persons,  is  hereby  cre- 
ated, with  such  powers  and  duties  as  are  prescribed  by  law. 
On  the  passage  of  this  act  the  governor  must  nominate, 
and,  by  and  with  the  consent  of  the  senate,  appoint  three 
state  harbor  commissioners.  Any  and  all  harbor  commis- 
sioners heretofore  or  hereafter  appointed  shall  hold  office 
at  the  pleasure  of  the  governor.  When  any  appointment  of 
any  successor  to  any  commissioner  is  made  by  the  governor, 
such  appointment  shall  be  valid  to  all  intents  and  purposes, 
subject,  however,  to  the  consent  of  the  senate  at  its  next 
regular  session,  and,  until  such  time,  the  person  so  appoint- 
ed shall  have  as  full  and  ample  power  and  authority  as 
though  confirmed  by  the  senate.  In  case  the  senate,  during 
its  session,  fail  to  act  on  or  refuse  its  consent  to  any  nomi- 
nation the  governor  may  make  of  any  person  or  persons  to 
constitute  the  board  herein  provided  for,  he  must,  after  the 
adjournment  of  the  senate,  grant  a  commission  or  commis- 
sions to  such  person  or  persons  as  he  may  desire  to  ap- 
point, which  appointment  or  appointments  shall  be  valid 
to  all  intents  and  purposes,  subject,  however,  to  the  consent 
of  the  senate  at  its  next  regular  session,  and  until  such  time 
the  person  or  persons  so  appointed  shall  have  as  full  and 
ample  power  and  authority  as  though  confirmed  by  the  sen- 
ate. The  board  of  state  harbor  commissioners  hereby  cre- 
ated shall  be  the  legal  successor  to  any  and  all  previous 
boards.  When  the  board  herein  provided  for  is  appointed. 
it  shall  organize  and  elect  a  president  and  executive  officer 
of  the  board.  It  shall  be  his  duty  to  preside  at  its  meetings, 
to  supervise  the  official  conduct  of  all  its  officers  and  em- 
ployees, especially  in  the  collection,  custody  and  disburse- 
ments   of    the    revenues,    and    to    require    that   all    the    books. 

1049 


§2521  POLITICAL   CODK  I Pt.Il l.Tit. VI. 

papers  and  accounts  1)e  accurately  kept  and  in  proper  form, 
and  all  the  provisions  of  law  and  the  regulations  of  the 
board  be  enforced  and  observed.  He  may  administer  official 
oaths  to  the  officers  and  employees  of  the  board,  except  the 
other  commissioners,  and  to  all  other  persons  in  relation  to 
the   business  of  the  board. 

[Repealing  clause.]  Sec.  2.  All  acts  or  parts  of  acts  in 
conllict   herewith   are   hereby  repealed. 

Hi5*tory:  Enacted  February  2S,  1876,  Code  Amdts.  1875-6, 
p.  32;  amended  March  7,  1883,  Stats,  and  Amdts.  1883,  pp.  48-49; 
March  S,  1911,  Stats,  and  Amdts.  1911,  p.  313.  lu  effect  immedi- 
ately. 

§2521.  COMMISSIONERS  TO  GIVE  BONDS.  EM- 
PLOYEES. The  president  of  the  board  must  give  an  of- 
ficial bond  in  the  sum  of  fifty  thousand  dollars,  and  each  of 
the  other  commissioners  in  the  sum  of  fifty  thousand  dol- 
lars, which  must  be  approved  by  the  governor  and  state 
treasurer  by  written  indorsement  thereon,  and  within  fif- 
teen days  after  the  date  of  their  respective  commissions 
must  be  filed  and  recorded  in  the  office  of  the  secretary  of 
state,  together  with  the  official  oath  prescribed  by  law.  The 
commissioners  shall  not  be  sureties  for  one  another,  nor 
shall  any  officer  of  the  state,  nor  any  officer  or  member  of 
the  legislature,  be  accepted  as  surety  on  said  bonds.  As 
soon  as  the  commissioners  first  appointed  under  this  act 
have  qualified,  the  offices  of  the  present  commissioners  shall 
be  and  are  hereby  declared  to  be  vacant. 

[Appointment  of  assistants.]  The  board,  on  entering  on 
the  duties  of  their  office,  must  appoint  the  following  officers, 
viz.:  A  secretary,  an  assistant  secretary,  an  attorney,  a 
chief  wharfinger,  and  such  number  of  wharfingers  and  col- 
lectors as  they  deem   necessary. 

[Term  of  office.]  Such  officers  shall  hold  for  a  term  of 
four  years  from  the  dates  of  their  respective  appointments, 
but  may  be  removed  by  the  board  at  any  time,  after  due 
investigation,    for^  causes    affecting    their    official    character 
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or  competency.  The  order  for  such  removal,  stating  dis- 
tinctly the  causes  therefor,  must  be  entered  on  their  minutes. 
In  case  of  a  vacancy  in  such  offices  by  the  expiration  of  a 
term,  or  for  any  other  cause,  the  board  must  fill  the  same 
by  an   appointment  for  four  years. 

History:  Enacted  March  12,  1S72,  founded  upon  §  ]  Act  April 
24,  1S63  (Stats.  1863,  p.  406),  as  amended  by  §  1  Act  March  5, 
1864,  Stats.  1863-4,  pp.  138-139;  amended  February  28,  1876,  Code 
Amdts.  1875-6,  p.  32;  March  7,  1SS3,  Stats,  and  Amdts.  1SS3,  p. 
49;  amended  March  11,  1907,  Stats,  and  Amdts.  1907,  p.  224, 
Kerr's  Stats.,  and  Amdts.   1906-7,  p.   143. 

§2522.  OFFICE  HOURS.  SECRETARY,  DUTIES 
AND  RESPONSIBILITY.  The  secretary  must  keep  the 
ofifice  of  the  board  open  every  day,  legal  holidays  excepted, 
from  nine  o'clock  a.  m.  till  four  o'clock  p.  m.  He  shall  safe- 
ly keep  and  be  responsible  for  all  moneys  paid  into  the  of- 
fice, and  for  all  the  books  and  papers  of  the  board,  attend 
their  meetings  and  keep  a  perfect  record  of  their  proceed- 
ings, with  the  names  of  the   commissioners  present  thereat. 

[Statement  by,  when  to  be  made.]  He  must  keep  in 
proper  books  an  account  of  all  moneys  received  and  paid, 
and  on  or  before  the  fifth  day  of  each  month  must  send  to 
the  state  controller  a  statement  thereof,  under  oath,  for 
the  preceding  month,  showing  the  sources  from  which  such 
moneys  were  received,  and  the  purposes  for  which  they  were 
paid,  and  must  also  report  to  the  controller  the  amount 
paid  to  the  state  treasurer  for  the  month  covered  by  such 
statement.  He  must  enter  daily,  in  proper  wharf  books,  the 
returns  made  by  the  wharfingers  and  collectors,  and,  on  the 
last  day  of  each  month,  settle  the  accounts  of  each  of  them, 
and  balance  the  said  books  as  soon  as  possible  thereafter. 

[Records — How  to  be  kept.]  When  money  is  received 
from  any  source,  he  must  retain  a  stub  corresponding  in 
number,  date,  and  amount,  with  the  receipt  given  therefor, 
and  he  must  require  the  person  paying  it  to  sign  said  stub. 
He    must    record,    at    length,    all    contracts    and    agreements 
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made  by  the  board,  and  keep  a  record  of  all  personal  prop- 
erty purchased,  and  its  cost;  and  in  case  any  be  sold,  the 
name  of  the  purchaser,  date  of  sale,  and  the  price  received 
therefor. 

[Official  bond — Where  filed,]  Before  entering  on  the  du- 
ties of  his  office,  he  must  give  an  official  bond  in  the  sum 
of  fifty  thousand  dollars,  and  take  and  subscribe  an  official 
oath.  Said  bond  must  be  approved  by  the  board,  by  writ- 
ten indorsement  thereon,  and  be  filed  with  such  oath  in  the 
office  of  the   secretary  of  state. 

The  assistant  secretary  shall  attend  at  the  office  during 
office  hours,  and  must  perform  such  service  as  may  be  re- 
quired  of  him   by  the   secretary  or  the  board. 

[Bond  of  assistant  secretary — Where  filed.]  Before  en- 
tering on  the  duties  of  his  office,  he  must  give  an  official 
bond  in  the  sum  of  twenty  thousand  dollars,  and  take  and 
subscribe  an  official  oath.  Said  bond  must  be  approved  by 
the  board  by  written  indorsement  thereon,  and  be  filed  with 
such  oath  in  the  office  of  the  secretary  of  state. 

The  attorney  shall  attend  to  the  prosecution  and  defense 
of  all  suits,  and  render  such  legal  service  as  may  be  required 
of  him  by  the  board. 

The  chief  engineer  must  prepare  such  plans  and  specifi- 
cations as  the  board  may  direct,  and  if  adopted,  and  the 
work  ordered  by  the  board  to  be  done,  must  superintend 
its  construction.  He  must  give  constant  attention  to  the 
condition  of  the  sea-wall  and  thoroughfare,  of  the  sheds, 
wharves,  piers,  and  landings,  of  the  streets  or  parts  thereof 
under  the  jurisdiction  of  the  board,  and  when  repairs  are 
needed,  must  forthwith  report  to  the  board,  in  writing,  their 
nature  and  extent,  and  if  ordered  by  the  board,  must  have 
the  same  done  at  once.  He  must  keep  himself  informed  as 
to  the  depth  of  water  in  the  various  docks  and  slips,  and  re- 
port to  the  board,  from  time  to  time,  what  dredging  is  re- 
quired. He  must  keep  a  register,  properly  indexed,  show- 
ing  the   date,   place,    and    character   of   every   piece   of   work 
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done    and    dock    dredged,    when    begun    and    when    finished, 
with  proper  descriptions  and  drawings. 

[Bond  and  oath  of  engineer — Where  filed.]  He  must  take 
and  subscribe  an  ofiicial  oath,  and  give  a  bond  in  the  sum  of 
ten  thousand  dollars,  to  be  approved  by  the  board  by  writ- 
ten indorsement  thereon.  Said  bond  and  oath  must  be  filed 
in  the  office  of  the  board. 

The  chief  wharfinger  must  station,  berth,  and  regulate  the 
position  of  vessels  in  the  docks  and  harbor,  and  cause  them 
to  remove  from  time  to  time,  and  from  place  to  place,  as  the 
general  convenience,  safety,  and  good  order  may  require. 
Subject  to  such  regulation,  he  must  assign  berths  to  vessels 
in  the  order  of  their  application  after  entering  the  harbor. 
He  must  supervise  the  wharfingers,  and  report  to  the  board 
all  cases  of  failure  to  perform  their  duties,  and  require  all 
shipmasters,  consignees,  pilots,  and  masters  of  towboats  to 
conform  to  the  regulations  of  the  board.  He  must  require 
the  docks,  slips,  wharves,  piers,  and  other  premises  under 
the  jurisdiction  of  the  board  to  be  kept  free  of  all  obstruc- 
tions, and  when  parties  fail  to  obey  his  order  to  remove 
the  same,  he  must  forthwith  report  the  fact  to  the  board, 
and  execute  their  orders  in  relation  thereto. 

[Bond   and   oath   of   chief   wharfinger — Where    filed.]      He 
'  must  take  and   subscribe   an   official  oath,  and  give  such   of- 
ficial  bond   as   the   board   may   require,    subject   to   their   ap- 
proval,  to  be   indorsed   thereon.     Said   bond  and   oath   must 
be  filed  in  the  office  of  the  board. 

The  wharfingers  shall  have  supervision  of  the  wharves 
to  which  they  are  assigned,  and  must  require  the  regulations 
of  the  board  and  orders  of  the  chief  wharfinger  to  be  re- 
spected and  obeyed,  and  good  order  be  preserved  thereon. 

The  collectors  must  collect  the  revenues  in  such  manner 
as  the  board  may  direct,  and  must  daily  account  for  and 
pay  all  moneys  into  the  office. 

The  wharfingers  and  collectors  must  each  take  and  sub- 
scribe an  official  oath,  and  give  such  official  bond  as  the 
board  may  require,  subject  to  their  approval,  to  be  indorsed 
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thereon;  said  bond  and  oath  to  be  filed  in  their  office.  All 
the  above-named  officers  must  perform  such  other  duties 
pertaining  to  their  positions  as  the  board  may  from  time  to 
time  prescribe. 

[Employment  of  assistants.]  The  board  may,  in  its  dis- 
cretion, employ  an  assistant  to  the  chief  engineer,  an  as- 
sistant to  the  chief  wharfinger,  a  draftsman,  a  superintend- 
ent of  dredgers,  and  such  men  on  the  dredgers,  scows,  tow- 
boats,  and  fireboats,  and  in  doing  urgent  repairs,  as  they 
deem  advisable,  and  prescribe  their  bonds,  duties,  and  com- 
pensation; such  employees  shall  hold  their  positions  and 
be  removable  at  the  pleasure  of  the  board;  but  no  officer  or 
employee  of  the  board  shall  be  removed  or  otherwise  prej- 
udiced for  refusing  to  contribute  to  any  political  fund,  or  to 
render  any  political  service;  nor  shall  the  board,  collectively 
or  individually,  use  their  official  influence  to  coerce  the  po- 
litical action  of  any  such  officers  and  employees.  Nor  shall 
the  state  dredgers  be  employed  to  dredge  slips  not  under 
the  control  of  the  state,  nor  [to  do]  private  work  of  any 
character. 

History:  Enacted  March  12,  1872,  founded  upon  §  2  Act  April 
24,  1863,  Stats.  1863,  p.  406;  amended  February  28,  1876,  Code 
Amdts.  1S75-6,  pp.  33-35;  March  7,  1883,  Stats,  and  Amdts.  18S3, 
pp.   50-52;  March  21,  1887,  Stats,  and  Amdts.  1886-7,  p.   222. 

§2523.  ACTIONS  BY  COMMISSIONERS  FOR 
MONEY,  PROPERTY,  ETC.  The  commissioners  may  in- 
stitute and  prosecute  to  final  judgment,  actions  in  the  name 
of  the  people  of  the  State  of  California,  for  the  possession 
of  any  portion  of  the  premises  described  in  this  article,  sit- 
uate between  the  inshore  line,  or  line  nearest  the  main-land 
and  the  line  ofifshore  six  hundred  and  fifty  feet  therefrom, 
and  parallel  therewith,  or  for  the  annulling  of  any  lease  or 
contract  entered  into  bj^  the  commissioners  in  behalf  of  the 
state,  by  virtue  of  any  general  or  special  law,  or  for  the 
collection  of  any  money  due,  or  that  maj^  become  due  the 
state    bj^    authority    of    this    article;    and    the    commissioners 
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may  also  institute  and  prosecute  to  final  judgment,  actions 
for  the  removal  of  all  unlawful  obstructions  in  or  upon  said 
premises,  or  for  the  removal  of  all  unlawful  obstructions  in 
or  upon  the  streets  through  the  center  of  which  the  inshore 
line,  or  line  nearest  the  main  land,  bounding  said  premises, 
runs.  The}^  may  also  remove  any  unlawful  obstructions 
thereon  after  the  owner,  possessor,  or  occupant  of  such 
obstructions  shall  have  five  days'  notice,  in  writing,  to  re- 
move the  same,  either  served  on  such  owner,  possessor,  or 
occupant,  or  posted  upon  said  obstruction  by  the  chief 
f     wharfinger,  assistant  wharfinger,   or  wharfinger. 

History:  Enacted  March  12,  1872,  founded  upon  §  2  Act  April 
24,  1S63  (Stats.  1863,  p.  407),  as  amended  by  §  2  Act  March  5, 
1864,  Stats.  1863-4,  p.  139;  amended  February  28,  1S7G,  Code 
Amdts.   1875-6,  p.   35. 

! 

§2524.  JURISDICTION  OF  BOARD.  [POWERS  AND 
DUTIES  OF.  BOUNDARIES.]  The  commissioners  shall 
have  possession  and  control  of  that  portion  of  the  bay  of 
San  Francisco,  together  with  all  the  improvements,  rights, 
privileges,  easements,  appurtenances  connected  therewith, 
or  in  an}^  wise  appertaining  thereto,  for  the  purposes  in  this 
article  provided  (excepting  such  parcels  thereof  as  are  held 
by  the  lessees,  or  their  assigns,  on  valid  leases,  which  par- 
cels so  held  it  is  hereby  made  the  duty  of  the  commissioners 
to  take  possession  of,  together  with  the  improvements  there- 
on, as  soon  as  said  leases  terminate,  and  also  to  see  that  the 
lessees,  or  their  successors  or  assigns,  do  not  exercise  rights 
and  privileges  that  are  not  conferred  by  said  leases),  bound- 
ed as  follows,  to  wit:  Commencing  at  the  point  where  the 
easterly  line  of  the  Presidio  reservation  intersects  the  wa- 
ter-line front,  as  established  by  the  board  of  state  tide  land 
commissioners;  thence  easterly  along  said  water-line  front 
to  the  center  of  Webster  street;  thence  southerly  along  the 
center  of  Webster  street  to  the  center  of  Lewis  street; 
thence  easterly  along  the  center  of  Lewis  street  to  the  center 
of   Polk    street;   thence    southerl}-   along   the    center   of   Polk 

1055 


§2524  POLITICAL,   CODE.  [Pt.III.Tit.VI. 

Street  to  the  center  of  Tonquin  street;  thence  easterly  along 
the  center  of  Tonquin  street  to  the  center  of  Larkin  street; 
thence  southerly  along  the  center  of  Larkin  street  to  the 
center  of  Jefiferson  street;  thence  easterly  along  the  center 
of  Jefferson  street  to  the  center  of  Powell  street;  thence 
southerly  along  the  center  of  Powell  street  to  the  center  of 
Beach  street;  thence  easterly  along  the  center  of  Beach 
street  to  the  center  of  Dupont  street;  thence  southerly  along 
the  center  of  Dupont  street  to  the  center  of  North  Point 
street;  thence  easterly  along  the  center  of  North  Point 
street  to  the  center  of  Kearny  street;  thence  southerly 
along  the  center  line  of  Kearny  street  to  the  center  of  Fran- 
cisco street;  thence  easterly  along  the  center  of  Francisco 
street  to  the  center  of  Montgomery  street;  thence  souther- 
ly along  the  center  of  Montgomery  street  to  the  center  of 
Chestnut  street;  thence  easterly  along  the  center  of  Chest- 
nut street  to  the  center  of  Sansome  street;  thence  southerly 
along  the  center  of  Sansome  street  to  the  center  of  Lom- 
bard street;  thence  easterly  along  the  center  of  Lombard 
street  to  the  center  of  Battery  street;  thence  southerly  along 
the  center  of  Battery  street  to  the  center  of  Greenwich 
street;  thence  easterly  along  the  center  of  Greenwich  street 
to  the  center  of  Front  street;  thence  southerly  along  the 
center  of  Front  street  to  the  center  of  Vallejo  street;  thence 
easterly  along  the  center  of  Vallejo  street  to  the  center  of 
Davis  street;  thence  southerly  along  the  center  of  Davis 
street  to  the  center  of  Pacific  street;  thence  easterly  along 
the  center  of  Pacific  street  to  the  westerly  line  of  East 
street;  thence  southerly  along  the  westerly  line  of  East 
street  to  the  center  of  Folsom  street;  thence  westerly  along 
the  center  of  Folsom  street  to  the  center  of  Steuart  street; 
thence  southerly  along  the  center  of  Steuart  street  to  the 
center  of  Harrison  street;  thence  southerly  on  a  direct  line 
with  said  Steuart  street  two  hundred  and  fifty-three  feet 
■nine  inches,  to  the  center  of  a  street  the  name  of  which  is 
not  on  the  map;  thence  at  right  angles  westerly  along  the 
center   of   said   street   to   the   center   of   Spear   street;    thence 
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southerly  along  the  center  of  Spear  street  to  the  center  of 
Bryant  street;  thence  westerly  along  the  center  of  Bryant 
street  to  the  center  of  Beale  street;  thence  southerly  along 
the  center  of  Beale  street  to  the  center  of  Brannan  street; 
thence  westerly  along  the  center  of  Brannan  street  to  the 
center  of  First  street;  thence  southerly  along  the  center  of 
First  street  to  the  center  of  Townsend  street;  thence  west- 
erly along  the  center  of  Townsend  street  five  hundred  and 
fifty  feet,  to  the  center  of  a  street  the  name  of  which  is  not 
on  a  map;  thence  at  right  angles  southerly  along  the  center 
of  said  street  to  the  center  of  King  street;  thence  westerly 
along  the  center  of  King  street  to  the  center  of  Second 
street;  thence  southerly  along  the  center  of  Second  street 
to  the  center  of  Berry  street;  thence  westerly  along  the 
center  of  Berry  street  to  the  center  of  Third  street;  thence 
southerly  along  the  center  of  Third  street  to  the  northerly 
line  of  Channel  street;  thence  westerly  along  the  last-men- 
tioned line  to  the  easterly  line  of  Fifth  street;  thence  south- 
erly along  said  last-mentioned  line  to  the  southerly  line  of 
said  Channel  street;  thence  easterly  along  said  last-men- 
tioned line  to  the  center  of  Kentucky  street;  thence  southerly 
along  the  center  of  Kentucky  street  to  the  center  of  Fourth 
street;  thence  along  the  center  of  Fourth  street  to  the  cen- 
ter of  Louisiana  street;  thence  southerly  along  the  center 
of  Louisiana  street  to  the  center  of  El  Dorado  street;  thence 
westerly  along  the  center  of  El  Dorado  street  to  the  center 
of  Illinois  street;  thence  southerly  along  the  center  of  Illinois 
street  to  the  center  of  Solano  street;  thence  easterly  along 
the  center  of  Solano  street  to  the  water-front  line  estab- 
lished by  the  board  of  state  tide  land  commissioners;  thence 
southerly  along  said  last-mentioned  line  to  the  centet-  of 
Tulare  street;  thence  westerly  along  the  center  of  Tulare 
street  to  the  center  of  Texas  street;  thence  southerly  along 
the  center  of  Texas  street  to  the  center  of  Islais  street; 
thence  easterly  along  the  center  of  Islais  street  to  the  center 
of   Waterfront    street;    thence    southerly   along   tlie    center   of 
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Waterfront  street  to  the  center  of  India  street;  thence  west- 
erly, southerly  and  easterly  along  the  center  of  said  India 
street  to  the  center  of  Waterfront  street,  to  the  center  of 
China  street;  thence  westerly  along  the  center  of  China 
street  to  the  center  of  Third  avenue:  thence  southerly  along 
the  center  of  Third  avenue  to  the  northerly  line  of  the  prop- 
erty of  the  California  Dry  Dock  company;  thence  easterly 
along  said  last-mentioned  line  to  the  waterfront  established 
by  the  board  of  state  tide  land  commissioners;  thence  south- 
erly along  and  around  said  Dry  Dock  company's  land  to 
the  southeasterly  corner  thereof;  thence  westerly  along  the 
line  of  said  land  to  the  center  of  Waterfront  street;  thence 
southerly  along  the  center  of  Waterfront  street  to  the  cen- 
ter of  Nineteenth  avenue;  thence  westerly  along  the  center 
of  Nineteenth  avenue  to  the  center  of  Dock  street;  thence 
southerly  along  the  line  of  Dock  street  to  the  center  of 
Twenty-third  avenue;  thence  westerly  along  the  center  of 
Twenty-third  avenue  to  the  center  of  H  street;  thence  south- 
erly along  the  center  of  H  street  to  the  center  of  Twenty- 
fourth  avenue;  thence  easterly  along  the  center  of  Twenty- 
fourth  avenue  to  the  center  of  Waterfront  street;  thence 
southerly  along  the  center  of  said  Waterfront  street  to  the 
southern  boundary  of  the  city  and  county  of  San  Francisco; 
thence  along  the  southerly,  easterly  and  northerly  boundary 
lines  of  said  city  and  cotmty  to  a  point  due  north  of  the 
place  of  commencement,  and  thence  south  to  the  place  of 
commencement.  But  no  harbor  embankment  or  seawall 
shall  be  constructed  outside  of  the  following-named  points 
and  lines,  to-wit:  Commencing  at  the  point  where  the 
eastern  boundary  line  of  the  Presidio  reservation,  extended 
in  a  northerly  direction,  intersects  the  three-fathom  con- 
tour line  shown  upon  the~chart  of  the  United  States  survey, 
and  running  thence  in  an  easterly  and  southerly  direction, 
upon  straight  or  curved  lines,  in  such  a  manner  as  to  ap- 
proach as  near  as  practicable  the  extreme  outer  projections 
of  the  water-line  front,  as  described  in  an  act  to  provide  for 
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the  disposition  of  certain  property  of  the  State  of  Califor- 
nia, passed  Alarch  twenty-sixth,  in  the  year  of  our  Lord 
eighteen  hundred  and  fifty-one,  to  a  point  at  or  near  the 
intersection  of  Second  and  Berry  streets;  thence  continuing 
southerly,  upon  straight  or  curved  lines,  in  such  a  manner 
as  to  approach  as  near  as  practicable  the  extreme  outer 
projections  of  the  water-line  front,  as  established  by  the 
Ijoard  of  state  tide  land  commissioners,  to  the  southerly 
boundary  of   said   city  and  county   of   San   Francisco; 

[Scope  of  authority — Dockage,  wharfage,  etc.]  And  said 
commissioners,  in  addition  to  a  general  control  over  said 
premises  shall  have  authority  to  use  for  loading  and  landing 
merchandise,  with  a  right  to  collect  dockage,  wharfage  and 
tolls  thereon,  such  portion  of  the  streets  of  the  city  and 
county  of  San  Francisco,  ending  or  fronting  upon  the  waters 
of  said  bay,  as  may  be  used  for  such  purposes  without  ob- 
structing the  same  as  thoroughfares;  and 

Authority  to  rent  an  office  in  the  city  and  county  of  San 
Francisco,  between  Montgomery,  Market  and  Pacific  streets 
and   the  city  front;   and 

Purchase  from  time  to  time  suitable  books  for  the  records 
of  the  secretary  and  accounts  of  the  wharfingers,  together 
with  such  stationery  as  may  be  required  by  the  board:  and  to 

Fix  and  regulate,  from  time  to  time,  the  rates  of  dockage, 
wharfage,  cranage,  tolls  and  rents;  and  collect  such  an 
amount  of  revenue  therefrom  as  will  enable  the  commis- 
sioners to  perform  the  duties  required  of  them  by  authority 
of  this  article.     The  commissioners 

Shall  construct  such  number  of  wharves  as  the  wants  of 
commerce  shall  require,  and  shall  locate  such  wharves  at 
such  points  and  upon  such  lines  as  the  board  may  deem 
most  suitable  for  the  best  interests  of  commerce,  and  shall 
repair  and  maintain  all  the  wharves,  piers,  quays,  landings 
and  thoroughfares  the  wants  of  commerce  may  require,  and 
generally  to  erect  all  such  improvements  as  may  be  neces- 
sary  for   the   safe   landing,   loading   and    unloading,   and    pro- 
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tection  of  all  classes  of  merchandise,  and  for  the  safety  and 
convenience  of  passengers  passing  into  and  out  of  the  city 
and  county  of  San  Francisco  by  water.     And 

For  the  purpose  of  repairing  said  wharves,  piers,  quays 
and  landings,  the  commissioners  are  hereby  authorized  and 
empowered  to  purchase  or  construct  pile-drivers,  and  the 
necessary  machinery  to  be  used  therewith,  and  employ  men 
for  operating  the  same;  nor  shall  any  such  wharf  be  con- 
structed upon  such  place  or  line  as  will  cause  any  slip  or 
dock  to  be  less  than  one  hundred  and  thirty-six  feet  wide  at 
the  most  narrow  point  between  the  wharves.  The  commis- 
sioners are  hereby  authorized  and  empowered   to 

Purchase  or  construct  works  for  preserving  piles  and  tim- 
ber, and  the  necessary  machinery  to  be  used  therewith,  and 
operate  said  works,  and  for  that  purpose  to  employ  men  and 
purchase  cheniicals,  or  such  other  materials  as  may  be  neces- 
sary for  the  preserving  of  piles  and  timber.  The  purchase 
of  chemicals  can  be  made  without  advertising  for  proposals 
therefor. 

[Advertise  for  sealed  proposals.]  When  they  determine 
that  a  new  wharf  shall  be  erected,  or  any  other  necessary 
improvement  constructed,  or  repairs  made,  or  dredging  ma- 
chines, pile-drivers,  scows,  steam  tugs,  or  any  necessary 
machinery  or  material  obtained,  the  costs  of  which  shall  ex- 
ceed three  thousand  dollars,  they  shall  advertise  for  sealed 
proposals  for  a  period  not  less  than  ten  days,  in  one  or  more 
of  the  daily  nawspapers  in  the  city  and  county  of  San 
Francisco. 

Every  proposal  shall  be  accompanied  by  a  certified  check 
for  an  amount  equal  to  five  per  cent  of  the  amount  of  such 
proposal,  such  check  to  be  made  payable  to  the  order  of  the 
secretary  of  said  board;  conditioned,  if  the  proposal  is  ac- 
cepted and  the  contract  awarded,  and  if  the  bidder  shall  fail 
or  neglect  to  execute  the  contract  and  give  the  bond  re- 
quired within  six  days  after  the  award  is  made,  in  that  case, 
the  said  sum  mentioned  in  said  check  shall  be  paid  into  the 
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stale  treasury  by  said  secretarj-,  as  liquidated  damages  for 
sucli  failure  and  neglect,  as  a  portion  of  the  San  Francisco 
harbor  improvement  fund.  Such  advertisement  shall  contain 
a  general  description  of  the  work  to  be  done,  the  material 
to  be  used,  the  place  where  to  be  used,  and  must  refer  to 
specifications,  which  must  contain  a  full  and  accurate  de- 
scription of  the  work  to  be  performed,  the  material  to  be 
used,  and  where  it  is  to  be  used;  which'  specifications  shall 
be  kept  in  the  office  of  the  secretary  of  the  board  in  such 
manner  that  all  persons  may  inspect  the  same  during  the 
usual  business  hours  of  all  days  except  Sundays  and  holidays. 

[Opening  bids.  Letting  contracts.  Rejecting  bids.]  On 
a  day  named  in  the  advertisement,  the  commissioners  shall 
open  the  bids  in  the  presence  of  such  bidders  as  are  pres- 
ent, and  award  the  contract  to  the  lowest  bidder,  who  shall 
furnisli  sufficient  sureties  to  guarantee  the  performance  of 
the  work.  If,  in  the  opinion  of  the  commissioners,  the  bids 
are  too  high,  they  may  reject  them,  and  advertise  anew  in 
like  manner  as  before.  If,  in  the  opinion  of  the  commis- 
sioners, the  second  bids  are  too  high,  they  may  reject  them 
likewise,  and  enter  into  contract  with  responsible  parties 
without  giving  further  notice.  Any  contract  entered  into 
without  giving  public  notice  and  receiving  bids,  must  be  at 
least  ten  per  cent  lower  than  the  lowest  rejected  bid.  The 
board 

May  construct  such  harbor  embankment  or  seawall  as 
shall  be  necessary  to  protect  the  harbor  of  San  Francisco, 
and  dredge  such  number  of  slips  and  docks  as  the  commerce 
of  the  port  of  San  Francisco  may  require,  to  a  depth  that 
will  admit  of  the  easy  and  free  ingress  and  egress  of  all 
classes  of  watercraft  that  load  and  discharge  cargoes  at  the 
wharves,  piers,  quays,  landings,  and  thoroughfares  in  the 
harbor  of  San  Francisco;  to  perform  which  dredging  the 
board  of  state  harbor  commissioners  are  hereby  authorized 
and  empowered  to  purchase  or  construct  dredging  machines, 
scows,  steam  tugs,  and  the  necessary  machinery,  and  employ 
men  for  operating  the   same. 
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[Dredging — Disposition  of  material.]  When  any  portion 
of  the  premises  described  in  this  article  shall  be  dredged, 
the  sand,  mud,  or  other  substance  shall  be  deposited  in  a 
place  designated  by  the  board,  in  not  less  than  fifteen  fath- 
oms of  water. 

[Dockage — Double  rates  when.]  All  classes  of  watercraft 
that  uses  or  makes  fast  to  any  wharf,  pier,  quay,  landing, 
or  thoroughfare,  and  lands  upon  or  loads  therefrom  any 
goods,  wares,  or  merchandise,  shall  be  liable  and  must  pay 
the  commissioners  such  rates  of  dockage  as  shall  be  fixed 
b}^  authority  of  this  article;  and  all  such  watercraft  as  shall 
discharge  or  receive  any  goods,  wares,  or  merchandise,  while 
moored  in  any  slip,  dock  or  basin  within  the  jurisdiction  of 
the  commissioners,  shall  pay  one-half  the  regular  rates  of 
dockage.  Any  watercraft  that  shall  leave  any  wharf,  pier, 
quay,  landing,  thoroughfare,  slip,  dock,  or  basin,  unless 
forced  to  do  so  by  stress  of  weather,  without  first  paying 
the  dockage  due  from  such  vessel,  shall  be  liable  to  pa}' 
double  the  regular  rates.  The  charge  for  wharfage  and  tolls 
shall  be  a  lien  upon  all  goods,  wares  and  merchandise  landed 
upon  any  of  the  wharves,  piers,  quays,  landings  or  thorough- 
fares upon  the  premises  described  in  this  article;  and  the 
commissioners,  their  agents  or  lessees,  may  hold  possession 
of  any  such  goods,  wares,  or  merchandise  so  landed  as  afore- 
said, to  secure  the  payment  of  such  wharfage  and  tolls;  and 
for  the  purpose  of  such  lien  are  deemed  to  have  possession 
of  such  goods,  wares  and  merchandise  so  landed  until  such 
charge  for  wharfage  and  tolls  are  paid.  The  commissioners 
shall  have 

Power  to  make  reasonable  rules  and  regulations  concern- 
ing the  control  and  management  of  the  property  of  the  state 
which  is  intrusted  to  them  by  virtue  of  this  article,  and  said 
commissioners  are  hereby  authorized  and  required  to  make, 
without  delay,  from  time  to  time,  and  publish  not  less  than 
thirty  days  in  a  daily  newspaper  of  general  circulation  pub- 
lished  in   the  city  and   count}'  of  San   Francisco,  all  needful 
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rules  and  regulations  not  inconsistent  with  the  laws  of  the 
state  or  of  the  United  States  in  relation  to  the  mooring  and 
anchoring  of  vessels  in  said  harbor,  providing  and  maintain- 
ing free,  open,  and  unobstructed  passage  ways  for  steam 
ferryboats  and  other  steamers  navigating  the  waters  of  the 
bay  of' San  Francisco  and  the  fresh-water  tributaries  of  said 
bay  so  that  such  steamers  can  conveniently  make  their  trips 
without  impediment  from  vessels  at  anchor  or  other  ob- 
stacles. And  said  commissioners  may  also  make  all  needful 
Rules  and  regulations  governing  the  removal  of  such  ves- 
sels from  the  wharves  and  other  landings,  and  from  slips 
and  docks  as  are  not  engaged  in  receiving  or  discharging 
cargo,  prescribing  the  time  during  which  goods,  wares,  and 
merchandise  landed  upon  any  wharf,  pier,  quay,  landing,  or 
thoroughfare  shall  be  permitted  to  remain  thereon,  and  may 
divide  the  same  into  several  classes,  and  may,  by  such  rules 
and  regulations,  provide  that  in  case  any  such  goods,  wares, 
or  merchandise  remain  upon  any  wharf,  pier,  quay,  J^nding, 
or  thoroughfare  beyond  the  term  so  prescribed,  the  respec- 
tive wharfinger  may,  under  the  order  of  the  commissioners, 
remove  and  deposit  the  same  in  a  suitable  place,  at  the 
charge,  risk,  and  expense  of  the  owner  thereof. 

[Additional  wharfage.  Twenty-four  hours  limit.]  When 
any  goods,  wares,  or  merchandise  shall  have  remained  upon 
any  wharf,  pier,  quay,  landing,  or  thoroughfare  more  than 
twenty-four  hours,  the  commissioners  may,  in  their  discre- 
tion, charge  such  additional  rates  for  each  subsequent  day 
as    in    their   opinion   is   just   and   equitable. 

[Landings  for  exclusive  use  of  federal  government.  Build- 
ings. Compensation.]  The  commissioners  may,  in  their  dis- 
cretion, set  apart  and  assign  for  the  exclusive  use  of  the 
watercraft  used  by  the  officers  of  the  federal  government, 
such  convenient  and  safe  landings  as  such  officers  may  re- 
quire, together  with  suitable  premises  near  such  landings 
as  may  be  set  apart  and  assigned  for  their  use,  upon  which 
premises   such   ofhcers   may  cause   to   be   erected  offices   and 
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storehouses  to  suit  their  convenience;  and  the  commission- 
ers shall  charge  a  reasonable  compensation  per  month  for 
the  use  of  such  landings  and  office  and  storehouse  premises; 

[Assignment  of  locality  for  use  of  harbor  police,  etc.]  Set 
apart  and  assign  a  suitable  and  proper  locality  for  the  use 
of  the  harbor  police  of  the  city  and  county  of  San  Fran- 
cisco, and  also  a  suitable  place  for  a  boat-house  station,  for 
the  exclusive  use  of  the  quarantine  and  health  officers  of 
said  ^city  and  county,  without   compensation; 

[Assignment  of  slips  for  ferry-boats,  etc.]  Set  apart  and 
assign,  for  the  exclusive  use  of  steam  ferryboats,  suitable 
slips,  in  which  such  structures  may  be  erected  as  will  se- 
cure the  safe  and  convenient  landing  of  passengers  and  safe 
landing  and  delivery  of  freight;  set  apart  and  assign  suitable 
wharves,  berths,  or  landings  for  the  exclusive  use  of  ves- 
sels; to 

Construct  suitable  sheds,  gates  and  other  temporary  struc- 
tures as  may  be  necessary  for  the  safe  and  convenient  land- 
ing of  passengers  and  safe  landing  and  delivery  of  freight; 
and 

Set  apart  and  assign,  for  the  sole  and  exclusive  use  of  the 
fishermen  of  the  city  and  county  of  San  Francisco,  such  place 
or  places  as  the  said  commissioners  shall  deem  proper,  suffi- 
cient, and  adapted  for  the  requirements  and  necessities  of 
said  fishermen;  provided,  the  premises  set  apart  by  said 
commissioners  shall  be  used  only  for  the  legitimate  business 
of  said  fishermen,  and  for  no  other  purpose;  and  provided, 
said  commission  shall  not  charge  therefor  more  than  the  fol- 
lowing rates:  For  boats  over  twenty-two  feet  and  under 
forty  feet  long,  one  dollar  per  week;  for  boats  from  sixteen 
to  twenty-two  feet  long,  seventy-five  cents  per  week;  and 
for  all  boats  less  than  sixteen  feet  long,  twenty-five  cents 
per  week.     The  commissioners  may 

Assign  suitable  places  for  the  landing  of  horses,  cattle, 
sheep,  swine;  and  when  such  places  have  been  assigned,  it 
shall  be  a  misdemeanor  for  a  commander  of  any  watercraft 
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to  land  anj'  greater  number  than  ten  at  any  one  time  from 
any  watercraft  at  any  other  place.  The  commissioners  may 
set  apart,  for  the  uses  and  purposes  of 

Dry  docks  and  marine  railways,  such  portions  of  the 
waterfront  northwesterly  of  the  northerly  end  of  Kearny 
street,  and  southerly  of  the  easterly  end  of  Solano  street, 
as  the  wants  of  commerce  may  require.     The  commissioners 

Shall  not  have  the  right  to  renew  any  lease,  or  to  lease 
any  premises  under  their  control  for  any  purpose  whatever, 
except  as  otherwise  specially  provided,  but  they  may  permit 
any  property  under  their  control  to  be  used  by  any  corpora- 
tion, firm,  association,  person,  or  company,  but  in  no  case 
shall  any  corporation,  firm,  association,  person,  or  company 
enjoy  the  use  of  any  the  property  under  the  commissioners' 
charge,  except  such  use  as  shall  be  terminated  as  herein 
provided;  and  the  said  commissioners 

May  condemn,  purchase,  and  pay  a  reasonable  compensa- 
tion for  such  structures  as  may  have  been  erected  upon  the 
said  premises,  which  structure,  in  the  opinion  of  the  board 
and  engineer  may  be  useful  for  such  commercial  purposes 
as  this  article  is  intended  to  promote. 

[Goods,  etc.,  not  to  be  removed  without  permission.]  No 
person  or  company  shall  land  or  remove  any  goods,  wares 
or  merchandise,  or  other  things,  upon  or  from  any  wharf. 
pier,  quay,  landing,  or  thoroughfare  situated  upon  the  prem- 
ises described  in  this  article;  nor  shall  any  corporation,  firm, 
association,  company  or  person  collect  dockage,  wharfage, 
cranage,  or  toll  within  the  boundaries  of  the  premises  de- 
scribed in  this  article,  without  first  obtaining  permission  to 
do  so  from  said  commissioners.  Any  use  permitted  of  the 
property  by  the  commissioners  may  i)e  terminated  at  any 
time  by  them,  on  thirty  days'  previous  notice  to  the  party 
or  parties  so  using  the  same.  Said  board  may,  when  the 
wants  of  commerce  require,  lay  down  such  number  of  tracks 
along  and  on  any  portion  of  said  waterfront  as  may  be  neces- 
sary to  meet  such  wants,  and  permit  the  use  thereof  to  any 
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corporation  or  association,  or  any  person  or  persons,  under 
such  rules,  regulations,  and  at  such  compensation  as  said 
board  may  determine;  and  make  such  agreements  with  per- 
sons, firms  and  corporations  owning  spur  or  industry  tracks 
relative  to  the  use  by  the  state  of  such  tracks  as  said  board 
may  determine  to  be  necessary;  provided,  that  no  special 
privileges  shall  be  awarded  thereon  to  any  corporation,  as- 
sociation, person  or  persons;  provided,  that  nothing  herein 
shalUapply  to  or  restrict  the  use  of  any  premises  leased  for 
terminal  facilities  under  or  by  reason  of  an  act  of  the  legis- 
lature, entitled  "An  act  to  amend  an  act,  entitled  'An  act 
to  amend  an  act,  entitled  "An  act  to  amend  section  six  of 
an  act,  entitled  'An  act  concerning  the  waterfront  of  the  city 
and  county  of  San  Francisco,'  approved  March  fifteenth, 
eighteen  hundred  and  seventy-eight,  and  to  confer  further 
powers  upon  the  board  of  state  harbor  commissioners,"  ap- 
proved March  seventeenth,  eighteen  hundred  and  eighty,' 
approved  March  nineteenth,  eighteen  hundred  and  eighty- 
nine,  conferring  further  powers  upon  said  board,"'  approved 
March  twenty-six,  eighteen  hundred  and  ninety-five,  and 
which  has  not  been  declared  forfeited  by  the  board  of  har- 
bor  commissioners;    and   provided   further,   that 

Switches  from  said  railroad  track  or  tracks  may.  with  the 
permission  of  said  board,  and  under  the  limitations  and 
conditions  of  this  act,  be  constructed  by  corporations,  or 
any  person  or  persons,  leading  to  any  warehouse  or  place 
of  business. 

[Obstructions  not  to  be  placed  in  the  bay.]  Nor  shall  any 
person  or  company  place,  or  cause  to  be  placed,  any  ob- 
structions in  that  portion  of  the  bay  of  San  Francisco  de- 
scribed in  this  article,  nor  upon  any  wharf,  pier,  quay,  land- 
ing, or  thoroughfare,  without   the   consent  of  tlie   board. 

[Encumbering  wharves,  etc.  Notice.  Penalty.]  When- 
ever any  wharf,  pier,  quay,  landing,  or  thoroughfare  in  the 
harbor  of  San  Francisco  shall  be  incumbered,  or  their  free 
use  interfered  with,  by  goods,  wares,  merchandise,  or  other 
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substance,  whether  loose,  or  built  upon,  or  fixed  to  any 
such  wharf,  pier,  quay,  landing,  or  thoroughfare,  it  shall  be 
the  duty  of  the  commissioners  to  notif}^  in  writing  (which 
service  may  be  served  by  a  wharfinger,  or  the  secretarj^  or 
assistant  secretary  of  the  board),  the  owner,  agent,  or  occu- 
pant, or  person  placing  or  keeping  such  obstruction  thereon, 
to  remove  the  same  within  twenty-four  hours  after  the  serv- 
ing of  such  notice;  and  in  case  of  failure  to  comply  with 
such  notice,  and  remove  such  obstructions,  the  owner,  agent, 
ijccupant,  or  person  notified  shall  be  liable  to  pay  the  com- 
missioners the  sum  of  twenty-five  dollars  for  each  and  every 
day  during  which  such  obstruction  shall  remain  upon  any 
such  wharf,  pier,  quay,  landing,  or  thoroughfare;  and  the 
I  commissioners  shall  have  power,  in  their  discretion,  to  re- 
\:  move  any  such  incumbering  substance,  and  store  the  same 
in  any  suitable,  convenient,  and  safe  place,  and  a  sum  equal 
to  the  amount  of  the  expenses  of  the  removal,  together 
with  all  other  necessary  charges,  shall  be  paid  b}'  the  owner 
of  such  incumbering  substance  to  the  commissioners,  and 
such  sum  and  necessary  charges  shall  be  a  lien  on  such  sub- 
stance until  paid. 

Dockage  shall  not  be  collected  on  any  vessel  1)  ing  at  an- 
chor  outside   of   dock,  wharf,   or   slip. 

[Railroad.  Limitation  as  to  construction  of.]  Xothing  in 
this  section  shall  be  construed  as  authorizing  the  board  of 
harbor  commissioners  to  construct  any  railroad  along  and 
upon  any  open  canal  extending  inland  from  said  water-front. 
But  said  harbor  commissioners  may,  when  a  water-front  rail- 
road shall  be  constructed  by  them,  construct  the  same  across 
the  outlet  of  such  open  canal. 

[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  with   this  act  are  hereby  repealed. 

History:  Enacted  March  12,  1872,  founded  on  §  3  Act  April  24, 
181^3  (Stats.  1863,  p.  408),  as  amended  by  §  3  Act  March  5,  1864, 
Stats.  1863-4,  p.  140;  amended  February  28,  1876,  Code  Amdts. 
1875-6,  p.  36;  March  21,  1887,  Stats,  and  Amdts.  1886-7,  p.  224; 
March  19,   1889,  Stats,  and  Amdts.   1889,  p.   380;  February   8,   1900, 
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stats,  and  Amdts.  1900-1,  (1900  pt.),  p.  9;  March  23,  1901,  Stats, 
and  Amdts.  1900-1,  p.  619;  June  14,  1906,  Stats,  and  Amdts.  1906- 
7,  p.  44,  Kerr's  Stats,  and  Amdts.  1906,  p.  144;  March  10,  1909, 
Stats,  and  Amdts.  1909,  p.  237.     lu  effect  immediately. 

§  2524a.  POWER  OF  STATE  HARBOR  COMMIS- 
SIONERS TO  SET  APART  PROPERTY  FOR  AQUAT- 
IC SPORTS.  The  board  of  state  harbor  commissioners  shall 
have  power  to  set  apart  and  assign  any  property  under  their 
contj'ol,  for  a  period  not  exceeding  ten  years,  to  any  cor- 
poration, club  or  association  organized  for  the  purpose  of 
developing  and  promoting  aquatic  sport;  provided,  that  no 
property  shall  be  set  apart  under  provisions  of  this  section 
to  any  corporation,  club,  or  association  the  object  of  which 
is  pecuniary  profit;  and  provided  further,  that  when  any 
property  has  been  set  apart  under  the  provisions  of  this  sec- 
tion to  any  corporation,  club  or  association,  and  such  cor- 
poration, club  or  association  shall  cease  to  be  actively  en- 
gaged in  the  prosecution  of  the  object  and  purposes  for 
which  it  was  organized  or  incorporated,  such  assignment 
shall  thereupon  cease  and  determine  as  to  such  corporation, 
club,  or  association. 

HLstory:  Enacted  February  23,  1907,  Stats,  and  Amdts.  1907, 
p.  43,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  151.  In  effect  immedi- 
ately. 

§2525.  EXTENSION  AND  SUPERVISION  OF 
STREETS  ALONG  WATER-FRONT.  WIDTH,  SEW- 
ERS, ETC.  The  board  of  state  harbor  commissioners  are 
authorized  to  extend  any  of  the  streets  lying  along  the 
water-front  of  said  city  and  county,  to  a  width  not  exceed- 
ing one  hundred  and  fifty  feet,  where  they  have  not  been 
already  so  extended.  The  outer  half  of  such  streets  must 
be  constructed  or  built  and  maintained  in  good  repair  by 
the  state  harbor  commissioners,  or  parties  holding  under 
them,  and  may  be  used  as  a  landing-place  or  pier,  on  which 
dockage,   wharfage,   and   tolls   may   be   collected.     And   until 
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I"  such  extensions  are  made,  the  commissioners  may  have  and 
use  as  a  landing-place,  with  full  power  to  collect  dockage, 
wharfage,  and  tolls  thereon,  so  much  of  the  streets  now 
fronting  upon  the  water-front  as  may  be  used  for  such  pur- 
pose without  obstructing  the  same  as  a  thoroughfare.  The 
inner  half  of  such  streets  shall  be  constructed  and  main- 
tained in  good  repair  by  the  owners  of  the  lots  abutting 
thereon,  and  the  city  and  county  of  San  Francisco.  The 
commissioners  are  authorized  to  construct,  across  •  the  outer 
half  of  said  streets,  an  extension  of  the  sewers  of  the  said 
city  and  county.  If  it  be  necessary  to  take  any  land  for 
the  purpose  of  widening  any  such  street,  the  commission- 
ers are  hereby  authorized  to  institute  and  prosecute  to  final 
determination,  proceedings  therefor,  in  conformity  with  the 
provisions  of  part  third,  title  seven,  of  the  Code  of  Civil 
Procedure,  and  to  pay  such  compensation  as  may  be  assessed 
for  such  land  taken.  When  it  becomes  necessary  for  the 
commissioners  to  construct  any  wharves  on  the  line  of  the 
water-front,  they  are  authorized  to  adopt  and  pay  'for  any 
structures  which  would  form  part  of  such  wharves,  and 
which  have  been  constructed  along  such  line  by  private  par- 
ties, prior  to  the  passage  of  this  act. 

History:  Enacted  March  12,  1872,  founded  upon  §  4  Act  April 
24,  1863,  Stats.  1863,  p.  409;  amended  February  28,  1876,  Code 
Amdts.   1875-6,  p.   43;  April   3,   1876,  Code  Amdts.   1875-6,  p.  ^51. 

§2526.  COLLECTIONS  TO  BE  LIMITED.  No  greater 
amount  of  money  shall,  in  the  main,  ever  be  collected  by 
the  collection  of  dockage,  wharfage,  tolls,  rents,  and  cran- 
age, than  shall  be  necessary  to  construct  and  keep  in  re- 
pair  such  number  of  wharves,  piers,  landings,  and  thorough- 
fares, construct  sheds,  dredge  such  number  of  slips  and 
docks,  construct  a  sea-wall  and  harbor  embankment,  and 
pay  incidental  expenses  allowed  to  be  paid  by  this  article. 

History:  Enacted  March  12,  1872,  founded  upon  §  5  Act 
March  5,  1864,  Stats.  1863-4,  p.  140;  amended  February  28,  1876, 
Code   Amdts.    1875-6,   p.    43. 

1069 


§2527  POLITICAL  CODE.  [Pt.III,Tit.Vl. 

§  2527.  CONTRACTS,  WHEN  VALID.  No  contract  or 
obligation  entered  into  by  the  harbor  commissioners,  which 
creates  a  liabiHty  or  authorizes  the  payment  of  money,  shall 
be  valid  or  of  binding  force  unless  signed  by  all  three  of 
the  commissioners,  and  countersigned  by  the  secretary  of 
the  board;  nor  shall  any  contract,  involving  the  payment 
of  money,  be  made  by  the  said  commissioners  unless  the 
amount  then  to  the  credit  of  the  harbor  improvement  fund, 
together  with  the  revenue  estimated  to  accrue  up  to  the 
time  of  the  maturity  of  such  contract,  over  and  above  the 
current  expenses  of  the  commission,  be  sufficient  to  meet 
the  payments  to  become  due  thereon;  provided,  such  esti- 
mate of  revenue  shall  be  limited,  as  to  time,  to  fifteen  years. 

[Construction  of  new  work.]  Where  the  work  to  be  done 
is  the  construction  of  a  new  wharf,  bulkhead,  or  break- 
water and  its  appurtenances,  the  board  may  lease  said  wharf, 
bulkhead,  or  breakwater  and  its  appurtenances  for  a  period 
not  to  exceed  fifteen  years,  and  for  an  amount  not  to  ex- 
ceed the  cost  of  constructing  said  work,  the  rents  there- 
from to  be  applied,  in  whole  or  in  part,  in  payment  for  the 
cost  of  such  construction,  and  said  board  may  provide  in 
the  contracts  for  the  same  that  the  rents  therefrom  shall  be 
so  applied,  or  the  work  paid  for,  in  whole  or  in  part,  from 
such  rents  and  revenues. 

[Leases.]  Sec.  2.  All  leases  hereunder  shall  be  made  upon 
competitive  bids  after  such  public  advertisement  as  the  com- 
missioners shall  deem  sufficient,  inviting  proposals  or  bids 
therefor,  and  shall  be  awarded  to  the  person  who  will  pay 
the  amount  required  to  construct  such  improvement,  and 
execute  and  take  a  lease  thereof  for  the  shortest  period  of 
such    time. 

History:  Enacted  March  12,  1872,  founded  upon  §  5  Act  April 
24,  1863  (Stats.  1863,  p.  409),  as  amended  by  §  4  Act  March  5, 
1864,  Stats.  1863-4,  p.  140;  amended  February  28,  1876,"  Code 
Amdts.  1875-6,  p.  44;  March  19,  1878,  Code  Amdts.  1877-8,  p.  48; 
February  9,  1900,  Stats,  and  Amdts.  1900-1  (1900  pt.),  p.  19; 
March   20.  1903,  Stats,  and  Amdts.   1903,  p.   270. 
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§2528.     DISPOSITION     OF     MONEYS     COLLECTED 

BY.  All  moneys  collected  shall  be  paid  into  the  state  treas- 
ury, and  be  credited  to  the  San  Francisco  harbor  improve- 
ment fund,  at  least  once  in  each  month,  except  so  much 
thereof  as  may  be  necessary  to  pay  the  salaries  of  officers, 
office  rent,  cost  of  office  furniture,  books,  stationery,  lights, 
fuel,  expense  of  dredging,  expense  of  pile-driving  and  piles, 

1  expense  of  preserving  piles  and  timber,  cleaning  the  wharves 
and   bulkheads,   legal   and   other   incidental   expenses,   and   in 

,  addition  ten  thousand  dollars  per  month  for  urgent  repairs, 
which  last  sum,  if  so  much  be  required,  may  be  used  in  re- 
pairing the  wharves,  piers,  landings,  thoroughfares,  sheds 
and  other  structures,  and  the  streets  bounding  on  the  water- 
front under  the  jurisdiction  of  the  board  without  advertising 
for  proposals  therefor.  Sttch  moneys  may  be  remitted  to 
the  state   treasurer  by  express. 

[In  effect,  when.]  Sec.  2.  This  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

History:  Enacted  March  12,  1872,  founded  upon  §  6  Act  April 
24,  1863,  Stats.  1863,  p.  410;  amended  February  2S,  1S76,  Code 
Amdts.  1875-6,  p.  44;  March  7,  1883,  Stats,  and  Amdts.  1883,  p.  52; 
March  21,  1887,  Stats,  and  Amidts.  1886-7,  p.  231;  March  19,  1889, 
Stats,  and  Amdts.  1889,  p.  388;  amended  June  14,  1906,  Stats,  and 
Amdts.   1906,  p.   38,  Kerr's 'stats.  and  Amdts.    1906-7,   p.   152. 

§2529.     VOUCHERS.     WARRANTS,     HOW     DRAWN. 

The  commissioners  shall  take  vouchers  for  all  sums  of 
money  by  them  expended  under  the  authority  of  this  article, 
excepting  fifty  dollars  per  month  for  postage  stamps,  ex- 
'  press,  and  other  incidental  expenses,  and  safely  keep  the 
same  on  file  in  the  office  of  the  board.  For  all  sums  of 
money  paid  by  the  commissioners,  excepting  those  men- 
tioned in  section  twenty-five  hundred  and  twenty-eight, 
drafts  shall  be  drawn  by  them  on  the  controller  of  the  state, 
countersigned  by  the  secretary  of  the  board,  and  the  con- 
troller of  state  shall  draw  his  warrant  on  the  state  treasurer, 
who  shall  pay  the   same  out  of  any  money  in   said   treasury 
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credited  to  the  San  Francisco  harbor  improvement  fund. 
No  warrant  shall  be  drawn  by  the  controller  upon  the  treas- 
urer of  the  state,  as  provided  in  this  section,  unless  the  or- 
der bears  the  signatures  of  all  three  commissioners,  and 
of  the  secretary  of  the  board. 

History:  Enacted  March  12,  1872,  founded  upon  §  5  Act 
March  5,  1SG4,  Stats.  1S63-4,  p.  142;  amended  February  2S,  1S7G, 
Code  Amrlts.    1S75-6,   p.    44. 

§  2530.  REPORT  TO  CONTROLLER.  On  the  payment 
to  the  state  treasurer  of  any  sum  of  money,  the  secretary 
and  state  treasurer  must  report  to  the  state  controller  the 
amount  so  paid,  and  the  treasurer  must  give  the  secretary 
a  receipt  for  the  same.  Such  payments  shall  be  considered 
as  payments  into  the  state  treasury,  and  the  treasurer  shall 
be  responsible  on  his  official  bond  therefor. 

Histfiry:  Enacted  March  12,  1872,  founded  upon  §  S  Act  April 
24,  1863  (Stats.  ISfiS,  p.  410),  as  amended  by  §  6  Act  March  .5, 
1864,  Stats.  1863-4,  p.  142;  amended  February  22,  1876,  Code 
Amdts.  1875-6,  pp.  44-45;  March  7,  1883,  Stats,  and  Amdts.  1883, 
p.   52;   March   21,   1887,   Stats,   and  Amdts.    1886-7,   p.    232. 

§2531.  EX  OFFICO  MEMBERS  OF  BOARD,  WHO 
ARE.  The  governor  of  the  state  and  the  mayor  of  the  city 
and  county  of  San  Francisco  are  hereby  made  ex  officio  addi- 
tional members  of  the  board  of  state  harbor  commissioners, 
for  the  special  purposes  herein  mentioned,  and  shall  take 
part  in  the  action  of  the  board  as  hereinafter  provided. 

History:  Enacted  March  12,  1872;  founded  upon  §  8  Act  April 
24,  1863,  Stats.  1863,  p.  410;  amended  February  28,  1876,  Code 
Amdts.    1875-6,  p.   45. 

§  2532.  NEW  SEA-WALL,  SURVEYS  FOR.  The  board 
of  state  harbor  commissioners  are  hereby  authorized  .  and 
empowered  and  directed,  within  six  months  from  and  after 
the  passage   of  this  act,  to  employ  two   consulting  civil  en- 
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gineers,  to  act  in  concert  with  the  engineers  of  the  board,  to 
make  a  survey,  select  and  locate  a  new  line  for  a  harbor 
embankment  or  sea-w^all,  and  make  a  report  of  their  doings 
to  said  commissioners,  who  shall,  after  receiving  the  same, 
appoint  a  time  for  holding  at  the  office  of  the  board  a  spe- 
cial meeting  of  the  board  to  consider  the  question  of  the 
adoption  or  rejection  of  the  same.  The  board  shall,  at  least 
ten  days  previous  to  said  meeting,  notify  the  governor  of 
the  state  and  the  mayor  of  the  city  and  county  of  San  Fran- 
cisco of  the  time,  place,  and  object  of  said  meeting  of  said 
board,  and  shall  request  them  to  be  present  and  take  part 
in  the  consideration  of  the  question;  and  at  said  meeting, 
or  any  adjourned  meeting  thereof,  the  governor  and  mayor 
shall  be  deemed  additional  members  of  said  board,  with  like 
powers  and  rights  as  the  other  members  thereof.  If  they 
are  not  present  at  the  meeting,  the  board  shall  adjourn  to 
a  day  certain,  and  notify  them  anew,  as  before;  and  if  either 
be  present  at  the  adjourned  meeting,  with  three  commis- 
sioners, action  may  be  had,  and  an  affirmative  vote  of  all 
four  present  shall  determine  the  question;  any  less  vote  shall 
be  a  negative  vote.  But  the  board  may  order  new  surveys 
and  location,  which  may  be  adopted  or  rejected  in  like  man- 
ner as  before.  If  the  vote  is  in  the  affirmative,  the  line 
adopted  shall  be  thenceforth  the  line  of  the  harbor  embank- 
ment and  sea-wall  of  the  port  of  San  Francisco. 

HLstory:  Enacted  March  12,  1872;  amended  February  2S,  1876. 
Code  Amdts.   1875-6,  p.   45. 

§2533.  HARBOR  IMPROVEMENT  FUND,  TRANS- 
FER TO.  On  and  after  the  passage  of  tliis  act,  the  treas- 
urer of  the  state  shall  keep  the  money  remitted  to  him  by 
the  board  of  state  harbor  commissioners,  to  the  credit  of 
a  fund  to  be  known  as  the  San  Francisco  harbor  improve- 
ment fund;  all  moneys  in  the  state  treasury  to  the  credit 
of  the  state  wharf  and  dock  fund  shall  be  transferred  by 
the  state  treasurer  to  the  San  Francisco  harbor  improvement 
fund,   and   the    state    wharf   and   dock   fund   account   shall   be 
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closed,  and  the  state  treasurer  shall  notify  the  board  of  such 
transfer,  after  which  all  drafts  drawn  by  the  board  shall  be 
paid  by  the  treasurer  out  of  the  San  Francisco  harbor  im- 
provement fund. 

History:  Enacted  March  12,  1872,  founded  upon  §  7  Act  March 
5,  1S64,  Stats.  1S63-4,  p.  142;  amended  February  28,  1876,  Code 
Amdts.    1S75-6,    p.    45. 

§2534.  LIMIT  OF  COMPENSATION  FOR  COLLECT- 
ING DOCKAGE,  ETC.    [repealed]. 

HLstory:  Enacted  March  12,  1872;  amended  February  28,  1876, 
Code  Amdts.  1875-6,  p.  46;  repealed  March  7,  1883,  Stats,  and 
Amdts.   1883,  p.   52. 

:<2535.  PAYMENT  BY  STATE  TREASURER.  RE- 
CEIPTS AND  ACCOUNT  BOOKS.  The  state  treasurer 
shall  receive  all  moneys  paid  by  the  state  harbor  commis- 
sioners, and  keep  the  same  in  a  separate  fund  to  be  known 
as  the  San  Francisco  harbor  improvement  fund,  and  pay  the 
same  out  as  provided  for  in  this  article,  and  shall  keep  an 
accurate  account  of  all  moneys  received  by  him  and  paid  out 
under  the  authority  of  this  article,  in  books  kept  solely  for 
that  purpose^  which  said  books  shall  be  open  at  all  times 
to  the  inspection  of  the  governor  and  controller  of  state, 
and  of  any  committee  appointed  by  the  legislature,  or  by 
either  branch   thereof. 

Hi.story:  Enacted  March  12,  1872;  amended  February  28,  1876, 
Code   Amdts.    1875-6,    p.    46. 

§2536.  SEA-WALL,  ADVERTISEMENT  FOR  PRO- 
POSALS TO  CONSTRUCT.  When  the  commissioners  de- 
termine to  construct  any  part  of  the  sea-wall,  they  must 
advertise  for  sealed  proposals  for  not  less  than  thirty  days, 
in  not  less  than  two  daily  papers  in  San  Francisco.  The 
advertisement  must  give  a  full  and  accurate  description  of 
the  work   to   be   done,   the   place   where   to   be   done,  and   the 
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?  material  to  be  used.  On  the  day  stated  in  the  advertisement, 
the  bids  must  be  opened  in  the  presence  of  such  bidders  as 
are  present,  and  the  contract  awarded  to  the  lowest  bidder, 
who  shall  give  a  bond,  with  two  or  more  responsible  sureties, 
to  be  approved  by  the  commissioners,  for  the  due  perform- 
ance of  the  work.  Their  approval  must  be  indorsed  on  said 
bond.  If,  in  the  opinion  of  the  commissioners,  the  bids 
are  too  high,  they  shall  reject  them  and  advertise  anew 
in  like  manner  as  before.  And  if.  in  the  opinion  of  the 
commissioners,  the  second  bids  are  also  too  high,  they  shall 
reject  them  likewise,  and  may  enter  into  a  contract  with 
responsible  parties  without  giving  further  notice. 

[Contractors  to  give  bond.]  The  parties  entering  into  a 
private  contract  with  the  commissioners  must  give  a  bond, 
with  two  or  more  responsible  persons  as  sureties,  to  be 
approved  by  the  commissioners,  which  approval  shall  be  by 
writing  indorsed  upon  said  bond,  conditioned  for  the  faith- 
ful performance  of  the  contract.  But  the  consideration  agreed 
to  be  paid  in  any  contract  entered  into  without  giving  pub- 
lic notice  must  be  five  per  cent  lower  than  the  lowest  re- 
sponsible bid  rejected.  The  work  to  be  performed  under 
any  one  contract  shall  not  exceed  one  thousand  lineal  feet 
of  harbor  embankment  or  sea-wall.  But  the  commissioners 
may  enter  into  as  many  contracts  at  the  same  time  as  the}' 
deem  expedient,  provided  the  amount  in  the  harbor  im- 
provement fund,  together  with  the  revenue  estimated  to 
accrue  pursuant  to  section  two  thousand  five  hundred  and 
twenty-seven  of  the  Political  Code  shall  be  sufficient  to 
meet  the  contract  price  of  such  work,  after  deducting  the 
current  expenses  of  the  commission  and  the  amount  re- 
quired for  the  erection  and  repair  of  the  wharves,  dredging 
the  docks  and  slips,  and  for  incidental  expenses;  but  in  no 
event  shall  the  state  be  liable  on  such  contracts  for  anj^ 
deficiency  in  the  harbor  improvement  fund. 

[Contracts  for  dredging  channel.]  Separate  contracts  may 
be    entered   into    for    the    dredging   of   a   channel    for    the    re- 
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ception  of  the  rock  required  for  construction  of  a  harbor 
embankment;  provided,  that  the  advertising  of  [for]  sealed 
proposals,  the  receiving  and  opening  of  bids,  and  the  award- 
ing of  contracts  required  in  this  section,  shall  be  complied 
with  in  the  letting  of  such  work  in  separate  contracts.  The 
commissioners  may,  if  in  their  opinion  it  will  be  more  eco- 
nomical, dredge,  with  the  dredge  belonging  to  the  state, 
the  channel  necessary  for  the  reception  of  the  stone  used 
in  the  construction  of  the  sea-w9.ll.  No  contractor  who  en- 
ters into  a  contract  to  construct  any  portion  of  said  sea- 
wall shall  be  required  to  commence  the  work  in  less  than 
thirty  days  after  the  awarding  of  the  contract.  The  board 
shall,  at  least  ten  days  previous  to  the  holding  of  any  meet- 
ing, as  provided  in  this  section,  notify  the  governor  of  the 
state,  and  mayor  of  the  city  and  county  of  San  Fran- 
cisco, of  the  time  and  place  and  object  of  the  meeting,  and 
request  them  to  be  present  and  take  part  therein;  and  at 
said  meeting  the  governor  and  mayor  shall  be  deemed  addi- 
tional members  of  said  board,  with  like  powers  and  rights 
as  the  other  members  thereof;  and  no  contract  shall  be  en- 
tered into  imder  the  authority  of  this  section  without  the 
consent  of  either  the  governor  or  mayor.  Neither  the  com- 
missioners, nor  their  appointees,  shall  be  interested  in  any 
contract  for  the  erection  or  repairing  of  any  work  upon  the 
premises  described  in  this  article. 

[Felony.]  Any  commissioner  or  appointee  who  shall  be 
interested    is   guilty   of   a    felony. 

Every  proposal  shall  be  accompanied  by  a  certified  check 
for  an  amount  equal  to  five  per  cent  of  the  amount  of  such 
proposal,  to  be  made  payable  to  the  order  of  the  secretary 
of  the  board,  conditioned  that  if  the  proposal  is  accepted 
and  the  contract  awarded,  and  if  the  bidder  shall  fail  or 
neglect  to  execute  the  contract  and  give  the  bond  required 
within  six  days  after  the  award  is  made,  in  that  case  said 
sum  mentioned  in  said  check  shall  be  deemed  liquidated 
damages  for  such  failure  and  neglect,  and  shall  be  paid  into 
the  San  Francisco  harbor  improvement  fund. 
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'  [Penalties  and  exclusion  of  Chinese  labor.]  And  all  con- 
tracts made  pursuant  to  this  title  shall  provide,  under  pen- 
alties of  forfeiture  of  contract,  at  the  option  of  the  com- 
missioners, that  no  Chinese  or  Mongolian  labor  shall  be  em- 
ployed  on   the  work. 

I        History:     Enacted    March     12,     1872;     amended     February     28, 
^    1876,    Code    Amdts.    1875-6,   p.    46;    March    19,    1878,    Code   Amdts. 
1877-8,   p.   48. 

§2537.  BIENNIAL  REPORT  OF  COMMISSIONERS 
TO  GOVERNOR.  The  commissioners  shall,  on  or  before 
the  first  day  of  November,  A.  D.  eighteen  hundred  and 
seventy-seven,  and  every  two  years  thereafter,  make  to  the 
governor  a  full  report  of  all  moneys  by  them  received  and 
disbursed,  stating,  specifically,  for  what  the  same  was  re- 
ceived and  for  what  purpose  expended,  and  shall  give  a 
concise  account  of  all  improvements  made,  and  the  general 
condition  of  the  property  under  their  charge. 

History:  Enacted  March  12,  1872;  amended  February  28, 
1876,    Code    Amdts.    187.5-6,    p.    47. 

§2538.  OFFICIAL  MAPS  OF  SURVEYS.  In  case  the 
lines  of  the  water-front  of  the  city  and  county  of  San  Fran- 
cisco, or  the  lines  of  any  of  the  streets  of  said  city  and 
county  ending  at  said  water-line,  shall  be  changed  by  au- 
thority of  this  article,  the  commissioners  shall  cause  to  be 
made  two  accurate  maps  of  survey,  showing  such  change, 
which  maps  shall  be  dated,  certified,  and  signed  by  the  en- 
gineer of  the  board  and  commissioners,  and  one  filed  in  the 
office  of  the  recorder  of  said  city  and  county,  and  the  other 
in  the  office  of  the  board.  After  being  so  filed,  they  shall 
be  considered  and  treated  as  official  maps  by  all  courts  of 
record    in    the    state. 

History:  Enacted  March  12,  1872,  founded  upon  §  8  Act  March 
5,  1864,  Stats.  1863-4,  p.  144;  amended  February  28,  1876,  Code 
Amdts.    187.5-6,    p.    48. 
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§2539.  POWERS  AND  DUTIES  OF  CHIEF  WHAKr 
INGER.  The  chief  wharfinger  shall  keep  an  office  in  some 
convenient  place  upon  the  city  front,  between  Market  and 
Pacific  streets,  which  shall  be  kept  open  every  day  (Sun- 
days and  holida3-s  excepted)  from  seven  a.  m.  till  six  p.  m. 
The  commissioners  shall  furnish  a  suitable  building  for  an 
office,  for  the  exclusive  use  of  said  chief  wharfinger  and 
assistant  chief  wharfinger,  with  suitable  office  furniture.  It 
shall  be  the  duty  of  the  chief  wharfinger  to  execute  and 
enforce  the  rules  and  regulations  which  may  be  established 
by  said  board  of  state  harbor  commissioners  pursuant  to 
the  provisions  of  this  article.  And  it  shall  be  the  duty  of 
all  pilots,  masters  of  tugboats,  masters,  owners,  and  con- 
signees of  vessels,  to  obey  all  lawful  orders  and  directions 
of  the  chief  wharfinger  in  relation  to  the  stationing,  an- 
choring, and  renioving  of  vessels  under  and  pursuant  to  such 
rules  and  regulations.  The  chief  wharfinger  is  empowered 
to  determine  cases  of  collision,  by  consent  of  all  parties  in- 
terested, and  where  damages  do  not  exceed  three  hundred 
dollars  the  decision  is  final. 

History:  Enacted  March  12,  1S72,  founded  upon  §  9  Act  March 
.5,  1S64,  Stats.  1863-4,  p.  144;  amended  February  28,  1876,  Code 
Amdts.   1875-6,  p.   48. 

§2540.  SAME.  [ADDITIONAL  DUTIES  IN  RELA- 
TION TO  ABANDONED  WATER-CRAFT,  ETC.]  In  ad- 
dition to  the  duties  required  to  be  performed  by  the  chief 
wharfinger,  by  any  section  in  this  article  precediing  this 
section,  he  shall  take  in  charge  all  abandoned  water-craft 
and  all  boats  picked  up  adrift,  and  secure  the  same;  after 
which  he  shall  advertise,  for  one  week,  in  one  of  the  daily 
newspapers  printed  in  the  city  and  county  of  San  Francisco, 
giving  the  full  particulars  pertaining  to  the  same,  and  re- 
quest all  parties  interested  to  appear  and  establish  their  title 
or  claim  thereto,  within  twenty  days  from  the  last  publi- 
cation.     If   claimed   within    said    period,    such    property    shall 
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be  delivered  to  the  owner  on  payment  of  all  cost's  of  re- 
moving, securing,  and  advertising  the  same.  If  not  claimed 
within    the    said    period,    or    if    the    owner    fails    to    pay    the 

;  charges,  such  property  shall  be  sold  by  the  chief  wharfinger, 
to   the   highest   bidder,   at   public   auction,   and   the   proceeds, 

;  less  the  costs,  shall  be  paid  the  owner,  if  claimed  by  him, 
or,  if  not  claimed  by  the  owner,  shall  be  paid  to  the  board 
of  state  harbor  commissioners;  but  the  owner  shall  be  en- 
titled to  receive  from  said  board  the  amount  so  paid,  if  lie 
shall  claim  the  same  within  one  year  from  the  date  of  said 
payment.  For  the  purposes  of  this  section  the  harbor  of 
San  Francisco  shall  be  the  tide-waters  of  the  city  and  county 
of  San  Francisco,  and  the  jurisdiction  of  the  chief  wharfinger 
shall,  when  performing  the  duties  required  by  this  section, 
be  co-extensive  with  such  tide-waters. 

History:  Enacted  March  12,  1872,  founded  upon  §  9  Act  March 
5,  1864,  Stats.  1863-4,  p.  144;  amended  February  28,  1876,  Code 
Amdts.   1S75-6,  p.   48. 

§2541.  PENALTY  FOR  FAILURE  TO  OBEY  OR- 
DERS OF  CHIEF  WHARFINGER.  If  any  master,  agent, 
or  owner  of  any  water-craft  shall  refuse  or  neglect  to  obey 
the  lawful  orders  or  directions  of  the  chief  wharfinger  in 
any  matter  pertaining  to  the  regulations  of  said  harbor,  or 
the  removal  or  stationing  of  any  water-craft,  such  master, 
agent,  or  owner,  so  refusing  or  neglecting,  is  guilty  of  a 
misdemeanor,  and.  upon  conviction  thereof  before  any  court 
of  competent  jurisdiction,  shall  be  punished  by  a  fine  not 
to  exceed  three  hundred  dollars,  or  by  imprisonment  not 
to  exceed  one  hundred  daj^s  in  the  jail  of  the  city  and  counti 
of -San  Francisco. 

History:  Enacted  March  12,  1872,  founded  upon  §  10  Act 
March  5,  1864,  Stats.  1863-4,  p.  145;  amended  February  28,  1876, 
Code  Amdts.  1875-6,  p.  49. 

§2542.  PENALTY  FOR  OBSTRUCTING  NAVIGA- 
TION.    All  persons  are  forbidden  to  deposit,  or  cause  to  be 
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deposited,  in  the  waters  of  the  harbor  of  San  Francisco, 
as  described  in  the  preceding  sections,  any  substance  that 
will  sink  and  form  an  obstruction  to  navigation,  without  first 
obtaining  permission,  in  writing,  of  the  board  of  state  har- 
bor commissioners,  which  permission  shall  describe,  with  an 
ordinary  degree  of  certainty,  the  place  where  such  deposit 
may  be  made,  and  the  secretary  of  the  board  shall  record 
such  permission.  Any  person  violating  the  prohibition  con- 
tained in  this  section  is  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  before  a  court  of  competent  jurisdiction, 
shall  be  fined  not  less  than  one  hundred  or  more  than  five 
hundred  dollars,  or  imprisoned  in  the  jail  of  the  city  and 
county  of  San  Francisco  not  less  than  thirty  nor  more  than 
ninety  days;  provided,  that  nothing  herein  shall  be  con- 
strued to  prevent  or  interfere  with  the  construction  of  works 
now   in   progress   in   connection  with   the   Oakland   harbor. 

History:  Enacted  March  12,  1S72,  founded  upon  §  13  Act 
April  24,  1863  (Stats.  1863,  p.  412),  as  amended  by  §  1  Act  March 
IS,  1870,  Stats.  1869-70,  p.  333;  amended  February  28,  1876,  Code 
Amdts.    1875-6,   p.    49. 


§2543.  PENALTY  FOR  FAST  DRIVING  ON 
WHARVES.  It  shall  not  be  lawful  for  any  person  to  drive 
a  horse  or  mule,  or  any  vehicle  drawn  by  one  or  more  horses 
or  mules,  used  in  the  removal  of  merchandise  upon  any 
wharf,  pier,  quay,  landing,  or  thoroughfare,  faster  than  a 
walk.  Any  person  violating  the  prohibition  in  this  section 
contained  is  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  in  any  court  of  competent  jurisdiction,  shall  be  fined 
not  less  than  twenty  dollars,  or  imprisoned  in  the  county 
jail  of  the  city  and  county  of  San  Francisco  not  less  than 
ten  days. 

History:  Enacted  March  12,  1872,  founded  upon  §  13  Act 
April  24,  1863,  Stats.  1863,  p.  412;  amended  February  28,  1876, 
Code   Amdts.    1875-6,  p.    49. 
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§2544.     POLICE   JUDGE  TO   HAVE   JURISDICTION. 

The  police  judge's  court  of  the  city  and  county  of  San  Fran- 
cisco shall  have  jurisdiction  to  try  all  cases  of  misdemeanor 
arising  under   this  article. 

History:  Enacted  March  12,  1872,  founded  upon  §  14  Act 
April  24,  1863,  Stats.  1863,  p.  412;  amended  February  28,  1876, 
Code  Amdts.   1S75-6,  p.   50. 

§2545.  QUALIFICATIONS  OF  OFFICERS.  No  per- 
son shall  be  appointed  to  any  office  by  virtue  of  this  article, 
nor  be  employed  in  the  service  of  the  board,  unless  he  be 
a  qualified  elector  of  the  state,  nor  shall  any  person  be  so 
appointed  or  employed  who  is  interested  in  any  vessel  sail- 
ing or  plying  in  and  out  of  or  on  the  inland  waters  of  the 
bay  of  San  Francisco,  as  owner,  mortgagee,  or  otherwise, 
or  as  a  stockholder  in  any  company  owning  such  vessels, 
or  who  is  a  consignee,  the  general  or  freight  agent  or  man- 
ager of  any  such  vessels,  or  agent  or  other  employee  of  the 
owner  of  any  such  vessels,  or  who  is  engaged  in  the  busi- 
ness of  marine  insurance,  or  of  procuring  such  insurance, 
or  who  is  engaged  as  a  stevedore,  in  loading  and  discharg- 
ing such  vessels.  No  person  not  a  citizen  of  the  United 
States  shall  be  employed  either  as  a  contractor  or  laborer 
on  any  work  done  under  this  article.     And 

Eight  hours  shall  constitute  a  legal  day's  work,  whether 
performed  directly  for  the  state  or  for  the  person  or  persons 
receiving  a  contract  under  this  article. 

History:  Enacted  March  12,  1872,  founded  upon  §  15  Act 
April  24,  1863,  Stats.  1863,  p.  413;  amended  February  28.  1876, 
Code  Amdts.  1875-6,  p.  50;  March  7,  1883,  Stats,  and  Amdts.  1883. 
p.   52;   March   21,  1887,   Stats,   and  Amdts.    1886-7.  p.   232. 

§  2546.  OFFICIAL  BONDS.  All  official  bonds  required 
to  be  given  by  authority  of  tliis  article  shall  be  to  the  peo- 
ple of  the  State  of  California. 

History:  ,  Enacted  March  12,  1872,  founded  upon  §  16  Act 
April  24,  1863.  Stats.  1863,  p.  413;  amended  February  28,  1876, 
Code  Amdts.  1875-6,  p.   50. 
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§  2547.  SEAL.  The  board  of  state  harbor  commission- 
ers shall  procure  and  adopt  a  seal. 

History:      Enacted    March     12,     1S72,     founded    upon     §  12     A'' 
March  5,  1864,  Stats.  1863-4,  p.  145:  amended  Februarj-  28,  IS,' 
Code    Amdts.    1S75-6,   p.    50. 

§  2548.     PERSONS  AND  PROPERTY  EXEMPT  FROM 

TOLLS  AND  WHARFAGE.  No  tolls  or  wharfage  shall 
be 'collected  from  travelers  going  on  board  or  leaving  any 
steamer  or  ferry,  or  upon  their  carriages  or  baggage,  nor 
from  any  person  or  vehicle  employed  to  transport  or  convey 
said  baggage  to  or  from  any  steamer  or  ferry;  nor  for  empty 
packages  returned  to  the  wharf  or  any  vessel;  nor  for  do- 
mestic supplies  for  private  individuals,  intended  for  con- 
sumption and  not  for  sale,  weighing  less  than  one  hundred 
pounds. 

History:  Enacted  March  12,  1872,  founded  upon  §  IS  Act 
April  24,  1S63,  Stats.  1863,  p.  413;  amended  February  28,  1876, 
Code  Amdts.  1875-6,  p.  50;  March  29,  1S78,  Code  Amdts.  1877-S, 
p.  50. 

§2549.  REVENUES  TO  BE  IN  COIN.  The  revenue 
collected  and  disbursed  by  authority  of  this  article  shall  be 
gold   and   silver  coin   of  the   United    States. 

History:  Enacted  March  12,  1872;  amended  February  28,  1876, 
Code   Amdts.    1875-6,   p.    50. 

§2550.  SPECIAL  POLICEMEN,  WHARFINGERS 
AND  TOLL-COLLECTORS  TO  BE.  It  is  hereby  made 
the  duty  of  the  board  of  police  commissioners  of  the  city 
and  county  of  San  Francisco  to  appoint  such  number  of 
wharfingers  and  toll-collectors  special  policemen  as  such 
commissioners  shall  request,  in  writing,  such  police  com- 
missioners to  appoint,  and  also  shall  furnish  such  special 
policemen  the  usual  badge  of  office,  which  shall  .be  paid  for 
by  the  commissioners;   such  appointments  must  be   renewed 

1082 


ch.I,art.IX.J         CONSTRUCTION  OF  ARTICLE.  §§2251,2252 

once  in  each  year.  The  jurisdiction  of  such  special  police- 
men shall  be  co-extensive  with  the  premises  described  in  this 
article,  and  their  terms  of  office  as  such  wharfingers  and 
toll-collectors. 

Hi.«tory;  Enacted  March  12,  1872,  founded  upon  §  21  Act 
April  24,  1S63,  Stats.  1863,  p.  413;  amended  February  28,  1876, 
Code    Amdts.    1S75-6,    p.    7>0. 

§2551.  ARTICLE,  HOW  CONSTRUED;  PENDING 
ACTIONS     AND     PROCEEDINGS     NOT     AFFECTED. 

Nothing  in  this  article  shall  be  taken  or  deemed  to  afifect 
any  action  or  suit  now  pending,  or  any  right  of  action  ac- 
crued, or  any  contract  or  obligation  existing  under  the  pro- 
visions of  the  statutes  hereby  amended;  but  such  suits  or  ac- 
tions may  be  prosecuted  in  the  name  in  which  they  have 
been  instituted,  and  such  rights  of  action,  contract,  or  obli- 
gation shall  remain  unimpaired,  and  may  be  prosecuted 
and  enforced  in  all  respects  the  same  as  if  this  amendment 
had  not  been  made. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
March  28,  1864,  Stats.  1863-4,  p.  260;  amended  Februarj'  28, 
1876,  Code  Amdt.s.  1875-6,  p.   50. 

§2552.  SALARIES  OF  OFFICERS.  The  monthly  sal- 
aries of  the  officers  of  the  board  shall  be  as  follows:  The 
president,  four  hundred  sixteen  and  sixty-six  hundredths  dol- 
lars; each  of  the  other  two  commissioners,  two  hundred 
and  fifty  dollars;  the  secretary,  two  hundred  and  fifty  dol- 
lars; the  assistant  secretary,  two  hundred  dollars;  the  at- 
torney, two  hundred  dollars;  the  chief  wharfinger,  two  hun- 
dred and  fifty  dollars;  the  wharfingers,  one  hundred  and 
fifty  dollars;  and  the  collectors,  one  hundred  and  twenty-five 
dollars.  The  board  must  fix  the  compensation  of  the  other 
employees.  Said  salaries  and  compensation  shall  be  paid 
out  of  the  San  Francisco  harbor  improvement  fund.  No  ex- 
officio  officer  nor  consulting  engineer  shall  receive  anj^  com- 
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pensation,  except  traveling  and  other  incidental  expenses. 
The  president  shall  be  chief  executive  officer  of  the  board 
and  business  manager  of  harbor  affairs  and  shall  actively 
superintend  and  supervise  the  conduct  of  the  dock  system 
and  the  state  belt  railw^ay  and  all  other  departments  of  the 
harbor   business. 

History:  Enacted  March  12,  1872,  founded  up-.n  §  1  Act 
March  20,  1S6S,  Stats.  1867-8,  p.  217;  amended  February  28,  1876, 
Code  Amdts.  187.5-6,  p.  51;  March  18,  1878,  Code  Amdts.  1877-S, 
p.  51;  March  7,  1883,  Stats,  and  Amdts.  1883,  p.  52;  March  21, 
1887,  Stats,  and  Amdts.  1886-7,  p.  232;  March  19,  1889,  Stats,  and 
Amdts.  1889,  p.  388;  March  15,  1909,  Stats,  and  Amdts.  1909,  p. 
371;  June  8,  1915,  Stats,  and  Amdts.  1915,  p.  1292.  In  effect 
August   8,   1915. 

§  2553.  ATTORNEY-GENERAL,  DUTIES  OF.  The  at- 
torney-general of  the  state  must  give  such  legal  advice  and 
render  such  legal  services  as  may  from  time  to  time  be  re- 
quired of  him  by  the  commissioners,  in  connection  with 
their  duties,  without  further  compensation. 

Hi.story:  Enacted  March  12,  1872,  founded  upon  §  3  Act 
March  20,  1868,  Stats.  1867-8,  p.  217;  amended  February  28,  1876, 
Code   Amdts.    1875-6,  p.    51. 

§2554.     OFFICE  ROOMS   [repealed]. 

History:  Enacted  March  12,  1872,  founded  upon  §  4  Act  March 
20,  1868,  Stats.  1867-8,  p.  217;  repealed  February  28,  1876,  Code 
Amdts.   1875-6,  p.    51. 
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ARTICLE  X. 

HARBOR  COMMISSIONERS  FOR  THE  PORT  OF  EUREKA. 

§  2567.     Harbor  commissioners  for  the  port  of  Eureka. 

§  2568.      Same.     [Powers  of  board.] 

§  2568%. Same.  _    [Maj'   eraploy  attorney.] 

§  2569.     Obstructions  and  encroachments. 

§  25691/2.     Private  wharves,  etc. 

§  2570.     Harbor-master,    appointment   and   term.      Duty. 

§  2571.  Secretary  of  board  of  harbor  commissioners,  appoint- 
ment and  term.     Duties  of. 

§  2572.  Salary  of  liarbor  commissioners;  salary  of  other  offi- 
cers. 

§  2567.  HARBOR  COMMISSIONERS  FOR  THE  PORT 
OF  EUREKA.  There  is  a  board  of  three  commissioners, 
known  as  the  "board  of  harbor  commissioners  of  the  port 
of  Eureka."  The  board  of  harbor  commissioners  of  the 
port  of  Eureka  shall  consist  of  three  members  who  shall 
be  appointed  by  the  governor  of  this  state  and  shall  hold 
ofHce  for  a  term  of  four  years,  and  until  each  of  their  suc- 
cessors are  appointed  and  qualify:  And  an  appointment  to 
fill  vacancies,  which  may  hereafter  occur  in  the.  board  of 
harbor  commission  fers]  of  the  port  of  Eureka  shall  be  for 
the  term  of  four  years,  and  no  person  shall  be  eligible  to 
the  of^ce  of  harbor  commissioner  of  the  said  port  of  Eureka 
unless  he  be  a  citizen  of  the  State  of  California  and  a  resi- 
dent  of   the   city  of   Eureka. 

[Repealing  clause.]  Sec.  2.  All  acts  or  parts  of  acts  con- 
flicting  with   this   act   are   hereby   repealed. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act  April 
4,  1870,  Stats.  lS69-70,-pp.  744-745;  amended  February  12,  1S7S, 
Code  Amdts.  1S77-S,  p.  51;  March  6,  1907,  Stats,  and  Amdts.  1907, 
p.  130,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  152.  lu  effect  Immedi- 
ately. 
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§2568.  SAME.  [POWERS  OF  BOARD.]  The  board  of 
harbor  commissioners  of  the  port  of  Eureka  are  authorized 
and  empowered  to  make  such  rules  and  regulations  and  take 
such  action  as  may  be  necessary  or  proper  for  the  protec- 
tion of  navigation  in  Humboldt  Bay  or  in  any  slough  or 
creek  emptying  into  the  same  so  far  as  the  tide  ebbs  and 
flows. 

The  board  may  regulate  the  erection  and  extension  of 
wharves  and  piers  and  prescribe  the  plans  and  dimensions 
thereof  and  regulate  the  tolls,  wharfage  or  dockage  to  be 
charged  thereon.  They  may  regulate  the  manner  of  con- 
structing booms  and  limit  their  extension  into  the  waters  of 
the   bay. 

The  board  may  regulate  the  laying  of  submarine  cables 
in  the  waters  of  Humboldt  Bay  and  make  regulations  to 
prevent  interference  therewith  or  the  destruction  thereof. 
They  may  prescribe  and  regulate  the  manner  in  which  rafts, 
boats  or  vessels  must  lie  at  anchor  or  be  moved  to  any 
wharf  or  pier.  They  may  prevent  and  remove  ob- 
structions to  the  regular  ebb  and  flow  of  the  tides  and  the 
deposit  and  escape  into  the  waters  of  the  bay,  of  substances 
likely  to  injure,  interfere  with  or  impede  navigation,  or  to 
create  shoals  or  shallows  in  or  lessen  the  depth  of  the 
waters  thereof.  They  may  also  regulate  the  speed  of 
vessels  moving  in  the  channel  or  stream  along  the  water- 
front of  the  city  of  Eureka. 

[Penalty  for  violating  rules  and  regulations.]  Any  person 
violating  any  of  the  rules  or  regulations  of  the  board  of 
harbor  commissioners  made  in  pursuance  of  the  foregoing 
powers  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  before  any  court  of  competent  jurisdiction, 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
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lars,   or  by   imprisonment   not   to   exceed   six   months   m   the 
county  jail  of  the  county  of  Humboldt. 

History:  Enacted  March  12,  1872,  founded  upon  §  2  Act  April 
4,  1S70,  Stats.  1869-70,  p.  745;  amended  February  12,  1878,  Code 
Amdts.  1877-8,  p.  51;  February  28,  1901,  Stats,  and  Amdts.  1900-1, 
p.    64. 

§25681/4.  SAME.  [MAY  EMPLOY  ATTORNEY, 
WHEN.]  The  board  of  harbor  commissioners  of  the  port 
of  Eureka  are  authorized  and  empowered,  after  first  pro- 
curing the  written  consent  of  the  attorney-general  thereto, 
to  employ,  from  time  to  time,  an  attorney  and  to  fix  his  com- 
pensation, and  whose  employment  may  be  terminated  at  any 
time  at  the  pleasure  of  the  board  of  harbor  commissioners. 
The  compensation  of  such  attorney  shall  be  paid  out  of  the 
moneys  appropriated  by  section  twenty-five  hundred  and 
seventy-two  of  this  code. 

rii-story:  Enacted  March  10,  1909,  Stats,  and  Amdts.  1909, 
p.  258.      In  effect  July  1,   1909. 

§2569.     OBSTRUCTIONS     AND     ENCROACHMENTS. 

If  the  waters  of  Humboldt  Bay,  or  any  of  the  sloughs  or 
creeks  emptying  into  the  same,  or  the  branches  of  such 
creeks  or  sloughs,  so  far  as  the  tide  ebbs  and  flows,  be  en- 
croached upon  or  obstructed  by  dikes,  dams,  or  in  any  other 
manner  that  will  interfere  with  the  regular  ebb  and  flow  of 
the  tide,  or  which  encroachment  or  obstruction  shall  violate 
any  of  the  rules  or  regulations  of  the  board  of  harbor  com- 
missioners, the  said  board  of  harbor  commissioners  may  or- 
der such  encroachment  or  obstruction  to  be  removed. 

Notice  must  be  given  to  the  person  causing  or  owning 
such  encroachment  or  obstruction,  or  left  at  his  place  of 
residence  if  he  be  known  and  reside  in  the  county,  if  not,  it 
must  be  posted  upon  said  encroachment  or  obstruction  by 
the  harbor-master.  Such  notice  shall  specify  the  place  and 
extent  of  the  encroachment  or  obstruction  and  shall  require 
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the  person  or  persons  causing  the  encroachment  or  obstruc- 
tion, or  owning  the  same,  to  remove  the  same  within  ten 
days. 

[Penalty  for  failure  to  remove  obstructions.]  If  the  en- 
croachment or  obstruction  is  not  removed  or  commenced  to 
be  removed  and  diligently  prosecuted  prior  to  the  expiration 
of  the  ten  days  from  the  service  or  posting  of  the  notice,  the 
one  who  caused,  owns  or  controls  the  encroachment  or  ob- 
struction forfeits  ten  dollars  for  each  day  the  same  remains 
unremoved.  If  the  encroachment  or  obstruction  is  such  as 
to  effectually  obstruct  and  prevent  the  use  of  said  bay  or 
slough  or  branches  thereof,  the  harbor-master  rnust  forth- 
with, by  direction  of  the  board,  remove  the  same.  If  the 
encroachment  or  obstruction  is  denied,  and  the  owner,  occu- 
pant, or  person  controlling  the  matter  or  thing  charged  with 
being  an  encroachment  or  obstruction  refuses  either  to  re- 
move the  same  or  permit  the  removal  thereof,  the  board  of 
harbor  commissioners  must  commence,  in  the  proper  court, 
an  action  in  their  own  name,  to  abate  the  same  as  a  nui- 
sance, and  if  they  recover  judgment,  they  may  in  addition 
to  having  the  same  abated,  recover  ten  dollars  for  every 
day  such  nuisance  remains  after  notice,  and  also  their  costs 
in  said  action.  If  the  encroachment  or  obstruction  is  not 
denied,  but  is  not  removed  for  five  days  after  notice  is  com- 
plete, the  harbor  commissioners  may  require  the  harbor- 
master to  remove  the  same  at  the  expense  of  the  owner, 
occupant,  or  person  causing  or  controlling  the  same  and  may 
recover  their  costs  and  expenses,  and  also  for  each  day 
the  same  remains  after  notice  is  complete,  the  sum  of  ten 
dollars,  in  an  action  brought  in  the  name  of  the  board  for 
that  purpose. 

All  moneys  recovered  in  the  above-mentioned  actions  shall 
be  paid  into  the  treasury  of  the  county  of  Humboldt  for  the 
use  and   benefit  of  the   said   county  of   Humboldt. 

History:  Enacted  March  12,  1872,  founded  upon  §§  2,  3  Act 
April  4,  1870,  Stats.  1869-70,  p.  74.5;  amended  March  7,  1SS9,  Stats. 
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and  Amdts.  1889,  p.  87;  repealed  February  28,  1901,  Stats,  and 
Amdts  1900-1,  p.  66.  Present  section  enacted  February  28,  1901, 
Stats.   an:l   Amdts.    1900-1,  p.    66. 

§25691/4.     PRIVATE    WHARVES,    ETC.     Every    person, 
^      association,    or   corporation    desiring   to    construct,    erect,   or 
I     extend  any  wharf,  pier,  or  boom  in  the  waters  of  Humboldt 
Bay,  or  of  any  slough  or  creek  emptyiing  into  the  same,  so 
far  as  the  tide  therein  ebbs  and  flows,  must  make  an  appli- 
cation to  the  said  board  of  harbor  commissioners  in  writing 
\      signed  by  the  applicant  or  applicants,  and  setting  forth   "A 
map  or  plat  or  plan  of  the  proposed  wharf,  pier,  or  boom, 
showing   the   location   thereof   and   of   the   lands   and   waters 
bordering  thereon  or  near  the   same,  and   the   names  of  the 
owners,  occupants,  and  claimants  of  such  lands  and  waters, 
or  of  the  use  thereof. 

Said  map,  plat,  or  plan  showing  also  the  dimensions,  form, 
and  construction  of  said  wharf,  pier  or  boom,  and  the  dis- 
tance into  and  along  said  waters  the  same  will  extend,  and 
showing  also,  the  uses  and  purposes  to  and  for  which  such 
structure  is  to  be  applied,  and  the  convenience  or  necessity, 
public  or  private,  of  or  for  the  same." 

[Hearing  of  application— Granting  or  refusing.]  Upon  the 
presentation  and  filing  of  such  application,  the  board  will 
appoint  a  time  for  hearing  the  same,  which  shall  be  at  least 
ten  days  and  not  more  than  twenty  days  from  its  presenta- 
tion. Notice  of  the  hearing  shall  be  given  by  publication  m 
at  least  one  daily  newspaper,  published  in  the  county  of 
Humboldt,  three  times  in  the  week  of  seven  days  precedmg 
the  time  appointed  for  hearing,  and  the  board  may  at  any 
time  order  other,  further,  or  additional  notice  to  be  given. 
At  the  time  and  place  appointed  for  hearing,  or  at  such 
other  time  and  place  to  which  said  hearing  may  be  contin- 
ued or  adjourned,  upon  proof  being  made  that  notice  of  the 
hearing  had  been  given  as  hereinbefore  provided,  the  board 
shall  proceed  to  the  examination  of  the  said  application  of 
said   applicant   and   hearing   of   all   parties   and   persons   that 
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may  be  brought  before  them,  touching  or  concerning  the 
the  same,  and  after  such  hearing  and  due  deliberation,  the 
board  will  either,  according  to  their  best  judgment,  reject 
or  refuse  the  said  application,  or  grant  the  same,  as  asked 
for,  or  make  such  conditions,  restrictions,  limitations,  altera- 
tions, or  additions  as  the  board  may  deem  necessary  and 
proper  for  the  protection  of  navigation  in  Humboldt  Bay, 
and  in  the  creeks  and  slough  emptying  into  the  same,  so 
far  a-s  the  tide  ebbs  and  flows  therein. 

[Bulkheads  not  to  be  erected  without  permission.]  No 
person  shall  build  or  construct  any  bulkhead  on  or  along  the 
waters  of  Humboldt  Bay  without  first  having  obtained  per- 
mission to  do  so  from  the  board  of  harbor  commissioners 
of  the  port  of  Eureka;  and  whenever  permission  is  granted 
to  build  or  construct  one,  it  shall  be  built  or  constructed 
out  of  good,  merchantable  spiles,  or  other  material  satisfac- 
tory to  the  board  of  harbor  commissioners,  and  not  beyond 
the  United  States  bulkhead  line  established. 

Said  work  shall  be  done  under  the  supervision  of  the  har- 
bor-master. Any  person  or  persons,  association,  or  cor- 
poration, who  shall  erect  or  extend,  or  cause  to  be  erected 
or  extended,  any  wharf,  pier,  boom,  or  bulkhead  in  the  waters 
of  Humboldt  Bay  or  of  any  creek  or  slough  emptying  into 
the  same,  so  far  as  the  tide  ebbs  and  flows,  without  having 
complied  with  the  rules  and  regulations  of  the  board  and 
the  provisions  of  this  section,  and  obtained  permission  of 
said  board  of  harbor  commissioners  as  herein  provided,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  be- 
fore any  court  of  competent  jurisdiction,  shall  be  punished 
by  a  fine  not  to  exceed  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  of  the  county  of  Humboldt,  State 
of  California. 

History:  Enacted  February  2S,  1901,  Stats,  and  Amdts.  1900-1, 
p.    67. 

§2570.  HARBOR-MASTER,  APPOINTMENT  AND 
TERM.     DUTY.     A   harbor-master   of   the   port   of   Eureka, 
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which  office  is  hereby  created,  shall  be  appointed  by  the 
governor  of  this  state  on  or  before  the  first  day  of  April 
eighteen  hundred  and  ninety-nine,  and  shall  hold  office  for 
the  term  of  four  years  from  and  after  the  date  of  his  ap- 
pointment, and  until  his  successor  is  appointed  and  qualified. 
It  shall  be  the  duty  of  the  harbor-master  to  collect,  from 
day  to  day,  all  data  necessary  to  enable  the  secretary  of  the 
board  of  harbor  commissioners  to  compile  the  reports  men- 
tioned in  section  two  thousand  five  hundred  and  seventy-one 
of  this  code. 

He  must  enforce  and  carry  into  effect  such  rules  and  regu- 
lations as  the  board  of  harbor  commissioners  may  from 
time   to   time  adopt. 

[Removal— Report  of  cause  for.]  The  harbor-master  may 
be  removed  from  office  by  the  governor  of  this  state  upon 
the  recommendation  of  the  full  board  of  harbor  commis- 
sioners upon  and  after  due  investigation  by  said  board  for 
cause  affecting  his  official  character  or  competency,  or  the 
failure  or  want  of  ability  to  perform  his  official  duties  or  for 
the  violation  of  any  law  relating  to  his  duties  or  office.  A 
full  report  of  such  cause  or  causes  shall  be  certified  to  the 
governor  by  said  board,  and  spread  upon  the  minutes  of  the 
meeting  thereof  whereat  such  investigation  and  order  were 
made. 

[Refusal  or  neglect  to  obey  orders  of  harbor-master— Pen- 
alty.] If  any  master,  agent,  or  owner  of  any  water-craft 
shall  refuse  or  neglect  to  obey  the  lawful  orders  or  direc- 
tions of  the  harbor-master  in  any  matter  pertaining  to  the 
regulations  of  said  harbor,  such  master,  agent,  or  owner 
so  refusing  or  neglecting  is  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  before  any  court  of  competent  juris- 
diction, shall  be  punished  by  a  fine  not  to  exceed  five  hun- 
dred dollars,  or  by  imprisonment  not  to  exceed  six  months 
in  the  county  jail  of  the  county  of  Humboldt. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
herewith   repealed. 
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History:  Enacted  March  12,  1S72,  founded  upon  §  4  Act  April 
4,  1870,  Stats.  1869-70,  p.  745;  amended  March  10,  1899,  Stats, 
and  Amdts.  1899,  p.  89;  February  28,  1901,  Stats,  and  Amdts. 
1900-1,  p.   65;  March  18,  1905,  Stats,  and  Amdts.  1905,  p.   200. 

§2571.  SECRETARY  OF  BOARD  OF  HARBOR  COM- 
MISSIONERS, APPOINTMENT  AND  TERM.     DUTIES 

OF.  The  board  of  harbor  commissioners  shall  within  thirty 
days. after  the  passage  of  this  act  appoint  a  competent  per- 
son who  shall  be  known  as  the  secretary  of  the  board  of 
harbor  commissioners  of  the  port  of  Eureka,  who  shall 
hold  office  for  the  term  of  four  years  from  the  date  of  his 
appointment,  or  until  his  successor  is  appointed.  It  shall  be 
the  duty  of  such  secretary  to  keep  the  office  of  the  board 
of  harbor  commissioners  open  from  nine  a.  m.  until  five 
p.  m.  on  all  days  except  legal  holidays.  He  shall  safely  keep 
and  be  responsible  for  all  the  books,  papers,  and  records  of 
the  board,  attend  all  of  their  meetings,  keep  a  correct  rec- 
ord of  their  proceedings,  with  the  names  of  the  commis- 
sioners present  thereat,  and  keep  a  full  and  correct  record 
of  all  steam  and  sailing  vessels  entering  and  arriving  or 
clearing  and  departing  to  and  from  HumboUt  Bay,  with  a 
complete  detailed  record  of  their  cargoes,  with  the  port  to 
which  they  sail  or  from  which  they  have  sailed,  and  he 
shall  make  reports  monthly  thereof  in  tabulated  form  and 
record  the  same  in  the  records  of  the  office,  and  make  such 
other  reports  as  directed  by  the  board. 

[Semi-annual  reports — Contracts  for  printing  of.]  He  shall 
semi-annually  cause  to  be  printed  such  reports  and  shall  for 
that  purpose  advertise  for  sealed  bids  for  printing  the  same, 
which  bids  shall  be  opened  only  in  the  presence  of  the  whole 
board,  and  such  printing  shall  be  awarded  by  said  board  to 
the  lowest  responsible  bidder  therefor.  He  shall  have  no 
authority  nor  shall  the  said  board  have  authority  to  direct 
the  secretary  to  print  other  matter  in  or  upon  his  reports, 
or  otherwise,  except  what  may  be  necessary  in  the  perform- 
ance   of    any    duty    imposed    by    law    upon    said    board,    and 
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any  printing  authorized  bj^  said  board  or  said  secretary  other 
than  as  herein  provided  shall  be  and  is  hereby  declared  to 
be  illegal,  and  shall  not  be  a  charge  against  the  county  of 
Humboldt  or  the  city  of  Eureka. 

[Removal  of  the  secretary — Report  of  causes  for.]  Such 
secretary  may  be  removed  from  office  by  the  governor  of 
this  state  upon  the  recommendation  of  the  full  board  of 
harbor  commissioners  upon  and  after  due  investigation  by 
said  board  for  cause  affecting  his  official  character  or  com- 
petency, or  the  failure  or  wants  of  ability  to  perform  his 
official  duties  or  for  the  violation  of  any  law^  relating  to 
his  duties  or  office.  A  full  report  of  such  cause  or  causes 
shall  be  certified  to  the  governor  by  said  board,  and  spread 
upon  the  minutes  ot  the  meeting  thereof  whereat  such  in- 
vestigation and  order  were  made. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
herewith  repealed. 

History:  Enacted  March  12,  1S72,  founded  upon  §  .5  Act  April 
4,  1870,  Stats.  1S69-70,  p.  745;  amended  March  7,  1889,  Stats,  and 
Amdts.  1889,  p.  88;  March  10,  1899,  Stats,  and  Amdts.  1899,  p.  90; 
February  28,  1901,  Stats,  and  Amdts.  1900-1,  p.  65;  March  18, 
1905,  Stat.s.  and  Amdts.  1905,  p.  201. 

§2572.  SALARY  OF  HARBOR  COMMISSIONERS. 
SALARY  OF  OTHER  OFFICERS.  The  commissioners 
of  the  board  of  harbor  commissioners  of  the  port  of  Eureka 
shall  each  receive  a  salary  of  four  hundred  dollars  per  an- 
num. The  secretary  shall  receive  a  salary  of  one  thousand 
dollars  per  annum.  The  harbor-master  shall  receive  a  salary 
of  one  thousand  two  hundred  dollars  per  annum.  All  sal- 
aries of  said  commission  and  its  officers  herein  named  are 
to  be  paid  out  of  the  treasury  of  the  State  of  California  at 
the  same  time  and  in  the  same  manner  as  are  the  salaries  of 
other  state  officers.  All  other  expenses  of  said  commission 
necessarily  incurred  not  to  exceed  fifteen  hundred  dollars  per 
annum  shall  be  paid  by  the  state.     For  the  purpose  of  pa}'- 

1093 


§  2572  POLITICAL   CODE.  [Pt.III.Tit.VI.. 

ing  said  expenses  there  is  hereby  continuously  appropriated 
out  of  any  money  in  the  state  treasury,  not  otherwise  appro- 
priated, for  each  and  every  fiscal  year  the  sum  of  fifteen 
hundred  dollars,  to  be  paid  on  the  warrants  of  the  state 
controller  at  such  times  and  in  such  amounts  as  may  be 
approved  by  the  state  board  of  examiners. 

History:  Enacted  March  12,  1872,  founded  upon  §  6  Act  April 
4,  1870,  Stats.  1869-70,  p.  745;  amended  March  18,  1905,  Stats, 
and  Amdts.  1905,  p.  202;  March  6,  1907,  Stats,  and  Amdts.  1907, 
p.  130,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  152;  March  10,  1909, 
Stats,  and  Amdts.  1909,  p.  257.     lu  eflEeet  July  1,  1909. 
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[The  original  article  XI,  entitled,  "Sailors  and  sailor  board- 
ing-houses," and  comprising  §§  2583-2607,  enacted  March  '  12, 
1872,  and  repealed  December  22,  1875,  Code  Amdts.  1875-6,  p.  52. 
On  the  ISth  day  of  March,  1889,  the  present  article  XI  was 
enacted,  comprising  §§  2575-2608,  and  with  subsequent  amend- 
ments thereto  is  as  follows:] 


ARTICLE  XI. 

HARBOR  COMMISSIONERS   FOR  THE  BAY  OF  SAN  DIEGO. 

§  2575.  Constitution  of  board  and  appointment  of  commis- 
sioners. 

§  2576.  Bond  of  president. 

§  2577.  Duties  of  employees.     Secretary. 

§  257S.  Prosecution   of  actions. 

§  2579.  Control  of  bay. 

§  2580.  Extending  streets. 

§  2581.  Embankments,   etc.;    eminent   domain;    compensation. 

§  2582.  Collections,    limit   on. 

§  2583.  Contract,  execution  and  validity  of. 

§  2584.  Salaries  and  expenses  paid  out  of  moneys  collected. 
Balance  remitted  to  state  treasurer. 

§  2585.  Vouchers,  drafts,  and  warrants. 

§  25S6.  Report    to    controller. 

§  2587.  Ex  officio  members  of  board. 

§  25S8.  Survey  and   location   of  sea-wall. 

§  2589.  Harbor    improvement    fund. 

§  2590.  State   treasurer   to    keep    moneys    separate. 

§  2591.  Advertising  for  bids. 

§  2592.  Reports  to   governor. 

§  2593.  Map  showing  change  of  survey. 

§  2594.  Refusal    to    obey    orders    of    wharfinger.      Penalty. 

§  2595.  Obstructions  to  navigation.     Penalty. 

§  2596.  Speed   of  horses   and  vehicles   on  wharves.      Penalty. 

§  2597.  Jurisdiction  of  police  court. 

§  2598.  Qualification  of  officers. 

§  2599.  Official  bond. 

§  2600.  Seal. 

§  2601.  When  no  tolls  or  wharfage  to  be  collected. 

§  2602.  Collections   to   be   made   in   coin. 
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§  2603.  Wharfingers  and  collectors  to  be  special  policemen. 

§  2604.  Who   liable  for  wharfage  on   merchandise.     Penalty. 

§  2605.  Plats  of  state  land,  leasing. 

§  2606.  Application    to    maintain    wharf,    etc.      Map    or    plat    to 

show  what. 

§  2607.  Salary   of  commissioners,   secretary   and    employees. 

S  2608.  Duties  of  attorney-general. 

§2575.  CONSTITUTION  OF  BOARD  AND  APPOINT- 
MENT OF  COMMISSIONERS.  A  board  of  state  harbor 
commissioners  for  the  bay  of  San  Diego,  to  consist  of  three 
persons,  is  hereby  constituted  with  such  powers  and  duties 
as  are  prescribed  by  law.  On  the  passage  of  this  act  the 
governor  must  nominate  and  by  and  with  the  consent  of  the 
senate  appoint  one  of  said  commissioners  to  hold  office  for 
two  years,  and  one  for  three  years,  and  one  for  four  years 
from  the  dates  of  their  respective  commissions,  and  until 
their  successors  are  ciualified.  The  said  officers  must  there- 
after be  nominated  by  the  governor,  and  by  and  with  the 
consent  of  the  senate,  be  appointed  for  fotir  years  from 
the  dates  of  their  respective  commissions,  and  until  their 
successors  are  qualified:  All  persons  appointed  commission- 
ers by  virtue  of  this  act  must  be  qualified  electors  of  the 
county  of  San  Diego.  If  the  term  of  office  of  any  commis- 
sioner expire  during  the  recess  of  the  senate,  the  governor 
must  grant  a  commission  to  his  successor,  which  shall  be 
valid  to  all  intents  and  purposes,  subject,  however,  to  the 
consent  of  the  senate  at  its  next  regular  session.  If  a  va- 
cancy occurs  from  any  cause  in  the  office  of  a  commis- 
sioner before  the  expiration  of  his  term,  his  successor  must 
be  appointed  and  hold  office  only  for  the  unexpired  portion 
of  such  term.  In.  case  the  senate,  during  its  session,  fail 
to  act  on  or  refuse  its  consent  to  any  nomination  the  gov- 
ernor may  make  of  persons  to  constitute  the  board  herein 
first  provided  for,  or  to  fill  a  vacancy  occurring  thereafter 
by  expiration  of  the  term  or  otherwise,  he  must,  after  the 
adjournment  of  the  senate,  grant  a  commission  for  the 
terms  herein   provided   for,   or   for   the  unexpired   portion   of 
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such  term,  as  the  case  ma}'  be,  subject,  however,  to  the 
consent  of  the  senate  at  its  next  regular  session.  In  all 
cases,  however,  where  the  senate  fails  or  refuses  to  con- 
firm a  nomination  so  made  by  the  governor,  the  official 
acts  of  the  person  so  nominated,  up  to  the  time  of  his  non- 
confirmation,  shall  be  legal  and  valid  to  all  intents  and 
purposes,  and  he  shall  be  entitled  to  his  salary  up  to  that 
time  for  his  services  rendered,  but  no  further;  provided,  that 
upon  the  passage  of  this  act,  the  governor  shall  nominate 
three  persons  to  fiill  such  offices  for  the  first  term  and  sub- 
mit them  to  the  senate  at  least  one  day  before  its  final  ad- 
journment. 

[President  of  board — Duties  and  powers.]  The  commis- 
sioner first  appointed  for  four  years  shall  be  the  president 
and  executive  officer  of  the  board.  It  shall  be  his  duty  to 
preside  at  its  meetings,  to  supervise  the  official  conduct  of 
all  its  officers  and  employees,  especially  in  ,the  collection, 
custody,  and  disbursement  of  the  revenues,  and  to  require 
that  all  the  books,  papers,  and  accounts  be  accurately  kept, 
and  in  proper  form,  and  all  the  provisions  of  law  and  the 
regulations  of  the  board  be  enforced  and  observed.  He  may 
administer  official  oaths  to  the  officers  and  employees  of  the 
board,  except  the  other  commissioners,  and  to  all  persons  in 
relation  to  the  business  of  the  board.  After  ihe  expiration 
of  the  first  four  years,  the  commissioners  must  elect  their 
president   from   amongst   themselves. 

History:  Enacted  March  18,  1889,  Stats,  and  Amdts.  1889, 
p.    305. 

§2576.  BOND  OF  PRESIDENT.  The  president  of  the 
board  must  give  an  official  bond  in  the  sum  of  ten  thou- 
sand dollars,  and  each  of  the  other  commissioners  in  the 
sum  of  ten  thousand  dollars,  which  must  be  approved  by  the 
governor,  and  state  treasurer,  by  written  indorsement  there- 
on, and  within  fifteen  days  after  the  date  of  their  respective 
commissions  must  be  filed  and  recorded  in  the  office  of  the 
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secretary  of  state,  together  with  the  official  oath  prescribed 
by  law.  The  commissioners  shall  not  be  sureties  for  one 
another,  nor  shall  any  officer  of  the  state,  nor  any  officer 
or  member  of  the  legislature  be  accepted  as  surety  on  said 
bonds.  The  board,  on  entering  upon  the  duties  of  their  of- 
fice, may,  as  soon  as  they  deem  it  necessary  for  the  per- 
formance of  the  duties  required  by  this  act,  and  have  funds 
at  their  disposal  to  pay  the  salaries  or  compensation  for 
services   rendered,   appoint   the   following  officer,   viz: 

[OfBcers  to  be  appointed — Term  and  removal.]  A  secre- 
tary, an  assistant  secretar}',  an  attorney,  a  chief  engineer,  a 
chief  wharfinger,  and  such  assistant  wharfingers  and  collec- 
tors as  they  may  deem  necessary.  Such  officers  shall  hold 
for  a  term  of  four  years  from  the  date  of  their  respective 
appointments,  but  may  be  removed  by  the  board  at  any  time 
when  their  respective  services  are  not  required,  or  after  due 
investigation  for  causes  affecting  their  official  character  or 
competency.  The  order  for  such  removal,  stating  distinctly 
the  causes  therefor,  must  be  entered  on  their  minutes. 

In  case  of  a  vacancy  in  such  offices,  which  the  board  may 
deem  necessary  to  be  filled,  the  board  must  fill  the  same  by 
appointment  for  four  years,  subject  to  removal  as  hereinbe- 
fore provided  in  this  section.  During  the  time  of  any  va- 
cancy in  an  office  to  be  filled  by  appointment^ of  the  board, 
the  members  of  the  board  appointed  by  the  governor  shall 
perform  any  and  all  duties  of  such  offices  necessary  to  be 
done,  as  far  as  they  are  able  to  do  so,  and  they  may  employ 
and  pay  for,  out  of  the  funds  at  their  disposal,  temporary 
assistance  in  the  performance  of  such  duties. 

[Ofificial  map  of  harbor.]  And  it  shall  be  the  duty  of  said 
commissioners  to  cause  to  be  made,  without  unnecessary 
delay,  a  full  and  complete  map  of  the  entire  water-front  of 
the  harbor  of  San  Diego,  which  map,  after  being  approved 
and  adopted  by  said  board,  shall  be  the  official  map  of  said 
harbor,  and  a  certified  copy  shall  thereupon  be  filed  in  the 
office  of  the  county  recorder  of  San  Diego  County. 
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History:  Enacted  March  IS,  1SS9,  Stats,  and  Amdts.  1SS9, 
p.    306. 

§2577.     DUTIES      OF     EMPLOYEES.       SECRETARY. 

The  secretar}'  must  keep  the  office  of  the  board  open  every 
day,  legal  holidays  excepted,  from  nine  o'clock  a.  m.  till  four 
o'clock  p.  m.  He  shall  safely  keep  and  be  responsible  for 
all  moneys  paid  into-  the  office,  and  for  all  the  books  and 
papers  of  the  board,  attend  their  meetings,  and  keep  a  per- 
fect record  of  their  proceedings,  with  the  names  of  the  com- 
missioners present  thereat.  He  must  keep  in  proper  books 
an  account  of  all  moneys  received  and  paid,  and  on  or  before 
the  tenth  day  of  each  month  must  send  to  the  state  con- 
troller a  statement  thereof,  under  oath,  for  the  preceding 
month,  showing  the  sources  from  which  such  moneys  were 
received,  and  the  purposes  for  which  they  were  paid,  and 
must  also  report  to  the  controller  the  amount  paid  to  the 
state  treasurer  for  the  month  covered  b}'  such  statement. 
He  must  enter  daily,  in  proper  Avharf-books.  the  returns 
made  by  the  wharfingers  and  collectors,  and,  on  the  last  day 
of  each  month,  settle  the  accounts  of  each  of  them,  and  bal- 
ance the  said  hookas  as  soon  as  possible  thereafter.  When 
money  is  received  from  any  source,  he  must  retain  a  stub 
corresponding  in  number,  date,  and  amount,  with  the  re- 
ceipt given  therefor,  and  he  must  require  the  person  paying 
it  to  sign  such  stub.  He  must  record  at  length  all  contracts 
and  agreements  made  by  the  board,  and  also  all  bonds  exe- 
cuted by  officers  of  the  board,  and  keep  a  record  of  all  per- 
sonal property  purchased  and  its  cost,  and  in  case  any  be 
sold,  the  name  of  the  purchaser,  date  of  sale,  and  the  price 
received  therefor. 

[Bond  and  oath  of  secretary.]  Before  entering  on  the 
duties  of  his  office  he  must  give  an  official  bond  in  the  sum 
of  twenty  thousand  dollars,  and  take  and  subscribe  an  offi- 
cial oath.  Said  bond  must  be  approved  by  the  board  by 
written  indorsement  thereon,  and  be  filed  with  such  oath  in 
the  office  of  the  secretary  of  state. 
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[Assistant  secretary — Bond  and  oath.]  The  assistant  sec- 
retary shall  attend  at  the  office  during  office  hours,  and  must 
perform  such  services  as  may  be  required  of  him  by  the 
secretary  of  the  board.  Before  entering  on  the  duties  of  his 
office  he  must  give  an  official  bond  in  the  sum  of  ten  thou- 
sand dollars,  and  take  and  subscribe  an  official  oath.  Said 
bond  must  be  approved  by  the  board  by  written  indorse- 
ment thereon,  and  be  filed  with  such  oath  in  the  office  of  the 
secretar}^  of  state. 

The  attorney  shall  attend  to  the  prosecution  and  defense 
of  all  suits,  and  render  such  legal  services  as  may  be  re- 
quired by  him  of  the  board   [of  him  by  the  board]. 

The  chief  engineer  must  prepare  such  plans  and  specifica- 
tions as  the  board  may  direct,  and  if  adopted,  and  the  work 
ordered  by  the  board  to  be  done,  must  superintend  its  con- 
struction. He  must  give  constant  attention  to  the  condition 
of  the  sea-wall  and  thoroughfares,  of  the  sheds,  wharves, 
piers,  and  landings,  of  the  streets  or  parts  thereof  under  the 
jurisdiction  of  the  board,  and  of  the  construction  and  operat- 
ing of  the  sea-wall  railroad,  and  when  repairs  are  needed 
must  forthwith  report  to  the  board,  in  writing,  their  nature 
and  extent,  and,  if  ordered  by  the  board,  must  have  the  same 
done  at  once.  He  must  keep  himself  informed  as  to  the 
depth  of  the  water  in  the  various  docks  and  slips,  and  report 
to  the  board  from  time  to  time  what  dredging  is  required. 
He  must  keep  a  register,  properly  indexed,  showing  the 
date,  place,  and  character  of  every  piece  of  work  done  and 
dock  dredged,  when  begun  and  when  finished,  with  proper 
descriptions  and  drawings.  He  must  take  and  subscribe 
an  official  oath,  and  give  a  bond  in  the  sum  of  ten  thousand 
dollars,  to  be  approved  by  the  board  by  written  indorse- 
ment thereon.  Said  bond  and  oath  must  be  filed  in  the  of- 
fice   of  the  board. 

The  chief  wharfinger  must  station,  berth,  and  regulate  the 
position  of  vessels  in  the  docks  and  harbors,  and  cause  them 
to  remove  from  time  to  time,  and  from  place  to  place,  as  the 
general    convenience,    safety,    and    good    order    may    require. 
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Subject  to  such  regulations,  he  must  assign  berths  to  ves- 
sels in  the  order  of  their  application  after  entering  the  har- 
bor. He  mvtst  supervise  the  wharfingers,  and  report  to  the 
board  all  cases  of  failure  to  perform  their  duties,  and  require 
all  shipmasters,  consignors,  pilots,  and  masters  of  towboats 
to  conform  to  the  regulations  of  the  board.  He  must  re- 
quire the  docks,  slips,  wharves,  piers,  and  other  premises 
under  the  jurisdiction  of  the  board  to  be  kept  free  from  all 
obstructions,  and  when  parties  fail  to  obey  his  order  to  re- 
move the  same,  he  must  forthwith  report  the  fact  to  the 
board,  and  execute  their  order  in  relation  thereto.  And  it 
shall  be  his  duty  to  execute  and  enforce  the  rules  and  regu- 
lations which  may  be  established  by  such  board  pursuant  to 
the  provisions  of  this  article,  and  he  is  also  empowered  to 
determine  cases  of  collision  by  consent  of  all  parties  inter- 
ested, and  where  damages  do  not  exceed  three  hundred  dol- 
lars, the  decision  is  final.  He  shall  take  in  charge  all  aban- 
doned water-craft  and  all  boats  picked  up  adrift,  and  secure 
the  same,  after  which  he  shall  advertise  for  one  week  in  one 
of  the  daily  newspapers  printed  in  the  city  of  San  Diego, 
giving  the  full  particulars  pertaining  to  the  same,  and  re- 
quest all  parties  interested  to  appear  and  establish  their  title 
or  claim  thereto,  within  twenty  days  from  the  last  publica- 
tion. If  claimed  within  said  period,  such  property  shall  be 
delivered  to  the  owner  on  payment  of  all  costs  of  removing, 
securing,  and  advertising  the  same.  If  not  claimed  within 
said  period,  or  if  the  owner  fails  to  pay  the  charges,  such 
property  shall  be  sold  by  the  chief  wharfinger  to  the  highest 
bidder,  at  public  auction;  less  the  cost  shall  be  paid  the 
owner,  if  claimed  by  him,  or  if  not  claimed  liy  the  owner, 
shall  be  paid  to  the  board  of  state  harbor  commissioners; 
but  the  owner  shall  be  entitled  to  receive  from  said  board 
the  amount  so  paid,  if  he  claim  the  same  within  one  year 
from  the  date  of  said  payment.  For  the  purposes  of  this 
section  the  harbor  of  San  Diego  shall  be  the  tide-waters  of 
'the  entire  bay  of  San  Diego,  and  the  jurisdiction  of  the  chief 
wharfinger    shall,    when   performing   the    duties    required    bj^ 
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this  section,  be  co-extensive  with  such  tide-waters.  The 
chief  wharfinger  shall  keep  an  ofifice  in  some  convenient 
place  upon  the  city  front,  which  shall  be  kept  open  every  day 
(Sundays  and  holidays  excepted)  from  seven  a.  m.  till  six 
p.  ni. 

[Office  to  be  provided.]  The  -commissioners  shall  furnish 
a  suitable  building  for  an  office,  for  the  exclusive  use  of  said 
chief  wharfinger  and  assistant  chief  wharfinger,  with  suitaljle 
ofifice  furniture.     And  it  shall  be  the 

Duty  of  all  pilots,  masters  of  tugboats,  masters,  owners, 
and  consignees  of  vessels,  to  obey  all  lawful  orders  and  di- 
rections of  the  chief  wharfinger  in  relation  to  the  station- 
ing, anchoring,  and  removing  of  vessels  under  and  pursuant 
to  such  rules  and  regulations.  He  must  take  and  subscribe 
an  official  oath,  and  give  such  official  bond  as  the  board  may 
require,  subject  to  their  approval  to  be  indorsed  thereon. 
Said  bond  and  oath  must  be  filed  in  the  office  of  the  board. 

The  wharfinger[s]  shall  have  supervision  of  the  wharves 
to  which  they  are  assigned,  and  must  require  the  regulations 
of  the  board  and  orders  of  the  chief  wharfinger  to  be  re- 
spected and  obeyed,  and  good  order  to  be  preserved  thereon. 

The  collectors  must  collect  the  revenues  in  such  manner 
as  the  board  may  direct,  and  must  daily  account  for  and  pay 
all  moneys  in  the  office. 

The  wharfingers  and  collectors  must  take  and  subscribe 
an  official  oath,  and  give  such  official  bond  as  the  board  may 
require,  subject  to  their  approval,  to  be  indorsed  thereon. 
Said  bond  and  oath  to  be  filed  in  their  office. 

[Other  duties.]  All  the  above-named  officers  must  per- 
form such  other  duties  pertaining  to  their  positions  as  the 
board  may  from  time  to  time  prescribe. 

[Additional  employees.]  The  board  may.  in  its  discretion, 
employ  an  assistant  to  the  chief  engineer,  an  assistant  to 
the  chief  wharfinger,  a  draughtsman,  a  superintendent  of 
dredges,  a  3'ardmaster,  and  such  men  on  the  dredges,  scows, 
tugboats,  fireboats,  and  railroad,  and  in  doing  urgent  repairs, 
as   they   deem   advisable,   and   prescribe   their   bonds,    duties, 
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and  compensation;  such  employees  shall  hold  their  positions 
and  be  removable  at  the  pleasure  of  the  board;  but  no  officer 
or  employee  of  the  board  shall  be  removed  or  otherwise 
prejudiced  for  refusing  to  contribute  to  any  political  fund, 
or  to  render  any  political  service;  nor  shall  the  board,  col- 
I  lectiveh-  or  individually,  use  their  official  influence  to  coerce 
the  political  action  of  any  of  the  officers  or  employees.  Xor 
shall  the  state  dredgers  be  employed  to  dredge  slips  not  un- 
der the  control  of  the  state,  nor  [to  do]  private  work  of  anj- 
character. 

[Commissioners,  etc.,  not  to  be  interested  in  contracts — 
Penalty.]  Xor  shall  the  commissioners,  nor  their  ap- 
pointees, be  interested  in  any  contract  for  the  erection  or  re- 
pairing of  any  work  described  in  this  article.  Any  commis- 
sioner or  appointee  who  shall  be  interested  is  guilty  of  a 
felonv. 


Hi.story:      Enacted    March    IS,    1SS9,    Stats,    and    Amdts.    1SS9, 
p.  30  7. 


§2578.  PROSECUTION  OF  ACTIONS.  The  commis- 
sioners may  institute  and  prosecute  to  final  judgment  ac- 
tions in  the  name  of  the  people  of  the  State  of  California, 
for  the  possession  of  any  portion  of  the  premises  described 
in  this  article,  or  for  the  collection  of  any  nioney  due  or  that 
may  become  due  the  state  by  authority  of  this  article;  and 
the  commissioners  may  also  institute  and  prosecute  to  final 
judgment  actions  for  the  removal  of  all  unlawful  obstruc- 
tions in  or  upon  said  premises,  or  for  the  removal  of  all  un- 
lawful obstructions  in  or  upon  the  streets  through  the  cen- 
ter of  which  the  inshore  line,  or  line  nearest  the  main  land 
bounding  said  premises,  runs.  They  may  also  remove  any 
unlaw^ful  obstructions  thereon  after  the  owner,  possessor,  or 
occupant,  of  such  obstruction  shall  have  five  days'  notice,  in 
writing,   to  remove   the   same,   either   served  on   such   owner, 
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possessor,   or   occupant,    or  posted   upon    said   obstruction   by 
the    chief   wharlinger,    assistant   wharfinger,    or    wharfinger. 

History:  Enacted  March  IS,  1SS9,  Stats,  and  Amdts.  18S9, 
p.    310. 

§2579.  CONTROL  OF  BAY.  The  commissioners  shall 
have  possession  and  control  of  the  entire  bay  of  San  Diego, 
together  with  the  improvements,  rights,  privileges,  ease- 
ments, and  appurtenances  connected  therewith,  or  in  any 
wise  appertaining  thereto,  for  the  purposes  in  this  article 
provided.  And  said  commissioners,  in  addition  to  a  general 
control  over  said  premises,  shall  have  authority  to  use  for 
loading  and  landing  merchandise,  with  a  right  to  collect 
dockage,  wharfage,  and  tolls  thereon,  such  portions  of  the 
streets  of  the  city  of  San  Diego,  or  any  city  or  town  ending 
or  fronting  upon  the  waters  of  the  bay  of  San-  Diego  as  may 
be  used  for  such  purposes  without  obstructing  the  same  as 
thoroughfares,  and  authority  to  rent  an  office  in  any  por- 
tion of  the  city  of  San  Diego,  and  purchase  from  time  to 
time  suitable  books  for  the  records  of  the  secretary  and 
accounts  of  the  wharfingers,  together  with  such  stationery 
as  may  be  required  by  the  board,  and  to  fix  and  regulate 
from  time  to  time  the  rates  of  dockage,  wharfage,  cranage, 
tolls,  and  rents,  and  collect  such  an  amount  of  revenue  there- 
from as  will  enable  the  commissioners  to  perform  the  duties 
required  of  them  by  authority  of  this  article.  And  the  com- 
missioners may  so  modify  and  establish  such  rates  of.  dock- 
age and  wharfage,  collecting,  as  near  as  possible,  equal 
amounts  from  dockage  and  wharfage.  When  such  modifica- 
tion has  been  made,  the  collection  of  tolls  must  be  abolished, 
and   the   toll-collectors  discharged. 

The  commissioners  shall  construct  such  number  of 
wharves  as  the  wants  of  commerce  shall  require,  and  shall 
locate  such  wharves  at  such  points  and  upon  such  lines  as 
the  board  may  deem  most  suitable  for  the  best  interest  of 
commerce,    and    shall    repair    and    maintain    all    the    wharves, 
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piers,  quays,  landings,  and  thoroughfares  the  wants  of  com- 
merce may  require,  and  generally  to  erect  all  such  improve- 
ments as  may  be  necessary  for  the  safe  landing,  loading,  and 
unloading,  and  protection  of  all  classes  of  merchandise,  and 
for  the  safety  and  convenience  of  passengers  passing  into 
and  out  of  the  city  of  San  Diego,  or  any  city  or  town  on  the 
bay  of  San  Diego,  by  water.  But  no  wharf  shall  be  con- 
structed upon  such  place  or  line  as  will  cause  any  slip  or 
dock  to  be  less  than  one  hundred  and  thirty-six  feet  wide  at 
the   most  narrow   point  between   the   wharves. 

[Advertising  for  bids — Certified  check.]  When  they  de- 
termine that  a  new  wharf  shall  be  erected,  or  any  other 
necessary  improvement  constructed,  or  repairs  made,  or 
dredging  machines,  scows,  steam  tugs,  and  any  necessary 
machinery  [purchased],  the  cost  of  which  shall  exceed 
three  thousand  dollars,  they  shall  advertise  for  sealed  pro- 
posals for  a  period  of  not  less  than  ten  days  in  one  or  more 
of  the  daily  newspapers  in  the  city  of  San  Diego.  Every 
proposal  shall  be  accompanied  bj^  a  certified  check  for  an 
amount  equal  to  five  per  cent  of  the  amount  of  such  pro- 
posal, such  check  to  be  made  payable  to  the  order  of  the 
secretary  of  said  board,  conditioned  if  the  proposal  is  ac- 
cepted and  the  contract  awarded,  and  if  the  bidder  shall  fail 
or  neglect  to  execute  the  contract  and  give  the  bond  re- 
quired within  six  days  after  the  award  is  made,  in  that  case 
said  sum  mentioned  in  said  check  shall  be  paid  into  the 
state  treasury  by  said  secretary  as  liquidated  damages  for 
such  failure  and  neglect,  as  a  portion  of  San  Diego  harbor 
improvement  fund.  Such  advertisement  shall  contain  a  gen- 
eral description  of  the  work  to  be  done,  the  materials  to  be 
used,  the  place  where  to  be  used,  and  must  refer  to  specifi- 
cations, which  must  contain  full  and  accurate  description  of 
the  work  to  be  performed,  the  material  to  be  used,  which 
specifications  shall  be  kept  in  the  office  of  the  secretary  of 
the  board  in  such  manner  that  all  persons  may  inspect  the 
same  during  the  usual  business  hours  of  all  days  except 
Sundays  and  holidays. 
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[Opening  bids  and  awarding  contract — Rejecting  all  bids.] 

On  a  day  named  in  the  advertisement,  the  commissioners 
shall  open  the  bids  in  the  presence  of  such  bidders  as  are 
present,  and  award  the  contract  to  the  lowest  bidder,  who 
shall  furnish  sufficient  sureties  to  guarantee  the  perform- 
ance of  the  work.  If,  in  the  opinion  of  the  commissioners, 
the  bids  are  too  high,  they  may  reject  them  and  advertise 
anew  in  like  manner  as  before.  If,  in  the  opinion  of  the 
commissioners,  the  second  bids  are  too  high,  they  niay  re- 
ject them  likewise  and  enter  into  contract  with  responsible 
parties  without  giving  further  notice.  Any  contract  entered 
into  without  giving  further  notice  and  receiving  bids  must 
be  at  least  ten  per  cent  lower  than  the  lowest  rejected  bid. 

[Constructing  embankment,  etc. — Dredging.]  The  board 
may  construct  such  harbor,  embankment  or  sea-wall,  as  shall 
be  necessary  to  protect  the  harbor  of  San  Diego,  and  dredge 
such  number  of  slips  and  docks  as  the  commerce  of  the  port 
of  San  Diego  may  require,  to  a  depth  that  will  admit  of  the 
easy  and  free  ingress  and  egress  of  all  classes  of  water- 
craft  that  load  and  discharge  cargoes  at  the  wharves,  piers, 
quays,  landings,  and  thoroughfares  in  the.  harbor  of  San 
Diego;  to  perform  which  dredging  said  board  of  state  har- 
bor commissioners  for  the  bay  of  San  Diego  are  hereby  au- 
thorized and  empowered  to  hire,  employ,  purchase,  or  con- 
struct dredging  machines,  scows,  steam  tugs,  and  the  neces- 
sary machinery,  and  employ  men  for  operating  the  same. 
When  any  portion  of  the  premises  described  in  this  article 
shall  be  dredged,  the  sand,  mud,  or  other  substances  shall  be 
deposited  in  a  place   designated  by  the  board. 

[Dockage — Lien  for.]  All  classes  of  water-craft  that  use 
or  make  fast  to  any  wharf,  pier,  quay,  landing,  or  thorough- 
fare, and  land  upon  or  load  therefrom  any  goods,  wares,  or 
merchandise,  shall  be  liable,  and  must  pay  to  the  commis- 
sioners such  rates  of  dockage  as  shall  be  fixed  by  authority 
of  this  article;  and  all  such  water-craft  as  shall  discharge  or 
receive  any  goods,  wares,  or  merchandise  while  moored  in 
any  slip,  dock,  or  basin  within  the  jurisdiction  of  the  com- 
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missioners,  shall  pay  one  half  the  regular  rates  of  dockage. 
An}'  water-craft  thai;  shall  leave  any  wharf,  pier,  quay,  land- 
ing, thoroughfare,  slip,  dock,  or  basin,  unless  forced  to  do 
so  by  stress  of  weather,  without  first  paying  regular  rates  of 
dockage  due  from  such  A-essel,  shall  be  liable  to  pay  a  fine 
not  to  exceed  five  hundred  dollars.  The  charge  for  wharf- 
age and  tolls  shall  be  a  lien  upon  all  goods,  wares,  and  mer- 
chandise landed  upon  any  of  the  wharves,  piers,  quays,  land- 
ings, or  thoroughfares  upon  the  premises  described  in  this 
i  article:  and  the  commissioners,  their  agents,  or  lessees  may 
hold  possession  of  any  such  goods,  wares,  or  merchandise 
so  landed  as  aforesaid,  to  secure  the  payment  of  such  wharf- 
age and  tolls,  and  for  the  purpose  of  such  lien  are  deemed 
to  have  possession  of  such  goods,  wares,  and  merchandise  so 
landed,  until  such  charges  of  wharfage  and  toll  are  paid. 

[Rules  and  regulations.]  The  commissioners  shall  have 
power  to  make  reasonable  rules  and  regulations  concerning 
the  control  and  management  of  the  property  of  the  state 
which  is  intrusted  to  them  by  virtue  of  this  article;  and  said 
commissioners  are  herebj^  authorized  and  required  to  make, 
without  delay  and  from  time  to  time,  and  publish  not  less 
than  thirty  days  in  a  daily  newspaper  of  general  circulation 
published  in  the  city  of  San  Diego,  all  needful  rules  and 
regulations,  not  inconsistent  with  the  laws  of  the  state  or  of 
the  United  States,  in  relation  to  the  moving  and  anchorage 
of  vessels  in  said  harbor,  providing  and  maintaining  free, 
open,  and  unobstructed  passageways  for  steam  ferry-boats 
and  other  steamers  navigating  the  waters  of  the  bay  of  San 
Diego,  so  that  such  steamers  can  conveniently  make  their 
trips  Avithout  impediment  from  vessels  at  anchor  or  other 
obstacles.  And  said  commissioners  may  also  make  all  need- 
ful rules  and  regulations  governing  the  removal  of  such  ves- 
sels from  the  wharves  and  other  landings,  and  from  ships 
[slips]  and  docks  as  are  not  engaged  in  receiving  or  dis- 
charging cargo,  prescribing  the  time  during  which  goods, 
wares,  and  merchandise  landed  upon  any  wharf,  pier,  quay, 
landing,  or  thoroughfare  shall  be  permitted  to  remain  there- 
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on,  and  may  divide  the  same  into  several  classes,  and  may, 
by  such  rules  and  regulations,  provide  that  in  case  any  such 
goods,  wares,  or  merchandise  remain  upon  any  wharf,  pier, 
quay,  landing,  or  thoroughfare,  beyond  the  time  so  pre- 
scribed, the  respective  wharfinger  may,  under  the  order  of 
the  commissioners,  remove  and  deposit  the  same  in  a  suit- 
able place,  at  the  charge,  risk,  and  expense  of  the  owner 
thereof.  When  any  goods,  wares,  or  merchandise  shall  have 
remained  upon  any  wharf,  pier,  quay,  landing,  or  thorough- 
fare more  than  twenty-four  hours,  the  commissioners  may, 
in  their  discretion,  charge  such  additional  rates  for  each  sub- 
sequent da}^  as  in  their  opinion  is  just  and  equitable. 

[Assignment  of  landings  to  federal  government — Officers 
and  compensation.]  The  commissioners  may,  in  their  dis- 
cretion, set  apart  and  assign  for  the  exclusive  use  of  the 
water-craft  used  by  the  officers  of  the  federal  government, 
such  convenient  and  safe  landings  as  such  officers  may  re- 
quire, together  with  suitable  premises  near  such  buildings 
as  may  be  set  apart  and  assigned  for  their  use,  upon  which 
premises  such  officers  may  cause  to  be  erected  offices  and 
storehouses  to  suit  their  convenience,  and  the  commissioners 
shall  charge  a  reasonable  compensation  per  month  for  the 
use  of  such  landings,  and  office  and  storehouse  premises,  set 
apart  and  assign  a  suitable  and  proper  locality  for  the  use 
of  the  harbor  police  of  the  city  of  San  Diego,  and  also  a 
suitable  place  for  a  boathouse  station  for  the  exclusive  use 
of  the  quarantine  and  health  officers  of  said  city,  without 
compensation; 

Set  apart  and  assign  for  the  exclusive  use  of  steam  ferry- 
boats suitable  slips,  in  which  such  structures  may  be  erected 
as  will  secure  the  safe  and  convenient  landing  of  passengers, 
and  safe  landing  and  delivery  of  freight;  set  apart  and  assign 
suitable  wharves,  berths,  or  landings,  for  the  exclusive  use 
of  vessels;  to  construct  suitable  sheds,  gates,  and  other  tem- 
porarj'  structures  as  may  be  necessary  for  the  safe  and  con- 
venient landing  of  passengers,  and  safe,  landing  and  delivery 
of  freight;  and 
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Set  apart  and  assign  for  the  sole  and  exclusive  use  of  the 
fishermen  of  the  city  of  San  Diego,  such  place  or  places  as 
the  said  commissioners  shall  deem  proper  and  sufficient,  and 
for  no  other  purpose.     The  commissioners  may 

Assign  suitable  places  for  the  landing  of  horses,  cattle, 
sheep,  and  swine,  and  when  such  places  have  been  assigned, 
it  shall  be  a  misdemeanor  for  a  commander  of  any  water- 
craft  to  land  any  greater  number  than  ten  at  any  one  time 
from  any  water-craft  at  any  other  place.  The  commissioners 
may 

Set  apart  for  the  uses  and  purposes  of  dry-docks  and 
marine  railways  such  portions  of  the  water-front  as  the 
wants  of  commerce  may  require,  and  lease  the  same  for  a 
period  not  to  exceed  ten  years.  When  the  commissioners 
lease  premises  for  marine  railways  and  dry-dock  purposes, 
as  provided  in  this  section,  they  shall  advertise  for  sealed 
proposals,  for  a  period  of  not  less  than  ten  nor  more  than 
twenty  days,  in  one  of  the  daily  newspapers  of  the  largest 
circulation,  printed  in  the  city  of  San  Diego,  which  adver- 
tisement shall  contain  a  description  of  the  premises  to  be 
leased.  On  the  day  named  in  the  advertisement,  the  com- 
missioners shall  open  the  bids  in  the  presence  of  such  of  the 
bidders  as  are  present,  and  award  the  premises  to  the  high- 
est responsible  bidder  that  shall  furnish  sufficient  sureties  to 
guarantee  the  payment  of  the  rent,  and  maj^  negotiate  for, 
and  accept,  and  cancel,  any  lease  of  any  portion  of  the 
premises  described  in  this  article,  and  pay  a  reasonable  com- 
pensation for  any  structures  upon  any  such  leased  premises 
as  in  the  opinion  of  the  board  and  engineer  may  be  useful  for 
such  commercial  purposes  as  this  article  is  intended  to 
promote. 

[Authority  to  land  and  remove  goods,  collect  wharfage, 
etc.]  No  person  or  company  shall,  without  the  consent  of 
the  board  of  state  harbor  commissioners,  land  or  remove  any 
goods,  wares  or  merchandise,  or  other  thing,  upon  or  from 
any  wharf,  pier,  quay,  landing,  or  thoroughfare  situate  upon 
the    premises    described    in    this   article,   unless    authorized    to 
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do  SO  by  virtue  of  valid  lease;  nor  shall  any  person  collect 
dockage,  wharfage,  cranage,  rent,  or  toll,  within  the  bound- 
aries of  the  premises  described  in  this  article,  except  by 
virtue  of  valid  leases,  without  first  obtaining  permission  to 
do  so  from  said  commissioners; 

[Obstructions.]  Nor  shall  any  person  or  company  place 
or  cause  to  be  placed  any  obstructions  in  the  bay  of  San 
Diego,  nor  upon  any  wharf,  pier,  quay,  landing,  or  thorough- 
fare, without  the  consent  of  the  board. 

[Encumbrances  of  Wharf,  etc. — Notice  to  remove.] 
Whenever  any  wharf,  pier,  quay,  landing,  or  thoroughfare 
in  the  harbor  of  San  Diego  shall  be  encumbered  or  their  free 
use  interfered  with  by  goods,  wares,  merchandise,  or  other 
substance,  whether  loose  or  built  upon  or  fixed  to  any  such 
wharf,  pier,  quay,  landing,  or  thoroughfare,  it  shall  be  the 
duty  of  the  commissioners  to  notify,  in  writing  (which  no- 
tice may  be  served  by  a  wharfinger,  or  by  the  secretary  or 
assistant  secretary  of  the  board),  the  owner,  agent,  occupant, 
or  person  placing  or  keeping  such  obstructions  thereon,  to 
remove  the  same  within  twenty-four  hours  after  the  serving 
of  such  notice;  and  in  case  of  failure  to  comply  with  such 
notice,  and  remove  such  obstructions,  the  owner,  agent,  oc- 
cupant, or  person  so  notified  shall  be  liable  to  pay  the  com- 
missioners the  sum  of  twenty-five  dollars  for  each  and  every 
day  during  which  said  obstructions  shall  remain  upon  any 
such  wharf,  pier,  quay,  landing,  or  thoroughfare;  and  the 
commissioners  shall  have  power,  in  their  discretion,  to  re- 
move any  such  encumbering  substance,  and  store  the  same 
in  any  suitable,  convenient  and  safe  place,  and  a  sum  equal 
to  the  amount  of  the  expenses  of  the  removal,  together  with 
all  other  necessary  charges,  shall  be  paid  by  the  owner  of 
such  encumbering  substance  to  the  commissioners,  and  such 
sum  and  necessary  charges  shall  be  a  lien  on  such  sub- 
stance until  paid.     The  commissioners  are  authorized  to 

Assign  berths  or  slips  for  the  exclusive  use  of  sea-going 
steamers,  ferry-boats,  and  steamboats  navigating  the  waters 
of  the  bay  of  San  Diego  and  its  tributaries,  and  to  construct 
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suitable  offices,  sheds,  and  inclosures  for  the  accommodation 
of  their  business,  and  may  charge  for  such  exclusive  use  a 
reasonable  sum,  irrespective  of  their  tonnage  or  the  number 
of  days  such  berth  is  occupied.     For  the  purpose  of 

Enforcing  the  charge  for  wharfage  or  toll  on  goods,  wares, 
and  merchandise,  landed  on  any  wharf,  pier,  or  thorough- 
fare, or  remaining  thereon  longer  than  the  time  prescribed 
by  the  harbor  regulations,  the  said  commissioners  are  author- 
ized to  take  possession  of  such  goods,  wares,  and  merchan- 
dise; and  if  such  charge  be  not  paid  within  two  da^'S  there- 
after, may  remove  and  store  the  same  at  the  charge,  risk, 
and  expense  of  the  owner  or  consignee  thereof;  or  may  sell 
the  same  by  public  auction,  with  or  without  notice,  at  their 
discretion; 

[Notice  to  remove  obstructions.]  And  for  the  purpose  of 
keeping  the  wharves,  piers,  and  thoroughfares  free  of  ob- 
structions, the  said  commissioners  shall  cause  a  written  no- 
tice to  be  served  on  the  owner,  agent,  consignee,  or  person 
in  possession  of  any  such  obstructing  material  or  structure; 
or  may  post  a  notice  thereon,  at  their  discretion,  requiring 
its  removal  within  twenty-four  hours  thereafter;  and  on  fail- 
ure to  comply  therewith,  the  commissioners  may  remove, 
store,  or  sell  the  same  by  public  auction,  at  their  discretion. 
From  the  proceeds  of  any  such  sale  they  shall  retain  all  the 
wharfage  and  tolls  due,  with  ten  per  cent  thereon;  and,  in 
case  of  obstructions,  twenty-five  dollars  for  each  and  ever}' 
day  during  which  the  wharf,  pier,  or  thoroughfare  has  been 
obstructed,  and  also  all  the  expenses  attending  such  sale,  and 
the  surplus,  if  anj%  shall  be  paid  to  the  proper  party.  Such 
sale  shall  be  made  subject  to  immediate  removal. 

History:  Enacted  March  IS,  1S89,  Stats,  and  Amdts.  1889, 
p.    310. 

§2580.  EXTENDING  STREETS.  The  board  of  state 
harbor  commissioners  for  the  bay  of  San  Diego  are  author- 
ized to  extend  any  of  the  streets  lying  along  the  water-front 
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of  said  city  and  county,  to  a  width  not  exceeding  one  hun- 
dred and  fifty  feet,  where  they  have  not  been  already  so  ex- 
tended. The  outer  half  of  such  streets  must  be  constructed 
or  built  and  maintained  in  good  repair  by  the  state  harbor 
commissioners,  or  parties  holding  under  them,  and  may  be 
used  as  a  landing-pl^ce  or  pier,  on  which  dockage,  wharfage, 
and  tolls  may  be  collected;  and  until  such  extensions  are 
made  the  commissioners  may  have  and  use  as  a  landing- 
place,  with  full  power  to  collect  dockage,  wharfage,  and  tolls 
thereon,  so  much  of  the  streets  now  fronting  upon  the  water- 
front as  may  be  used  for  such  purpose  without  obstructing 
the  same  as  a  thoroughfare.  The  inner  half  of  such  streets 
shall  be  constructed  and  maintained  in  good  repair  by  the 
owners  of  the  lots  abutting  thereon.  The  commissioners 
are  authorized  to  construct  across  the  outer  half  of  said 
streets  an  extension  of  the  sewers  of  the  said  city,  if  it  be 
necessary  to  take  any  land  for  the  purpose  of  widening  any 
such  street.  When  it  becomes  necessary  for  the  commis- 
sioners to  construct  any  wharves  on  the  line  of  the  water- 
front, they  are  authorized  to  adopt  and  pay  for  any  struc- 
tures which  would  form  part  of  such  wharves,  and  which 
have  been  constructed  along  such  line  by  private  parties 
prior  to  the  passage  of  this  act. 

History:  Enacted  March  18,  1SS9,  Stats,  and  Amdts.  1889, 
p.    315. 

§2581.  EMBANKMENTS,  ETC.,  EMINENT  DOMAIN; 
COMPENSATION.  The  emljankments,  sea-walls,  thorough- 
fares, streets,  wharves,  and  other  public  places  provided  for 
in  this  act  are  hereby  declared  a  public  use,  in  the  laying 
out  and  construction  of  which  the  right  of  eminent  domain 
may  be  exercised  by  the  harbor  commissioners  in  the  name 
of  the  people  of  the  state  for  the  estates  and  rights,  and  in 
the  manner  jjrovided  in  part  three,  title  eight,  of  the  Code  of 
Civil    Procedure.      The    said    commissioners    are    authorized 
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to  pay  out  of  the  harbor  improvement  fund  any  compensa- 
tion  and   damages   assessed  in    such   proceedings. 

HLstory:      Enacted    March    IS,    1SS9,    Stats,    and    Amdts.     1SS9, 
p.    315. 


§2582.  COLLECTIONS,  LIMIT  ON.  No  greater 
amount  of  money  shall  in  the  main  ever  be  collected  by  the 
collection  of  dockage,  wharfage,  tolls,  rents,  and  cranage 
than  shall  be  necessarj-  to  construct  and  keep  in  repair  such 
number  of  wharves,  piers,  landings,  and  thoroughfares,  con- 
struct sheds,  dredge  such  number  of  slips  and  docks,  con- 
structing a  sea-wall  and  harbor  embankment,  construct  and 
operate  a  railway  on  the  sea-wall,  and  pay  incidental  ex- 
penses allowed  to  be  paid  by  this  article. 

History:  Enacted  March  IS,  1SS9,  Stats,  and  Amdts.  1SS9, 
p.    315. 

§2583.     CONTRACT,    EXECUTION    AND    VALIDITY 

OF.  No  contract  or  obligation  entered  into  by  the  harbor 
commissioners,  which  creates  a  liabilit}^  or  authorizes  the 
payment  of  money,  shall  be  valid  or  of  binding  force  unless 
signed  by  all  three  of  the  commissioners,  and  countersigned 
by  the  secretary  of  the  board;  nor  shall  any  contract  involv- 
ing the  payment  of  money  be  made  by  the  said  commis- 
sioners, unless  the  amount  then  to  the  credit  of  the  harbor 
improvement  fund,  together  with  the  revenue  estimated  to 
accrue  up  to  the  time  of  the  maturity  of  such  contract,  over 
and  above  the  current  expenses  of  the  commission,  be  suffi- 
cient to  meet  the  payments  to  become  due  thereon;  pro- 
vided, such^estimate  of  revenue  shall  be  limited  as  to  time 
to  one  year,  and  as  to  amount  to  the  amount  of  revenue  of 
the  preceding  j^ear. 

History:  Original  section  enacted  March  12,  1S72:  repealed 
December  22,  1875,  Code  Amdts.  1S75-6,  p.  52.  Present  section 
enacted  March  18,  18S9,  Stats,  and  Amdts.  1889,  p.  316. 
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§2584.  SALARIES  AND  EXPENSES  PAID  OUT  OF 
MONEYS  COLLECTED.  BALANCE  REMITTED  TO 
STATE  TREASURER.  Of  the  moneys  collected,  there 
shall  be  retained  by  said  commissioners,  commencing  with 
April  1,  1905,  such  sums  as  may  be  necessary  to  pay  the 
salaries  of  said  commissioners,  and  that  of  the  secretary  of 
said  board,  and  the  fees  or  compensation  of  its  attorney  and 
engineer,  and  sucli  salaries  as  may  be  fixed  for  any  em- 
ployees appointed  by  said  board;  also  such  sums  as  may  be 
necessary  to  pay  office  rent,  cost  of  office  furniture,  books, 
stationery,  lights,  fuel,  repairs  to  wharves  and  such  legal  and 
other  incidental  expenses  connected  with  the  prosecution  or 
defense  of  any  suit  or  suits,  instituted  by  or  against  said 
board  of  harbor  commissioners,  which  said  sum  or  sums  of 
money,  so  retained  by  said  board  of  harbor  commissioners, 
^shall  be  deposited  in  some  bank,  selected  by  said  board,  as 
its  depository,  in  the  name  and  to  the  credit  of  "The  Board 
of  Harbor  Commissioners  for  the  Baj^  of  San  Diego,"  and 
shall  be  disbursed  and  paid  out  upon  checks  drawn  upon 
£aid  account,  signed  by  the  president  of  said  board  and 
countersigned  by  the  secretary  thereof.  After  the  full,  paj^- 
ment  of  all  liabilities  incurred  for  the  purposes  hereinbefore 
specified,  any  excess  of  collections  over  and  above  that  re- 
quired to  meet  the  current  expenses  of  said  board  shall  l)e 
remitted  to  the  state  treasurer  by  express. 

History:  Enacted  March  12,  1S72;  repealed  December  22,  1S75, 
Code  Amdts.  1S75-6,  p.  52.  Present  section  enacted  March  IS, 
1889,  Stats,  and  Amdts.  1S89,  p.  316;  amended  March  20,  1903, 
Stats,   and  Amdts.   190,5,  p.   510.     lu  effect  immediately. 

§2585.     VOUCHERS,      DRAFTS,      AND     WARRANTS. 

The  commissioners  shall  take  vouchers  for  all  sums  of 
money  b}'  them  expended  under  the  authority  of  this  article,  f  i 
excepting  fifty  dollars  per  month  for  postage  stamps,  ex- 
press, and  other  incidental  expenses,  and  safely  keep  the 
same  on  file  in  the  office  of  the  board.  For  all  sums  of 
money   paid   by   the   commissioners,    excepting    those    men- 
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tioned  in  section  two  thousand  five  Inmdred  and  eighty-three, 
drafts  shall  be  drawn  by  them  on  the  controller  of  state, 
countersigned  by  the  secretary  of  the  board,  and  the  con- 
troller of  state  shall  draw  his  warrant  on  the  state  treasurer, 
who  shall  pay  the  same  out  of  any  money  in  said  treasury 
credited  to  the  San  Diego  harbor  improvement  fund.  No 
warrant  shall  be  drawn  liy  the  controller  upon  the  treasurer 
of  the  state,  as  provided  in  tliis  section,  unless  the  order 
bears  the  signatures  of  all  three  commissioners,  and  of  tlie 
secretary  of  the  board. 

Hi.story:  Oiiginal  section  enacted  March  12,  1871';  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  316. 

§2586.     REPORT  TO  CONTROLLER.     On  the  payment 

to  the- state  treasurer  of  an}-  sum  of  mone}',  the  secretary 
*     and   state    treasurer   must   report    to   the   state   controller   the 

amount  so  paid,  and  the  treasurer  must  give  the  board  a  re- 
i    ceipt  for   the   same.     Such   payments  shall   be   considered   as 

payments  into  the  state  treasury,  and  the  treasurer  shall  be 

responsible    on    his    official   bond   therefor. 

History:  Original  section  enacted  Marcli  12,  1872;  repealed 
ppcember  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
t  nacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  316. 


§2587.     EX     OFFICIO    MEMBERS    OF    BOARD.     The 

governor  of  the  state,  and  the  mayor  of  the  city  of  San 
Diego,  and  the  mayor  of  National  City,  are  hereby  made  ex 
officio  additional  members  of  the  board  of  state  harbor  com- 
missioners, for  the  special  purposes  herein  mentioned,  and 
shall  take  part  in  the  action  of  the  board  as  hereinafter  pro- 
vided. 

Hi.story:  Original  section  enacted  Marcli  12,  1872;  repealed 
1  >ecember  22,  1875,  <;'ode  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,   1889,  Stat^.   and  Amdts.   1889,  p.   317. 
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§2588.     SURVEY    AND    LOCATION    OF    SEA-WALL. 

The  board  of  state  harbor  commissioners  are  hereby  author- 
ized, and  empowered,  and  directed,  within  one  year  from  and 
after  the  passage  of  this  act,  to  employ  two  consulting  civil 
engineers,  to  act  in  concert  with  the  engineers  of  the  board, 
to  make  a  survey,  select  and  locate  a  line  for  a  harbor  em- 
bankment or  sea-wall,  and  make  a  report  of  their  doings  to 
said  commissioners,  who  shall,  after  receiving  the  same,  ap- 
point a  time  for  holding,  at  the  office  of  the  board,  a  special 
meeting  of  the  board,  to  consider  the  question  of  adoption 
or  rejection  of  the  same.  The  board  shall,  at  least  ten  days 
previous  to  said  meeting,  notify  the  governor  of  the  state, 
and  the  mayor  of  the  city  of  San  Diego,  and  the  maj'or  of 
National  City  of  the  time,  place,  and  object  of  said  meeting 
of  said  board,  and  shall  request  them  to  be  present  and  take 
part  in  the  consideration  of  the  question;  and  at  said  meet- 
ing or  any  adjourned  meeting  thereof,  the  governor  and 
said  mayors  shall  be  deemed  additional  members  of  said 
board,  with  like  powers  and  rights  as  the  other  members 
thereof.  If  they  are  not  present  at  the  meeting,  the  board 
shall  adjourn  to  a  day  certain,  and  notify  them  anew  as  be- 
fore; and  if  either  be  present  at  the  adjourned  meeting,  with 
three  commissioners,  action  may  be  had,  and  an  affirmative 
vote  of  all  four  present  shall  determine  the  question;  any 
less  vote  shall  be  a  negative  vote.  But  the  board  may  order 
new  surveys  and  locations,  which  may  be  adopted  or  re- 
jected, in  like  manner  as  before.  If  the  vote  is  in  the  affirm- 
ative, the  line  adopted  shall  be  thenceforth  the  line  of  the 
harbor  embankment  and  sea-wall  of  the  harbor  of  San 
Diego. 

History:  Original  section  enacted  March  12,  1S72;  repealed 
December  22,  1875,  Code  Amdts.  1S75-6.  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.   1889,  p.   317. 

§2589.     HARBOR     IMPROVEMENT     FUND.     On    and 

after  the  passage  of  this  act,  the  treasurer  of  the  state  shall 
keep  the  money  remitted  to  him  .by  the  board  of  state  har- 
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bor  commissioners  for  San  Diego  to  the  credit  of  a  fund 
to  be  known  as  the  San  Diego  harbor  improvement  fund, 
ater  which  all  drafts  drawn  by  this  board  shall  be  paid  by 
the  treasurer  out  of  the  San  Diego  harbor  improvement 
fund. 

History:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted   March    IS,    18S9,    Stats,    and   Amdts.    1889,    p.    317. 

§2590.  STATE  TREASURER  TO  KEEP  MONEYS 
SEPARATE.  The  state  treasurer  shall  receive  all  moneys 
paid  by  the  state  harbor  commissioners  for  San  Diego,  and 
keep  the  same  in  a  separate  fund,  to  be  known  as  the  San 
Diego  harbor  improvement  fund,  and  pay  out  the  same  as 
provided  for  in  this  article,  and  shall  keep  an  accurate  ac- 
count of  all  moneys  received  by  him  and  paid  out  under  the 
authority  of  this  article,  in  books  kept  solely  for  that  pur- 
pose, which  said  books  shall  be  open  at  all  times  to  the  in- 
spection of  the  governor  and  controller  of  state,  and  of  any 
committee  appointed  by  the  legislature,  or  by  either  branch 
thereof. 

History:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1S89,  Stats,  and  Amdts.   1889,  p.   317. 

§2591.  ADVERTISING  FOR  BIDS.  When  the  com- 
missioners determine  to  construct  any  part  of  the  sea-wall, 
they  inust  advertise  for  sealed  proposals  for  not  less  than 
thirty  days,  in  not  less  than  two  daily  papers  in  San  Diego. 
The  advertisement  must  give  a  full  and  accurate  description 
of  the  work  to  be  done,  the  place  where  to  be  done,  and  the 
material  to  be  used.  On  the  day  dated  [stated]  in  the  ad- 
vertisement the  bids  must  be  opened  in  the  presence  of  such 
bidders  as  are  present,  and  the  contract  awarded  to  the  low- 
est bidder,  who  shall  give  a  bond  with  two  or  more  respon- 
sible sureties,  to  be  approved  by  the  commissioners,  for  the 
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due  performance  of  the  work.  Their  approval  must  be  in- 
dorsed on  said  bond.  If,  in  the  opinion  of  the  commis- 
sioners, the  bids  are  too  high,  they  shall  reject  them  and  ad- 
vertise anew  in  like  manner  as  before.  And  if,  in  the  opin- 
ion of  the  commissioners,  the  second  bids  are  also  too  high, 
they  shall  reject  them  likeAvise,  and  may  enter  into  a  con- 
tract with  responsible  parties  without  giving  further  no- 
tice.    The 

Parties  entering  into  a  private  contract  with  the  commis- 
sioners must  give  a  bond,  with  two  or  more  responsible  per- 
sons as  sureties,  to  be  approved  by  the  commissioners,  which 
approval  shall  l)c  l)y  writing  indorsed  upon  said  bond,  con- 
ditioned for  the  faithful  performance  of  the  contract.  But 
the  consideration  agreed  to  be  paid  in  any  contract  entered 
into  without  giving  public  notice  must  be  five  per  cent  lower 
than  the  lowest  responsible  bid  rejected. 

The  work  to  be  performed  under  any  one  contract  shall 
not  exceed  one  thousand  lineal  feet  of  harbor  embankment 
or  sea-wall.  But  the  commissioners  may  enter  into  as  many 
contracts    at    the    same    time   as   they    deem    expedient; 

[Limitation  on  power  and  liability.]  Provided,  the  amount 
in  the  harbor  improvement  fund,  together  with  the  revenue 
estimated  to  accrue  pursuant  to  section  twenty-five  hundred 
and  eighty-two  of  the  Political  Code,  shall  be  sufficient  to 
meet  the  contract  price  of  such  work,  after  deducting  the 
current  expenses  of  the  commission  and  the  amount  required 
for  the  erection  and  repair  of  the  wharves,  dredging  the 
docks  and  slips  and  incidental  expenses;  but  in  no  event 
shall  the  state  be  liable  on  such  contracts  for  any  deficiency 
in  the  harbor  improvement  fund. 

Separate  contracts  may  be  entered  into  for  the  dredging 
of  a  channel  for  the  reception  of  the  rock  required  for  the 
construction  of  a  harbor  embankment;  provided,  that  the 
advertising  of  [for]  sealed  proposals,  the  receiving  and  open- 
ing of  bids,  and  the  awarding  of  contracts  required  in  this 
section,  shall  be  complied  with  in  the  letting  of  such  work  in 
separate  contracts. 
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[Dredging  with  state  dredger.]  The  commissioners  may, 
if  in  their  opinion  it  will  be  more  economical,  dredge  with 
the  dredger  belonging  to  the  state  the  channel  necessary  for 
the  reception  of  the  stone  used  in  the  construction  of,  the 
sea-wall.  No  contractor  who  enters  into  a  contract  to  con- 
struct any  portion  of  said  sea-wall  shall  be  required  to  com- 
mence the  work  in  less  than  thirty  dajs  after  the  awarding 
of  the  contract. 

[Notice  to  ex  officio  members.]  The  board  shall,  at  least 
ten  days  previous  to  the  holding  of  any  meeting  as  provided 
in  this  section,  notify  the  governor  of  this  state  and  the 
mayors  of  San  Diego  City  and  National  City  of  the  time  and 
place  and  object  of  the  meeting,  and  request  them  to  be 
present  and  take  part  therein;  and  at  said  meeting  the  gov- 
ernor and  the  mayors  of  the  city  of  San  Diego  and  of  Na- 
tional City  shall  be  deemed  additional  members  of  said  board, 
with  like  powers  and  rights  as  other  members  thereof;  and 
no  contract  shall  be  entered  into  under  the  authority  of  this 
section  without  the  consent  of  either  the  governor  or  mayor 
of  San  Diego  Cit}',  or  the  mayor  of  National  Cit}'. 

Every  proposal  shall  be  accompanied  by  a  certified  check 
for  an  amount  equal  to  five  per  cent  of  the  amount  of  such 
proposals,  to  be  made  payable  to  the  order  of  the  secretary 
of  the  board,  conditioned  that  if  the  proposals  are  accepted 
and  the  contract  awarded,  and  if  the  bidder  shall  fail  or  neg- 
lect to  execute  the  contract  and  give  the  bond  required  with- 
in six  days  after  the  award  is  made,  in  that  case  said  sum 
mentioned  in  said  check  shall  be  deemed  liquidated  damages 
for  such  failure  and  neglect,  and  shall  be  paid  into  the  San 
Diego  harbor  improvement  fund, 

[Penalties  and  exclusion  of  Chinese  labor.]     And  all  con 
tracts  made  pursuant  to  this  title  shall  provide,  under  penal- 
ties of  forfeiture  of  contract,  at  the  option    of    the    commis- 
sioners,  that   no    Chinese   or   Mongolian   labor   shall   be    em- 
ployed on   the  work. 

The  right  to  construct,  maintain,  and  operate  railways  on 
said    bulkheads,    embankment,    or    sea-wall,    sliall    vest     abso- 
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lately  in  said  board  of  harbor  commissioners,  to  be  operated 
l)y  them  with  their  own  engines,  and  at  such  charges  as  they 
may  see  fit  to  make,  but  they  shall  give  all  railroads  termi- 
nating at  the  bay  of  San  Diego  equal  facilities  for  bringing 
ship  and  car  together;  and  as  long  as  they  have  no  engines 
of  their  own,  they  may  hire  such  engines,  or  temporarily 
allow  railroad  or  other  companies  to  move  their  cars  with 
other  suitable  e;igines. 

History:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March    IS,    1SS9,    Stats,    and   Amdts.    1889,   p.    318. 

§2592.  REPORTS  TO  GOVERNOR.  The  commis- 
sioners shall,  on  or  before  the  first  day  of  October,  A.  D. 
eighteen  hundred  and  ninety,  and  ever}'-  two  years  there- 
after, make  to  the  governor  a  full  report  of  all  moneys  by 
them  received  and  disbursed,  stating  specifically  for  what 
the  same  was  received  and  for  what  purposes  expended,  and 
shall  give  a  concise  account  of  all  improvements  made,  and 
the  general  condition  of  the  property  under  their  charge. 

Hi.story:  Original  section  enacted  March  12,  1S72;  repealed 
December  22,  1S75,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March   IS,   1889,   Stats,   and  Amdts.   1889,   p.   319. 

§2593.     MAP   SHOWING   CHANGE   OF    SURVEY.     In 

case  the  lines  of  the  water-front  of  the  city  of  San  Diego  or 
of  any  city  or  town  on  the  bay  of  San  Diego,  or  the  lines  of 
any  of  the  streets  of  any  city  or  town  ending  at  said  wa,ter- 
line,  shall  be  changed  by  authority  of  this  article,  the  com- 
missioners shall  cause  to  be  made  two  accurate  maps  of  sur- 
vey showing  such  change,  which  maps  shall  be  dated,  certi- 
fied, and  signed  by  the  engineer  of  the  board  and  commis- 
sioners, and  one  filed  in  the  office  of  the  recorder  of  said 
county,  and  the  other  in  the  office  of  the  board.  After  be- 
ing so  filed,  they  shall  be  considered  and  treated  as  ofiicial 
maps  by  all  the  courts  of  record  in  the  state. 
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History:  Original  section  enaqted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March   18,   1889,   Stats,   and  Amdts.    1SS9,   p.   319. 

§2594.  REFUSAL  TO  OBEY  ORDERS  OF  WHARF- 
INGER. PENALTY.  If  any  master,  agent,  or  owner  of 
any  water-craft  shall  refuse  or  neglect  to  obey  the  lawful 
orders  or  directions  of  the  chief  wharfinger  in  any  matter 
pertaining  to  the  regulations  of  said  harbor,  or  the  removal, 
or  stationing  of  any  water-craft,  such  master,  agent,  or 
owner  so  refusing  or  neglecting  is  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  before  any  court  of  competent 
jurisdiction,  shall  be  punished  by  a  fine  not  to  exceed  three 
hundred  dollars,  or  by  imprisonment  not  to  exceed  one  hun- 
dred days  in  the  jail  of  the   chy  of  San  Diego. 

History:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March   18,   1889,   Stats,   and  Amdts.   1889,   p.   319. 

§2595.  OBSTRUCTIONS  TO  NAVIGATION.  PEN- 
ALTY. All  persons  are  forbidden  to  deposit  or  cause  to  be 
deposited,  in  the  waters  of  the  harbor  of -San  Diego,  as  de- 
scribed in  the  preceding  sections,  any  substance  that  will 
sink  and  form  an  obstruction  to  navigation,  without  first  ob- 
taining permission  in  writing  of  the  board  of  state  harbor 
commissioners,  which  permission  shall  describe,  with  an 
ordinary  degree  of  certainty,  the  place  where  such  deposit 
may  be  made,  and  the  secretary  of  the  board  shall  record 
such  permission.  Any  person  violating  the  prohibition  con- 
tained in  this  section  is  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  before  a  court  of  competent  jurisdiction, 
shall  be  fined  not  less  than  one  hundred  or  more  than  five 
hundred  dollars,  or  imprisoned  in  the  jail  of  the  city  of  San 
Diego  not  less  than  thirty  nor  more  than  ninety  days. 

History:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March   18,  1S89,  Stats,  and  Amdts.   1889,  p.  320. 

1121 


§§2596-2598  poi^itical  code.  [Pt.III.TitAI. 

§2596.  SPEED  OF  HORSES  AND  VEHICLES  ON 
WHARVES.  PENALTY.  It  shall  not  he  lawful  for  any 
person  to  drive  a  horse,  or  mule,  or  any  vehicle  drawn  by 
one  or  more  horses  or  mules,  used  in  the  removal  of  mer- 
chandise, upon  any  wharf,  pier,  quay,  landing,  or  thorough- 
fare, faster  than  a  walk.  Any  person  violating  the  prohibi- 
tion in  this  section  contained  is  guilty  of  a  misdemeanor,  and 
ui)on  conviction  thereof  in  any  court  of  competent  jurisdic- 
tion, shall  ])c  fined  not  less  than  twenty  dollars,  or  impris- 
oned in  the  jail  of  the  city  of  San  Diego  not  less  than  ten 
days. 

History:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.   320. 


§2597.    JURISDICTION     OF     POLICE     COURT.     The 

police  court  of  the  city  of  San  Diego  shall  have  jurisdiction 
to  try  all  cases  of  misdemeanor  arising  under  this  article. 

History:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Am.dts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  320. 


§2598.  QUALIFICATION  OF  OFFICERS.  No  person 
shall  be  appointed  to  any  office  by  virtue  of  this  article,  nor 
i)c  employed  in  the  service  of  the  board,  unless  he  be  a 
(lualified  elector  of  the  state;  nor  shall  any  person  be  so  ap- 
pointed or  employed  who  is  interested  in  any  vessel  sailing 
or  plying  in  and  out  of,  or  on  the  inland  waters  of  the  bay 
of  San  Diego,  as  owner,  mortgagee,  or  otherwise,  or  as  a 
stockholder  in  any  company  owning  such  vessels,  or  who  is 
the  consignee,  the  general  or  freight  agent,  or  manager  of 
any  such  vessels,  or  agent  or  other  employee  of  the  owner 
of  any  such  vessels,  or  who  is  engaged  in  the  business  of 
marine  insurance,  or  of  procuring  such  insurance,  or  who  is 
engaged  as  a  stevedore  in  loading  and  discharging  such  ves- 
sels.    No  person  not  a  citizen  of  the  United  States  shall  be 
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employed  either  as  contractor  or  laborer  on  any  work  done 
■  nnder  this  article. 

Hi.story:  Original  section  enacted  March  12,  18t2;  repealed 
December  22,  1S75,. Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.   1889,  p.   320. 

§2599.  OFFICIAL  BOND.  All  official  bonds  required 
to  be  given,  by  authority  of  this  article,  shall  be  to  the  peo- 
ple of  the  State  of  California. 

HLstory:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.   1889, /p.   320. 

§  2600.  SEAL,  The  board  of  state  harbor  commissioners 
for  the  bay  of  San  Diego  shall  procure  and  adopt  a  seal. 

History:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March    18,   1889,  Stats,   and  Amdts.   1889,  p.   320. 

§260L  WHEN  NO  TOLLS  OR  WHARFAGE  TO  BE 
COLLECTED.  No  tolls  or  wharfage  shall  be  collected 
from  travelers  going  on  board  or  leaving  any  steamer  or 
ferr3\  or  upon  their  carriages  or  baggage,  nor  from  any  per- 
son or  vehicle  employed  to  transport  or  convc}'  said  bag- 
gage to  or  from  any  steamer  or  ferrj',  nor  for  emptj^  pack- 
ages returned  to  the  wharf  or  any  vessel;  nor  for  domestic 
supplies  for  private  individuals,  intended  for  consumption 
and  not  for  sale,  weighing  less  than  one  hundred  pounds. 

HLstory:  Original  section  enacted  Marcl:  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1S75-6,  p.  52.  Present  section 
enacted  March   18,   1889,  Stats,   and  Amdts.    1889,  p.   320. 

§2602.     COLLECTIONS     TO     BE     MADE     IN     COIN. 

The    revenue    collected    and    disbursed    by    authority    of    this 
article,  shall  be  gold  and  silver  coin  of  the  United  States. 

Hi.story:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  IS,  1889,  Stats,  and  Amdts.  T8S9,  p.  321. 

112.1 


§§2603,2604  political  CODE.  [Pt.III,Tit.VI. 

§2603.  WHARFINGERS  AND  COLLECTORS  TO  BE 
SPECIAL  POLICEMEN.  It  is  hereby  made  the  duty  of 
the  board  of  police  commissioners  of  the  city  of  San  Diego, 
to  appoint  such  number  of  wharfingers  and  toll-collectors, 
special  policemen,  as  such  [harbor]  commissioners  shall  re- 
quest, in  writing,  such  police  commissioners  to  appoint,  and 
also  shall  furnish  such  special  policemen  the  usual  badge  of 
office,  which  shall  be  paid  for  by  the  commissioners;  such 
appointments  must  be  renewed  once  in  each  year.  The  juris- 
diction of  such  special  policemen  shall  be  co-extensi-ve  with 
the  premises  described  in  this  article,  and  their  term  of  of- 
fice as  such  wharfingers  and  toll-collectors. 

History:  Original  section  enacted  Marcli  12,  1S72;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1S89,  p.  321. 

§2604.  WHO  LIABLE  FOR  WHARFAGE  ON  MER- 
CHANDISE.  PENALTY.  Wharfage  or  [on]  merchan- 
dise must  be  paid  by  and  collected  directly  from  the  master, 
owner,  or  consignee  of  vessel,  and  the  owner,  agent,  or  man- 
ager of  railroad  cars  using  or  passing  over  the  wharves  or 
other  landing-places,  and  the  board  must,  as  soon  as  prac- 
ticable, adopt  proper  regulations  for  putting  such  mode  of 
collection  into  efifect;  and  thereafter  no  tolls  must  be  col- 
lected by  the  load  or  vehicle,  or  [on]  merchandise  passing  on 
or  off  the  wharves  or  other  landing-places;  provided,  the 
wharfage  or  [on]  merchandise  to  and  from  ferry-boats,  other 
than  those  transporting  railroad  cars,  may  be  collected  in 
such  mode  as  the  board  may  direct.  The  master,  owner,  or 
consignee  of  every  vessel,  and  the  owner,  agent,  or  manager 
of  every  railroad  car  using  or  passing  over  any  wharf  or 
landing-place,  must  deliver  to  the  wharfinger,  or  other  officer 
of  the  board,  on  its  arrival,  and  before  commencing  to  dis- 
charge, after  receiving  its  cargo  or  load,  and  before  its  de- 
parture, a  full  and  correct  statement  of  the  quantity  of  mer- 
chandise intended  to  be  discharged  from,  or  which  has  been 
received  by,  such  vessel  or  car,  and  must  pay  to  said  wharf- 
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incer    or  other  officer  of  the  board,  the  amount'of  wharfage 
d^e  on  such  .merchandise.     In  case  any  Pe-on  sha     neglect 
or  refuse  to  deliver  such  statement,  or  shall  wilfully  make  a 
false  statement,  he  shall  be  deemed  guilty  of  ^  --derneanor, 
and.   on  conviction,  shall  be  fined  not    exceeding    one    hun- 
dred dollars,  or  imprisoned  not  exceedmg  one  hundred  day  , 
or   by  both   such   fine   and   imprisonment.     In^  case   no   such 
statement  be  delivered,  or  payment  of  the  wharfage  be  not 
o  made,  the  vessel  or  car  may  be  removed  by  the  wharfinge 
rom   th     wharf,   or   other   landing-place,   at   the   expense   o 
the  master,  owner,  or  consignee  of  such  vessel    or  owner  o 
agent  or  manager  of  such  car,  and  may  be  excluded  from  a 
?he  wharves  or  other  landing-places  until  such  statement  is 
de  ivered,  or  payment  is  made.     In  case  the  master,  owner, 
o     consignee  of  any  vessel,  or  the  owner,  agent    or  manager 
of  any  railroad  car  using  or  passing  over  any  wharf  or  other 
knd^ng-place,  shall  discharge  or  allow  to  be  discharged  from 
uch  vessel  or  car  any  part  of  its  cargo  or  load  before  the 
amount  of  wharfage  due  thereon  has  been  fully  paid,  or  shal 
receive  or  allow  to  be  received  on  such  vessel  or  car  any  part 
of  cargo  or  load  before  the  deposit  or  guaranty  herein- 

atr  provided  is  made  or  given,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined 
not  exceeding  five  hundred  dollars,  or  imprisonment  not  ex- 
ceeding one  hundred  days,  or  by  both  such  fine  and  im- 
prisonment.     The  several 

Wharfingers  are   authorized  and  empowered  to  make  ar- 
rerwithout   warrants  in   all   cases   of   misdemeanor   herem 
sta  ed    and  are  hereby  made  peace  officers  for  that  purpose 
and  the  police  judge's  court  of  the  city  of   San  Dicgo  shall 
have  jurisdiction  of  such  cases.     The 

Moneys  received  on  account  of  fines  must  be  pai<l  to  the 
,o!^-do7 harbor   commissioners;   provided,   that  any   person 
so   arrested  may,   at   the   discretion    of    the    ^-f  ^^/^^^t] 
charged  at  any  time  before  trial  on  his  delivery  of  the  state 
tnt  and  malfing  payment  of  the  wharfage  as  required  here- 
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in,    together    with    all    costs    of   such    arrest   and    prosecution. 
The 

Board  may  by  written  permits,  release  parties  from  the 
obligation  to  deliver  the  statement^  or  pay  the  wharfage  at 
the  times  herein  stated;  provided,  that  before  any  part  of  the 
cargo  or  load  of  such  vessel  or  car  is  discharged  or  received, 
a  deposit  be  made  with  the  said  l)oard  sufficient  to  pay  the 
wharfage  on  the  merchandise  intended  to  be  discharged  or 
received,  or  a  proper  and  sufficient  guaranty  or  obligation  in 
writing  be  given  to  them  that  the  said  statement  will  be  de- 
livered, and  payment  of  the  wharfage  be  made  before  such 
vessel  or  car  shall  depart  from  its  wharf  or  other  landing- 
l)lacc,  or  at  such  other  time  as  stated  in  such  guaranty  or 
obligation.  Such  guaranty  shall  be  deemed  an  original  obli- 
gation on  the  part  of  the  guarantor,  and  no  other  considera- 
tion therefor  need  exist  or  be  expressed  than  the  acceptance 
of  said  permit.  Nothing  in  this  section  shall  be  deemed  to 
divert  the  lien  bn  merchandise  for  its  wharfage,  as  provided 
in  section  two  thousand  five  hundred  and  twenty-four  of  the 
Political  Code. 

History:  Ortginal  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  IS,  1889,  Stats,  and  Amdts.   1889,  p.   321. 


§2605.  PLATS  OF  STATE  LAND,  LEASING.  When- 
ever the  l)oard  of  the  state  harbor  commissioners  for  San 
Diego  shall  have  located  a  line  for  a  harbor  embankment  or 
sea-wall  for  any  part  of  the  harbor,  as  provided  in  section 
two  thousand  five  hundred  and  eighty-eight,  they  shall  make 
a  plan  and  plat  of  all  the  lands  in  the  state  included  between 
the  said  embankment  and  the  shore  line  of  the  bay  and  file 
a  copy  of  the  same  with  the  recorder  of  the  county  of  San 
Diego. 

[Lease.]  The  commissioners  shall  have  the  right  to  lease 
said  lands  under  such  established  rules  and  regulations  as 
tliey  may  adopt  and   pu])lish,  but  no  lease  shall  be  made  or 
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be  valid  for  a  term  of  more  than  twenty-five  years  nor  shall 
any  leases  be  made  or  be  valid  except  made  to  the  higliest 
bidder,  at  public  auction,  after  notice  has  been  given  in  the 
official  newspaper  of  the  city  of  National  City  daily  for  at 
least  thirty  days  prior  to  said  auction. 

[Monthly  rentals.]  And  all  leases  shall  provide  for  the 
payment  of  monthly  rentals;  and  that  the  lessee  or  his  as- 
signs shall  not  use  said  lands  in  any  manner  to  decrease  the 
amount  of  the  tidal  waters  of  the  bay;  and  shall  also  provide 
for  the  forfeiture  of  said  leases  upon  nonfulfillment  of  any 
of  the  covenants  in  said  leases.  No  portion  of  said  lands 
shall  be  leased  in  one  lease  in  quantity  to  exceed  forty  acres, 
nor  shall  the  leases  of  more  than  one  hundred  and  twenty 
acres,  in  quantity  of  said  lands  be  sold  at  any  one  public  auc- 
tion. All  funds  derived  from  said  leases  shall  be  reported  to 
and  paid  out  from  the  state  treasury  as  provided  in  section 
two  thousand  five  hundred  and  eighty-four. 

Histoi-y:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52;  present  section 
enacted  March  18,  1889, -Stats,  and  Amdts.  1889,  p.  322;  April  12, 
191.5,  Stats,  and  Amdts.  1915,  p.  54.     In  effect  August  8,  1915. 

§2606.  APPLICATION  TO  MAINTAIN  WHARF, 
ETC.  MAP  OR  PLAT  TO  SHOW  WHAT.  Every  per- 
son, association  or  corporation  desiring  to  construct,  erect, 
extend,  or  maintain,  or  to  continue  the  maintenance  of  any 
wharf,  pier,  marine  ways,  dry-dock  or  shipyard  in  the  waters 
of  San  Diego  Bay,  or  to  procure  the  extension  of  his  or  its 
rights  to  maintain  any  wharf,  pier,  marine  waj^s,  drj^-dock 
or  shipyard  therein,  must  make  an  application  to  the  said 
commissioners,  in  writing  signed  by  the  applicant  or  appli- 
cants, and  setting  forth  a  map,  plat  or  plan  of  said  wharf, 
pier,  marine  ways,  dry-dock  or  shipyard,  showing  the  loca- 
tion thereof,  and  of  the  lands  and  waters  bordering  thereon 
or  near  the  same,  and  the  names  of  the  owners,  occupants, 
or  claimants  of  such  lands  and  waters,  or  of  the  use  thereof. 
Said  map,  plat,  or  plan  shall  also  show  the  dimensions,  form 
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and  construction  of  said  wharf,  pier,  marine  ways,  dry-dock 
or  shipyard,  and  the  distance  into  and  along  said  waters  the 
same  shall  extend,  and  also  show  the  uses  and  purposes  to 
and  for  which  said  structure  is  to  be  applied  and  the  con- 
venience and  necessity,  public  or  private,  of,  or  for  the  same. 

[Hearing  of  application — Notice  of.]  Upon  the  presenta- 
tion and  filing  of  such  application  the  commissioners  must 
appoint  a  time  and  place  for  hearing  the  same,  which  shall 
be  at  least  ten  days  and  not  more  than  twenty  days  from 
its  presentation.  Notice  of  the  hearing  shall  be  given  by 
the  said  commissioners,  b)'  publication  in  at  least  two  daily 
newspapers  published  in  the  county  of  San  Diego  three  times 
in  the  week  of  seven  days,  preceding  the  time  appointed  for 
the  hearing.  • 

[Continuance  of  hearing — Rejecting  or  granting  applica- 
tion— Period.]  At  the  time  and  place  appointed  for  such 
hearing,  or  such  other  time  and  place  to  which  said  hearing 
may  be  continued  or  adjourned,  upon  proof  being  made  that 
notice  of  the  hearing  has  been  given  as  herein  provided,  the 
commissioners  shall  proceed  to  the  examination  of  said  ap- 
plication and  the  hearing  of  all  parties  and  persons  who 
may  be  brought  before  them  touching  or  concerning  the 
same,  and  after  such  hearing,  and  due  deliberation,  they  may 
.reject  or  refuse  the  said  application,  or  grant  the  same  as 
asked  for,  or  make  such  conditions,  restrictions,  limitations, 
alterations  or  additions  as  they  may  deem  necessary  or 
proper.  Such  permission  shall  not  be  granted  for  a  greater 
period   than   twenty-five  years. 

[How  constructed.]  No  person  shall  build,  construct  or 
maintain  any  wiiarf,  or  pier  or  marine  ways,  dry-dock  or 
shipyard,  on  or  along  the  waters  of  said  bay  without  first 
having  obtained  permission  to  do  so  from  said  commis- 
sioners, and  whenever  permission  is  granted  to  build,  con- 
struct or  maintain  one,  it  shall  be  built,  constructed  or  main- 
tained out  of  material  satisfactory  to  the  said  commissioners 
and  not  beyond  the  United  States  pierhead  line; 
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[Franchise  confirmed  by  ordinance — Commissioners  to  fix 
tolls.]  Provided,  no  franchise  granted  within  or  bordering 
upon  the  corporate  limits  of  anj'  city  shall  be  valid  until  the 
same  shall  be  ratified  and  confirmed  by  an  ordinance  of  such 
city.  Said  commissioners  shall  have  authority  to  fix  a 
maximum  toll  to  be  charged  for  the  use  of  any  wharf,  pier, 
marine  ways,  dry-dock  or  shipyard,  whether  the  same  has 
already  been  constructed  or  shall  hereafter  be  constructed, 
and  to  make  all  needful  rules  and  regulations  concerning  the 
use  of  the  same; 

[Purchase  of  wharf,  etc.,  by  commissioners — Title  to  vest 
in  state.]  Provided  further,  that  if  at  any  time  the  said 
commissioners  shall  desire  to  terminate  any  franchise  and 
to  purchase  any  wharf,  pier,  marine  ways,  dry-dock  or  ship- 
3'ard,  and  the  purchase  price  thereof  cannot  be  agreed  upon, 
then  the  owner  of  said  franchise  shall  select  two  disinter- 
ested persons,  and  the  said  commissioners  two  disinterested 
persons,  who  shall  ascertain  and  fix  the  value  thereof,  and 
if  three  of  said  four  persons  cannot  agree,  then  they  shall 
appoint  a  fifth  competent  disinterested  person,  and  any  three 
of  said  five  persons  may  fix  the  value  thereof,  and  upon  the 
pajanent  or  tender  thereof  by  the  commissioners,  thej'  shall 
be  entitled  to  the  possession  thereof,  and  the  title  thereto 
shall  vest  in  the  state  of  California,  and  all  franchises  to 
build,  construct,  or  maintain  any  wharf,  pier,  marine  ways, 
dry-dock  or  shipyard,  shall  contain  this  provision  therein; 
provided,  that  in  fi.xing  such  value  the  franchise  or  privilege 
shall   not  be  considered  as  of  any  value: 

[Work  to  be  commenced — Completion  of  work.]  Pro- 
vided further,  that  said  commissioners  shall  fix  the  time 
when  work  shall  be  commenced  upon  any  new  structure 
and  the  time  in  which  the  same  shall  be  completed,  and  if 
said  structure  shall  not  be  completed  within  such  time,  or 
such  additional  time  as  the  said  commissioners  shall  give, 
then   such  right  and   franchise   shall  lapse  and   become  void; 

[Proviso  in  franchise — Franchise  for  railroad.]  Provided 
further,   that  all    franchises   shall   contain   a   provision   to   the 
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efifect  that  nothing  therein  contained  shall  be  constraed  as 
permitting  the  erection  or  maintenance  of  any  wharf,  pier, 
marine  ways,  dry-dock,  or  ship-yard,  in  such  manner  or  in 
such  place  as  to  prevent  or  interfere  with  the  erection  and 
maintenance  of  a  sea-wall  in  accordance  with  the  plans  here- 
tofore adopted  by  said  commissioners.  The  said  commis- 
sioners are  hereby  authorized  to  grant  to  any  person  or  rail- 
road corporation  authority  to  construct  and  maintain  along 
and  over  the  water-front  of  the  bay  of  San  Diego,  a  railroad 
for  a  period  not  exceeding  fifty  years,  upon  such  terms  and 
conditions  as   said   commissioners  may  provide;  /- 

[Confirmation  by  ordincince.]  Provided,  that  where  such 
railroad  is  within  the  limits  of  any  city,  such  grant  shall  be 
approved,  ratified  and  confirmed  by  an  ordinance  of  such 
city. 

History:  Enacted  March  12,  1S72;  repealed  December  22,  1875, 
Code  Amdts.  1S75-6,  p.  52.  Present  section  enacted  March  18, 
1889,  Stats,  and  Amdts.  1889,  p.  323;  amended  l^'ebruary  28,  1903, 
Stats,  and  Amdts.  1903,  pp.  56-57;  February  28,  1905,  Stats,  and 
Amdts.    1905,   p.    23.      In    elVect    immediately. 

S2607.  SALARY  OF  COMMISSIONERS,  SECRE- 
TARY AND  EMPLOYEES.  Tlie  monthly  salaries  of  the 
officers   shall  be  as   follows: 

Each  of  the  three  commissioners,  twenty-five  dollars;  the 
secretary,  who  shall  be  elected  by  the  commissioners  from 
their  own  number,  one  hundred  dollars,  in  addition  to  his 
salary  as  commissioner.  The  salaries  and  compensation  of 
all  other  officers  and  employees,  when  appointed,  shall  be 
fixed  by  a  majority/  of  the  board  of  harbor  commissioners; 
provided,  that  the  aggregate  of  the  salari.es  of  the  said  com- 
missioners and  secretary  in  any  month  shall  not  in  amount 
exceed  fifty  per  cent  of  the  monies  by  said  commissioners 
collected  during  the  preceding  month,  when  such  aggregate 
of  salaries  would  also  in  amount  exceed  fifty  per  cent  of  the 
salaries  hereinbefore  allowed  by  law,  nor  in  any  event  shall 
the  aggregate  of  said  salaries  exceed  in  amount  the  total  of 
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said  collections;  provided,  also,  that  in  no  event  shall  the 
state  be  liable  for  the  salaries  of  the  members  of  said  board 
of  commissioners,  or  of  the  secretary  thereof,  or  for  the 
salary  or  compensation  of  any  ot^cer  or  employee  elected  or 
appointed  by  said  board,  or  upon  any  contract  made  or 
entered  into  by  said  board.  And  it  is  hereby  expressly  pro- 
vided that  said  board  of  commissioners  shall  not  create  any 
liability  or  indebtedness  against  the  state  in  any  manner  or 
form  whatsoever,  and  any  liability  or  indebtedness  so  cre- 
ated, or  attempted  to  be  created,  shall  be  absolutely  null 
and  void. 

History:  Original  enactment  of  March  12,  1S72,  repealed  De- 
cember 22,  1875,  Code  Amdts.  1875-6,  p.  52;  present  section  en- 
acted March  IS,  1889,  Stats,  and  Amdts.  1889,  p.  323;  amended 
March  10,  1891,  Stats,  and  Amdts.  1891,  p.  69;  February  28, 
J  905,  Stats,  and  Amdts.  1905,  p.  25;  April  12,  1915,  Stats,  and 
Amdts.   1915,  p.   54.      In  effect  August   8,   1915. 

§2608.     DUTIES      OF      ATTORNEY-GENERAL.       The 

attorney-general  of  the  state  must  give  such  legal  advice  and 
render  such  legal  services  as  may,  from  time  to  time,  be  re- 
quired of  him  by  the  commissioners,  in  connection  with 
their   duties,    without    further    compensation. 

History:  Enacted  Marcli  18,  1889,  Stats,  and  Amdts.  1SS<), 
p.    323. 
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[The  ori'ginal  chapter  II,  consisting  of  eight  articles,  was  re- 
pealed by  Act  February  28,  1883  (Stats,  and  Amdts.  1883,  p.  5), 
and  the  new  chapter  II,  consisting  of  eight  articles,  enacted  to 
take  the  place  thereof.  This  was  done  to  make  the  chapter 
conform  to  the  requirements  of  art.  IV  §  25  subd.  7  of  the 
Constitution  of  1879.  Article  IX  was  added  to  the  chapter  by 
Act  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  277.  The  act 
further  provided: 

"Sec.  2.  All  laws  concerning  roads  and  hi'ghways  in  conflict 
with  this  act,  and  all  laws  applicable  to  particular  counties 
of  this  state,  concerning  roads  and  highways,  are  hereby  re- 
pealed; provided,  that  any  proceedings  commenced  before  this 
act  takes  effect  for  the  alteration,  establishment,  or  abandon- 
ment of  any  road  or  highway,  may  be  conducted  under  the. 
provisions  of  the  law  under  which  said  proceedings  were 
commenced;  provided  further,  that  nothing  herein  contained 
shall  be  d(  emed  to  authorize  the  levy  or  collection  of  a  road 
poll-tax,  or  property  road-tax,  within  muni'cipalities  existing 
under  the  laws  of  this  state,  wherein  work  and  improvements 
upon  the  streets  is  done  by  virtue  of  any  law  relating  to  street 
work  and  improvements  within  such  municipality.  Nor  shall 
any  such  incorporated  city  or  towns  be  by  the  supervisors  of 
the  county  included  or  embraced  in  any  road  district  by  them 
established   under  this   act." — Stats.    1883,  p.   20.] 
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CHAPTER   II. 

HIGHWAYS. 

Article  I.     Enumeration    of    Highwaj^s,    §§  2618-2623. 

II.     Rules    and    Restrictions    Respecting    the    Use    of 
Highways,   §§  2631-2636. 
III.     Powers  and  Dvities  of  Highway  Ofificers,  §§2641- 

2650. 
IV.     Highway  Taxes,  §§2651-2664. 
V.     Performance   of   Highway   Labor   and    Commuta- 
tions,  §§2671-2680. 
VI.     Laying   Out,   Altering,   and   Discontinuing  Roads, 
§§2681-2710. 
VII.     Erection    and    Maintenance    of    Bridges,    §§2711- 
2730. 

VIII.     Obstructions   and   Injuries   to    Highways,   §§2731- 
2744. 
IX.     Permanent   Road   Divisions,   §§2745-2773. 
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ARTICLE  I. 

ENUMERATION    OF   HIGHWAYS. 

§  261S.  ^Vhat  are  highways. 

§  2G1H.  Expiration    of    highways. 

§  2620.  Width    of    highways. 

§  2621.  Vacation  of  liighways. 

S  2622.  Record     of    proceedings     relating     to     roads     and     liigh- 

ways. 

§  2  62:;.  Title   to   roads. 

§2618.  WHAT  ARE  HIGHWAYS.  In  all  counties  of 
this  state  public  highways  are  roads,  streets,  alleys,  lanes,, 
courts,  places,  trails,  and  bridges,  laid  out  or  erected  as 
such  by  the  public,  or  if  laid  out  or  erected  by  others,  dedi- 
cated or  abandoned  to  the  public,  or  made  such  in  actions 
for  the  partition  of  real  property. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdls.  1883, 
p.    6. 

§2619.  EXPIRATION  OF  HIGHWAYS.  Whenever  the 
franchise  for  any  toll-liridge,  trail,  turnpike,  plank  or  com- 
mon wagon-road  has  expired  by  limitation  or  non-user, 
such  bridge,  trail,  turnpike,  plank  or  common  wagon-road 
becomes  a  free  public  highway;  and  no  claim  shall  be  valid 
against  the  public  for  right  of  way,  or  for  the  land,  or 
material  comprising  such  bridge,  trail,  turnpike,  plank  or 
common  wagon-road.  All  public  highways,  once  estab- 
lished, shall  continue  to  be  public  liighways  until  abandoned 
b}'  order  of  the  board  of  supervisors  of  the  county  in  which 
they  are  situated,  or  by  operation  of  law,  or  judgment  of  a 
court  of  competent  jurisdiction. 

History:  T^nacted  February  2S,  1883,  Stats,  and  Amdts.  1883, 
p.    6. 
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§2620.  WIDTH  OF  HIGHWAYS.  The  width  of  all 
public  highwaj's,  except  bridges,  alleys,  and  lanes,  and  trails, 
shall  be  at  least  forty  feet.  The  width  of  all  private  high- 
ways and  by-roads,  except  bridges,  shall  be  at  least  twenty 
feet;  provided,  however,  that  nothing  in  this  act  shall  be  so 
construed  as  to  increase  or  diminish  the  width  of  either  kind 
of  highwaj's  already  established  or  used  as  such. 

Hi.stor.v:  Ti^naeted  February  2S,  18S3,  Stats,  and  Anidls.  18S3, 
p.    6. 

§2621.  VACATION  OF  HIGHWAYS.  A  road  laid  out 
and  worked,  and  used  as  provided  in  this  chapter,  shall  not 
be  vacated  or  cease  to  be  a  highway  until  so  ordered  by 
the  board  of  supervisors  of  the  county  in  which  said  road 
may  be  located;  and  no  route  of  travel  used  by  one  or  more 
persons  over  another's  land,  shall  hereafter  become  a  public 
road  or  by-way  by  use,  or  until  so  declared  by  the  board  of 
supervisors  or  by  dedication  by  the  owner  of  the  land 
afifected. 

History:  Enacted  February  28,  1SS3,  Stats,  and  Amdts.  1SS3, 
p.    6. 

§2622.  RECORD  OF  PROCEEDINGS  RELATING  TO 
ROADS  AND  HIGHWAYS.  The  clerk  of  the  board  of 
supervisors  shall  include  in  the  minutes  of  the  board  of 
supervisors  all  proceedings  of  the  board  relative  to  each 
road  or  road  district,  including  orders  for  laying  out,  alter- 
ing, and  opening  roads;  he  must  also  keep  a  road  register, 
in  which  must  be  entered  the  number  and  name  of  each 
public  highway  in  the  count}-,  a  general  reference  to  its 
terminal  points  and  course,  also  the  date  of  the  filing  of  the 
petition  or  other  papers,  a  memorandum  of  every  subsequent 
proceeding  in  reference  to  it,  with  the  date  thereof,  and  the 
folio,  and  the  volume  of  the  minute-book  where  it  is  re- 
corded. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.    7. 
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§  2623.  TITLE  TO  ROADS.  Any  road  laid  out  by  the 
board  of  supervisors  as  provided  in  this  chapter,  or  used  and 
worked  as  therein  provided,  shall  not  be  vacated  or  cease 
to  be  a  highway  until  so  ordered  by  sa;d  board;  and  each 
county  shall  be  deemed  to  have  acquired  title  to  any  road 
opened  over  any  land  in  conformity  to  any  order  made  by 
its  board  of  supervisors  pursuant  to  this  chapter  after  one 
year  shall  have  elapsed  from  the  time  of  making  the  order 
opening  the   road. 

History:  Enacted  April  6,  1891,  Stats,  and  Amdts.  1891, 
p.    508. 
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ARTICLE  II. 

RULES   AND   RESTRICTIONS  RESPECTING   THE   USE   OF 
HIGHWAYS. 

§  2631.  The   public   easement. 

§  2632.  Adjoining   owner   may    construct    sidewalk. 

§  2633.  May   plant    trees. 

§  2G34.  [Repealed.] 

§  2635.  [Repealed.] 

§  2636.  Naming  of   highways. 

§2631.  THE  PUBLIC  EASEMENT.  By  taking  or  ac- 
cepting land  for  a  highway,  the  public  acquire  only  the 
right  of  way,  and  the  incidents  necessary  to  enjoying  and 
maintaining  the  same,  subject  to  the  regulations  in  this  and 
the  Civil  Code  provided. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.  7. 

§2632.  ADJOINING  OWNER  MAY  CONSTRUCT 
SIDEWALK.  Any  owner  or  occupant  of  land  may  con- 
struct a  sidewalk  on  the  highwaj^  along  the  line  of  his  land, 
subject,  however,  to  the  authority  conferred  by  law  on  the 
board  of  supervisors  and  the  commissioners  of  highways, 
and  any  person  using  such  sidewalk  with  mule,  horse,  or 
team,  without  permission  of  the  owner,  is  liable  to  such 
owner  or  occupant  in  the  sum  of  five  dollars  for  each  tres- 
pass, and  for  all  damages  suffered  thereby. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.  7. 


§2633.  MAY  PLANT  TREES.  Any  owner  or  occupant 
of  land  adjoining  a  highway  not  less  than  three  rods  wide, 
may  plant  trees  in  and  along  said  highway  on  the  side  con- 
tiguous to  his  land. 
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They  must  be  set  in  regular  rows,  at  a  distance  of  at  least 
twenty  feet  from  each  other,  and  not  more  than  six  feet 
from  the  boundary  of  the  highway.  If  the  highway  is  more 
than  eighty  feet  wide,  the»row  must  not  be  less  than  six 
nor  more  than  twelve  feet  from  the  boundary  of  the  high- 
way. 

Whoever  wilfully  injures  any  of  them  is  liable  to  the 
owner  or  to  the  occupant  for  the  damage  which  is  thereby 
sustained;  provided,  if,  in  the  judgment  of  the  board  of 
supervisors,  the  whole  width  of  such  road  is  needed  for  use 
for  highway  purposes,  the  whole  thereof  may  be  so  used. 

History:  Enacted  February  2S,  1883,  Stats,  and  Amdts.  ISSH, 
p.    7;   amended  March   9,   189.3,  Stats,  and  Amdts.   1893,  p.   113. 

§§2634,  2635.      [Repealed.] 

Hi.story:  Enacted  March  12,  1872;  repealed  February  28,  1S83, 
Stats,  and  Amdts.  1883,  p.  5. 

§2636.  NAMING  OF  HIGHWAYS.  The  owners  of 
land  along  any  road,  highway,  avenue,  or  other  public  way, 
may  petition  the  board  of  supervisors  of  the  county  in  which 
said  road,  highway,  avenue,  or  other  public  way  is  located, 
to  have  a  name  adopted  and  applied  to  the  same.  The  name 
and  a  description  of  the  road,  highway,  or  avenue  to  be 
named  shall  be  set  forth  in  the  petition,  which  petition  shall 
be  signed  by  three-fourths  of  the  owners  of  land  on  said 
road,  highway,  or  avenue.  The  supervisors  to  whom  such 
petition  is  presented  shall  examine  the  same,  and  if  it  con- 
forms to  the  provisions  of  this  act,  shall  make  an  order  in 
the  minutes  of  the  l:)oard  granting  the  petition,  and  there- 
after the  said  described  road,  highway,  or  avenue  shall  be 
known  by  said   name. 

History:  Enacted  April  27,  1911,  Stats,  and  Amdts.  1911, 
p.    114:-,. 
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ARTICLE   III. 

POWERS  AND  DUTIES  OF  HIGHWAY  OFFICERS. 

§  2641.  Road    districts.      Road   commissioners. 

§  2642.  Road  overseers,  abolislied. 

S  26  43.  Powers  of  supervisors  respecting  roads. 

§  2643a.  Supervisors  to  protect  from  storm-waters  and  floods. 

§  264  4.  Report    of    labor    on    roads    must    accompany    exin-ns" 

claims. 

S  264.5.  Duties    of   road   commissionei's. 

S  2646.  Highways   in  charge  of  supervisors. 

§  2647.  Duties  and  powers  of  supervisors  respecting  roads. 

§  264S.  [Repealed.] 

§  2649.  [Repealed.] 

§  2650.  [Repealed.] 

§2641.  ROAD  DISTRICTS.  ROAD  COMMISSION- 
ERS. The  board [s]  of  supervisors  of  the  several  counties 
shall  divide  their  respective  counties  into  suitable  road  dis- 
tricts, and  may  change  the  boundaries  thereof,  and  each 
supervisor  shall  be  ex-ofificio  road  commissioner  in  his  stiper- 
visor  district,  and  shall  see  that  all  orders  of  the  board  of 
supervisors  pertaining  to  the  roads  in  his  district  are  prop- 
erly executed;  provided,  when  in  anj^  count}^  the  members 
of  the  board  of  supervisors  thereof  are  not  elected  by  dis- 
tricts, it  shall  be  the  duty  of  such  board,  by  proper  order, 
to  be  entered  in  its  records,  to  divide  stich  cotinty  into 
supervisor  districts  to  correspond  with  the  number  of  mem- 
l)ers  of  such  board,  and  to  assign  to  each  member  thereof 
one  of  such  districts,  of  which  he  shall  be  stich  road  com- 
missioner. 

[Payment  for  services.]  When  not  otherwise  provided  by 
law,  he  shall  receive  for  his  services  as  such  road  commis- 
sioner twenty  cents  per  mile,  one  way,  for  all  distances 
actually  traveled  In-  him  in  the  performance  of  his  duties; 
provided,  that  he  shall  not,  in  any  one  3'ear,  receive  more 
than  three  hundred  dollars. 
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History:  Enacted  February  2S,  1883,  Stats,  and  Amdts.  1883, 
pp.  7-8;  amended  March  9,  1887,  Stats,  and  Amdts.  1886-7,  p.  77; 
March  31,  1891,  Stats,  and  Amdts.  1891,  p.  474;  March  9,  1893, 
Stats,  and  Amdts.   1893,  p.   113. 

§2642.  ROAD  OVERSEERS,  ABOLISHED.  From  and 
after  the  Monday  following  the  first  day  of  January,  A.  D. 
eighteen  hundred  and  ninety-three,  the  office  of  road  over- 
seer shall  be  abolished;  provided,  that  whenever  in  this  code 
the  words  "road  overseer"  occur,  they  shall  be  taken  and 
construed  so  as  to  read  "road  commissioner." 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.  8;  amended  March  12,  1885,  Stats,  and  Amdts.  1884-5,  pp.  94-95; 
March  9,  1887,  Stats,  and  Amdts.  1886-7,  p.  78;  March  31,  1891, 
Stats,  and  Amdts.  1891,  p.  474. 

§2643.  POWERS  OF  SUPERVISORS  RESPECTING 
ROADS.  The  boards  of  supervisors  of  the  several  counties 
of  the  state  shall  have  general  supervision  over  the  roads 
within  their  respective  counties.  They  must  by  proper 
order: 

1.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded, 
opened,  and  worked,  such  highways  as  are  necessary  to 
public   convenience,  as  in   this  chapter  provided. 

2.  Cause  to  be  recorded  as  highvi^ays  all  highways  which 
have  become  such  by  usage,  dedication  or  abandonment  to 
the  public,  or  by  any  other  means  provided  by  law,  and  to 
prepare   and   record   proper   deeds   and   titles   thereto. 

3.  Abolish  or  abandon  such  as  are  not  necessary. 

4.  Acquire  the  right  of  way  over  private  property  for  the 
use  of  public  highways,  and  for  that  purpose  require  the 
district  attorney  to  institute  proceedings,  under  title  VII, 
part  III,  of  the  Code  of  Civil  Procedure,  and  to  pay  there- 
for from  the  general  road  fund  or  the  district  road  fund  of 
the  county. 

5.  Levy  a  property  tax  for  road  purposes. 

6.  [Guide   posts.]    Cause   to   be  .erected   and   maintained,   at 
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the    intersections    and    crossings    of    highways,    guide    posts, 
properly  inscribed. 

7.  [Apportionment  of  taxes.]  Cause  the  road  tax  collected 
each  year  to  be  apportioned  to  the  several  road  districts  en- 
titled thereto,  and  kept  by  the  county  treasurer  in  separate 
funds. 

8.  Audit  all  claims  on  the  funds  set  apart  for  highway 
purposes,  and  specify  the  fund,  or  funds,  from  which  the 
whole  or  any  part  of  any  claim,  or  claims,  must  be  paid. 

9.  [Gates.]  In  their  discretion,  they  may  provide  for  the 
establishment  of  gates  on  the  public  highways,  in  certain 
cases,  to  avoid  the  necessity  of  building  road  fences,  and 
prescribe  rules  and  regulations  for  closing  the  same,  and 
penalties  for  violating  said  rules;  provided,  that  the  expense 
for  the  erection  and  maintenance  of  such  gates  shall  in  all 
cases  be  borne  by  the  party  or  parties  for  whose  imme- 
diate benefit  the  same  shall  be  ordered. 

10.  [Sprinkling.]  For  the  purpose  of  sprinkling  the  roads 
in  any  part  of  the  county  with  oil  or  water,  the  board  of 
supervisors  may  erect  and  maintain  waterworks  and  oil 
tanks  and  reservoirs,  and  for  such  purposes  may  purchase 
or  lease  real  or  personal  property.  The  costs  of  such 
waterworks,  oil  tanks  and  reservoirs  and  the  sprinkling  of 
said  roads  with  oil  or  water  may  be  charged  to  the  general 
county  fund,  the  general  road  fund,  or  the  district  fund  of 
the  district  or   districts  benefited. 

[Roads  may  be  paid  for  out  of  general  fund.]  Whenever 
it  is  determined  by  a  four-fifths  vote  of  the  board  of  super- 
visors of  an}^  county  that  the  public  convenience  and  ne- 
cessity demand  the  acquisition  or  construction  of  a  road  in 
excess  of  three  miles  in  length,  the  cost  of  which  will  be  too 
great  to  pay  out  of  any  of  the  road  funds  of  the  county; 
the  board  of  supervisors  may,  by  resolution  passed  by  a 
four-fifths  vote  of  said  board,  determine  to  acquire  or  con- 
struct such  road,  and  may,  therefore,  proceed  to  acquire 
or  construct  such  road,  and  if  the  cost  of  such  road,  when 
constructed,    shall    exceed    five    thousand    dollars,    such    cost 
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may  be  charged  to  the  general  county  fund,  the  general 
road  fund,  or  the  district  fund  of  the  district  or  districts 
benefited. 

And  provided,  however,  that  whenever  it  is  determined  by 
a  four-fifths  vote  of  the  board  of  supervisors  of  any  county 
that  it  will  cost  less  to  repair,  reconstruct  or  rebuild  any 
existing  main  line  road  in  said  county,  which  is  in  excess 
of  three  miles  in  length,  and  the  cost  of  the  repairing,  re- 
construction or  rebuilding  of  which  will  exceed  five  thousand 
dollars,  than  it  will  to  acquire  or  construct  a  new  road 
between  the  same  points,  the  said  board  of  supervisors  may, 
by  resolution  passed  by  a  four-fifths  vote  of  said  board, 
determine  to  repair,  reconstruct  or  rebuild  such  road,  and 
the  cost  thereof  may  be  charged  to  the  general  county  fund, 
the  general  road  fund,  or  the  district  fund  of  the  district  or 
districts  benefited. 

11.  [Surveyor  to  submit  estimates.]  Whenever  it  shall  be 
determined  that  any  grading,  graveling,  macadamizing,  ditch- 
ing, sprinkling,  or  other  work  upon  highways  is  necessary, 
and  is  to  be  done,  and  where  the  estimated  cost  of  such 
work  amounts  to  three  hundred  dollars,  the  board  of  super- 
visors must,  by  proper  order,  direct  the  county  surveyor  to 
make  definite  surveys  of  the  proposed  work,  and  to  prepare 
profiles  and  cross-sections  thereof,  and  to  submit  the  same 
with  the  estimate  of  the  amount  or  amounts  of  work  to  be 
done,  and  cost  thereof,  and  with  specifications  thereof.  Said 
report  shall  be  prepared  in  duplicate,  one  copy  to  be  filed 
in  the  surveyor's  office,  and  the  other  to  be  filed  with  the 
clerk   of  the  board  of  supervisors. 

[Advertising  for  bids.]  The  board,  upon  receipt  of  such 
report,  must  advertise  for  bids  for  the  performance  of  the 
'work  specified.  Such  advertisement  for  bids  must  be  pub- 
lished for  two  weeks  in  two  newspapers,  one  published  at 
the  county  seat  and  the  other  at  a  point  nearest  the  pro- 
posed  work. 

[Form  of  advertisement.]  Sucli  advertisement  must  be  in 
the    following   form: 
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"OFFICE    OF   THE    CLERK   OF   THE    BOARD    OF 
SUPERVISORS. 

County ,  191 .  .  . 

Sealed  bids  will   I)e  received  by  the   clerk   of  the  board  of 

supervisors    of county,    at    his    office,    until 

o'clock  .  . .  M 191 ... ,    for on 

in district,    in count}'. 

.Specifications  for  tliis  work  are  on  file  in  the  office  of  the 
said  board,  to  which  l)idders  are  hereby  referred. 


Clerk  of  the  board  of  supervisors  of  the  count}'  of 


[Notice  posted.]  And  such  advertisement  must  also  be 
posted  for  at  least  two  weeks  prior  to  the  opening  of  the 
bids  for  the  proposed  work,  in  three  conspicuous  places  in 
the  district  or  districts  in  which  the  proposed  work  lies,  and 
one  at  the  site  of  the  proposed  work.  Bids  must  be  inclosed 
in   sealed   envelope,   addressed   to   the   clerk   of  the   board   of 

supervisors,   and   must  be   indorsed,   "Bids   for " 

and  must  be  delivered  to  said  clerk  prior  to  the  hour  speci- 
fied in  the  advertisement.  The  board  shall  publicly  open 
and  read  such  bids  as  may  be  submitted,  and  must  award 
the  contract  for  the  work  to  the  lowest  bidder;  unless  it 
shall  appear  to  the  board  that  the  bids  are  too  high,  and 
the  work  can  be  done  more  cheapl}'  by  daj^  labor,  in  which 
case  the  bids  must  be  rejected,  and  the  work  ordered  done 
by  the  road  commissioner,  or  commissioners,  in  whose  dis- 
trict or  districts  the  work  may  be  situated.  In  case  the 
work  shall  be  let  by  contract,  monthh-  or  ([uarterly  pay- 
ments may  be  made  thereon  upon  the  receipt  of  a  certified 
estimate  by  the  county  surveyor  of  the  amount  of  work 
done  during  the  preceding  month  or  quarter,  to  the  extent 
of  seventy-five  per  cent  of  the  value  of  said  work,  the  re- 
maining twentj'-five  per  cent  being  due  on  the  completion 
of  the  work. 
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[Contractor  to  pay  surveyor.]  The  services  of  the  sur- 
veyor in  making  such  partial  estimates  must  be  paid  for  by 
the  contractor.  Upon  the  completion  of  the  work,  the 
county  surveyor  must  examine  the  same,  and  if  completed 
in  accordance  with  the  specifications  thereof,  he  must  sub- 
mit to  the  board  of  supervisors  a  certificate  over  his  signa- 
ture and  official  seal  to  the  effect  that  such  work  by  the 
conti  actor  therefor  has  been  completed  in  accordance  with 
the  specifications  therefor,  and  recommending  its  accept- 
ance. The  board  shall  thereupon  audit  the  same  and  direct 
its  payment  out  of  the  proper  fund  or  funds. 

12.  [Side  paths.]  In  their  discretion,  they  may  set  apart 
on  any  public  road  or  highway  a  strip  of  land  for  a  side 
path,  and  make  an  order  designating  the  width  of  such  path 
and  cause  the  lines  separating  the  path  from  the  road  to  be 
located  and  marked  by  stakes  or  posts,  placed  at  such  dis- 
tances apart  as  they  shall  deem  proper.  After  said  paths 
have  been  set  apart,  and  the  lines  separating  the  same  from 
the  road  have  been  located  and  marked,  as  aforesaid,  the 
use  of  the  same  is  hereby  restricted  to  pedestrians  and 
riders  of  bicycles  and  other  vehicles  propelled  solely  by 
the  power  of  the  rider. 

Expense  of  erecting  and  maintaining  such  path  may  be 
charged  to  the  general  county  fund,  the  general  road  fund, 
and  the   district  fund  of  the   district  or  districts  benefited. 

Hi.story:  Enacted  February  28,  1883,  Stats,  and  Amdts.  18S3, 
p.  S;  amended  March  31,  1891,  Stats,  and  Amdts,  1891,  p.  474; 
March  9,  1893,  Stats,  and  Amdts.  1893,  p.  114;  March  31,  1S97, 
Stats,  and  Amdts.  1897,  p.  248;  March  23,  1901,  Stats,  and  Anidts. 
1900-1,  p.  661;  March  2,  1903,  Stats,  and  Amdts.  903,  p.  70;  April 
27,  1911,  Stats,  and  Amdts.  1911,  p.  1151. 

§  2643a.  SUPERVISORS  TO  PROTECT  FROM  STORM- 
WATERS  AND  FLOODS.  Whenever  any  public  road  or 
highway  is  in  danger  of  being  damaged  by  storm-waters  or 
floods  on  the  same,  the  board  of  supervisors  shall  adopt 
such  measures  as  may  be  necessary  to  prevent  such  damage, 
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and  maj^  by  ordinance,  establish  a  district,  adopt  a  general 
plan  of  protection  from  storm-waters  and  floods  therein, 
and  may  cause  a  part  or  all  of  the  road-taxes  collected  in 
such  district  to  be  apportioned  to  a  fund  and  expended  for 
such  purpose,  and  they  may  also  apportion  to  such  fund 
and  expend  for  such  purpose  an  amount  not  exceeding  ten 
per  centum  of  the  general  road  fund  of  the  county,  or  they 
may  at  the  time  of  levying  taxes  for  general  county 
purposes 

Levy  a  special  tax  for  such  purpose,  not  exceeding  fifty 
cents  on  each  one  hundred  dollars  of  the  taxable  property 
in  the  district  as  shown  by  the  last  assessment-roll,  but  no 
such  special  tax  shall  be  levied  upon  any  district  until  the 
proposition  to  levy  the  same  has  been  submitted  to  the 
qualified  electors  of  the  district  and  received  a  majority  of 
all  the  legal  votes  cast  on  said  proposition. 

History:      Enacted  March  3,  1903,  Stats,  and  Amdts.  1903,  p.  SO. 

§2644.  REPORT  OF  LABOR  ON  ROADS  MUST  AC- 
COMPANY EXPENSE  CLAIMS.  Xo  claim  for  labor  per- 
formed in  any  road  district  shall  be  allowed  by  the  board 
of  supervisors  unless  the  same  be  accompanied  by  a  report 
showing  where  the  labor  was  performed,  the  nature  of  the 
same,  and  the  number  of  animals  and  the  kind  of  imple- 
ments used.  But  if  said  labor  shall  be  performed  under  the 
direction  of  a  foreman  or  timekeeper,  said  foreman's  or 
timekeeper's  report  shall  cover  all  work  performed  under 
his  direction,  and  shall  be  sufficient  to  warrant  the  pay- 
ment of  all  claims  for  labor  so  performed.  The  board  of 
supervisors  shall  have  power,  and  it  is  hereb}'^  made  its 
dutj%  to  prescribe  rules  and  blank  forms,  not  inconsistent 
with  the  laws  of  this  state,  for  the  making  of  the  reports 
herein    required. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.  9;  amended  March  9,  1887,  Stats,  and  Amdts.  1886-7,  p.  78; 
repealed  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  476.  Pres- 
ent section  enacted  March  31,  1897,  Stats,  and  Amdts.  1897, 
p.    241. 
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§2645.  DUTIES  OF  ROAD  COMMISSIONERS.  Road 
commissioners,  under  the  direction  and  supervision  and 
pursuant  to  orders  of  the  Ijoard  of  supervisors,  must: 

1.  Take  charge  of  the  highways  within  their  respective 
districts,  and  shall  employ  all  men,  teams,  watering  carts, 
and  all  help  necessary  to  do  the  work  in  their  respective 
districts  when  the  same  is  not  let  l)y  contract;  provided, 
that  no  road  commissioners  shall  be  interested,  directly  or 
indirectly,  in  any  contract  or  work  to  be  done  in  the  road 
district  under  his    [their]    charge  and  control. 

2.  Keep  them  clear  from  obstructions,  and  in  good  repair, 
and  destroy,  or  cause  to  be  destroyed,  at  least  once  a  year, 
all  thistles,  Mexican  cockleburs,  of  any  kind,  and  all  noxious 
weeds,  growing  or  being  on  any  portion  of  the  public  high- 
ways or  public  roads  in  their  respective  districts. 

3.  Cause  banks  to  be  graded,  bridges  and  causeways  to  be 
made  when  necessary,  keep  the  same  in  good  repair,  and 
renew    them   when    destroyed. 

Hlslory:  Enacte'I  February  28,  18*83,  Stats,  and  Amdts.  1883, 
pp.  n-10;  amended  March  19,  1889,  Stats,  and  Amdts.  1889,  pp. 
339-340;  March  31,  1891,  Stats,  and  Amdts.  1891,  pp.  47G-477; 
March  9,  1893,  Stats,  and  Amdts.  1893,  p.  115. 

§2646.     HIGHWAYS  IN  CHARGE  OF  SUPERVISORS. 

W'lienever  any  of  the  highways  of  a  county  have  been  con- 
structed or  improved  under  the  provision  of  an  act  entitled: 
"An  act  providing  for  the  laying  out,  constructing,  straight- 
ening, imiirovement  and  repair  of  main  public  highways  in 
any  county,  providing  for  the  voting,  issuing  and  selling  of 
county  bonds  and  the  acceptance  of  donations  to  pay  for 
such  work  and  improvements,  providing  for  a  highway  com- 
mission to  have  charge  of  such  work  and  improvements, 
and  authorizing  cities  and  towns  to  improve  the  portions 
of  such  highways  within  their  corporate  limits  and  to  issue 
and  sell  lionds  therefor,"  approved  May  nineteen,  nineteen 
hundred  and  seven,  and  all  acts  amendatory  thereof  or  sup- 
plementary thereto, "the  boa'rd  of  supervisors  of  said   county 
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shall  have  the  charge  of  the  maintenance  and  repair  of  said 
highways  and  may  employ  a  superintendent  or  inspector  to 
have  charge  of  th€  repairing  and  maintenance  of  all  of  said 
roads  under  the  orders  and  direction  of  said  board,  aiid  may 
employ  such  workmen  and  purchase  such  materials,  equip- 
ment, tools  and  appliances  as  may  be  necessary  to  maintain 
said  roads  and  keep  them  in  repair,  the  cost  of  such  mainte- 
nance and-  repair  to  be  paid  out  of  the  general  fund  of  the 
county.  Nothing  herein  contained  shall  prevent  the  board 
from  having  any  such  work  of  repair  of  [or]  maintenance 
done  by  contract  under  the  provisions  of  section  two  thou- 
sand six  hundred  and  forty-three,  if  they  deem  it  advisable. 

History:      Enacted   March    9,    1911,    Stats,   and   Amdts.    1911,    p. 
318.     In  effect  immedi'ately. 


§2647.  DUTIES  AND  POWERS  OF  SUPERVISORS 
RESPECTING  ROADS.  Whenever  any  right  of  way  for  a 
public  highVay  has  been  or  may  hereafter  be  conveyed  to 
a  county  without  consideration,  other  than  that  the  said 
county  shall  construct  and  maintain  a  highway  thereon 
and  shall  construct  road  fences  along  the  lines  thereof;  and 
said  right  of  way  shall  have  been  or  shall  hereafter  be  ac- 
cepted and  declared  by  the  board  of  supervisors  of  the 
county  a  public  highway,  the  said  board  may,  in  its  dis- 
cretion, provide  for  the  building  of  road  fences  along  the 
said  right  of  way,  at  any  time  within  five  years  from  the 
date  of  such  conveyance  to  the  county. 

The  cost  of  such  fences  may  be  charged  to  and  paid  from 
the  general  county  fund,  the  general  road  fund,  or  the  dis- 
trict fund  of  the.  district  or  districts  benefited;  provided, 
that  not  to  exceed  one-half  of  the  cost  of  any  fences  so 
constructed  shall  be  paid  from  the  general  county  fund. 

History:      Enacted    March    23,    1901,    Stats,    and    Amdts.    1900-1, 

p.    633. 

y 
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§2648.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  30,  lis74. 
Code  Amdts.  1873-4,  p.  118;  repealed  April  16,  ISSO,  Code  Amdts. 
1880    (Pol.   C.    pt.),   p.    76. 

§2649.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  118;  April  16,  1880,  Code  Amdts.  ISSO 
(Pol.  C.  pt),  p.  69;  repealed  February  28,  1883,  Stats,  and  Amdts. 
1883,  p.  5. 

§2650.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  3U,  1874, 
Code  Amdts.  1873-4,  p.  119;  April  16,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  69;  repealed  February  28,  1883,  Stats,  and  Amdts. 
1883,  p.    5. 
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ARTICLE  IV. 

HIGHWAY  TAXES. 

§  2651.  General  road  fund,  creation  of. 

§  2652.  Road  poll-tax. 

§  2653.  Property   highway-tax. 

§  2654.  Assessment  and  collection  of  property  highway-tax. 

§  2655.  Taxes,  to  be  expended  in  districts. 

§  2656.  Road   funds;    division    of   in   certain    events. 

§  2657.  [Repealed.] 

§  2658.  [Repealed.] 

§§  2659-2662.      [Repealed.] 

§  2663.  [Repealed.] 

§  2664.  [Repealed.] 

§2651.     GENERAL     ROAD     FUND,     CREATION     OF. 

The  board  of  supervisors  may,  at  the  meeting  at  which  they 
are  required  to  levy  the  property-tax  for  road  purposes, 
establish  a  general  road  fund  and  order  to  be  apportioned 
thereto  an  amount  not  exceeding  thirty-five  per  centum  of 
the  aggregate  road-tax  collected  from  all  sources. 

[Application  of  moneys  in  the  fund.]  The  moneys  in  such 
general  road  fund  shall  be  applied  to  the  following  purposes 
only:  First,  the  payment  of  the  expense  of  general  county 
road  improvements  in  which  the  inhabitants  of  all  of  the 
districts  within  the  county  are  interested;  second,  the  assist- 
ance of  weak  and  impoverished  districts  in  keeping  roads  in 
repair;  third,  the  payment  of  such  demands  as  are  payable 
by  law  out  of  the  general  road  fund;  provided,  that  no 
greater  proportion  of  such  general  road  fund  shall  be  used 
or  expended  in  any  road  district  than  the  amount  collected 
in  such  road  district,  unless  the  board  of  supervisors  shall 
by  a  two-thirds  vote  of  all  its  members  authorize  the  ex- 
penditure therein  of  such  greater  proportion,  and  the  said 
board  shall  have  no  power  to  create  a  debt  on  any  road 
district  in  excess  of  the  estimated  amount  of  receipts  from 
said  district  for  the  current  year. 
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[Re-apportionment  of  moneys.]  The  moneys  in  such  gen- 
eral road  fund  at  the  end  of  the  fiscal  year,  after  the  pa}'- 
ment  of  all  warrants  drawn  on  such  fund,  shall  be  re-appor- 
tioned by  the  county  auditor  to  the  district  fund  of  the 
several  road  districts  in  which  it  was  collected. 

[Contracts,  etc.,  in  violation  of  provisions,  void.]  All  con- 
tracts, authorizations,  allowances,  payments,  and  liabilities 
to  pa}',  made  or  attempted  to  be  made  in  violation  of  this 
act,  shall  be  absolutely  void,  and  shall  never  be  the  founda- 
tion or  basis  of  a  claim  against  the  treasury  of  such  county. 
And  all  ofificers  of  said  county  are  charged  with  notice  of 
the  condition  of  the  treasury  of  said  county,  and  the  extent 
of  the  claims  against  the  same.  All  supervisors,  and  any 
officer  authorizing  or  aiding  to  authorize,  or  auditing  or 
allowing  any  claim  or  demand  upon  or  against  said  treasur}', 
or  any  fund  thereof,  in  violation  of  any  of  the  provisions 
of  this  act,  shall  be  liable  in  person,  and  vipon  their  several 
official  bonds,  to  the  person  or  persons  damaged  by  such 
illegal  authorization  to  the  extent  of  his  loss  by  reason  of 
the  non-payment  of  his  claim.  The  treasury  paying  any 
claim  authorized,  allowed,  or  audited  in  violation  of  this 
provision,  shall  be  liable  on  his  official  bond  to  refund  the 
same  to  the  county  treasury. 

Hi.siory!  Ori'ginal  section  enacted  March  12,  1872;  repealed 
March  30,  1874,  Code  Amdts.  1873-4,  p.  120;  April  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  76.  Present  section  enacted  Feb- 
ruary 28,  1883,  Stats,  and  Amdts.  1883,  p.  10;  amended  March 
23,  1901,  Stats,  and  Amdts.  1900-1,  p.  655. 

§2652.  ROAD  POLL-TAX.  The  board  of  supervisors 
may,  annually,  at  any  regular  meeting  held  between  the  first 
days  of  January  and  March  of  each  year,  levy  on  each  male 
person  over  twenty-one  and  under  fifty-five  years  of  age 
found  in  each  road  district  during  the  time  for  the  collection 
of  road  poll-taxes  for  that  year,  excepting  all  persons  who 
were  honorably  discharged  from  service  in  the  army  or  navy 
of   the   United    States,   at   any   time   within    the   first   day    of 
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April,  in  the  year  of  our  Lord  eighteen  hundred  and  sixty- 
f  one,  and  the  first  day  of  September,  in  the  year  of  our  Lord 
■  eighteen  hundred  and  sixty-five,  an  annual  road  poll-tax  not 
exceeding  three  dollars;  and  from  every  such  person  not 
above  excepted,  in  a  road  district,  who  has  not  paid  the 
same  in  some  other  district,  must  be  collected  the  amount 
of  road  poll-tax  so  levied. 

[How  collected.]  Said  road  poll-tax  shall  be  collected  by 
the  county  assessor  in  the  same  manner  that  state  poll- 
taxes  are  collected,  and  all  remedies  given  by  law  for  the 
collection  of  state  poll-taxes  shall  apply  to  and  be  in  force 
for  the  collection  of  road  poll-taxes.  Road  poll-tax  receipts, 
in  blank,  signed,  and  numbered  in  the  same  manner  that 
other  poll-tax  receipts  are  signed  and  numbered,  shall  be 
delivered  by  the  auditor  of  the  county  to  said  county  as- 
sessor on  or  before  the  first  Monday  of  March  of  each  year; 
and  said  assessor  shall  be  charged  with  the  amount  of  such 
road  poll-tax  receipts  delivered  to  him,  and  be  credited  with 
those  returned,  and  shall  settle  with  the  auditor,  and  pay 
over  the  amounts  collected,  in  the  manner  provided  by  sec- 
tion thirty-eight  hundred  and  fifty-three  of  this  code. 

[Apportionment  of  proceeds.]  A  sum  not  exceeding 
thirt3'-five  per  cent  of  all  road  poll-taxes  so  collected  may 
be  apportioned  to  the  general  road  fund,  and  the  balance 
shall  be  apportioned  to  the  several  districts  of  the  county 
from  which   said  road  poll-tax  was  collected. 

History:  Original  section  enacted  March  12,  1872;  repealed 
March  30,  1874,  Code  Amdts.  1873-4,  p.  120;  April  16,  ISSO,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  76.  Present  section  enacted  Feb- 
ruary 28,  1883,  Stats,  and  Amdts.  1883,  p.  10;  amended  March 
19,  1889,  Stats,  and  Amdts.  1S8S,  p.  353;  March  31,  1891,  Stats. 
and  Amdts.   1891,  p.   478. 

Editorial  Note:  Poll-tax  abolished  by  initiative  amendment 
to  constitution  at  election  December  19,  1914.  Stats,  and  Amdts. 
1915,  p.  1923. 

§2653.  PROPERTY  HIGHWAY-TAX.  The  board  of 
supervisors   must,   each   3'ear,   at   the   meeting  at   which   they 
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are  required  to  levy  the  property-tax  for  county  purposes, 
estimate  the  probable  amount  of  property-tax  for  highway 
purposes  which  may  be  necessary  for  the  ensuing  year,  over 
and  above  the  road-tax,  and  must  regulate  and  fix  the 
amount  of  property  highway-tax,  and  levy  the  same  thereby; 
provided,  that  said  property-tax  for  highway  purposes  shall 
not  exceed  the  sum  of  forty  cents  upon  each  one  hundred 
dollars  of  assessable  property  in  any  one   year. 

History:  Original  section  enacted  Marcli  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  120;  partially  repealed 
by  Act  March  29,  1878,  Stats.  1877-8,  p.  641;  amended  April  16, 
1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  pp.  69-70;  repealed  Feb- 
ruary 28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  Present  section  en- 
acted February  28,   1883,  Stats,  and  Amdts.   1883,  p.   11. 

§2654.  ASSESSMENT  AND  COLLECTION  OF 
PROPERTY  HIGHWAY-TAX.  The  annual  property-tax 
for  road  purposes  must  be  levied  by  the  board  of  supervisors 
at  their  session  when  the  tax  is  by  them  levied  for  county 
purposes.  This  property  road-tax,  when  levied,  must  be  an- 
nually assessed  and  collected  by  the  same  officers  and  in  the 
same  manner  as  other  state  and  county  taxes  are  levied,  as- 
sessed, and  collected,  and  turned  over  to  the  county  treasurer 
for  the  use  of  the  road  districts  from  which  it  is  respectively 
collected. 

History:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  38; 
repealed  April  16,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  76. 
Present  section  enacted  February  28,  1883,  Stats,  and  Amdts. 
1883,  p.  11. 

§2655.     TAXES   TO   BE   EXPENDED   IN   DISTRICTS. 

All  property  road-tax  and  road  poll-tax  collected  in  each 
road  district  shall  be  expended  for  road  purposes  within 
the  district  in  which  it  is  collected,  subject  to  the  provisions 
of  sections  two  thousand  six  hundred  and  fifty-one  and  two 
thousand   six  hundred  and   fifty-two. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.    12. 
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§2656.  ROAD  FUNDS,  DIVISION  OF  IN  CERTAIN 
EVENTS.  Whenever  anj-  territory  is  included  in  a  city,  or 
incorporated  town,  or  city  and  county,  either  at  the  original 
incorporation  of  such  city,  incorporated  town  or  city  and 
county,  or  by  annexation  thereto  subsequent!}",  and  such 
territory  shall  have  constituted  a  road  district,  or  a  part  of 
a  road  district,  it  shall  be  the  duty  of  the  county  board  of 
supervisors,  as  soon  as  practicable  after  such  incorporation 
or  annexation,  to  ascertain  how  much  of  the  unexpended 
moneys  in  the  general  road  fund  or  of  the  highway  taxes 
of  all  kinds  then  levied  and  in  the  course  of  collection,  is 
derived  from  property  situate  or  persons  residing  in  such 
territory;  and  they  shall  cause  the  amount  so  ascertained  to 
be  paid  to  the  proper  officers  of  such  city,  incorporated 
town,  or  city  and  county,  as  soon  as  practicable  after  it  shall 
have  come  into  the  general  road  fund.  The  sum  or  sums 
so  paid  over  to  such  city,  incorporated  town,  or  cit}'  and 
county,  shall  become  part  of  the  general  fund  of  such  city, 
incorporated   town,    or    city   and   county. 

[Repealing  clause.]  Sec.  2.  All  acts  and  part  of  acts  in- 
consistent with  provisions  of  this  act  are  hereby  repealed. 

[In  effect,  when.]  Sec.  3.  This  act  shall  take  efifect  and 
be  in  force  from  and  after  its  passage. 

History:  No  section  of  this  number  originally,  present  sec- 
tion enacted  March  28,  1907,  Stats,  and  Amdts.  1907,  p.  153. 

§2657.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  30,  1S74, 
Code  Amdts.  1873-4,  p.  120;  April  16,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  70;  repealed  February  28,  1883,  Stats,  and  Amdts. 
1883,  p.  5. 

§2658.     [Repealed.]  ' 

History:  Enacted  March  12,  1872;  amended  March  30,  1S74, 
Code  Amdts.  1873-4,  p.  120;  repealed  April  16,  1880,  Code  Amdts. 
ISSO   (Pol.  C.  pt.),  p.  76. 
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§§2659-2662.     [Repealed.] 

History:  Enacted  March  12,  1S72;  amended  March  30,  1S74, 
Code  Amdts.  1873-4,  p.  121;  April  16,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  70;  repealed  February  28,  1883,  Stats,  and  Amdts. 
1883,  p.   5. 

§2663.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  71;  repealed  February  28, 
1883,  Stats,  and  Amdts.  1883,  p.  5. 

§2664.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  30,  1874. 
Code  Amdts.  1873-4,  p.  122;  April  16,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  71;  repealed  February  28,  1883,  Stats,  and 
Amdts.  1883,  p.  .5. 


1154 


ch.II.art.V.]        EMPLOYERS'   RESPONSIBILITY.        §§2671-2680 


ARTICLE  V. 

PERFORMANCE   OF    HIGHWAY    LABOR    AND 
COMMUTATION. 

§  2671.     Employers   responsible   for   road-taxes   assessed   against 

employees. 
§§  2672-2679.      [No  such  sections.] 
§  26SQ.      [Repealed.] 

§2671.  EMPLOYERS  RESPONSIBLE  FOR  ROAD- 
TAXES  ASSESSED  AGAINST  EMPLOYEES.  Corpora- 
tions, or  other  employers  of  persons  in  any  road  district 
subject  to  road-tax,  are  chargeable  for  the  road  poll-tax 
assessed  against  their  emplo3'ees  to  the  extent  of  any  credit 
in  their  hands  not  exceeding  such  tax;  provided,  the  road 
overseer  shall  first  give  notice  to  such  employer,  or  the 
managing  agent  of  such  corporation,  and  from  the  time  of 
such  notice,  the  amount  of  any  credit  in  his  hands,  or  that 
shall  thereafter  accrue  sufficient  to  satisfy  said  tax,  shall  be 
paid  to  the  road-tax  collector,  whose  receipt  shall  be  evi- 
dence in  bar  of  the  prosecution  of  anA^  action  by  the  em- 
ployee against  the  principal  for  the  recovery  of  the  same. 

History:  Enacted  February  28,  1SS3,  Stats,  and  Amdts.  1883, 
p.  12. 

§§2672-2679.     [No  such  sections.] 

§2680.     [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  February  28, 
1883,  Stats,  and  Amdts.   1883,  p.   5. 
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ARTICLE  VI. 

LAYING   OUT,    ALTERING    AND    DISCONTINUING    ROADS. 

§  2681.  Fi-eeholders  may  petition  to  lay  out  road.  Width  of 
road. 

§  26S2.     Petition.      [Wliat  to  contain.] 

§  2683.      Bond. 

§  2684.      Viewers. 

§  2685.     Duties  of  viewers. 

§  2686.     Report  of  viewers. 

§  2687.     Viewers  and  surveyors,  how  paid. 

§  2688.     Proceedings  of  board  in  hearing  report. 

§  2689.      Effect  of  proceedings  on  approval  of  report.     Damages. 

§  2  690.  Limit  of  time  to  accept  award.  Proceedings  to  pro- 
cure  riglit  of   way. 

§  2691.     Payment  of  awards  and  expenses. 

§  2692.     Private  roads,  how  opened. 

§  2693.     Record  of  transfer  of  right  of  way. 

§  2694.  Roads  crossing  railroads,  street  railroads,  canals,  and 
ditches. 

§  269.0.     Fences  to  be  removed,  how. 

§  2696.      Acquiring   land,  proceedings   for. 

§  2697.      Petition   to   abandon    highway. 

§  2698.     Same.     [Hearing  on  petition.] 

§§  2699-2702.      [Repealed.] 

§  2703.      [Repealed.] 

§  2704.      [Repealed.] 

§  2705.      [Repealed.] 

§  2706-2708.      [Repealed.] 

§  2709.      [Repealed.] 

§  2710.      [Repealed.] 

§268L  FREEHOLDERS  MAY  PETITION  TO  LAY 
OUT  ROADS.  WIDTH  OF  ROAD.  Any  ten  freeholders 
who  will  be  accommodated  by  the  proposed  road,  two  of 
whom  must  be  residents  of  the  road  district  wherein  any 
part  of  the  proposed  road  is  situated,  and  who  are  taxable 
therein  for  road  purposes,  may  petition,  in  writing,  the  board 
of  supervisors  to  alter  or  discontinue  any  road,  or  to  lay 
out  a  new  road  therein;  provided,  that  when  a  road  is  peti- 
tioned  for  upon  the  dividing  line  between  two  counties,  the 
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same  course  shall  be  pursued  as  in  other  cases,  except  that 
a  copy  of  the  petition  shall  be  presented  to  the  board  of 
supervisors  of  each  county,  who  shall  appoint  viewers,  to 
act  jointly,  and  report  to  their  respective  boards  the  action 
of  such  viewers;  provided,  further,  that  all  such  roads  shall 
be  at  least  forty  feet  wide. 

History:  Original  section  enacted  March  12,  1S72;  amended 
April  16,  1880,  Code  Amdts.  ISSO  (Pol.  C.  pt.),  p.  71;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
enacted  February  28,  1883,  Stats,  and  Amdts.  1883,  p.  12;  amend- 
ed March  10,  1891,  Stats,  and  Amdts.  1891,  p.  64. 

§2682.     PETITION.      [WHAT      TO      CONTAIN.]     The 

petition  must  set  forth  the  general  route  of  the  road  to  be 
abandoned,  discontinued,  altered,  laid  out,  or  constructed, 
and-  the  names  of  the  persons  over  whose  land  the  same 
is  to  run,  if  known,  and  if  not  known,  that  fact  must  be 
stated. 

HLstory:  Original  section  enacted  Marcli  12,  1S72;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
enacted  February  28,  1883,  Stats,  and  Amdts.  1883,  p.  12;  amend- 
ed March  17,  1887,  Stats,  and  Amdts.  1887,  p.  169;  April  6,  1891, 
Stats,  and  Amdts.   1891,  p.   509. 

§  2683.  BOND.  The  petitioners  must  accompany  the  pe- 
tition with  a  good  and  sufficient  bond,  to  be  approved  by  the 
board  of  supervisors,  in  double  the  amount  of  the  probable 
cost  of  the  viewing  and  laying  out  or  altering  of  any  road, 
conditioned  that  the  bondsmen  will  pay  all  the  costs  of 
viewing  and  surveying  in  case   the  prayer  is  not  granted. 

History:  Original  section  enacted  March  12,  1872;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
enacted  February   28,   1883,  .Stats,  and  Amdts.   1883,  p.    13. 

§2684.  VIEWERS.  Upon  filing  such  petition  and  bond. 
the  board  of  supervisors  may,  if  they  deem  it  advisable,  ap- 
point  three    viewers,    one   of   whom   must    be    a    surveyor;   to 
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view  and  survey  any  proposed  alteration  of  an  old  or  open- 
ing of  a  new  road,  and  submit  to  the  board  an  estimate  of 
the  change,  alteration,  or  opening,  including  the  purchase 
of  the  right  of  way,  and  their  views  of  the  necessity  thereof. 

History:  Original  section  enacted  March  12,  1872;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
enacted  February  28,  1883,  Stats,  and  Amdts.  1883,  p.  13;  amend- 
ed March  10,  1891,  Stats,  and  Amdts.  1891,  p.  65;  March  9,  1893, 
Stats,  and  Amdts.  1893,  p.  100. 


§  2685.  DUTIES  OF  VIEWERS.  The  road  viewers  must 
be  disinterested  citizens  of  the  county,  but  not  petitioners. 
They  must  be  sworn  to  discharge  their  duties  faithfully, 
must  view  and  lay  out  the  proposed  alterations  or  new  road 
over  the  most  practicable  route,  and  in  the  performance  of 
this  duty  they  shall  be  required  to  make  the  proposed  altera- 
tions or  new  road  over  the  same  lands  mentioned  in  the 
petition,  but  shall  not  be  confined  to  any  particular  route  in- 
dicated therein.  The  viewers  must  notify  the  resident  own- 
er or  agent  of  the  owner  of  the  land  over  which  it  passes  of 
the  proposed  route.  A  majority  number  of  the  viewers,  pro- 
viding one  shall  be  a  surveyor,  shall  be  competent  to  act 
in  all  matters  pertaining  to  their  duties  mentioned  in  this 
chapter. 

[Direction  of  board  on  appointing.]  The  board  of  super- 
visors, in  making  the  order  appointing  viewers,  may,  in  their 
discretion,  direct  said  viewers  to  first  view  the  proposed  road, 
and  if,  in  the  opinion  of  the  viewers,  the  road  is  imprac- 
ticable, the  said  viewers  shall  discontinue  further  proceed- 
ings in   the  matter,  and  report  accordingly. 

History:  Original  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  122;  April  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  71;  repealed  February  28,  1883, 
Stats,  and  Amdts.  1883,  p.  5.  Present  section  enacted  February 
28,  1883,  Stats,  and  Amdts.  1883,  p.  13;  amended  March  17,  1887, 
Stats,   and   Amdts.   1886-7,   p.    169. 
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§2686.  REPORT  OF  VIEWERS.  When  the  view  and 
survey  of  the  proposed  alteration  or  new  road  is  com- 
pleted, the  viewers  must  report  to  the  board  of  supervisors; 

1.  The  course,  termini,  length,  and  probable  cost  of  con- 
struction of  the'  proposed   road. 

2.  The  estimate  of  damage  to  the  owner  of  any  land  over 
which  it  is  proposed  to  run  the  road. 

3.  The  names  of  landowners  who  consent  to  give  the  right 
of  way,  and  their  written  consent  thereto. 

4.  The  names  of  landowners  who  do  not  consent,  and  the 
amount  of  damage  claimed  by  each;  provided,  that  when 
there  are  non-resident  landowners,  and  no  agent  upon  the 
land  upon  whom  notice  can  be  served,  such  non-resident 
landowners  shall  be  considered  as  non-consenting  landown- 
ers  unless   their  written   consent   shall  have   been   obtained. 

5.  Such  other  facts  bearing  upon  the  subject  of  importance 
to   be   known   by   the   board   of   supervisors. 

6.  They  may  also,  in  their  discretion,  or  by  order  of  the 
board  of  supervisors,  report  upon  the  feasibility  and  cost  of 
any  other  route  than  the  one  petitioned  for  which  would 
subserve  the  same  purposes;  and  also  report  as  to  the  ne- 
cessity of  a  greater  or  the  practicability  of  a  less  width  of 
road  than  petitioned  for. 

Hi.stor?-:  Original  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  123;  repealed  April  16, 
18S0,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  76;  February  28,  1883,' 
Stats,  and  Amdts.  1883,  p.  5.  Present  section  enacted  February 
28,   1883,  Stats,   and  Amdts.   1883,  p.   13. 

§2687.     VIEWERS    AND    SURVEYORS,    HOW    PAID. 

The  viewers  must  be  paid  not  to  exceed  three  dollars  each 
per  day  for  their  services  out  of  the  road  fund  of  the  dis- 
trict through  which  the  road  passes,  and  the  surveyor  shall 
receive  a  per  diem  not  to  exceed  ten  dollars  for  the  time 
occupied  in  running  out  and  mapping  the   road,  and  making 
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the  plat  and   field  notes,  which  must  be   filed   before   he   re- 
ceives his  compensation. 

History:  Original  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  123;  April  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  71;  repealed  February  28,  1883,  Stat&. 
and  Amdts.  1883,  p.  5.  Present  section  enacted  February  28, 
1S83,   Stats,  and  Amdts.   1SS3,  p.   14. 

§2688.  PROCEEDINGS  OF  BOARD  IN  HEARING 
REPORT.  The  board  of  supervisors  at  the  next  meetmy 
after  the  filing  of  the  report  or  at  the  time  when  the  report 
is  filed  (if  then  in  session),  must  fix  a  day  for  hearing"  the 
same;  and  must  give  notice  to  such  non-consenting  land- 
owners of  the  time  and  place  of  such  hearing,  by  publication, 
for  at  least  two  successive  weeks  before  such  hearing[.] 
in  a  newspaper,  to  be  designated  by  the  board,  published  in 
the  county;  but  if  there  be  no  newspaper  published  in  the 
county,  then  by  posting  notices,  one  at  a  conspicuous  place 
on  the  land,  and  one  at  the  court-house,  at  least  two  weeks 
l^efore  such  hearing. 

[Notice  to  contain  what.]  Said  notice  shall  intelligibly 
describe  the  road  to  be  abandoned,  discontinued,  altered, 
laid  out,  or  constructed,  and  the  lands  over  which  the  same 
is  to  run,  and  the  names  of  the  owners  of  such  land  when 
known,  and  if  not  known,  that  fact  must  be  stated. 

[Hearing — Awarding  damages.]  The  board  must,  on  the 
day  fixed  for  the  hearing,  or  to  which  it  may  be  postponed 
or  continued,  hear  the  evidence  offered  by  parties  interested 
for  or  against  the  proposed  alterations  or  new  road;  and 
must  ascertain  and  by  order  declare  the  amount  of  damage 
awarded  to  each  non-consenting  landowner  over  whose  land 
they  shall  order  the  road  to  be  opened,  whether  known  or 
unknown,  and  declare  the  report  of  the  viewers  to  be  ap- 
proved  or   rejected,   in   whole    or   in   part. 

History:  Original  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  123;  April  16,  1880,  Code 
Amdts.    ISSO     (Pol.    C.    pt.),    p.    72;    repealed    February    28,    1883, 
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Stats,  and  Amdts.  1S.S3,  p.  5.  Present  section  enacted  February 
2S,  1SS3,  Stats,  and  Amdts.  1883,  p.  14;  amended  April  6,  1891. 
Stats,    and   Amdts.    1891,   p.    509. 

§2689.  EFFECT  OF  PROCEEDINGS  ON  APPROVAL 
OF  REPORT.  DAMAGES.  If  the  board  approve  the  re- 
port, and  there  are  no  non-consenting  land  owners,  the  road 
must  by  order  be  declared  a  public  highway,  and  the  same 
opened  to  the  public.  The  board,  upon  making  each  and 
every  order  establishing  the  location  or  alteration  of  any 
road  or  highway,  shall  order  the  amount  of  damages  sus- 
tained by  each  and  every  person  owning  or  claiming  lands, 
or  any  improvements  thereon  or  afifected  thereby,  as  finally 
fixed  and  assessed  by  them,  to  be  set  apart  in  the  treasury 
out  of  the  proper  fund,  to  be  paid  to  the  proper,  owner  or 
claimant  if  known,  and  to  be  kept  for  proper  claimant  or 
owner  if  unknown,  and  to  be  paid  to  him  or  her  upon 
showing  or  establishing  their  right  or  title  to  such  lands 
or  improvements;  provided,  that  any  person  interested  in 
said  road  may  place  in  the  treasury  the  whole  or  any  part 
of  the  amount  necessary  to  meet  the  demands  made  upon 
such  fund  by  said  orders  of  the  board.  Any  moneys  so  set 
apart  as  herein  provided  for,  shall  be  returned  to  the  person 
from  whom  or  the  fund  from  which  it  was  taken  or  set 
apart,  if  not  paid  to  or  accepted  by  the  proper  owner  or 
claimant.  If  the  awards  are  all  accepted,  the  road  must  be 
declared  a  public  highway,  and  be  opened  as  before  pro- 
vided. 

History:      Enacted   February   28,   1883,   Stats,    and   Amdts.    1S81 
p.  14;  amended  March  17,  1887,  Stats,  and  Amdts.  1SS6-7,  p.  170. 

§2690.     LIMIT     OF     TIME     TO     ACCEPT     AWARD 
PROCEEDINGS    TO    PROCURE    RIGHT    OF   WAY.     II 

any  award  of  damages  is  not  accepted  within  ten  days  of  th( 
date  of  the  award,  it  shall  be  deemed  as  rejected  by  the  land- 
owners. The  board  must  by  order  direct  proceedings  to  pro 
cure  the  right   of  way  to  be  instituted   by  the  district  attor 
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ney  of  the  county,  under  and  as  provided  in  title  seven,  part 
three,  of  the  Code  of  Civil  Procedure,  against  all  non-ac- 
cepting landowners,  and  when  thereunder  the  right  of  way 
is  procured  the  road  must  be  declared  a  public  highway,  and 
opened  as  herein  provided.  In  such  suit  no  informality  in 
the  proceedings  of  the  board  shall  vitiate  said  suit,  but  the 
said  order  of  the  board  directing  the  district  attorney  to 
bring- suit  shall  be  conclusive  proof  of  the  regularity  there- 
of; and  the  said  suit  shall  be  determined  by  the  court  or 
jury  in  accordance  with  the  rights  of  the  respective  parties, 
as  shown  in  court  independent  of  said  proceedings  before 
said  board. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.  14;  amended  March  17,  1887,  Stats,  and  Amdts.  1886-7,  p.  170. 

§2691.     PAYMENT    OF    AWARDS    AND    EXPENSES. 

All  awards  by  agreement,  ascertained  by  the  board  or  the 
proper  court,  and  all  expenses  of  viewing,  laying  out,  or 
altering  any  road,  must  be  paid  out  of  the  road  fund  of  the 
district,  except  that  which  may  be  paid  by  interested  parties 
on  the  order  of  the  board  of  supervisors,  and  except  also 
that  whenever  it  appears  to  the  board  of  supervisors  that 
anj'  road  district  would  be  unreasonably  burdened  by  the 
payment  of  such  awards  and  expenses,  the  board  of  super- 
visors, by  a  two-thirds  vote,  may  cause  a  portion  of  such 
awards  and  expenses  to  be  paid  from  the  general  road  fund; 
[Limit  of  expenses  paid  out  of  general  fund — Road  in  two 
districts.]  Provided,  however,  that  not  to  exceed  ten  per 
cent  of  the  general  road  fund  shall  be  devoted  to  such  pur- 
poses in  any  one  fiscal  year.  If  the  road  lies  in  more  than 
one  district,  the  supervisors  must  proportionately  divide  the 
awards  and  other  costs  between  said  districts;  provided, 
however,  that  when  money  is  paid  out  by  any  interested 
person  the  same  may  be  given  to  the  credit  of  either  fund, 
at  the  discretion  of  the  board. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.  15;  amended  March  17,  1887,  Stats,  and  Amdts.  1886-7,  p.  170; 
February   27,   1893,  Stats,  and  Amdts.  1893,  p.   53. 
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§2692.  PRIVATE  ROADS,  HOW  OPENED.  Private 
or  by-roads  or  private  ways  for  a  canal  may  be  opened,  laid 
out,  or  altered  for  the  convenience  of  one  or  more  residents 
or  freeholders  of  any  road  district  in  the  same  manner  as 
public  roads  are  opened,  laid  out,  or  altered,  except  that  only 
one  petitioner  shall  be  necessary,  who  must  be  either  a  resi- 
dent or  freeholder  in  said  road  district;  and  the  board  of 
supervisors  may  for  like  cause  order  the  same  to  be  viewed, 
opened,  laid  out,  or  altered,  the  person  for  whose  benefit, 
said  road  or  private  way  for  canal  is  required  paying  the 
damages  awarded  to  landowners,  and  keeping  the  same  in 
repair; 

[Bond.]  Provided,  that  the^  petitioners  must  accompany 
the  petition  with  the  bond  mentioned  in  section  two  thou- 
sand six  hundred  and  eighty-three,  conditioned  as  provided 
in  said  section,  and  with  a  further  condition  that  the  bonds- 
men will  pay  to  the  person  over  whose  land  said  road  or  pri- 
vate way  for  a  canal  is  sought  to  be  opened,  his  necessary 
costs  and  disbursements  in  contesting  the  opening  of  such 
road  or  private  way  for  a  canal,  in  case  the  petition  be  not 
granted,  and  the  road  or  private  way  for  a  canal  finally  not 
opened;  provided,  that  all  private  roads  or  private  ways  for 
canals  opened,  or  laid  out,  under  the  provisions  of  this  act, 
shall  be  upon  section  or  half  section  lines  wherever  prac- 
ticable. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.  15;  amended  April  22,  1913,  Stats,  and  Amdts.  1913.  p.  62. 
In  effect  August  10,  1913. 

§2693.  RECORD  OF  TRANSFER  OF  RIGHT  OF 
WAY.  In  all  cases  where  consent  to  use  the  right  of  way 
for  a  highway  is  voluntarily  given,  purchased,  or  condemned, 
and  paid  for,  either  an  instrument  in  writing,  conveying  the 
right  of  way  and  incidents  thereto,  signed  and  acknowledged 
by  the  party  making  it,  or  a  certified  copy  of  the  decree  of 
the  court  condemning  the  same,  must  be  made  and  filed  and 
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recorded  in  the  office  of  the  recorder  of  the  county,  in  which 
the  land  so  conveyed  or  condemned  must  be  particularly 
described. 

History:     Enacted  February  28,   1883,  Stats,   and  Amdts.   18SS, 
p.   15. 


§2694.  ROADS  CROSSING  RAILROADS,  STREET 
RAILROADS,  CANALS,  AND  DITCHES.  Whenever  the 
general  route  of  the  road  to  be  abandoned,  altered,  laid  out  or 
constructed  is  shown  by  the  petition  provided  for  by  section 
two  thousand  six  hundred  eighty-two  of  this  code  to  cross 
the  track  or  right  of  way  of  any  railroad  or  street  railroad, 
the  county  clerk  of  the  county  wherein  said  petition  is  filed 
shall  immediately  upon  the  appointment  of  viewers  by  the 
board  of  supervisors  transmit  to  the  railroad  commission  a 
certified  copy  of  the  petition  and  of  the  order  appointing 
viewers.  Said  commission  shall  thereupon  fix  a  day  for  the 
hearing  of  said  petition,  and  shall  give  notice  thereof  to  said 
viewers,  to  the  district  attorney  and  clerk  of  the  board  of 
supervisors  of  the  county  wherein  said  petition  is  filed,  and 
to  the  resident  owner  or  agent  of  the  owner  of  the  land  over 
which  the  proposed  road  is  to  run,  and  said  hearing  shall  be 
held  at  the  rooms  of  the  board  of  supervisors  of  said  county. 

[Manner  of  crossing  tracks.]  At  said  hearing  the  said 
commission  shall  hear  the  evidence  offered  as  to  the  cross- 
ing of  said  track  or  right  of  way  by  said  proposed  road,  and 
shall  thereupon  determine  whether  said  proposed  road  shall, 
if  constructed,  be  constructed  across  said  track  at  grade  or 
otherwise,  and  shall  determine  and  prescribe  the  manner,  in- 
cluding the  particular  point  of  crossing,  and  the  terms  of 
installation,  operation  and  maintenance,  use  and  protection 
of  said  crossing.  The  said  conclusions  of  said  commission 
shall  thereupon  be  reported  to  the  board  of  supervisors,  and 
in  its  order  fixing  a  day  for  hearing  the  viewers'  report,  the 
said  board  shall  include  therein  an  order  fixing  a  day  for 
hearing  said   conclusions  which   shall   be  the  same  day  fixed 
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for  hearing  the  said  viewers'  report.  Notice  of  said  hearing 
shall  be  given  in  the  manner  and  for  the  time  prescribed  by 
section  two  thousand  six  hundred  eighty-eight  of  this  code, 
and,  in  addition  to  said  notice,  the  county  clerk  shall  notify 
said  commission  of  the  time  and  place  of  said  hearing,  and 
at  said  hearing  the  board  of  supervisors  shall  first  proceed 
to  the  consideration  of  said  conclusions  of  said  commission, 
and  if  the  same  be  rejected,  no  further  proceedings  shall  be 
had  in  said  matter.  If  the  same  be  approved,  said  board 
shall  proceed  in  the  manner  provided  by  law  to  act  upon 
said  viewers'  report.  The  board  shall  have  no  power  to 
change  or  modify  said  conclusions  except  by  and  with  the 
consent  of  said   commission. 

[Canals  or  ditches.]  Whenever  highways  are  laid  out  to 
cross  canals  or  ditches,  on  public  lands,  the  owners  or  cor- 
porations using  the  same  must,  at  their  own  expense,  so  pre- 
pare their  canals  or  ditches  that  the  public  highway  may 
cross  the  same  without  danger  or  delay; 

[Damages.]  And  when  the  right  of  way  for  a  public  high- 
way is  obtained  through  the  judgment  of  any  court  over  any 
railroad,  canal  or  ditch,  no  damages  must  be  awarded  for  the 
simple  right  to   cross  the   same. 

Histor?-:  Enacted  March  12,  1872,  founded  upon  §  12  Act 
May  1852  .(Stats.  1852,  p.  83),  as  amended  Act  April  12,  1863 
(Stats.  1863,  p.  150),  and  Act  March  18,  1870,  Stats.  1870,  p.  331; 
amended  January  2,  1912,  Stats,  and  Amdts.  1911  (Extraordinary 
session),    p.    138. 

§2695.  FENCES  TO  BE  REMOVED,  HOW.  When 
the  alteration  of  an  old  or  the  opening  of  a  new  road  makes 
it  necessary  to  remove  fences  on  land  given,  purchased,  or 
condemned,  by  order  of  a  court  for  road  or  highway  pur- 
poses, notice  to  remove  the  fences  must  be  given  by  the 
road  overseer  to  the  owner,  his  occupant  or  agent,  or  by 
posting  the  same  on  the  fence;  and  if  the  same  is  not  done 
within  ten  days  thereafter,  or  commenced  and  prosecuted 
with  due  diligence,  the  road  overseer  may  cause  it  to  be  care- 
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fully  removed  at  the  expense  of  the  owner,  and  recover  of 
him  the  cost  of  such  removal,  and  the  fence  material  may  be 
sold  to  satisfy  the  judgment. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1SS3, 
pp.   15-16. 

§2696.     ACQUIRING     LAND,     PROCEEDINGS     FOR. 

Whenever  it  shall  become  necessary  to  acquire  land  in  or- 
der to  raise  the  banks  along  any  stream [s]  or  remove  ob- 
structions therefrom,  or  widen,  change,  deepen  or  straighten 
their  channels  for  the  purpose  of  protecting  any  public  road 
or  highway,  or  to  construct  flumes,  ditches  or  canals,  or 
make  other  improvements  for  the  purpose  of  carrying  ofif 
storm-waters  or  floods  to  a  place  of  safety,  the  board  must, 
by  order,  direct  proceedings  to  procure  land  necessary  for 
such  purpose  to  be  instituted  by  the  district  attorney  of  the 
county,  in  the  name  of  the  county,  under  and  as  provided  in 
title  seven  of  part  three  of  the  Code  of  Civil  Procedure. 

History:  Enacted  March  15,  1SS7,  Stats,  and  Amdts.  18S6-T, 
p.  150;  amended  March  3,  1903,  Stats,  and  Amdts.  1903,  p.  79. 

§2697.     PETITION  TO  ABANDON  HIGHWAY.      Any 

ten  freeholders,  two  of  whom  must  be  residents  of  the  road 
district  in  which  some  part  of  the  property  affected  is  situ- 
ated, and  who  are  taxable  therein  for  road  purposes,  may 
petition  the  board  of  supervisors  in  writing  to  vacate,  dis- 
continue, abandon  and  abolish  any  public  highway,  road, 
street,  avenue,  alley,  lane  or  place. 

History:  Formerly  there  was  no  such  section;  enactment  ap- 
proved June  9,  1915,  Stats,  and  Amdts.  1915,  p.  1333.  In  effect 
August   8,   1915. 

§2698.  SAME.  [HEARING  ON  PETITION.]  Upon  fil- 
ing such  petition,  the  board  of  supervisors  must  by  order, 
fix  a  day  for  hearing  the  same  and  give  notice  to  all  free- 
holders in  said  road  district  of  the  time  and  place  fixed  for 
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the  hearing  of  said  petition,  b}^  publication  in  some  news- 
paper published  in  the  county,  to  be  designated  in  said  order 
by  the  board  of  supervisors,  for  at  least  two  successive  weeks 
prior  to  the  day  fixed  for  said  hearing.  A  similar  notice  shall 
also  be  posted  conspicuously  along  the  line  of  the  proposed 
vacation.  The  board  of  supervisors  must  on  the  day  fixed 
for  the  hearing,  or  on  the  day  to  which  such  hearing  may 
be  postponed  or  continued,  hear  the  evidence  offered  by  any 
party  interested  and  if  it  shall  appear  from  all  the  evidence 
submitted  that  any  highway,  road,  street,  avenue,  alley,  lane 
or  place  described  in  the  petition  or  any  part  thereof  is  un- 
necessary for  present  or  prospective  public  use,  the  board  of 
supervisors  may  thereupon  make  its  order  vacating,  discon- 
tinuing, abandoning  or  abolishing  such  highway,  road,  street, 
avenue,  alley,  lane  or  place  or  such  part  thereof  as  may  be 
found  to  be  unnecessary  for  present  or  prospective  public 
use  and  the  public  easement  theretofore  existing  shall  there- 
upon cease  and  determine  and  the  title  to  the  land  previous- 
ly subject  thereto  shall  revert  to  the  respective  owners 
thereof  free  from  such  public  easement.  A  certified  copy  of 
said  order  attested  by  the  clerk  under  the  seal  of  said  board 
of  supervisors  must  be  recorded  in  the  office  of  the  recorder 
of  said  county. 

History:  Original  section  enacted  March  12,  1S72;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  123;  April  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  72;  repealed  February  28,  1883, 
Stats,  and  Amdts.  1883,  p.  5.  Enactment  of  present  section  ap- 
proved .June  9,  1915,  Stats,  and  Amdts.  1915,  p.  1333.  In  effect 
August  8,  1915. 

§§2699-2702.     [Repealed.] 

Hi.story:  Enacted  March  12,  1872;  repealed  February  28,  1883, 
Stats,    and   Amdts.    1883,   p.    5. 

§2703.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  72;  repealed  February  28, 
1883,  Stats,  and  Amdts.  1883,  p.  5. 
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§2704.     [Repealed.] 

History:  Enacted  March  12,  1S72;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  124;  repealed  April  16,  1S80,  Code  Amdts. 
1880    (Pol.    C.   pt. ),  p.    76. 

§2705.     [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  February  28,  1883, 
Stats,  and  Amdts.  1SS3,  p.  5.  ' 

§§2706-2708.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  124;  April  16,  1880,  Code  Amdts.  1880 
(Ppl.  C.  pt.),  p.  72;  repealed  February  28,  1883,  Stats,  and  Amdts. 
1883,  p.   r,. 


§2709.     [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  February  28,  1883, 
Stats,  and  Amdts.  1883,  p.  .5. 

§2710.     [Repealed.] 
I 

History:  Enacted  March  12,  1872;  amended  April  16,  1830, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  73;  repealed  February  28,  1883, 
Stats,  and  Amdts.  1SS3,  p.  5. 
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ARTICLE  VII. 

ERECTION  AND  MAINTENANCE  OF  BRIDGES. 

§  2711.     Bridges,  how  maintained,  and  by  wliom. 

§  2712.     When  aid  may  be  given  by  county  for  bridge. 

§  2712 [a].     When  aid  may  be  given  by  county  for  bridge. 

§  2713.  Construction  and  repair  of  bridges  to  be  let  out  by  con- 
tract. 

§  2714.     Maintenance  of  bridges  of  adjoining  districts. 

§  2715.     When   supervisors  must  repair  bridge. 

§  2716.  Semi-annual  meetings  for  highway  and  bridge  pur- 
poses. 

§§  2717-2723.      [No    such    sections.] 

§§  2724-2730.      [Repealed.] 

§2711.  BRIDGES,  HOW  MAINTAINED,  AND  BY 
WHOM.  All  public  bridges,  not  otherwise  specially  pro- 
vided for,  are  maintained  by  the  road  district  in  which  they 
are  situate,  the  districts  which  they  unite,  and  the  county  at 
large,  in  the  same  manner  as  highways,  and  under  the  man- 
agement and  control  of  the  road  overseer  and  the  board -of 
supervisors,  the  expense  of  constructing,  maintaining,  and 
repairing  the  same  being  primarily  payable  out  of  the  road 
fund  of  the  district  in  the  hands  of  the  county  treasurer,  and 
from  road-taxes. 

History:  Original  section  enacted  Marcli  12,  1872;  amended 
April  16,  18S0,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  73;  repealed 
February  28,  1883.  Stats,  and  Amdts.  1883,  p.  5.  Present  sec- 
tion enacted  February  28,  1883,  Stats,  and  Amdts.    1883,  p.   16. 

§2712.  WHEN  AID  MAY  BE  GIVEN  BY  COUNTY 
FOR  BRIDGE.  Whenever  it  appears  to  the  board  of  super- 
visors that  any  road  district  is  or  would  be  unreasonably 
burdened  by  the  expense  of  constructing,  or  by  the  main- 
tenance and  repairs  of  anj^  road,  bridge,  or  tunnel  connect- 
ing or  forming  a  part  of  a  road,  or  the  purchase  of  toll-roads, 
they  may.  in   their  discretion,   cause  a   portion  of  the  aggre- 
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gate  cost  or  expense  to  be  paid  out  of  the  general  road  fund 
of  the  county,  or  by  vote  of  the  majority  of  the  board  of 
supervisors,  said  board  may,  in  their  discretion,  order  a  por- 
tion of  the  cost  of  construction  and  repairs  of  bridges  and 
tunnels  connecting  or  forming  a  part  of  a  road,  or  a  portion 
of  the  cost  of  the  purchase  of  toll-roads,  or  cost  of  material 
for  road  construction  to  be  paid  out  of  the  county  general 
fund,  as  well  as  the  general  road  fund;  provided,  however, 
said  board  shall  not  take  any  money  out  of  the  county  gen- 
eral fund  for  cost  of  material  for  road  construction  except 
by  unanimous  vote  of  the  board  of  supervisors. 

History:  Original  section  enacted  March  12,  1872;  repealed/ 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5;  present  section 
enacted  February  28,  1883,  Stats,  and  Amdts.  1883,  p.  16;  amend- 
ed March  15,  1887,  Stats,  and  Amdts.  1887,  p.  115;  March  23, 
1901,  Stats,  and  Amdts.  1900-1,  p.  599;  February  12,  1903,  Stats, 
and  Amdts.  1903,  pp.  18-19;  amended  March  13,  1909,  Stats,  and 
Amdts.  1909,  p.  355;  March  22,  1911,  Stats,  and  Amdts.  1911, 
p.    429.      In    effect    immediately. 

Anieuflment  of  May  1,   1911,   is   given  below   as    §  2712[a]. 


§2712[a].  WHEN  AID  MAY  BE  GIVEN  BY  COUNTY 
FOR  BRIDGE.  Whenever  it  appears  to  the  board  of 
supervisors  that  any  road  district  is  or  would  be  unreason- 
ably burdened  by  the  expense  of  constructing,  or  by  the 
maintenance  and  repairs  of  any  road,  bridge  or  tunnel  con- 
necting or  forming  a  part  of  a  road,  or  the  purchase  of  toll- 
roads,  they  may,  in  their  discretion,  cause  a  portion  of  the 
aggregate  cost  or  expense  to  be  paid  out  of  the  general  road 
fund  of  the  county,  or  by  a  vote  of  the  majority  of  the  board 
of  supervisors,  said  board  may,  in  their  discretion,  order  a 
portion  of  the  cost  of  construction  and  repairs  of  bridges 
and  tunnels  connecting  or  forming  a  part  of  a  road,  or  a 
portion  of  the  cost  of  the  purchase  of  toll-roads,  or  cost  of 
material  for  road  construction  to  be  paid  out  of  the  county 
general  fund,  as  well  as  the  general  road  fund;  provided, 
however,   that   said   board   shall   not   take   any   money   out    of 
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the  count}'  general  fund  for  cost  of  material  for  road  con- 
struction, except  by  unanimous  vote  of  the  board  of  super- 
visors; and  provided,  further,  that  the  said  board  may,  in 
their  discretion,  by  a  four-fifths  vote,  pay,  or  cause  to  be 
paid,  out  of  the  count}-  general  fund  or  the  general  road 
fund,  or  both  or  either,  the  whole  or  a  portion  of  the  cost 
required  to  construct,  build,  reconstruct,  rebuild,  or  repair 
any  and  all  bridges  or  roads  in  the  county,  or  both,  de- 
stroyed or  damaged  by  storms,  floods  or  other  calamities. 

History:  Original  section  enacted  March  12,  1872;  repealed 
February  2S,  1883,  Stats,  and  Amdts.  1883,  p.  5;  new  section  en- 
acted February  23,  1883,  Stats,  and  Amdts.  1883,  p.  16;  amended 
March  15,  1887,  Stats,  and  Amdts.  1887,  p.  115;  March  23,  1901, 
Stats,  and  Amdts.  1900-1,  p.  599;  February  12,  1903,  Stats,  and 
Amdts.  1903,  p.  18;  March  13,  1909,  Stats,  and  Amdts.  1909,  p. 
355;  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1461.  In  effect  im- 
mediately. 

AmeiKlment  of  March  22,   1911,   is   given   above   as    §  2712. 


§2713.  CONSTRUCTION  AND  REPAIR  OF  BRIDGES 
TO  BE  LET  OUT  BY  CONTRACT.  No  bridge,  the  cost 
of  construction  or  repair  of  which  will  exceed  the  sum  of 
two  hundred  dollars,  must  be  constructed  or  repaired  except 
on  the  order  of  the  board  of  supervisors.  When  ordered  to 
be  constructed  or  repaired,  the  contract  therefor  may  in 
their  discretion,  be  let  out,  and  if  let.  it  must  be  after  rea- 
sonable notice  given  by  the  board  of  supervisors,  by  publica- 
tion at  least  once  a  week  for  two  weeks  in  a  count}'  news- 
paper; and  if  no  paper  is  published  in  said  county,  then  by 
three  posted  notices,  one  at  the  courthouse,  one  at  the  point 
to  be  bridged,  and  one  at  some  other  neighboring  place  in 
the  county.  All  bids  shall  be  sealed;  they  shall  be  opened 
at  the  time  specified  in  the  notice,  and  the  contract  awarded 
to  the  lowest  responsible  bidder.  The  board  may,  however, 
reject  any  and  all  bids.  The  contract  and  bond  for  its  per- 
formance must  be  entered  into  and  approved  by  the  board 
of  supervisors;  except,  however,  in  cases  of  great  emergency, 
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by  the  unanimous  consent  of  the  whole  board  they  may  pro- 
ceed at  once  to  replace  or  repair  any  and  all  structures,  of 
whatever  nature,  without  notice.  Bridges  crossing  the  line 
between  counties  must  be  constructed  b}'  the  counties  into 
which  such  bridges  reach,  and  each  of  the  counties  into  which 
an}'  such  bridge  reaches  shall  pay  such  portion  of  the  cost 
of  such  bridge  as  shall  have  been  previously  agreed  upon  by 
the  boards  of  supervisors  of  said  counties;  provided,  that 
where  such  bridge  or  bridges,  crossing  the  line  between 
counties,  shall  reach  Avithin  the  limits  of  an  incorporated 
town,  or  city,  or  city  and  count}',  the  provisions  of  this  sec- 
tion  shall  apply. 

HLstory:  Original  section  enacted  March  12,  1872;  repealed 
February  28,  1883,  Stats,  and  Amdts.  18S3,  p.  5.  Present  section 
enacted  February  28,  1883,  Stats,  and  Amdts.  1883,  p.  16;  amend- 
ed March  22,  1907,  Stats,  and  Amdts.  1907,  p.  851,  Kerr's  Stats, 
and  Amdts.   1906-7,  p.   153.     In  effect  immediately. 

§2714.  MAINTENANCE  OF  BRIDGES  OF  ADJOIN- 
ING DISTRICTS.  If  the  road  overseer  of  one  district,  af- 
ter five  days'  notice  from  the  overseer  of  an  adjoining  dis- 
trict to  aid  in  the  repair  of  a  bridge  in  which  each  are  inter- 
ested, fails  so  to  aid,  the  one  giving  notice  may  make  the 
necessary  repairs,  and  must  be  allowed  a  pro  rata  compen- 
sation therefor  by  the  board  of  supervisors  out  of  the  road 
fund  of  the  defaulting  district.  Bridges  crossing  the  line  or 
lines  between  cities  or  towns  and  road  districts,  or  between 
cities  or  towns,  may  be  constructed  and  maintained  by  the 
cities  or  towns  and  from  the  road  fund  of  the  road  district 
or  by  the  cities  or  towns  into  which  such  bridges  extend. 
Any  such  bridge  may  be  constructed  by  contract  let  as  pro- 
vided by  law  by  either  city  or  town  or  by  the  county  into 
which  such  bridge  extends  or  wherein  such  bridge  is  lo- 
cated, and  any  such  city,  town  or  county  may  contribute  to- 
ward the  cost  and  expense  of  the  construction  or  mainte- 
nance of  such  bridge  by  the  appropriation  for  such  purpose 
of  any  funds  in  the  treasury  of  such  city,  town  or  county  not 
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otherwise  appropriated,  upon  such  terms  and  conditions  as 
may  be  prescribed  bj'  ordinance  or  resolution  of  the  gov- 
erning body  of  such  city,  town  or  county  aiding  in  the  con- 
struction or  maintenance  of  such  bridge;  provided,  that  if  the 
proportion  to  be  paid  by  any  such  city,  town  or  county  can- 
not be  otherwise  determined,  the  cost  of  construction  or 
maintenance  of  any  such  bridge  shall  be  borne  equally  by 
the  city  or  town  and  from  the  road  fund  of  the  road  district 
or  by  the  cities  or  towns  into  which  such  bridge  extends. 
The  proceeds  of  any  bonds  heretofore  or  hereafter  author- 
ized by  the  voters  of  any  such  city,  town  or  county  for  the 
acquisition,  construction  or  completion  of  any  such  bridge, 
or  any  portion  thereof,  may  be  expended  or  contributed  as 
herein  provided. 

History:  Original  section,  providing  who  miglit  repair  bridge 
when  one  overseer  failed  to  act,  enacted  March  12,  1872;  amend- 
ed March  30,  1874,  Code  Amdts.  1873-4,  p.  126;  April  16,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  74;  repealed  February  28,  1883, 
Stats,  and  Amdts.  1883,  p.  5.  Present  section  enacted  February 
28,  1883,  Stats,  and  Amdts.  1883,  p.  17;  amended  February  28, 
1911,   Stats,   and  Amdts.    1911,   p.    94.     lu  effect   immediately. 


§2715.     WHEN       SUPERVISORS       MUST       REPAIR 

BRIDGE.  If  the  overseer  of  any  road  district,  chargeable 
with  the  repair  of  a  bridge,  fails  to  make  the  needed  repairs, 
after  being  informed  that  a  bridge  is  impassable  or  unsafe, 
and  is  requested  to  make  the  same  by  two  or  more  free- 
holders of  the  district  in  which  it  is  situate,  or  the  two  dis- 
tricts which  it  unites,  the  freeholders  may  represent  the  facts 
to  the  board  of  supervisors,  who,  upon  being  satisfied  that 
the  bridge  is  unsafe,  must  cause  the  same  to  be  repaired,  and 
must  pay  therefor  from  the  funds  of  the  district  chargeable 
therewith,  or,  if  deemed  necessary,  from  the  general  road 
fund. 

History:     Enacted  February   28,   1SS3,  Stats    and  Amdts.   1883, 
p.   17.       • 
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§2716.  SEMI-ANNUAL  MEETINGS  FOR  HIGHWAY 
AND  BRIDGE  PURPOSES.  The  supervisors  may  appoint, 
semi-annuall}',  a  special  meeting,  at  which  the  road  over- 
seers, on  days  set  apart  for  their  respective  districts,  must 
be  present;  and  at  such  special  meetings  so  appointed  the 
supervisors  must  hear  highway  and  bridge  reports  and  com- 
plaints from  officers  and  citizens;  after  which  such  orders 
must  be  made  and  such  action  had  regarding  the  same  as 
the  public  welfare  demands. 

History:  Enacted  February  28,  1SS3,  Stats,  and  Amdts.  1883, 
p.   17. 

§§2717-2723.     [No  such   sections.] 

§§2724-2726.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  126;  April  16,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  74;  repealed  February  28,  1883,  Stats,  and 
Amdts.   1883,  p.   5. 

§§2727,2728.     [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  February  28,  188.^, 
Stats,   and  Amdts.    1883,  p.    5. 


§2729.     [Repealed.] 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  127;  April  16,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.),  p.  7.5;  repealed  February  28,  1883,  Stats,  and  Amdts. 
1883,  p.  5. 

§2730.     [Repealed.] 

History:  Enacted  March  12,  1872;  repealed  February  28,  1883, 
Stats,  and  Amdts.  1883,  p.   5. 
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ARTICLE  VIII. 

OBSTRUCTIONS   AND    INJURIES    TO    HIGHWAYS. 

Removal  of  encroachments. 

Notice  to  remove   encroachments. 
.     Penalty  for  neglect. 

If  encroachment  denied,  action  for  nuisance. 

If  encroachment  not  denied,  how  removed. 
.     Penalty  for   leaving  open   gates  or   riding  off   the   road. 

Penalty  for  obstruction  or  Injury. 

Penalty   for   injuring   mile-stone   or    guide-post. 

Removal   of  fallen    trees. 

Unauthorized  felling  of  trees. 

Notice    on    bridges    and    penalty    for    disregarding    [re- 
pealed]. 

Destroying-  shade  or  ornamental  trees. 

Recovery  and  application  of  penalties  and   forfeitures. 

Service   of  notice  by  publication   on   non-residents. 

§2731.     REMOVAL     OF     ENCROACHMENTS.     If    any 

highway  duly  laid  out  or  erected  is  encroached  upon  by 
fences,  buildings,  or  otherwise,  the  road  overseer  of  the  dis- 
trict may,  orally  or  in  writing,  require  the  encroachment  to 
be  removed  from  the  highway. 

History:  Original  section  enacted  March  12,  1S72;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  127;  April  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  75;  repealed  February  28,  1883, 
Stats,  and  Amdts.  1883,  p.  5.  Present  section  enacted  February 
28,   1SS3,  Stats,  and  Amdts.   1S83,  p.   17. 

§2732.     NOTICE   TO    REMOVE    ENCROACHMENTS. 

Notice  must  be  given  to  the  occupant  or  owner  of  the  land, 
or  person  causing  or  owning  the  encroachment,  or  left  at 
his  place  of  residence  if  he  be  known  to  the  person  giving 
such  notice  and  reside  in  the  county,  if  not,  it  must  be  posted 
on  the  encroachment,  specifying  the  breadth  of  the  high- 
way, the  place  and  extent  of  the  encroachment,  and  requir- 
ing him  to  remove  the  same  within  ten  daA^s. 
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History!  Original  section  enacted  March  12,  1S72;  amended 
March  30,  1S74,  Code  Amdts.  1873-4,  p.  128;  April  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  75;  repealed  February  28,  1883, 
Stats,  and  Amdts.  1883',  p.  5.  Present  section  enacted  February 
28,    1883,    Stats,    and   Amdts.    1883,   p.    17. 

§2733.  PENALTY  FOR  NEGLECT.  If  the  encroach- 
ment is  not  removed,  or  commenced  to  be  removed,  and 
diligently  prosecuted  prior  to  the  expiration  of  the  ten  days 
from  the  service  or  posting  the  notice,  the  one  who  caused, 
owns,  or  controls  the  encroachment  forfeits  ten  dpllars  for 
each  day  the  same  continues  unremoved.  If  the  encroach- 
ment is  such  as  to  effectually  obstruct  and  prevent  the  use 
of  the  road  for  vehicles,  the  overseer  must  forthwith  remove 
the  same. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.  18. 

§2734.  IF  ENCROACHMENT  DENIED,  ACTION 
FOR  NUISANCE.  If  the  encroachment  is  denied,  and  the 
owner,  occupant,  or  person  controlling  the  matter  or  thing 
charged  with  being  an  encroachment  refuses  either  to  re- 
move or  permit  the  removal  thereof,  the  road  overseer  mu-st 
commence  in  the  proper  court  an  action  to  abate  the  same 
as  a  nuisance;  and  if  he  recovers  judgment,  he  may,  in  addi- 
tion to  having  the  same  abated,  recover  ten  dollars  for  every 
day  such  nuisance  remained  after  notice,  and  also  his  costs 
in  said  action. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.  18. 

§2735.  IF  ENCROACHMENT  NOT  DENIED,  HOW 
REMOVED.  If  the  encroachment  is  not  denied,  but  is  not 
removed  for  five  days  after  the  notice  is  complete,  the  road 
overseer  may  remove  the  same  at  the  expense  of  the  owner, 
occupant,  or  person  controlling  the  same,  and  recover  his 
costs  and  expenses,  as  also  for  each  day  the  same  remained 
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after  notice  was  complete,  the  sum  of  ten  dollars,  in  an  ac- 
tion for  that  purpose. 

History:     Enacted  February   28,   1883,  Stats,  "and  Amdts.   1883, 
p.  IS. 

§2736.  PENALTY  FOR  LEAVING  OPEN  GATES  OR 
RIDING  OFF  THE  ROAD.  No  gates  must  be  allowed  on 
any  public  highway  except  such  as  are  all.owed  by  the  board 
of  supervisors,  in  accordance  with  the  provisions  of  sub- 
division eleven,  section  two  thousand  six  hundred  and  fort)'- 
three,  and  when  so  allowed  they  must  be  maintained  at  the 
expense  of  the  owner  or  occupant  at  whose  request  or  for 
whose  benefit  they  were  erected.  If  such  expense  is  not  paid, 
i  the  gate  must  be  removed  as  an  obstruction.  Any  one  who 
leaves  open  such  gate,  or  wilfully  and  unnecessarily  rides 
over  ground  adjoining  the  road  on  which  the  gate  is  erected, 
forfeits  to  the  injured  party  treble  damages. 

Hi-story:      Enacted   February   28,    1883,   Stats,    and   Amdts.    1883, 
p.  IS. 

§2737.     PENALTY  FOR  OBSTRUCTION  OR  INJURY. 

Whoever   obstructs   or   injures   any   highway,   or   diverts   any 
watercourse  thereon,  or  drains  water  from  his  land  upon  any 
highway,  to  the  injury  thereof,  by  means  of  ditches  or  dams, 
is  liable  to  a  penalty  of  ten  dollars  for  each    day    such    ob- 
struction  or   injury   remains,   and   must   be   punished    as   pro- 
vided in  section  five  hundred  and  eightj'-eight  of  the   Penal 
Code.     Any  person,  persons,   or   corporation    who    shall    be 
storing  or  distributing  water  for  any  purpose,  and  shall  per- 
mit the  water  to  overflow  or  saturate,  by  seepage,  any  high- 
way,  to   the  injury   thereof,   shall,  upon    notification    of    the 
road    commissioner    of    the    district    where    such    overflow    or 
I    seepage  occurs,  repair  the  damages  occasioned  by  such  over- 
\   flow  or  seepage;  and  should  such  repair  not  be  made  with- 
■f   in  a  reasonable  time  by  such  person,  persons,  or  corporation, 
.'   said  road  commissioner  shall  make  such  repairs,  and  recover 
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the  expense  thereof  from  such  person,  persons,  or  corpora- 
tion, in  an  action  at  law. 

All  persons  excavating  irrigation,  mining,  or  draining 
ditches  across  public  highways  shall  be  required  to  bridge 
said  ditches  at  such  crossings,  and  upon  neglect  to  do  so,  the 
road  commissioner  for  that  road  district  shall  construct  the 
same  and  recover  the  cost  of  constructing  said  bridge  or 
bridges  of  such  persons  by  action,  as  provided  in  this  sec- 
tion; provided,  that  the 

Supervisors  of  any  county  may  construct  and  maintain 
bridges  over  any  and  all  ditches  used  exclusivel}^  for  irriga- 
tion purposes,  and  which  cross  public  highways  in  the  coun- 
ty over  which  they  have  authority,  and  may,  with  the  con- 
sent of  the  owners  of  such  ditches,  declare  any  and  all  such 
bridges  to, be  public  property,  and  maintain  and  keep  the 
same  in  repair  at  the  expense  of  such  county.     And 

Whoever  wilfully  injures  any  public  bridge  is  hereby  de- 
clared to  be  guilty  of  a  misdemeanor,  and  is  also  liable  for 
actual  damages  for  such  injury,  to  be  recovered  by  the  coun- 
ty in  a  civil  action; 

[Carcasses,  refuse  matter,  etc.]  Provided  further,  that 
every  person  who  knowingly  allows  the  carcass  of  any  dead 
animal  (which  animal  belonged  to  him  at  the  time  of  its 
death)  to  be  put  or  to  remain  within  one  hundred  feet  of 
any  street,  alley,  public  highway,  or  road  in  common  use, 
and  every  person  who  puts  the  carcass  of  any  dead  animal 
within  one  hundred  feet  of  any  street,  alley,  highway,  or 
road  in  common  use,  or  who  shall  deposit  on  any  highway 
any  refuse  or  waste  tin,  sheet  iron,  or  broken  glass,  is  guilty 
of  a  misdemeanor. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1S83, 
pp.  18-19;  amended  March  27,  1897,  Stats,  and  Amdts.  1897, 
p.    217. 

§2738.  PENALTY  FOR  INJURING  MILE-STONE  OR 
GUIDE-POST.  Whoever  removes  or  injures  any  mile- 
board,   or   mile-stone,   or   guide-post,   or    any    inscription     on 
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such,  erected  on  any  highwaj^  is  liable  to  a  penalty  of  ten 
dollars  for  every  such  ofifense,  and  punishable  as  provided 
in  section  five  hundred  and  ninety  of  the  Penal  Code.  It 
[  shall  be  the  duty  of  the  board  of  supervisors  to  cause  guide- 
''  posts,  with  suitable  inscriptions  thereon,  to  be  erected  at  all 
road  crossings  and  forks  of  roads  outside  of  any  corporate 
limits. 

Hiiiitop-:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.    19. 

§2739.  REMOVAL  OF  FALLEN  TREES.  Any  person 
may  notify  the  occupant  or  owner  of  any  land  from  which 
a  tree  or  other  obstruction  has  fallen  upon  any  highway,  to 
remove  such  tree  or  obstruction  forthwith.  If  it  is  not  so 
removed,  the  owner  or  occupant  is  liable  to  a  penalty  of  one 
dollar  for  every  day  thereafter  till  it  is  removed,  and  the  cost 
of  removal. 

Hi.story:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.   19. 

§2740.     UNAUTHORIZED      FELLING      OF      TREES. 

Whoever  cuts  down  a  tree  so  that  it  falls  into  any  highway, 
must  forthwith  remove  the  same,  and  is  liable  to  a  penalty 
of  ten  dollars  for  every  day  the  same  remains  in  such  high- 
way. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1SS3. 
p.   19. 

§274L  NOTICE  ON  BRIDGES  AND  PENALTY  FOR 
DISREGARDING    [repealed]. 

History:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.   19:   repealed  March  21,  1911,  Stats,  and  Amdts.   19U,  p.   428. 

§2742.     DESTROYING    SHADE     OR     ORNAMENTAL 

'  TREES.     Whoever   digs   up.   cuts   down,   or   otherwise   mali- 

ciousl}'  injures  or  destroys  any  shade  or  ornamental  tree  on 
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any  highwa}'.  unless  the  same  is  deemed  an  obstruction  by 
the  road  overseer,  and  removed  under  his  direction,  forfeits 
one  hundred  dollars  for  each  such  tree. 

History:  Enacted  February  ^8,  1SS3,  Stats,  and  Amdts.  1883, 
p.   19. 

§2743.  RECOVERY  AND  APPLICATION  OF  PEN- 
ALTIES AND  FORFEITURES.  All  penalties  or  for- 
feitures- given  in  tliis  chapter,  and  not  otherwise  provided 
for,  must  be  recovered  by  the  road  overseer  or  commis- 
sioner of  the  respective  road  districts  by  suit  in  the  name 
of  the  county  in  which  said  road  district  is  situated,  and  be 
paid  into  the  road  fund  of  his  district. 

Hi.story:  Original  section  enacted  Marcli  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  128;  April  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  76;  repealed  February  28,  18S3,  Stats, 
and  Amdts.  1883,  p.  5.  Present  section  enacted  February  28, 
1883,  Stats,  and  Amdts.  1883,  p.  19. 

§2744.  SERVICE  OF  NOTICE  BY  PUBLICATION 
ON  NON-RESIDENTS.  When  notice  is  required  to  be 
served  upon  non-resident  landowners  under  any  of  the  pro- 
visions of  this  act,  such  notice  shall  be  deemed  to  have  been 
served  by  publication,  as  authorized  by  the  board  of  super- 
visors; and  for  all  purposes,  non-resident  landowners  upon 
whom  personal  service  cannot  be  made  within  the  county 
shall   be   treated   as   non-consenting  landowners. 

History:  Original  section  enacted  March  12,  1872;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
enacted  February  28,  1883,  Stats,  and  Amdts.   1883,  p.   19. 
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[The  Political  Code  is  hereby  amended  by  repealing  Article 
IX  of  Chapter  II  of  Title  VI  of  Part  III  of  the  Political  Code, 
and  every  section  thereof,  and  adding  a  new  article  to  Chapter 
II  of  Title  VI  of  Part  III  thereof,  to  be  numbered  Article  IX, 
embracing  sections  twenty-seven  hundred  and  forty-five  and 
twenty-seven  hundred  and  seventy-tw^o,  both  inclusive,  so  as 
to  read  as  follows  (there  is  also  a  section  twenty-seven  hun- 
dred  and   seventy-three):] 


ARTICLE  IX. 

PERMANENT    ROAD    DIVISIONS. 

Road    divisions,    formation    of. 

Petition   for  formation   of.     What   must   contain. 

Affidavit  accompanying  petition,  contents  of. 

Publication  of  petition  and  notice. 

Hearing  of  petition.     Changing  boundaries,  notice. 

Boundaries  of  permanent  road  division.  Change,  no- 
tice. 

Special  road-tax.     Petition  for  improvement  of  roads. 

Duty   of  board   on    receipt   of  petition. 

Funds  may  be   set  apart. 

Duty  of  board  in  regard  to  special  tax. 

Notices    of   election   must   specify,    what. 

Election    to   vote   upon   special   tax,   how   conducted 

Ballots. 

Officers  must  certify  results  of  election. 

Supervisors   to  compute,   levy,   and  collect  taxes. 

Permanent  road  bonds.      [Special -election   for   i.<5.';ue.] 

Election    notice    must    contain,    what. 

Conduct   of   election. 

Certificate  of  result  of  election. 

Form  of  bonds. 

Rate  of  interest. 

Reversion  of  moneys. 

Manner  of  performing  the  work.  [To  be  done  by  con- 
tract.] 

Method  of  procedure  in  opening  bids.  Inspectors  and 
salary. 

Payments  on   account. 
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§  2770.  Money    remaining    after    completion    of    work. 

§  2771.  Where  notices  must  be  published. 

§  2772.  Expense    of    organizing    division. 

§  2773.  Construction  of  article. 

§2745.     ROAD     DIVISIONS,     FORMATION     OF.     Any 

portion  of  a  count}-  not  contained  in  a  permanent  road  divi- 
sion may  be  formed  into  a  permanent  road  division  under 
the  provision  of  this  act,  and  when  so  formed  shall  have  the 
powers  herein  enumerated  and  such  as  may  hereafter  be 
conferred  thereon  by  law. 

History:  Original  section  enacted  March  12,  1S72;  repealed 
February  2S,  1SS3,  Stats,  and  Amdts.  1883,  p.  5.  A  new  section 
enacted  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  277;  this 
section  was  repealed  and  present  enacted  March  19,  1907,  Stats.' 
and  Amdts.   1907,  p.   63.5,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   154. 

§2746.  PETITION  FOR  FORMATION  OF.  WHAT 
MUST  CONTAIN.  A  petition  for  the  formation  of  a  per- 
manent road  division  (naming  it)  may  be  presented  to  the 
board  of  supervisors  of  the  county  wherein  the  division  is 
proposed  to  be  formed.  It  shall  be  signed  by  at  least  a  ma- 
jority of  the  landowners  residing  within  the  proposed  divi- 
sion, and  shall  contain: 

1.  The  boundaries  of  the  proposed  division; 

2.  The  number  of  acres  therein  contained  and  the  assessed 
valuation  of  the  same  according  to  the  last  completed  as- 
sessment-roll of  the  county; 

3.  The  value  of  the  improvements  on  real  estate  and  of  the 
personal  property  within  the  proposed  division  according  to 
the   last  completed   assessment-roll; 

4.  The  number  of  inhabitants  therein  as  near  as  can  be 
ascertained; 

5.  A  particular  description  as  to  location  of  the  road  or 
roads  which  it  is  desired  to  construct  or  improve  and  the 
necessity  for  such  work; 

6.  By  the  last  completed  assessment-roll  is  meant  the  last 
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roll  as  made  up  by  the  assessor,  with  the  changes  ordered  by 
the  supervisors  sitting  as  a  board  of  equalization. 

HLstory:  Original  section  enacted  March  12,  1872;  amended 
March  30,  1S74,  Code  Amdts.  1S73-4,  p.  128;  April  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  76;  repealed  February  28,  1883, 
Stats,  and  Amdts.  1883,  p.  5.  A  new  section  enacted  March  13, 
1901,  Stats,  and  Amdts.  1900-1,  p.  277;  this  section  repealed  and 
present  enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  635, 
Kerr's  Stats,  and  Amdts.   1906-7,  p.   154. 


§2747.  AFFIDAVIT  ACCOMPANYING  PETITION, 
CONTENTS  OF.  Such  petition  shall  be  accompanied  by 
an  affidavit  stating  that  affiant  has  compared  the  valuations 
therein  given  with  those  on  the  last  completed  assessment- 
roll  and  that  the  same  are  complete  and  correct. 

History:  Original  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  128:  April  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  76;  repealed  February  28,  1883,  Stats, 
and  Amdts.  1883,  p.  5.  A  new  section  enacted  March  13,  1901, 
Stats,  and  Amdts.  1900-1,  p.  277;  this  section  repealed  and 
present  enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  636, 
Kerr's  Stats,  and  Amdts.   1906-7,  p.   155. 


§2748.     PUBLICATION  OF  PETITION  AND  NOTICE. 

Such  petition  shall  be  presented  at  a  regular  meeting  of  the 
board  of  supervisors  or  at  a  special  meeting  called  to  receive 
and  consider  the  same,  and  shall  be  published  at  least  once 
a  week  for  three  successive  weeks  in  a  newspaper  published 
in  the  county  before  the  time  at  which  it  is  to  be  presented, 
together  with  a  notice  stating  the  time  of  the  meeting  at 
which  the  board  will  be  asked  to  consider  the  petition,  which 
time  shall  not  be  more  than  ten  days  after  the  last  publica- 
tion of  the  petition  and  notice. 

History:  Original  section  enacted  March  12,  1872;  repealed 
February  2S.  1883,  Stats,  and  Amdts.  1883,  p.  5.  A  new  section 
enacted  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  278;  this 
section  repealed  and  present  enacted  March  19,  1907,  Stats,  and 
Amdts.   1907,  p.   636,  Kerr's  Stats,   and  Amdts.   1906-7,  p.   155. 
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^2749.  HEARING  OF  PETITION.  CHANGING 
BOUNDARIES,  NOTICE.  On  the  day  named  in  the  no- 
tice llie  board  shall  hear  the  petition  and  may  adjourn  such 
hearing  from  time  to  time,  but  not  longer  than  one  month 
in  all.  On  the  final  hearing  they  may  make  such  changes 
in  the  boundaries  of  the  proposed  road  division  as  they  may 
find  to  be  proper  and  shall  define  and  establish  such  bound- 
aries; but  such  changes  shall  not  include  any  territory  out- 
side of  the  boundaries  described  in  the  petition,  until  the 
board  has  given  at  least  fifteen  days'  notice  of  its  intention 
to  include  such  territory  in  such  road  division.  Such  notice 
shall  be  given  by  publication  at  least  once  a  week  for  three 
successive  weeks  in  a  paper  published  in  the  county,  and  by 
leaving  a  copj'  thereof  at  each  place  of  abode  in  said  terri- 
tory. 

Histor.v:  Original  section  enacted  March  12,  1ST2;  repealed 
February  2S,  1883,  Slats,  and  Amdts.  188.3.  p.  5.  A  new  section 
enacted  March  13,  1901,  Stats,  and  Amdts.  1900-],  p.  278;  this 
section  repealed  and  present  enacted  March  19,  1907,  Stats,  and 
Amdts.  1907,  p.   636,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   1.55. 


§2750.  BOUNDARIES  OF  PERMANENT  ROAD 
DIVISION.  CHANGE,  NOTICE.  The  boundaries  estab- 
lished by  the  board  shall  lie  the  l)Oundaries  of  such  perma- 
nent road  division  until  the  same  shall  be  changed  in  the 
manner  provided  by  law;  but  if  it  shall  appear  to  the  board 
that  the  boundaries  of  any  such  division  have  been  incor- 
rectly described,  it  shall  direct  the  county  surveyor  to  ascer- 
tain and  report  a  correct  description  of  the  boundaries  in 
conformity  with  the  orders  of  the  board.  At  the  first  regular 
meeting  of  the  board  after  the  filing  of  the  county  survej^or's 
report,  they  shall  cause  notice  to  be  published  in  some  news- 
paper published  in  the  county  that  the  report  will  be  con- 
sidered at  the  next  regular  meeting  of  the  board,  naming 
the  day,  and  at  such  meeting  the  board  shall  ratifj'  the  re- 
port of  the  surveyor,  with   such   modifications  as  they  deem 
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necessary.     And   the   boundaries  so  established   shall  be   the 
legal  boundaries  of  such  permanent  road  division. 

History:  Original  section  enacted  March  12,  1S72;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  A  new  section 
enacted  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  278;  thi.s 
section  repealed  and  present  enacted  March  19,  1907,  Stats,  and 
Amdts.   1907,  p.   636,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   155. 


§2751.  SPECIAL  ROAD-TAX.  PETITION  FOR  IM- 
PROVEMENT OF  ROADS.  At  the  time  of  forming  a 
permanent  road  division,  or  at  any  time  thereafter,  any  ten 
or  more  resident  freeholders  thereof,  maj-  petition  the  board 
of  supervisors  to  have  plans  prepared  for  the  construction 
or  improvement  of  the  road  or  roads  or  any  part  thereor 
mentioned  in  the  petition  for  the  formation  of  said  division, 
or  of  the  whole  or  any  paVt  of  any  other  road  in  the  division.' 

[What  petition  shall  state.]     Such  petition  shall   state: 

1.  The  recommendations  of  the  petitioners  as  to  the  ma- 
terials to  be  used  and  the  manner  of  constructing  or  repair- 
ing said  road  or  roads: 

2.  An  estimate  of  the  probal)le  cost  of  such  work: 

3.  A  request  that  the  board .  appropriate  for  said  work  a 
sum  of  money,  naming  it,  from  the  general  road  fv^nd  of  the 
count}'; 

4.  A  request  that  the  board  appropriate  for  said  work  a 
sum  of  money,  naming  it.  from  the  road  district  funds  in  the 
road  districts  of  which  said  permanent  road  division  forms 
a  part; 

5.  A  request  that  a  special  tax  be  levied  or  that  the  bonds 
of  the  division  be  issued  to  raise  the  balance  necessary  for 
said  work. 

History:  Original  section  enacted  March  12,  1872;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  A  new  section 
enacted  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  278;  this 
section  repealed  and  present  enacted  March  19,  1907.  Stats,  and 
Amdts.   1907,   p.   637,   Kerr's  Stats,   and   Amdt.';.   1906-7,   p.    156. 
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§2752.  DUTY  OF  BOARD  ON  RECEIPT  OF  PETI- 
TION. Upon  receiving  such  petition  the  Ijoard  shall  pro- 
ceed to  prepare,  or  cause  to  be  prepared,  plans  and  specifica- 
tions for  and  an  estimate  of  the  cost  of  the  work  mentioned 
in  said  petition,  and  for  any  other  road,  bridge,  culvert  or 
work  considered  a  necessary  part  of  the  permanent  road 
petitioned  for. 

History:  Original  section  enacted  March  12,  1872;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  A  new  section 
enacted  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  279;  this 
section  repealed  and  present  enacted  March  19,  19T)7,  Stats.,  and 
Amdts.  1907,  p.   637,  Kerr's  Stats,  and  Amdts.  1906-7,  p.   156. 


§2753.  FUNDS  MAY  BE  SET  APART.  When  the 
board  has  adopted  plans  and  specifications  for  said  work 
they  may  set  apart  therefor  such  at  sum  from  the  general 
road  fund  of  the  county  as  they  shall  consider  equitable; 
also,  such  sum  from  the  funds  of  the  district  or  districts  of 
which  said  division  is  a  part,  as  they  consider  equitable,  but 
not  less  than  seventy-five  per  cent  of  the  sum  which  bears 
the  same  ratio  to  the  whole  fund  of  the  district  or  districts 
which  the  assessed  valuation  of  the  division  bears  to  the 
whole  valuation  of  the  district  or  districts  of  which  it  forms 
a  part.  The  board  may  in  its  discretion  give  more  than  this 
percentage.     These  sums  shall  be  set  apart  in  a  fund,,  to  be 

known  as  the  permanent  road  fund  of  division   (using 

the  name  of  the  division). 

History:  Original  section  enacted  March  12,  1872;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  A  new  section 
enacted  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  279;  this 
section  repealed  and  present  enacted  March  19,  1907,  Stats,  and 
Amdts.   1907,  p.   637,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   156. 

§2754.  DUTY  OF  BOARD  IN  REGARD  TO  SPECIAL 
TAX.  When  a  special  tax  is  petitioned  for,  the  board  of 
supervisors  shall  immediately  order  an  election  within  such 
road  division  to  determine  whether  the  same  shall  be  levied; 
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and  the  board  maj'  in  its  discretion  sybmit  to  the  electors 
at  such  election  the  question  whether  the  balance  of  the  esti- 
mated cost  of  the  proposed  work  shall  be  raised  by  a  spe- 
cial tax  in  one,  two,  or  three  successive  years,  raising  an 
equal  amount  each  A'ear. 

[Notices  of  tax  election.]  Such  election  must  be  called  by 
posting  notices  not  more  than  one  mile  apart,  and  not  less 
than  three  such  notices,  along  the  road  or  roads  proposed 
to  be  improved  or  constructed,  at  least  fifteen  days  before 
the  election,  and  by  publishing  the  same  at  least  once  a 
week  for  three  successive  weeks  in  a  newspaper  published 
in  the  county.     ^ 

History:  Original  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  129;  April  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  76;  repealed  February  28,  1883, 
Stats,  and  Amdts.  1883,  p.  5.  A  new  section  enacted  March  13, 
1901,  Stats,  and  Amdts.  1900-1,  p.  279;  this  section  repealed  and 
present  enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  637, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  156. 

§2755.  NOTICES  OF  ELECTION  MUST  SPECIFY, 
WHAT.  Such  notices  must  specify  the  time  and  place  or 
places  of  holding  the  election,  the  amount  of  money  pro- 
posed to  be  raised  and  the  purpose  for  which  it  is  to  be 
used,  including  a  brief  description  of  the  proposed  work  and 
materials  to  be  used,  and  whether  it  is  proposed  to  raise  the 
amount  in  one,  two  or  three  successive  years.  If  in  more 
than  one  vear,  the  amount  proposed  to  be  raised  each  year. 

History:  Original  section  enacted  March  12,  1S72;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  129;  April  16,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  76;  repealed  February  28,  1883, 
Stats,  and  Amdts  1883,  p.  5.  A  new  section  enacted  March  13, 
1901,  Stats,  and  Amdts.  1900-1,  p.  279;  this  section  repealed  and 
present  enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  638, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  157. 

§2756.  ELECTION  TO  VOTE  UPON  SPECIAL  TAX, 
HOW    CONDUCTED.     For    the    purposes   of    this    election, 
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the  supervisors  shall  establish,  by  order,  one  or  more  pre- 
cincts and  appoint  three  judges  for  each  to  conduct  the 
same,  and  it  must  be  held  in  all  respects  as  nearly  as  prac- 
ticable in  conformity  with  the  general  election  law;  but  no 
particular  form  of  ballot  need  be  used,  nor  shall  any  infor- 
mality in  conducting  such  election  invalidate  the  same  if  the 
election   shall   have  been   otherwise   fairly   conducted. 

History:  Ori'ginal  section  enacted  March  12,  1872;  amended 
April  16,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  76;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  A  new  section 
enacted  Marcl:i  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  279;  this 
section  repealed  and  present  enacted  March  19,  1907,  Stats,  and 
Amdts.    1907,   p.    638,    Kerr's   Stats,    and   Amdts.    1906-7,   p.    157. 

§  2757.  BALLOTS.  At  such  elections  the  ballots  shall 
contain   the  words  "Tax — Yes"   or  "Tax — No." 

Hi.story:  Original  section  enacted  ,March  12,  1872;  repealed 
April  16,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  76.  A  new  sec- 
tion enacted  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  280; 
this  secti'on  repealed  and  present  enacted  March  19,  1907,  Stats, 
and  Amdts.   1907,  p.  638,  Kerr's  Stats,   and  Amdts.   1906-7,   p.    157. 

§2758.  OFFICERS  MUST  CERTIFY  RESULTS  OF 
ELECTION.  The  officers  of  the  election  must  certify  the 
result  of  the  election  to  the  board  of  supervisors,  giving  the 
whole  number  of  votes  cast,  the  number  for  and  the  num- 
ber against  the  tax.  If  the  majority  shall  be  against  the  tax, 
the  money  theretofore  transferred  to  the  fund  of  such 
division  shall  revert  to  the  funds  from  which  it  was  taken. 

History:  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  280;  repealed  and  present  enacted  March  19, 
1907,  Stats,  and  Amdts.  1907,  p.  638,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.   157. 


§2759.     SUPERVISORS  TO   COMPUTE,  LEVY,    AND 

COLLECT  TAXES.     If  the  majority  of  the  votes  cast  are 

for  the  tax,  the  supervisors  must  at  the  time  of  levying  the 
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county  taxes  levy  a  tax  upon  all  thq  taxable  property  in  thf 
division  sufficient  to  raise  the  amount  voted  for  the  current 
fiscal  year. 

The  rate  of  taxation  shall  be  ascertained  by  deducting  fif- 
teen per  cent  for  anticipated  delinquencies  from  the  aggre- 
gate assessed  value  of  the  property  in  the  division  as  it  ap- 
pears on  the  assessment-roll  of  the  county  and  then  dividing 
the  sum  voted  by  the  remainder  of  such  aggregate  assess- 
ment value. 

The  tax  so  levied  shall  be  computed  and  collected  in  the 
same  manner  as  state  and  county  taxes,  and  when  collected 
shall  be  paid  into  the  county  treastiry  for  the  use  of  the 
division  in   which  the  tax  is  voted. 

History:  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  280;  repealed  and  present  enacted  March  19. 
1907,  Stats,  and  Amdts.  1907,  p.  6-38,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.   157. 

§2760.  PERMANENT  ROAD  BONDS.  [SPECIAL 
ELECTION  FOft  ISSUE.]  If  the  petition  mentioned  in 
section  tv.enty-seven  hundred  and  fifty-one  of  this  code  asks 
for  the  issuance  of  bonds  the  supervisors  shall  call  an  elec- 
tion in  such  road  division  and  submit  to  the  electors  there- 
of the  question  whether  the  bonds  of  the  division  shall  be 
issued.  Such  election  must  be  called  by  posting  notices  not 
more  than  one  mile  apart  and  not  less  than  three  such  no- 
tices, along  the  road  or  roads  proposed  to  be  constructed  or 
improved  at  least  fifteen  days  before  the  election,  and  by 
publishing  the  same  at  least  once  a  week  for  three  succes- 
sive weeks  in  a  newspaper  published  in  the  county.  The 
supervisors  shall  in  such  notice  designate  the  polling-place 
or  places  and  define  the  boundaries  of  the  election  districts, 
but  no  election  precinct  shall  be  part  in  one  and  part  in  an- 
other of  such  districts. 

I 

History:  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  280;  repealed  and  present  enacted  March  19, 
1907,  Stats,  and  Amdts.  1907,  p.  638,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.    1.58. 
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§2761.  ELECTION  NOTICE  MUST  CONTAIN, 
WHAT.     Such   notice   must   contain: 

1.  The  time  and  place  or  places  of  holding  such  election; 

2.  The  name  of  three  judges  for  each  election  district  to 
conduct  the  same; 

3.  The  hours  during  the  day  in  which  the  polls  will  be 
open,  not  less  than  eight; 

4.  The  amount  and  denomination  of  the  bonds;  the  rate 
of  interest,  not  exceeding  seven  per  cent;  and  the  number 
of  years,  not  exceeding  forty,  any  part  of  said  bonds  shall 
run; 

5.  The  purpose  for  which  it  is  to  be  used,  including  a  brief 
description  of  the  proposed  work  and  the  materials  to  be 
used; 

6.  The  signature  of  the  chairman  of  the  board,  attested  by 
the  county  clerk. 

Hi-story:  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  280;  repealed  and  enacted  March  19,  1907, 
Stats,  and  Amdts.  1907,  p.  639,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  I.tS;  amended  June  10,  1913,  Stats,  and  Amdts.  1913,  p.  6S2. 
In   effect   August   10,    1913. 

§2762.  CONDUCT  OF  ELECTION.  Such  election  shall 
be  conducted  as  near  as  practicable  in  accordance  with  the 
general  election  law,  but  no  particular  form  of  ballot  need 
be  used.  No  informality  in  conducting  such  election  shall 
invalidate  the  same  if  the  election  shall  have  been  otherwise 
fairly  conducted.  At  such  elections  the  ballots  shall  contain 
the   words   "Bond — Yes"   or   "Bond — No." 

Hiwtory:  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  280;  repealed  and  enacted  March  19,  1907, 
Stats,  and  Amdts.  1907,  p.  639,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.   158. 

§2763.     CERTIFICATE   OF   RESULT   OF   ELECTION. 

The   officers   of  the  election  must  certify  the   result    of    the 
election  to  the  board  of  supervisors,  giving  the  whole  num- 
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ber  of  votes  cast  and  the  number  for  and  the  number  against 
the  bonds.  If  two-thirds  of  those  voting  thereon  are  in 
favor  of  issuing  such  bonds,  then  the  board  of  supervisors 
shall-  cause  an  entry  of  that  fact  to  be  made  upon  the  min- 
utes, and  thereupon  they  shall  be  authorized  and  empowered 
to  issue  the  bonds  of  said  division  to  the  number  and  amount 
provided  for  in  such  proceedings,  payable  out  of  the  funds 
of  such  division,  and  that  the  money  shall  be  raised  bj'  taxa- 
tion upon  the  property  in  said  district  for  the  redemption  of 
said  bonds  and  the  pajmient  of  interest  thereon,  but  the  total 
amount  of  bonds  so  issued  shall  not  exceed  fifteen  per  cent 
of  the  taxable  property  of  the  division  as  shown  by  the  last 
equalized  assessment-roll  of  the  count}'. 

Hi-story:  Original  section  enacted  Marcli  13,  1901,  Stats,  and 
Amdts.  1900-1,  pp.  280,  281;  repealed  and  enacted  March  19,  1907, 
Stats,  and  Amdts.  1907,  p.  639,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  15S. 

§2764.  FORM  OF  BONDS.  The  supervisors,  by  an  or- 
der entered  upon  the  minutes,  shall  prescribe  the  form  of 
said  bonds  and  of  the  interest  coupons  attached  thereto  and 
shall  fix  the  time  when  the  several  bonds  shall  become  due, 
not  exceeding  forty  years  from  the  date  thereof. 

Hi.story!  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  281;  repealed  and  present  enacted  March  19, 
1907,  Stats,  and  Amdts.  1907,  p.  639,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  159;  amended  June  10,  1913,  Stats,  and  Amdts.  1913, 
p.   6S2.     In  effect  August  10,  1913. 

§2765.  RATE  OF  INTEREST.  Such  bonds  shall  bear 
no  greater  rate  of  interest  than  seven  per  cent  per  annum, 
and  the  interest  shall  be  payable  annually.  The  bonds  and 
each  coupon  shall  bear  the  autograph  or  facsimile  printed 
signature  of  the  chairman  of  the  board  and  of  the  county 
clerk. 

[How  bonds  sold.]     Said  bonds  shall  be  sold  by  the  coun- 
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ty  treasurer,  after  reasonable  notice,  to  the  highest  and  best 
bidder,  but  not  for  less  than  par  and  accrued  interest,  if  any. 

History:  Original  section  enacted  March  13,  1901,  Stats,  and 
Anidts.  1900-1,  p.  281;  repealed  and  present  enacted  March  19, 
1907,  Stats,  and  Amdts.  1907,  p.  639,  Kerr's  Stats,  and  Amdts. 
1906-7,    p.    159. 

§2766.  REVERSION  OF  MONEYS.  If  at  the  election 
mentioned  in  section  sixteen  of  this  act,  an  issue  of  bonds 
is  not  authorized,  the  money  transferred  to  the  fund  of  the 
division  shall  revert  to  the  fund  from  which  it  was  taken. 

Hi-Mtory:  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  281;  repealed  and  present  enacted  March  19, 
1907,  Stats,  and  Amdts.  1907,  p.  639,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.   159. 

§2767.  MANNER  OF  PERFORMING  THE  WORK. 
[TO  BE  DONE  BY  CONTRACT.]  The  road  work  pro- 
vided for  in  this  act  shall  be  done  by  contract  let  to  the  low- 
est responsible  bidder  in  accordance  with  the  provisions  of 
section  twent3'-six  hundred  and  forty-three  of  the  Political 
Code  of  California.  The  successful  bidder  shall  give  a  bond 
in  such  sum  as  the  supervisors  shall  provide,  conditioned  for 
the  faithful  performance  of  the  contract,  and  for  the  pay- 
ment of  all  labor  employed  and  material  used  in  said  work, 
and  such  bondsmen  shall  be  jointly  and  severally  liable  for 
the  paj'ment  of  all  such  labor  employed  and  such  material 
used. 

History!  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900  \,  p.  281;  repealed  and  present  enacted  March  19, 
1907,  Stats,  and  Amdts.  1907,  p.  640,  Kerr's  Stats,  and  Amdts. 
1906-7,    p.    159. 

§2768.  METHOD  OF  PROCEDURE  IN  OPENING 
BIDS.  INSPECTORS  AND  SALARY.  Before  opening 
the  bids  for  doing  the  work  herein  provided  for,  the  super- 
visors shall  appoint  two"  inspectors,  residents  of  the  division, 
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both  of  whom  shall  not  belong  to  the  same  political  part}', 
and  fix  their  compensation,  not  exceeding  thirty  cents  an 
hour  for  the  time  actually  spent  in  the  performance  of  their 
duties,  which  compensation  shall  be  paid  out  of  the  funds  of 
the  division. 

[Duty  of  inspectors.]  It  shall  be  the  duty  of  the  inspec- 
tors to  inspect  from  time  to  time  the  work  being  done  under 
the  contract.  They  shall  file  with  the  board  of  supervisors 
at  least  once  a  month  written  reports  on  the  manner  in 
which  the  contractor  is  performing  the  work,  setting  forth  in 
detail  any  objections  they  or  either  of  them  may  have  to  the 
manner  in  which  the  work  is  being  done,  with  recommenda- 
tions as  to  changes  desirable  and  provided  for  in  the  plans 
and  specifications.  They  shall  also  estimate  the  amount  of 
work  of  an  unsatisfactory  nature  done  since  their  last  report 
and  the  supervisors  shall  make  no  payment  on  account  of 
such  alleged  unsatisfactory  work  until  the  objections  have 
been  inquired  into  or  until  the  contractor  shall  have  per- 
formed the  work  in  strict  compliance  with  the  plans  and 
specifications. 

History:  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  281;  repealed  and  enacted  March  19,  1907, 
Stats,  and  Amdts.  1907,  p.  640,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.   159. 


§2769.  PAYMENTS  ON  ACCOUNT.  The  supervisors 
may,  from  time  to  time,  as  the  work  progresses,  make  paj-- 
ments  on  account,  but  shall  not,  before  the  completion  of 
the  contract,  pay  more  than  seventy-five  per  cent  of  the 
contract  price  of  the  aaiount  completed,  and  final  payment 
shall  not  be  made  until  the  work  has  been  accepted  by  the 
board. 

History:  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  2S1:  repealed  and  enacted  March  19,  1907, 
Stats,  and  Amdts.  1907,  p.  640,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.   160. 
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§2770.     MONEY  REMAINING  AFTER  COMPLETION 

OF  WORK.  Any  money  remaining  after  the  completion  of 
tlie  work  contracted  for  shall  remain  in  the  fund  of  the  road 
division  and  shall  be  expended  only  in  maintaining  the  roads 
of  such  division. 

[When  division  ceases.]  On  the  payment  of  the  debts  of 
the  division  or  on  the  failure  at  two  successive  elections  to 
vote  a  special  tax  or  bonds  for  any  proposed  work  such 
road  division  shall  cease  to  exist  as  a  permanent  road  divi- 
sion; provided,  that  the  second  election  for  a  special  tax  or 
bond  issue  shall  be  held  not  less  than  six  months  nor  later 
than  one  year  after  the  election  at  which  a  special  tax  of 
bond  issue  has  been  defeated. 

History:  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts,  1900-1,  p.  2S2;  repealed  and  present  enacted  March  19, 
1907,  Stats,  and  Amdts.  1907,  p.  640,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.    160. 


§2771.     WHERE    NOTICES    MUST   BE   PUBLISHED. 

All  publications  required  to  be  made  in  the  proceedings  for 
the  formation  of  a  permanent  road  division,  or  the  elections 
or  other  proceedings  had  therein,  shall  be  published  in  a 
newspaper  published  within  such  road  division  if  any  paper 
is  published  therein;  if  there  is  no  paper  published  within 
such  road  divsion,  such  publication  shall  be  made  in  a  paper 
published  within  the  county  and  deemed  by  the  supervisors 
most  likely  to  give  notice  to  the  residents  of  the  road  divi- 
sion. One  publication  each  week  for  three  successive  weeks 
shall  be  a  sufficient  publication  und#r  this  act,  including  any 
publication  under  proceedings  commenced  but  not  concluded 
before  this  act  takes  effect. 

History:  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts,  1900-1,  p.  282;  repealed  and  present  enacted  March  19, 
1907,  Stats,  and  Amdts.  1907,  p.  640,  Kerr's  Stats,  and  Amdts. 
1906-7,   p.    160. 
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§2772.     EXPENSE  OF  ORGANIZING  DIVISION.    The 

expenses  of  organizing  a  permanent  road  division  and  of 
conducting  any  election  under  the  provisions  of  this  act  shall 
be  a  county  charge,  payable  out  of  the  general  county  fund. 

History:  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts,  1900-1,  p.  282;  repealed  and  present  enacted  March  19, 
1907,  Stats,  and  Amdts.  1907,  p.  641,  Kerr's  Stats,  and  Amdts. 
1906-7,   p.    161. 

§2773.  CONSTRUCTION  OF  ARTICLE.  This  act  is 
intended  to  furnish  an  alternative  method  for  accomplishing 
the  road  construction  and  improvement  provided  for  herein, 
and  does  not  repeal,  modify,  or  abridge  any  other  act  or  acts 
having  for  their  object  the  construction  or  improvement  of 
roads,  streets,  or  other  public  highways  not  within  the  boun- 
daries of  a  municipal  corporation. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
641,  Kerr's   Stats,   and  Amdts.    1906-7,   p.    161. 

Xote:  This  section  was  not  included  either  in  the  title  to  the 
act  or  the  enacting  clause,  and  there  is  a  serious  question  as 
to  whether  it  has  any  force  and  validity,  not  having  been  passod 
as  the  law  requires. 
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CHAPTER  III. 

TOLL-ROADS. 

Article  L     Construction  of  Toll-Roads,  §§2779-2802. 

IL     Use   of  Toll-Roads,    and    Obstructions    Thereon, 

§§2814-2817. 
in.     Inspection  and  Repairs,  §§2827-2832. 

ARTICLE  I. 

CONSTRUCTION    OF    TOLL-ROADS. 

§  2779.  Notice    of   .and    application    to    construct    the    road. 

§  2780.  Special   meeting   of   supervisors. 

§  2781.  Hearing  the   application. 

§  2782.  Action  of  supervisors. 

§  2783.  Commissioners,   how   appointed  for  other  counties. 

§  2784.  Laying  out  the   road. 

§  2785.  Compensation    of   commissioners,    map    and    report. 

§  2786.  Branches  and  extensions. 

§  2787.  Acquisition   of  lands  by   grant    [for   toll-roads]. 

§  2788.  Appropriati'on   of   damages   for   highways    taken. 

§  2789.  Plat  must  be   made   before   tolls  are   fixed. 

§  2790.  Orchards  and  gardens. 

§  2791.  Bridging   streams. 

§  2792.  One    road    corporation    using    the    road-bed    of    another. 

§  2793.  How    to    be    constructed. 

§  2794.  May  relay  with  what. 

§  2795.  Mile-stones  and  posts. 

§  2796.  Gujde-posts. 

§  2797.  Inspection,    certificate,    and    completion. 

§  279S.  Erection    of    gates,    etc. 

§  2799.  Abandonment  of  road,  and  what  becomes  of  it. 

§  2800.  County   may  purchase  toll-road,  how. 

§  2801.  How    appraisement   and   award   made,   and    effect    of. 

§  2802.  Provisions   apply    to   all   toll-roads. 
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§2779.  NOTICE  OF  AND  APPLICATION  TO  CON- 
STRUCT THE  ROAD.  If  all  lands  necessary  for  the  road- 
bed and  other  purposes  are  not  otherwise  acquired  as  here- 
inafter provided,  the  company  proposing  to  construct  a  toll- 
road  through  any  part  of  a  county  must  publish  a  notice  in 
some  newspaper  published  therein,  and  if  none,  then  the- 
newspaper  nearest  thereto,  once  in  each  week  for  six  suc- 
cessive weeks,  specifying  the  character  of  the  road,  the  ter- 
mini, and  each  town,  city,  or  village  through  which  it  is  pro- 
posed to  construct  it,  and  the  time  when  the  application 
hereinafter  required  will  be  made.  After  such  notice  is  com- 
plete, on  the  day  specified  therein,  application  must  be  made 
to  the  board  of  supervisors  of  the  county  for  authority  to 
take  the  necessary  land  and  to  construct  the  road  described 
in  the  notice. 

HLstiry:     Enacted   March    12,    1S72,    founded   upon    §§  2,    3   Act 

May  12,  1S53,  Stats.  1853,  p.  169,  and  §  4  Act  April  4,  1870,  Stats. 
1869-70,  p.    SS5. 


§2780.     SPECIAL  MEETING  OF  SUPERVISORS.     On 

application  therefor  the  president  of  the  board  of  super- 
visors may  call  a  special  meeting  to  hear  the  application, 
ten  days'  notice  thereof  being  served  on  each  of  the  other 
supervisors,  either  personally  or  by  leaving  it  at  his  place  of 
residence  if  absent;  the  expense  of  such  special  meeting  and 
serving  notices  must  be  paid  by  the  applicant. 

History:  Enacted  March  12,  1S72,  founded  upon  §  2  Act  April 
22,    18.53,   Stats.    1853,   p.    114. 

§278L  HEARING  THE  APPLICATION.  On  the  hear- 
ing all  residents  of  the  county  and  others  interested  may 
appear  and  be  heard.  The  board  may  take  testimony,  or  au- 
thorize it  to  be  taken  by  any  officer  of  the  county,  and  ad- 
journ the  hearing  from  time  to  time. 

History:     Enacted  March  12,  1872. 
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§2782.  ACTION  OF  SUPERVISORS.  If  it  appears  to 
the  board  of  supervisors  that  the  public  interests  will  be  pro- 
moted thereby,  a  majority  of  all  the  members  thereof  may 
grant  the  application,  and  by  order  authorize  the  company 
to  take  the  real  property  necessary,  and  appoint  two  com- 
missioners to  lay  out  the  road,  who  are  disinterested  either 
in  the  company  or  in  any  land  sought  to  be  taken  or  adjoin- 
ing thereto.  A  copy  of  this  order  must  be  recorded  in  the 
county  clerk's  office  before  action  under  it  is  had. 

History:  Enacted  March  12,  1872,  founded  upon  §  15  Act 
May    12,    1S53,    Stats.    1853,    p.    172,    and    §  2    Act   April    22,    1853, 

Stats.    1853,   p.    114. 

§2783.  COMMISSIONERS,  HOW  APPOINTED  FOR 
OTHER  COUNTIES.  If  the  route  extends  into  more  than 
one  county,  the  application  must  specify  their  names,  and  the 
board  of  supervisors  of  each  of  such  counties  must  appoint 
commissioners  to  act  in  their  respective  counties  with  the 
commissioner  and  surveyor  of  the  company.  The  company 
must  appoint  one  commissioner  of  like  qualification  as  those 
appointed  by  the  board  of  supervisors,  and  furnish  a  sur- 
veyor to  accompany  and  act  with  them. 

History:  Enacted  March  12,  1872,  founded  upon  §  2  Act 
April    22,    1853,    Stats.    1853,   p.    114. 

§2784.  LAYING  OUT  THE  ROAD.  The  commission- 
ers must  take  the  oath  of  office,  and  view  and  lay  out  the 
road  as  in  their  judgment  will  best  promote  the  public  in- 
terest. They  must  hear  all  persons  interested,  and  may  take 
testimony;  they  may  determine  the  breadth  of  the  way,  not 
exceeding  one  hundred  feet,  except  where  the  company  ac- 
quire a  greater  breadth  by  grant.  They  must  make,  sign, 
and  certify  an  accurate  survey  and  description  of  the  route, 
and  of  the  land  necessary  for  the  road,  buildings,  and  gates 
in  each  county,  and  record  the  same  in  the  office  of  the  coun- 
ty clerk  thereof.     When  the  breadth  of  the  road  is  not  fixed 
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by  the  commissioners   it  may  be  fixed  by  the  commissioner 
of  highways  or  the  board  of  supervisors  of  the  county. 

History:  Enacted  March  12,  1S72,  founded  upon  §  15  Act 
May  12,  1S53,  Stats.  1853,  p.  772,  and  §  4  Act  April  4,  1S70, 
Stats.    1869-70,    p.    8S5. 

§2785.  COMPENSATION  OF  COMMISSIONERS, 
MAP  AND  REPORT.  The  company  must  pay  to  each 
commissioner  his  expenses  and  four  dollars  a  day  for  his 
services;  cause  their  surveyor  to  make  the  map  of  the  pro- 
posed road,  which,  when  approved  and  certified  by  the  com- 
missioners, must  be  filed  with  the  report  in  the  ofiice  of  the 
clerk  of  the  board  of  supervisors  and  recorded. 

History:     Enacted  March   12.   1872. 


§2786.  BRANCHES  AND  EXTENSIONS.  The  direc 
tors  of  any  such  company  may,  with  the  written  consent  oi 
the  holders  of  two-thirds  of  the  stock,  proceed  in  the  manner 
prescribed  by  the  preceding  seven  sections  to  construct- 
branches  to  their  road,  or  to  extend  it  or  alter  any  part  of 
its  route  or  branches. 

History:     Enacted  March  12,  1872. 

§2787.  ACQUISITION  OF  LANDS  BY  GRANT  [FOR 
TOLL-ROADS].  Lands,  roadways,  and  rights  to  the  use  of 
land  necessary  for  the  purposes  of  the  toll-road  or  its  appur- 
tenances may  be  acquired  by  gift,  purchase,  transfer,  or  con- 
sent, or  by  condemnation  as  hereinabove  provided  for.  If 
after  any  toll-road  company  has  actually  constructed  its  road 
over  any  land,  adverse  claim  be  made  to  such  land,  the  com- 
pany may,  without  making  the  application  to  the  board  of 
supervisors  hereinabove  provided  for,  acquire  the  right  of 
way  for  said  road  over  such  land  by  condemnation  in  the 
manner  provided  for  in  title  seven  of  the  Code  of  Civil  Pro- 
cedure.    Lands  within   any  public  highway   may  be   granted 
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by   the  board  of  supervisors  or   town  or  city  authorities   on 
such  terms  and  for  sucli  sums  as  may  be  agreed  upon. 

History:  Enacted  March  12,  1S72;  amended  March  IS,  1907, 
Stats,  and  Amdts.  1907,  p.  580,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.    161. 


§2788.  APPROPRIATION  OF  DAMAGES  FOR 
HIGHWAYS  TAKEN.  When  the  road  company  desires 
the  exclusive  use  of  lands  forming  part  of  a  highway,  and 
such  use  is  granted  by  the.  supervisors,  the  damages  received 
therefor  are  to  be  paid  to  the  road  fund  of  the  toad  district 
in  which  the  same  is  situated. 

History:  Enacted  March  12,  1872,  founded  upon  §  8  Act 
April   4,   1870,  Stats.   1869-70,  p.   886. 

§2789.  PLAT  MUST  BE  MADE  BEFORE  TOLLS 
ARE  FIXED.  When  the  company  has  obtained  all  neces- 
sary lands,  roadways,  and  rights  of  way  in  any  county  by 
gift,  purchase,  transfer,  consent  or  agreement,  the  road  may 
be  constructed  or  completed  without  making  the  application 
to  the  board  of  supervisors  hereinbefore  provided  for;  but 
before  the  supervisors  fix  the  tolls  to  be  taken  on  such  road, 
an  accurate  survey  or  plat  of  the  road  must  be  made  by  a 
practical  surveyor,  signed  and  sworn  to  by  the  president  and 
secretary,  and  filed  for  record  in  the  county  clerk's  office  of 
each  county  through  which  the  road  passes. 

Hi.story:  Enacted  March  12,  1872,  founded  upon  §  8  Act 
April  4,  1870,  Stats.  1869-70,  p.  886;  amended  March  18,-1907, 
Stats,  and  Amdts.  1907,  p.  580,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.    161. 

§2790.  ORCHARDS  AND  GARDENS.  No  such  road 
must  be  laid  out  through  any  orchard  of  four  years'  growth, 
to  the  injury  of  the  fruit  trees,  or  any  garden  of  four  years' 
cultivation,    or    any    dwelling-house    or    building,    connected 
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with    a    dwelling-house,   or   any   yard    or   inclosure    necessary 
thereto,  without  the  consent  of  the  owner. 

History:  Enacted  March  12,  1S72,  founded  upon  §16  Act 
May  12,   1853,  Stats.   1853,  p.   172. 

§2791,  BRIDGING  STREAMS.  The  road  company  may 
bridge  anj'  stream  or  river  on  the  route  of  their  road,  when 
not  within  the  limits  prescribed  by  law  for  the  erection  and 
maintenance  of  any  other  bridge;  and  in  bridging  streams 
used  for  rafting  lumber  the  bridge  must  be  so  constructed  as 
not  to  prevent  or  endanger  the  passage  of  any  raft  forty  feet 
in   width. 

History:  Enacted  March  12,  1872,  founded  upon  §  IS  Act 
May   12,   1S53,  Stats.   1S53,  p.   173. 

§2792.  ONE  ROAD  CORPORATION  USING  THE 
ROAD-BED  OF  ANOTHER.  No  plank-road  company 
must  construct  its  road  on  the  road  of  another  company,  ex- 
cept in  case  of  crossings,  without  consent  of  the  latter. 

History:     Enacted  March  12,   1S72. 

§2793.  HOW  TO  BE  CONSTRUCTED.  Every  such 
road  must  be  laid  out  at  least  fiity  feet  wide.  The  track 
of  plank-roads  must  be  constructed  eighteen  feet  wide,  ol 
timber,  plank,  or  other  hard  material.  The  track  of  turnpikes 
must  be  bedded  with  stone,  gravel,  or  such  other  hard  ma- 
terial found  on  the  line  thereof,  to  the  width  of  eighteen 
feet,  and  faced  with  broken  stone  or  gravel.  The  common 
wagon-road  must  be  graded  at  least  twelve  feet  in  width, 
and  so  constructed  with  necessary  turnouts  as  to  permit  ve- 
hicles to  pass  each  other  conveniently.  All  the  roads  must 
l)e  ditched  on  the  sides  when  practicable,  and  have  proper 
and  necessary  sewerage,  and  be  so  constructed  that  vehicles 
may  pass  on  and  off  the  track  at  all  intersections  of  roads. 

History:     Enacted  March  12,   1S72. 
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§2794.  MAY  RELAY  WITH  WHAT.  Every  company 
that  has  once  laid  their  road  with  plank  may  relay  it  or  any 
part  of  it  with  broken  stone,  gravel,  shells,  or  other  hard 
material  whereby  they  keep  a  good,  substantial  road. 

History:     Enacted  March  12,  1S72. 


§2795.  MILE-STONES  AND  POSTS.  A  mile-stone  or 
post  must  be  maintained  at  every  mile,  with  an  inscription 
showing  the  distance  from  the  commencement  of  the  road. 
If  the  road  commences  at  the  end  of  any  other  road,  or  in- 
tersects therewith,  having  mile-stones  or  posts  on  which  the 
distance  from  any  city  or  town  is  marked,  a  continuation  of 
that  distance  must  also  be  inscribed. 

History:     Enacted  March  12,  1872. 

§  2796.  GUIDE-POSTS.  A  guide-post  must  be  erected 
at  every  place  where  the  road  is  intersected  by  a  public  road, 
with  an  inscription  showing  the  name  of  the  place  to  which 
such  intersecting  road  leads,  in  the  direction  to  which  the 
name  on  the  guide-post  points. 

History:     Enacted  March  12,  1S72. 

§2797.  INSPECTION,  CERTIFICATE,  AND  COM- 
PLETION. When  the  road,  or  three  consecutive  miles 
thereof,  is  completed,  the  commissioner  of  highways  or  such 
road  overseer  or  other  person  thereto  specially  appointed  by 
the  board  of  supervisors  of  the  county,  must  inspect  the 
road  when  requested,  and  if  satisfied  that  the  road  conforms 
to  the  requirements  of  the  law,  must  certify  to  the  facts  and 
file  the  certificate  in  the  office  of  the  county  clerk;  for  such 
service  four  dollars  per  day  must  be  by  the  company  paid 
to  the  inspector  or  commissioner.  When  only  three  miles 
of  any  plank-road  are  completed,  if  it  is  not  the  entire  road, 
tolls  must  not  be  collected  thereon  for  more  than  one  year, 
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unless    the    road    or    five    consecutive    miles    are    completed 
within  the  year. 

History:  Enacted  March  12,  1S72,  founded  upon  §  6  Act 
April  4,  1S70,  Stats.  1869-70,  p.   85. 

§2798.  ERECTION  OF  GATES,  ETC.  When  the  cer- 
tificate of  completion  is  filed  toll-gates  may  be  erected  and 
tolls  collected.  No  toll-gate,  toll-house,  or  other  building 
must  be  put  up  within  ten  rods  of  the  front  of  any  dwelling- 
house,  barn,  or  outhouse,  without  written  consent  of  the 
owner  thereof. 

History:     Enacted  March  12,   1872. 

§2799.  ABANDONMENT  OF  ROAD,  AND  WHAT 
BECOMES  OF  IT..  Whenever  the  holders  of  two-thirds  of 
the  stock  consent,  the  directors  of  any  company  may  aban- 
don the  whole  or  any  part  of  their  road  at  either  or  both 
ends,  by  written  surrender  thereof,  attested  by  their  seal, 
and  acknowledged  by  the  president  and  secretary  as  a  deed 
or  grant  is  acknowledged,  and  recorded  in  the  clerk's  office 
of  each  county  where  the  surrendered  road  lies;  thereafter 
the  surrendered  road  belongs  to  the  road  districts  in  which 
it  lies,  but  the  company  may  continue  to  take  toll  on  any 
three  consecutive  miles  in  length  not  so  surrendered. 

•    History:     Enacted  March   12,   1S72. 

§2800.  COUNTY  MAY  PURCHASE  TOLL-ROAD, 
HOW.  At  any  time  within  five  years  from  filing  the  certifi- 
cate of  completion  of  anj^  road  constructed  under  the  pro- 
visions of  this  chapter,  or  at  anj^  time  after  any  toll-road 
constructed  and  under  operation  under  any  of  the  laws  of 
this  state  has  been  in  existence  for  ten  or  more  years,  a 
county  within  which  the  road  or  anj^  portion  thereof  is  lo- 
cated, may  purchase  the  same  at  a  fair  cash  valuation,  to  be 
fixed  by  seven  commissioners,  all  disinterested  persons;  three 
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to  be  appointed  by  the  board  of  supervisors  of  the  county, 
three  by  the  owners  of  the  road,  and  one  by  the  judge  of  the 
superior  court  of  the  county,  who  must  estimate  the  fair  cash 
value  of  the  road,  and  make  report  thereof,  under  oath,  to 
the  board  of  supervisors.  If,  within  three  months  after  filing 
the  report  the  appraised  value  thereof  is  tendered  on  behalf 
of  the  county  to  the  owner  of  the  road,  or  his  authorized 
managing  agent,  in  gold  coin,  the  right  of  the  owner  to  take 
tolls  on  the  road  is  terminated,  and  the  road  to  become  the 
property  of  the  county. 

History:  Enacted  March  12,  1ST2,  founded  upon  §  7  Act 
April  4,  1870,  Stats.  1869-70,  p.  886;  amended  April  3,  1S80,  Code 
Amdts.  1880  (Pol.  C.  pt.),  pp.  22-23;  March  27,  1895,  Stats,  and 
Amdts.   1895,  p.   196. 


§  2801.  HOW  APPRAISEMENT  AND  AWARD  MADE, 
AND  EFFECT  OF.  A  majority  of  the  board  of  commis- 
sioners mentioned  in  the  preceding  section  constitute  a 
quorum,  and  the  concurrence  of  a  majority  in  making  the 
estimate  and  award  is  binding  upon  the  road-owner  if  ap- 
proved by  the  board  of  supervisors.  The  commissioners 
must  make  their  report  within  thirty  days  after  their  appoint- 
ment, and  if  approved,  the  tender  of  the  amount  of  the  ap- 
praisement and  award  must  be  made  by  the  county  treasurer; 
whether  the  owner  conveys  the  road  to  the  county  or  not, 
the  report  and  tender  operate  as  a  conveyance  to  the  county 
of  the  road  and  all  its  incidents  and  appurtenances. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
April    4,   1870,   Stats.    1869-70,  p.    888. 


§  2802.     PROVISIONS  APPLY  TO  ALL  TOLL-ROADS. 

The  provisions  of  this  article  apply  to  all  toll-roads,  whether 
owned  by  companies,  corporations,  or  natural  persons,  and 
include  toll-roads  constructed  or  to  be  constructed  and  oper- 
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ated  for  the  use  of  light  vehicles  for  the  carriage  of  persons, 
or  for  the  use  of  automobiles  and  other  horseless  vehicles. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
5S0,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  161:  amended  March  22, 
1909,   Stats,   and  Amdts.   1909,  p.   669. 
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ARTICLE  II. 

USE    OF    TOLL-ROADS,    AND    OBSTRUCTIONS    THEREON. 

§  2814.     Persons  exempt  from  tolls. 
§  2S15.     Encroachments,  how  removed. 
§  2816.     Who  liable   for  penalty,  and   what. 
§  2817.     Action   for   penalty   or   trespass. 

c 

§2814.  PERSONS  EXEMPT  FROM  TOLLS.  The  fol- 
lowing persons  and  none  other  are  exempt  from  payment  of 
toll  on  wagon,  turnpike,  or  plank  roads: 

1.  Persons  going  to  or  from  any  funeral,  and  all  funeral 
processions. 

2.  Troops  in  actual  service  of  the  state  or  of  the  United 
States,  and  persons  going  to  or  from  a  military  training 
which  by  law  the}-  are  required  to  attend. 

3.  Persons  going  to  or  from  the  court-house  in  obedience 
to  a  subpoena  in  a  criminal  action. 

4.  Persons  living  within  one  mile  of  any  gate  by  the  most 
usually  traveled  road  may  pass  it  at  one-half  toll,  when  not 
engaged  in  the  transportation  of  others  or  the  property  of 
others. 

5.  Farmers  living  on  their  farms  within  one  mile  of  any 
gate  by  the  most  usually  traveled  road,  may  pass  free  when 
going  to  or  from  their  work  on  such  farms. 

6.  School  children  attending  school  within  three  miles  of 
their  parents'  or  boarding  house. 

7.  The  road  overseer  of  the  road  district  through  which 
road  passes,  or  the  commissioners  of  highways  for  the  pur- 
pose of  inspecting  the  condition  of  the  road. 

History:  Enacted  March  12,  1872;  amended  March  12,  1880, 
Code  Amdts.  1880   (Pol.  C.  pt.),  p.  4. 
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§2815.     ENCROACHMENTS,    HOW    REMOVED.        On 

application  by  an  officer  of  the  company  the  commissioner 
of  highways  or  road  overseer  of  the  district  where  the  same 
exists,  may  inquire  into  any  encroachment'upon  the  lands  of 
the  company  used  for  the  purposes  of  the  road,  caused  by 
fence,  building,  or  otherwise,  and  he  must,  if  he  finds  it  does 
exist,  require  or  cause  its  removal  as  provided  for  highway 
encroachments  in  article  eight,  chapter  two,  of  this  title. 

-History:     Enacted  March   12,   1872. 

§2816.     WHO  LIABLE  FOR  PENALTY,  AND  WHAT. 

Every  person  who,  having  the  control  thereof,  neglects  to 
remove  an  encroachment  after  being  notified  thereof,  or  per- 
mits the  same  to  remain  after  notice,  unless  he  immediately 
commences  and  diligently  proseci:tes  its  removal  to  comple- 
tion, is  liable  to  a  penalty  of  five  dollars  for  every  day  of 
such  neglect  or  failure. 

History:     Enacted  March  12,  1S72. 

§2817.     ACTION  FOR  PENALTY  OR  TRESPASS.     An 

action  for  the  penalties  given  by  this  chapter,  and  for  any 
trespass  on  or  injury  to  such  road,  may  be  maintained  in 
the  county  where  the  act  was  done,  or  in  that  where  the  de- 
fendant resides,  by  the  company. 

History:     Enacted  March  12,  1S72. 
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ARTICLE  III. 

INSPECTION  AND  REPAIRS. 

§  2827.  Inspection  of  roads,  and  repairs. 

§  2S2S.  Closing   gates,    and  penalty. 

§  2829.  Defec.ts  in  road,  to  be  reported  to  whom. 

§  2830.  Enforcing  obedience  to   notice   and   requirement. 

§  2831.  Fees   of  commissioner  or   overseer. 

§  2832.  Pack-trails    in    mountain    districts. 

§2827.     INSPECTION    OF    ROADS,    AND    REPAIRS. 

Every  commissioner  of  highways,  or  road  overseer  of  the 
district,  to  whom  complaint  in  writing  is  made  that  any  part 
of  a  wagon,  turnpike,  or  plank  toll-road  in  his  county  or 
district,  or  any  part  of  such  road,  the  gate  nearest  to  which 
is  in  his  county  or  district,  is  out  of  repair,  must  examine  it 
without  delay  and  give  notice  of  the  defect,  particularly  de- 
scribing the  same,  to  the  person  attending  the  gate  nearest 
thereto;  if  the  necessary  repair  is  not  made  or  defect  reme- 
died within  three  days  after  such  notice  is  given  the  com- 
missioner or  road  overseer  may  order  such  gate  to  be 
thrown  open. 

History:      Enacted  March   12,   1872. 

§2828.  CLOSING  GATES,  AND  PENALTY.  A  gate 
so  ordered  to  be  thrown  open  must  not  be  shut  nor  any  toll 
collected  thereat  until  the  commissioner  of  highways  or  road 
overseer  ordering  it  shut  grants  a  certificate  that  the  road  is 
in  sufficient  repair,  and  that  the  gate  ought  to  be  closed.  The 
company  and  their  gatekeeper  or  other  employee,  violating 
or  permitting  the  violation  of  this  section,  or  the  order  made 
under  the  preceding  section,  are  each  liable  in  a  penalty  of 
twenty-five  dollars  for  each  ofifense,  to  be  recovered  by  the 
party  aggrieved. 

HLstory:     Enacted  March   12,   1872. 
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§  2829.  DEFECTS  IN  ROAD,  TO  BE  REPORTED  TO 
WHOM.  Every  commissioner  of  highways  or  road  overseer 
who  discovers  a  defect  in  any  toll-road  in  his  county  or  dis- 
trict, or  a  gate  placed  in  a  situation  contrary  to  law.  must 
give  notice  thereof  to  one  or  more  of  the  directors  or  man- 
aging agents  of  the  company,  requiring  the  defective  road  to 
be  repaired,  or  the  gate  to  be  removed,  within  a  specified 
time;  and  may  order  that  in  the  meantime  such  gates  as  he 
specifies  be  thrown  open. 

Hi-story:     Enacted  March   12,   1872. 


§  2830.  ENFORCING  OBEDIENCE  TO  NOTICE  AND 
REQUIREMENT.  If  the  notice  and  requirements  are  not 
obeyed,  the  commissioner  of  highways  or  road  overseer 
must  make  immediate  complaint  to  the  district  attorney  of 
the  county,  who  must  prosecute  the  company  therefor  in  the 
name  of  the  people  for  so  suffering  the  road  to  be  out  of  re- 
pair, or  of  having  placed  any  gate  in  a  situation  contrary  to 
the  law;  and  if  convicted  thereof,  the  company  must  be  fined 
not  exceeding  two  hundred  and  fifty  dollars. 

History:     Enacted  March   12,   1872. 


§2831.     FEES   OF   COMMISSIONER   OR  OVERSEER. 

The  commissioner  of  highways  or  road  overseer  complaining 
to  the  district  attorney,  or  who  makes  inspection  and  dis- 
covers defects  in  the  road,  is  entitled  to  three  dollars  for 
each  day's  services  in  inspecting  the  road,  or  necessarily 
expended  in  prosecuting  the  action  therefor,  to  be  paid  in 
case  of  conviction  as  costs.  When  no  action  is  had,  but  re- 
pairs are  made,  or  gate  removed,  on  the  inspection  and  re- 
quirement of  the  commissioner  of  highways  or  road  over- 
seer, the  toll-gatherer  nearest  the  road  so  out  of  repair,  or 
the  gate  to  be  moved,  must  pay  the  fees  hereinbefore  speci- 
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fied  out  of  the  tolls  collected;  if  he  refuse  to  pay  the  same, 
the  same  may  be  recovered  by  action,  with  costs. 

History:      FJnacted  March   12,   1S72. 

§2832.     PACK-TRAILS    IN    MOUNTAIN    DISTRICTS. 

The  boards  of  supervisors  of  the  several  counties  of  this 
state  are  hereby  authorized  to  permit  the  toll-road  companies 
heretofore  or  which  may  hereafter  be  organized  under  the 
provisions  of  this  code,  for  the  purpose  of  constructing  toll- 
roads  within  the  mountain  districts  of  this  state,  to  first 
construct  on  the  line  of  their  proposed  toll-road  a  pack-trail 
for  the  accommodation  of  pack-trains  and  horsemen  and  to 
collect  tolls  thereon.  The  board  of  supervisors  shall  fix  the 
amount  of  license  to  be  paid  and  tolls  to  be  collected  on 
such  pack-trail,  and  that  no  such  permit  or  franchise  shall  be 
granted  for  a  longer  period  than  two  years. 

Hi-story:     Enacted  March  30,  1874,  Code  Amdts.  1S73-4,  p    i:U. 
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CHAPTER  IV. 

PUBLIC  FERRI1-:S  AND  TOLL-BRIDGES. 

Article   I.     General    Provisions.    §5^2843-2858. 
II.     Toll-Bridscs,  §§2870-2881. 
III.     Toll-Ferries,    §§2892-2896. 


ARTICLE   I. 

GENERAL  PROVISIONS. 

§2Sl.'5.  What   l5oai-d    to   grant   autliority    to   construct. 

§  2S4  4.  Notice  must  be  proved. 

§  2845.  Duty  of  board  of  supervisors  granting  authorit.v. 

§  2846.  License-tax   and   rate   of   tolls,   how   fixed. 

§  284  7.  Report   of   bridge   or   ferry   owner   or   keeper. 

§  2848.  Inquiry  of  the  board  of  supervisors  fixing  tolls. 

§  2849.  When  to  direct  license  to  issue. 

§  28,')0.  Bond,   conditions   and  execution. 

§  28.^1.  "When    bridge   unites    two   counties. 

§  2S.")2.  Supervisors   shall    not   act   if    interested. 

§  28.'i.3.  Toll-bridge  or  ferry  within   one  mile  of  another,  when. 

§  28.54.  Owner  of  land  preferred   to  build  bridge  or  ferry. 

§  28.'i5.  How  lands  are  acquired  for  use  of  bridge  oi-  ferry. 

§  28.'i6.  Must   post   rates    of   toll. 

§  2857.  Revenue   derived    from   license,    how    disposed    of. 

§  2858.  To   keep  banks   in   repaii-. 

§2843.  WHAT  BOARD  TO  GRANT  AUTHORITY  TO 
CONSTRUCT.  When  authority  to  construct  a  toll-hridge, 
or  to  erect  and  keep  a  ferry  over  waters  dividing  two  coun- 
ties is  desired,  application  must  he  made  to  the  hoard  of  su- 
pervisors of  tliat  county  situated  on  the  left  hank  descending 
such   hay.   river,   creek,   slough,   or  arm  of  the   sea. 

lli.s<or.>:      lOnactc.l    March    12,   1872. 
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§2844.     NOTICE    MUST    BE    PROVED.      The    board    of 

supervisors  must  not  grant  autliority  to  construct  or  erect 
a  toll-bridge  or  ferry  until  the  notice  of  such  intended  ap- 
plication has  been  given  as  respectively  reciuired  in  articles 
two  and  three  of  this  chapter. 

History.:  Enacted  March  12,  1872,  founded  upon  §  12  Act 
April   28,    1855,   Stats.    1855,   p.    185. 

§2845.  DUTY  OF  BOARD  OF  SUPERVISORS 
GRANTING  AUTHORITY.  The  board  of  supervisors 
granting  authority  to  construct  a  toll-bridge  or  to  keep  a 
public  ferry,  must  at  the  same  time: 

1.  Fix  the  amount  of  a  penal  bond  to  be  given  by  the  per- 
son or  corporation  owning  or  taking  tolls  on  the  bridge 
or  ferry  for  the  benefit  of  the  county  and  all  persons  cross- 
ing or  desiring  to  cross  the  same,  and  provide  for  the  an- 
nual  renewal   thereof; 

2.  Fix  the  amount  of  Ucense-tax  to  be  paid  by  the  person 
or  corporation  for  taking  tolls  thereon,  not  less  than  three 
nor  over  one  hundred   dollars  per  month,  payable  annually; 

3.  Fix  the  rate  of  tolls  which  may  be  collected  for  cross- 
ing the  bridge  or  ferry,  which  must  not  raise  annually  an  in- 
come exceeding  fifteen  per  cent  on  the  actual  cost  of  the 
construction  or  erection  and  maintenance  of  the  bridge  or 
ferry  for  the  first  year,  nor  on  the  fair  cash  value,  together 
with  the  repairs  and  maintenance  thereof  for  any  succeed- 
ing year; 

4.  Make  all  necessary  orders  relative  to  the  construction, 
erection,  and  business  of  licensed  toll-bridges  or  ferries 
which  they  have  by  law  the  power  to  make.  The  board  of 
supervisors  may,  at  any  tiine  they  see  fit,  authorize  and 
maintain  fords  across  any  water  within  any  distance  of  any 
licensed  toll-bridge  or  ferry. 

History:  Enacted  March  12,  1872,  founded  upon  §1  Act 
April    4,    1870,    Stats.    1869-70,   p.    887. 
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§  2846.  LICENSE-TAX  AND  RATE  OF  TOLLS,  HOW 
FIXED.  The  license-tax  and  rate  of  toll  fixed  as  provided 
in  the  preceding  section  must  not  be  increased  or  diminished 
during  the  term  of  twenty  years,  at  any  time,  unless  it  is 
shown  to  the  satisfaction  of  the  board  of  supervisors  that 
the  receipts  from  tolls  in  any  one  year  is  disproportionate  to 
the  costs  of  construction  or  erection,  or  the  fair  cash  value 
thereof,  together  with  the  cost  of  all  necessary  repairs  and 
maintenance  of  the  bridge  or  ferry.  The  license-tax  fixed  by 
the  board  of  supervisors  must  not  exceed  ten  per  cent  of 
the  tolls  annually  collected. 

History:     Enacted  March   12,   1872. 

§2847.  REPORT  OF  BRIDGE  OR  FERRY  OWNER 
OR  KEEPER.  Every  owner  or  keeper  of  a  toll-bridge  or 
ferry  must  report  annually  to  the  board  of  supervisors  from 
which  his  license  is  obtained,  under  oath,  the  following  facts: 

1.  The  actual  cost  of  the  construction  or  erection,  and 
equipment  of  the  toll-bridge  or  ferry; 

2.  The  repairs  made  during  the  preceding  year,  and  the 
actual  cost  thereof; 

3.  The  expense  of  labor  and  hire  of  agents,  and  other  costs 
necessarily  incurred  in  and  al)(nit  tlic  conduct  of  their  busi- 
ness; 

4.  The  amount  of  tolls  collected;  and, 

5.  The  estimated  actual  cash  value  of  the  l)ridge  or  ferry, 
exclusive  of  the  franchise. 

History:  Enacted  March  12,  1872,  founded,  upon  §1  Act 
April   4,    1870,   Stats.    1869-70,  p.    887. 

§2848.  INQUIRY  OF  THE  BOARD  OF  SUPERVIS- 
ORS FIXING  TOLLS.  Whenever  the  board  of  supervisors 
arc  about  to  fix  the  license-ta.x  and  rate  of  tolls  on  a  bridge 
or  ferry  they  must  make  inquiry  into  the  present  actual  cash 
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value  and  the  cost  of  all  necessary  repairs  and  maintenance 
thereof,  and  for  that  purpose  may  examine,  under  oath,  the 
owner  or  keeper  of  the  same,  and  other  witnesses,  and  the 
assessed  value  of  the  bridge  or  ferry  on  the  assessment-roll 
of  the  county.  When  the  estimate  of  the  board  is  made,  if 
the  same  is  not  agreed  to  by  the  owner  or  keeper  of  the 
bridge  or  ferry,  the  same  must  be  fixed  by  three  'commis- 
sioners, one  to  be  appointed  l)y  the  board  of  supervisors,  oni' 
by  the  owner  and  keeper,  and  the  third  by  the  county  judge, 
who  must  hear  testimony  and  fix  such  value  and  cost  accord- 
ing to  the  facts,  and  report  the  same  to  the  board  of  super- 
visors under  oath.  In  all  estimates  of  the  fair  cash  value  of 
the  bridge  or  ferry  the  value  of  the  franchise  must  not  be 
taken  into  consideration. 

HLstory:       Enacted    March     12,     1872,    founded    upon     §  1    Act 
April   4,   1870,   Stats.    1869-70,  p.    887. 

5^2849.     WHEN    TO     DIRECT    LICENSE    TO    ISSUE. 

When  the  cost  of  construction  or  erection  and  equipment 
of  the  bridge  or  ferry,  or  the  fair  cash  value  thereof,  to- 
gether with  the  cost  of  needed  repairs  and  the  conduct  and 
maintenance  of  the  same,  is  ascertained  and  fixed  for  the 
preceding  year,  the  board  must  on  such  ascertained  amount 
fix  the  annual  license-tax  rate  of  tolls,  and  the  amount  of  the 
penal  bond,  and  direct  a  license  to  be  issued  by  the  clerk. 

History:       Enacted     March     12,     1872,     founded     upon     §  1     Act 
April    4,   1870,  Stats.    1869-70,  p.   887. 


S2850.     BOND,      CONDITIONS     AND      EXECUTION. 

The  Ixmd  re<|uired  of  the  owner  or  keeper  of  the  toll-bridge 
or  ferry  must  be  in  the  sum  fixed  by  the  board  of  supervisors, 
with  one  or  more  sureties,  and  conditioned  that  the  toll- 
bridge  or  ferry  will  be  kept  in  good  repair  and  condition,  and 
that  the  keeper  will  faithftilly  comply  with  the  laws  of  tiie 
state  and  all  legal  orders  of  the  board  of  supervisors   regu- 
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latiuL!^  the  same,  and  pay  all  damages  recovered  against  him 
by  any  person  injured  or  damaged  by  reason  of  delay  at  or 
defect  in  such  bridge  or  ferry,  or  in  any  manner  resulting 
from  a  non-compliance  with  the  laws  or  lawful  orders  regu- 
lating the  same.  The  bond  must  be  approved  Ijy  the  presi- 
dent and  filed  with  the  clerk  of  the  board  of  supervisors. 

Hi.st«»ry:  Enacted  March  12,  1ST2,  foiiiidcd  upon  §  16  Act 
April    2S,   1855.   Stats.   1855.  p.    185. 

§2851.     WHEN    BRIDGE    UNITES   TWO    COUNTIES. 

The  license-tax  for  a  ferry  or  Ijridge  connecting  two  counties 
must  be  paid  to  the  treasurer  of  the  county  granting  it,  and 
the  license  issued  by  the  auditor  thereof;  but  the  treasurer 
of  such  county  must  pay  to  the  treasury  of  the  county  in 
which  the  other  end  or  landing  of  the  bridge  or  ferry  is  lo- 
cated one  half  the  sum  so  received  annually,  or  the  auditor 
may  issue  the  license  on  filing  with  him  receipts  for  their 
respective  halves  of  the  tax  taken  from  the  treasurer  of  each 
of  the  two  counties. 

Hi.story:  Knactcd  Mairh  12.  1872,  fuuiidfd  upon  §  1  Act 
April   28.   1855,   Stats.    1855,   p.    183. 

§2852.  SUPERVISORS  SHALL  NOT  ACT  IF  INTER- 
ESTED. W  lien  a  supervisor  is  interested  in  an  application 
to  erect,  construct,  or  take  tolls,  or  alter  tolls  on  a  bridge 
or  ferry,  he  shall  not  act  in  any  of  such  matters. 

History;  JOnacted  Maicli  12,  1S72;  aim  iidi'd  April  :!,  1880, 
('(mIc    Aindts.    1880    (Pol.    C.    pt.  »,    p.    23. 


§2853.  TOLL-BRIDGE  OR  FERRY  WITHIN  ONE 
MILE  OF  ANOTHER,  WHEN.  No  toll-bridge  or  ferry 
must  be  established  witliin  one  mile  immediately  above  or 
l)elow  a  regularly  established  ferry  or  toll-bridge,  unless  the 
situation  of  a  town  or  village,  the  crossing  of  a  public  high- 
way or  the   intersection  of   some   creek   or   ravine    renders   it 
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necessary  for  puljlic  convenience;  provided,  however,  that 
notwithstanding  the  grant  or  existence  of  such  ferry  fran- 
chise any  employer  may  transport  his  or  its  own  employees 
to  and  from  their  places  of  labor  by  means  of  boats  owned 
or  operated  by  such  employers;  and  similarly  all  or  any  num- 
ber less  than  all  of  the  employees  of  the  same  employer  may 
co-operatively  or  otherwise  transport  themselves  to  and 
from 'their  places  of  labor  in  boats  owned  or  operated  in 
severalty  or  in  common  by  tliem.  But  such  transportation 
whether  such  boats  be  operated  l)y  the  employer  or  the  em- 
ployees shall  not  be  conducted  for  profit.  In  addition  to  the 
public  notice  hereinafter  required,  notice  of  intention  to  ap- 
ply for  authority  to  erect  a  toll-bridge  or  ferry,  as  in.  this 
section  provided,  must  be  served  upon  the  proprietor  of  the 
ferry  or  toll-bridge  already  established  at  least  ten  days  prior 
thereto,  giving  the  time  and  place  and  grounds  of  such  ap- 
plication. 

History:  Enacted  March  12,  1872,  founded  upon  §  6  Act 
April  28,  1855  (Stat.s.  1855,  p.  184),  as  amended  by  Act  May  8, 
1861,  Stats.  1861,  p.  307;  amended  June  6,  1913,  Stats,  and 
Amdts.   1913,  p.   791.      in  elFect  August    10,   1913. 

§2854.  OWNER  OF  LAND  PREFERRED  TO  BUILD 
BRIDGE  OR  FERRY.  The  owner  of  land  on  either  side 
of  the  waters  to  Ije  crossed,  and  the  owner  of  the  land  on 
the  left  bank  descending  over  the  owner  of  land  on  the 
right  bank,  is  entitled  to  preference  in  procuring  authority 
to  construct  a  bridge  or  ferry;  but  where  such  owner  fails 
or  neglects  to  apply  for  such  authority  within  a  reasonable 
time  after  the  necessity  therefor  arises,  the  board  of  super- 
visors  may   grant   such   autliurity   to  another. 

History:     Enacted  March   12,   1S72. 

§2855.  HOW  LANDS  ARE  ACQUIRED  FOR  USE  OF 
BRIDGE  OR  FERRY.  When  there  are  lands  necessary  for 
the    construction,    erection,    or    use    of    such    bridge    or    ferry 
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which  cannot  be  procured  by  agreement  between  the  owner 
or  corporation  and  the  landowner,  the  right  of  way  and  all 
other  lands  necessary  for  the  use  and  construction  or  erec- 
tion  thereof  may  be  acquired  by  condemnation. 

History:     Enacted  March   12,   1872. 

§2856.  MUST  POST  RATES  OF  TOLL.  Every  licensed 
toll-bridge  or  ferry  must  have  the  rates  of  toll  as  fixed  by 
the  board  of  supervisors,  printed  or  written,  posted  up  in 
some  conspicuous  place  on  or  near  the  bridge  or  ferry. 

History:      Enacted  Marcli    12,   1872. 

§2857.  REVENUE  DERIVED  FROM  LICENSE,  HOW 
DISPOSED  OF.  The  proceeds  of  the  license-tax  on  fer- 
ries and  toll-bridges  must  be  paid  into  the  county  treasury 
for  the  use  of  roads  and  highways,  or  may  be  used  by  -the 
board  of  supervisors  at  any  time  in  the  purchase  of  toll- 
roads  and   toll-bridges. 

History:  Enacted  Maicli  12,  1872,  founded  upon  §  2(j  Act 
April   28,    1855,   Stats.   1855,   p.    187. 

§2858.  TO  KEEP  BANKS  IN  REPAIR.  All  ferry  and 
toll-bridge  keepers  must  keep  the  banks  of  the  streams  or 
waters  at  the  landings  of  their  ferries  or  bridges  graded  and 
in  good  order  for  the  passage  of  vehicles.  For  every  day 
compliance  herewith  is  neglected  twenty-five  dollars  is  for- 
feited, to  be  collected  for  the  use  of  the  road  fund  of  the 
county. 

History:  Kn;icted  Marcli  12,  1872,  founded  upon  §22  Act 
April    28,   1855,   Stal.s.    1S55,   p.    186. 
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ARTICLE  II. 

TOLL-BRIDGES. 

§  2870.  Application   for   leave   to   construct. 

§  2871.*  Hearing    application. 

§  2872.  Action  of  the  board  of  supervisors. 

§  2873.  What    tlie   board   of   supervisors    may    require. 

§  2874.  Use    of    highways. 

§  2875.  How  constructed  over  navigable  waters. 

§  2876.  Supervisors  may   regulate  wei'ght,   number,  etc. 

§  2877.  Channel  of  streams  navigable  by  rafts  to  be  kept  clear. 

§  2878.  Completion  of  bridge,  rate  of  toll,  and  license-tax. 

§  2879.  Persons   exempt. 

§  2880.  Penalty  for  avoiding  tolls. 

§  2881.  County    may    purchase    toll-bridge. 

§2870.  APPLICATION  FOR  LEAVE  TO  CON- 
STRUCT. Every  applicant  for  authority  to  construct  a  toll- 
hridi^e  must  publish  a  notice  in  at  least  one  newspaper  in 
each  county  in  which  the  bridge  or  any  part  of  it  is  to  be, 
or  if  no  paper  is  pulilished  therein,  in  an  adjoining  county, 
once  in  each  week  for  six  successive  weeks,  specifying  the 
location,  the  length,  and  breadth  of  the  bridge,  and  the  time 
at  which  the  application  hereinafter  required  will  lie  made. 
After  notice  is  given,  application  must  be  made  to  the  board 
of  supervisors  of  the  proper  county,  at  any  meeting  specified 
in  the  notice,  for  authority  to  construct  it. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
April   4,   1870,  Stats.   1869-70,  p.   887.  • 

§2871.  HEARING  APPLICATION.  On  the  hearing,  any 
person  may  appear  and  lie  heard.  The  board  may  take  testi- 
mony or  authorize  it  to  l)e  taken  ])y  any  judicial  officer  of 
the  county,  and  it  may  adjourn  the  hearing  from  time  to 
time.  A  copy  of  tlie  articlts  or  incorporation,  certified  l)y 
the   secretary   of  state,   or   by   tlie   clerk   where   they   are  filed, 
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must   be   attached   to   and    filed  with    the   application   if  made 
l)y  a  corporation. 

Hi.story:     Enacted  Miirch   12,   1872. 

§2872.  ACTION  OF  THE  BOARD  OF  SUPERVI- 
SORS. If  the  board  are  of  opinion  that  the  public  interests 
will  be  promoted  thereby,  it  may,  by  the  assent  of  a  ma- 
jority of  all  the  members  of  the  board,  grant  the  application 
by  an  order  entered  in  its  minutes,  and  particularly  describ- 
ing the  bridge.  The  applicant  must  cause  a  certified  copy 
of  the  order,  with  a  copy  of  the  application,  to  be  recorded 
in  the  office  of  the  clerk  of  the  county  before  proceeding 
under  it;  provided,  that  the  board  of  supervisors  shall  not 
have  power  to  license  bridges  across  the  Sacramento  or  San 
Joaqum  rivers,  the  Suisun  Bay,  or  Carquinez  Straits,  the 
Petaluma,  Napa,  or  Sonoma  creeks,  except  at  points  above 
the  head  of  navigation  on  said  streams. 

History:  Enacted  March  12,  1S72;  amended  Marcli  14,  187S, 
Code   Amdts.    1S77-78,   p.    52. 


§2873.  WHAT  THE  BOARD  OF  SUPERVISORS 
MAY  REQUIRE.  The  board  of  supervisors  may,  at  the 
time  of  granting  authority  to  construct  a  toll-bridge,  ■  by 
order,  require  the  bridge  to  be  constructed  within  a  certain' 
time,  to  be  of  a  certain  width,  character,  or  description, 
and  to  be  constructed  of  certain  materials,  which  order 
must  be  complied  with  by  the  owner  or  corporation  con- 
structing the  same  before  license  to  take  tolls  is  issued. 

Ili.story:       Enacted     March     12,     1872,     founded     upon     §14     Act 
April    28.   1855,   Stat.s.    1855,   p.    185. 


§2874.  USE  OF  HIGHWAYS.  The  corporation  or 
bridge-owner  may  use,  in  such  manner  as  prescribed  by  the 
board,    so    much    of    any    public    road    on    either    side    of    the 
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stream  or   waters  as  may  be  necessary  for  constructing  and 
maintaining    tlie    l^ridge    and    toll-houses. 

IliKtury:     Kiuu-ted  March   12,   LS72. 


§2875.  HOW  CONSTRUCTED  OVER  NAVIGABLE 
WATERS.  All  bridges  constructed  under  this  chapter 
crossing  navigable  streams  must  be  so  constructed  as  not 
to  obstruct  navigation,  and  must  have  a  draw  or  swing  of 
sufiicient  space  or  span  to  permit  the  safe,  convenient,  and 
expeditious  passage  at  all  times  of  any  steamer,  vessel,  or 
raft  which  may  navigate  the  stream  or   water  bridged. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
April   4,   1870,   Stats.    1S69-70,  p.    888. 


!<2876.  SUPERVISORS  MAY  REGULATE  WEIGHT, 
NUMBER,  ETC.  The  board  of  supervisors  may,  by  order, 
regulate  and  govern  the  amount  of  weight  and  number  of 
animals  that  may  be  driven  on  to  a  toll-bridge  at  any  one 
time,  and  prescribe  rules  for  the  government  of  the  draws 
or  swings  and  attendance  of  the  same,  and  prescribe  penal- 
ties for  disobedience  of  such  rules. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
April  4,   1870,  Stats.   1869-70,  p.   888. 

§2877.  CHANNEL  OF  STREAMS  NAVIGABLE  BY 
RAFTS  TO  BE  KEPT  CLEAR.  Any  one  bridging  a  stream 
navigated  or  navigable  must  at  all  times  keep  the  channel 
above  and  below  the  bridge  clear  from  all  deposits  occa- 
sioned by  its  erection  and  prejudicial  to  such  navigation, 
and  is  liable  to  pay  to  all  persons  unreasonably  hindered  or 
delayed  in  passing  such  bridge  with  rafts  or  vessels  all  dam- 
ages sustained  thereby. 

History:  Enacted  Marr-h  12,  1872,  founded  up  »n  §1  Act 
.\pril   4,   1870,   Stats.    1869-70,  p.    888. 
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§2878.  COMPLETION  OF  BRIDGE,  RATE  OF  TOLL, 
AND  LICENSE-TAX.  Every  bridge  erected  under  these 
provisions  must  have  good  and  substantial  railings  or  sidings, 
at  least  four  and  a  half  feet  high.  When  a  bridge  is  com- 
pleted, and  a  certificate  that  it  is  so.  and  is  safe  and  con- 
venient for  the  public  use,  is  signed  by  the  commissioner  of 
highways,  or  president  of  the  board  of  supervisors,  and  filed 
in  the  county  clerk's  office  in  the  county  or  counties  in  which 
it  is  located,  the  directors  or  owner  may  erect  a  toll-gate  at 
such  bridge  and  require  such  tolls  as  the  boards  of  super- 
visors of  the  county  or  counties  from  time  to  time  prescribe. 
A  license  therefor  must  be  issued  by  the  auditor  of  the 
county  on  giving  the  necessary  bond  and  paying  the  license- 
tax  fixed  therefor. 

History:  Knacted  March  12,  1S72,  founded  upim  §  .j  Act 
April   28,   1855,  Stats.   1855,  p.   183. 

§  2879.  PERSONS  EXEMPT.  Any  person  going  to  or 
from  a  funeral,  school,  performing  highway  labor,  or  at- 
tending a  military  parade,  or  court  which  by  law  he  is  re- 
quired to  attend  as  a  witness  in  a  criminal  case,  is  exempt 
from   the  payment   of  tolls. 

History:      Enacted   Marcli    12,   1S72. 

§2880.  PENALTY  FOR  AVOIDING  TOLLS.  Any  per- 
son liable  to  pay  toll  forcibly  or  fraudulenth'  passing  the 
gate  of  a  toll-bridge  without  i)aying  the  toll  is  liable  to  a 
penalty  of  ten  dollars  in  addition  to  the  damages  caused,  to 
be  recovered  by  the  owner. 

HlHtoryt  Enacted  Marrli  12,  1N72,  founded  upon  §  1  Att 
April    4,    1870,    Stats.    1869-70,   p.    888. 


§2881.  COUNTY  MAY  PURCHASE  TOLL-BRIDGE. 
Within  the  same  time,  in  like  manner,  and  to  the  same  ef- 
fect   as    toll-roads    arc    ])urchascd    under    the    ])ro\isions    of 
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sections  twenty-eight  hundred  and  two  and  twenty-eight 
hundred  and  three,  the  county  or  counties,  jointly  acting, 
in  which  the  same  is  situated,  may  purchase  a  toll-bridge 
constructed  under  the  provisions  of  this  chapter. 

History:       Enacted    March    12,    1872,    founded     upon     §  1    Act 
April    4,    1870,    Stats.    1869-70,   p.    888. 


i 
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ARTICLE  III. 

TOLL-FERRIES. 

§  2892.  Application   for  leave  to  erect,  and  notice. 

§  2893.  Duty    of  the  board   of   supervisor.s. 

§  2894.  Powers   of   the   board  of   supervisors. 

§  2895.  Penalties,  howr  disposed  of. 

§  2896.  Not  applicable   to   municipal   ferry. 

§2892.  APPLICATION  FOR  LEAVE  TO  ERECT, 
AND  NOTICE.  Every  applicant  for  authority  to  erect  and 
take  tolls  on  a  public  ferry  must  publish  a  notice  in  at  least 
one  newspaper  in  each  county  in  v^hich  the  ferry  is  or 
touches,  or  if  there  is  no  newspaper  published  therein,  then 
in  one  pul)lished  in  an  adjoining  county,  and  by  posting  three 
notices  in  three  public  places  in  the  township  for  four  suc- 
cessive weeks,  specifying  the  location  and  the  time  and  place 
when  and  where  the  application  will  be  made.  After  notice 
is  given,  application  must  be  made  in  writing,  under  oath, 
to  the  board  of  suprevisors  of  the  proper  county,  the  land- 
ings of  the  proposed  ferry  must  be  described,  and  the  names 
of  the  owners  thereof  given,  if  known;  and  if  the  applicant 
is  not  the  owner  of  the  land,  that  notice  of  the  application 
has  been  served  on  the  owner  thereof  at  least  ten  daj's  prior 
to  the  application. 

History:  Enacted  March  12,  1872,  founded  upon  §§2,  8,  12 
Act  April   28,   1855,   Stats.    1855,   pp.    183,    184. 

§2893.     DUTY    OF   THE    BOARD    OF    SUPERVISORS. 

At  the  hearing,  proof  of  giving  the  notice,  as  required  by 
the  i)rcccding  section,  must  be  made,  and  any  person  may 
appear  and  contest  the  application.  If  the  board  finds  that 
the  ferry  is  either  a  public  necessity  or  convenience,  and 
that  tlie  applicant  is  a  suitable  person,  and  by  reason  of 
ownerslii]i  of  tlic  landing  or  failure  of  the  owner  thereof  to 
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apply  is  entitled  thereto,  authority  to  erect  and  take  tolls 
on  the  ferry  may  be  granted  to  him  for  the  term  of  twenty 
years. 

History:  Enacted  March  12,  1S72,  founded  upon  §  2  Act 
April  2S,  1855  (Stats.  1855,  p.  183),  as  amended  by  §  1  Act  April 
4,  1870,  Stats.   1869-70,  p.   887. 

S2894.  POWERS  OF  THE  BOARD  OF  SUPER- 
VISORS. The  board  of  supervisors  may  make  all  needful 
rules  and  regulations  for  the  government  of  ferries  and 
ferry-keepers,    prescribing: 

1.  How  many  boats  must  be  kept,  their  character,  and 
how  propelled; 

2.  The  number  of  hands,  boatmen,  or  ferrymen  to  be  em- 
ployed, and  rules  for  their  government; 

3.  How  rnany  trips  to  be  made  daily; 

4.  When  and  under  what  circumstances  to  make  trips  in 
the    night-time; 

5.  Who  may  be  ferried  free  of  toll; 

6.  In  what  cases  of  danger  or  peril  not  to  cross; 

7.  Penalties    for   violation    of   regulations; 

8.  In  case   of  steamboats,  the  rate  of  speed; 

9.  The  method  of  and  preference  in  loading  and  crossing; 
and, 

10.  How  and  by  whom  action  must  be  brought  to  re- 
cover penalties. 

History:  Enacted  March  12,  1872,  founded  upon  §  2  Act 
April  28,  1855  (Stats.  1855,  p.  183),  as  amended  by  §  1  Act  April 
4,  1870,  Stats.   1869-70,  p.   887. 

§2895.  PENALTIES,  HOW  DISPOSED  OF.  Penalties 
recovered  under  this'  article  must  be  paid  to  the  county 
treasurer  for  the  use  of  the  general  road  fund  of  the  county. 

History-:     Enacted  March   12,   1872. 
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§2896.     NOT  APPLICABLE  TO  MUNICIPAL  FERRY. 

The  provisions  of  article  I  and  article  III  of  this  chapter 
shall  not  apply  to  or  affect  any  ferry  owned  or  operated  as 
a  municipal  ferry  by  any  city  and  county,  or  incorporated 
city  or  town  in  this  state,  over  water  situated  in  whole  or 
in  part  within  the  limit  of  such  city  and  county,  incorporated 
city  or  town. 

Hi-story:      Enacted    April    10,    1911,    Stats,    and    Amdt.s.    lOll,    p. 
849.      Ill   effect   immediately. 
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CHAPTER  V. 

WHARVES,    CHUTES,    AND    PIERS. 

§  2906.  Board   of   supervisors   to   authorize   construction. 

§  2907.  Application,   wliat  to  contain   and  how  made. 

§  2908.  Petition    relative    to   lands,  not   owned   by   applicant. 

§  2909.  Notice   served   on   non-residents. 

§  2910.  Board  to  hear  proof,  and  may  grant  authority. 

§  2911.  Overflowed  or  tide-lands  granted. 

§  2912.  One  hundred  and  fifty  feet  on   each   side  of  wharf,   etc. 

§  2913.  How    to    obtain    use    of  lands. 

§  2914.  Dimensions    of   wharves,    etc. 

§  2915.  Franchise,    what    constitutes. 

§  2916.  Board  of  supervisors  to  fix  rate   of  tolls,  etc. 

§  2917.  License,  and  the  tax  for. 

§  2918.  To   keep   in   good   repair. 

§  2919.  Restrictions    on    granting   authority. 

§  2920.  Cities  and  towns  incorporated  exempted  and  author- 
ized. 

§  2921.  Boards  of  supervisors  may  grant  railroad  corporations 
authority    to   construct  wharves   and   piers. 

§2906.  BOARD  OF  SUPERVISORS  TO  AUTHORIZE 
CONSTRUCTION.  The  boards  of  supervisors  of  every 
county  in  this  state  may,  upon  approval  of  the  railroad  com- 
mission, grant  authority  to  any  person  or  corporation  to 
construct  a  wharf,  chute,  or  pier,  on  any  lands  bordering 
on  any  navigable  bay,  lake,  inlet,  creek,  slough  or  arm  of 
the  sea,  situated  in  or  bounding  their  counties,  respectively, 
with  a  license  to  take  tolls  for  th'=;  use  of  the  same  for  the 
term   of  twenty  years. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
April  8,  1858  (Stats.  1858,  p.  120),  as  amended  by  Act  March 
31,  1870,  Stats.  1869-70,  p.  526;  amended  June  14,  1913,  Stats, 
and  Amdts.   1913,  p.   947.     In  effect  August  10,   1913. 

§2907.  APPLICATION,  WHAT  TO  CONTAIN  AND 
HOW   MADE.     Application  therefor  must  be  made  by  pub- 
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lishing   notice   as    required   in    section    twenty-eight   hundred 
and  ninety-two,  and  filing  a  petition  in  writing,  containing; 

1.  The  name  and  residence  of  the  applicant;  and  if  a  cor- 
_  poration,   a   certified    copy   of   the   articles   of   incorporation; 

2.  A  map  of  the  waters,  and  the  name  and  location  thereof, 
and  of  the  adjoining  lands; 

3.  A  plan  of  the  wharf,  chute,  or  pier  proposed  to  be  con- 
structed, and  of  the  land  within  three  hundred  feet  thereof; 

4.  The  names  of  the  owners  of  the  lands,  and  the  quantity 
thereof  sought  to  be  used,  and  whether  the  right  to  use  the 
same  is  or  is  to  be  acquired  by  the   applicant; 

5.  The  distance  it  is  proposed  to  extend  the  wharf,  chute, 
or  pier  into  the  waters; 

6.  The  estimated  cost  of  the  construction  of  the  wharf, 
chute,  or  pier;  and, 

7.  The  time  when  the  application  will  be  made. 

HLstory:  Enacted  March  12,  1872,  founded  upon  §  2  Act 
April    8,   1858,   Stats.    1858,   p.    120. 

§2908.  PETITION  RELATIVE  TO  LANDS  NOT 
OWNED  BY  APPLICANT.  When  any  lands  are  sought 
to  be  appropriated  and  used  for  a  wharf,  chute,  or  pier,  of 
which  the  applicant  is  not  the  owner,  or  the  right  of  way 
and  use  thereof  has  not  been  obtained  by  agreement,  these 
facts  and  the  particular  description  of  such  land  must  be 
set  forth  in  the  petition  of  the  applicant,  and  a  copy  of  the 
notice  of  application  must  be  served  on  the  owner  thereof 
by  the  sheriff  of  the  county,  whose  official  return  is  con- 
clusive evidence  of  service,  at  least  ten  days  prior  to  the 
appointed  day  set  for  the  hearing  of  the  same. 

History:  Enacted  Marcli  12,  1872,  founded  upon  §  4  Act 
April  8,  1858  (Stats.  1858,  p.  120),  as  amended  by  §  4  Act  March 
31,   1870,   Stats.    1869-70,  pp.   526-527. 

§  2909.     NOTICE     SERVED      ON     NON-RESIDENTS. 

When  the  owner  of  the  land  is  a  non-resident  of  tlie  county, 
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it  is  service  of  notice  for  the  sherifT  to  leave  a  copy  with 
the  occupant  or  agent  of  the  owner;  if  none,  then  to  place 
a  copy  in  the  post-office  addressed  to  the  owner  thirty  days 
prior  to  the  day  set  for  the  hearing.  If  the  owner  is  a 
minor,  insane,  idiot,  or  decedent,  notice  must  be  served  on 
the  guardian,  administrator,  or  other  legal  representative  of 
such  person. 

History:       Enacted     March     12,     1872,     founded     upon     §  4     Act 
March    31,    1870,    Stat.s.    1869-70,   p.    526. 

§2910.  BOARD  TO  HEAR  PROOF,  AND  MAY 
GRANT  AUTHORITY.  On  the  day  named  in  the  notice, 
or  to  which  the  hearing  is  adjourned,  the  board  of  super- 
visors must  hear  proof  of  publication  and  service  of  notice; 
if  satisfactory,  the  board  must  hear  the  allegations  of  the 
petition  and  any  objections  to  the  granting  of  the  applica- 
tion, and  proofs  in  support  of  each.  If  from  the  proofs  it 
'  appear  that  the  public  good  or  convenience  will  be  pro- 
moted thereby,  the  board  of  supervisors  may  grant  to  the 
applicant  the  right  to  erect  or  construct  a  wharf,  chute,  or 
pier  as  prayed  for,  and  to  take  tolls  for  the  use  of  the  same 
for  the  term  of  twenty  years. 

History:       Enacted     March     12,     1872,     founded     upon     §  4     Act 
March    31,    1870,    Stats.    1869-70,   p.    526. 

§  2911.     OVERFLOWED  OR  TIDE  LANDS  GRANTED. 

The  grant  of  authority  made  by  the  board  of  supervisors, 
as  provided  in  the  preceding  section,  conveys  to  the  grantee 
or  applicant  the  right  of  way  and  all  necessary  use  for  the 
purposes  of  the  wharf,  chute,  or  pier,  of  any  of  the  over- 
flowed, submerged,  or  tide  lands  belonging  to  the  state,  par- 
ticularly describing  the  quantity  thereof  in  the  order*  as 
also  the  right  of  way  over  any  swamp,  overflowed,  marsh, 
or  tide  lands  lying  between  the  wharf,  chute,  or  pier  and 
high  or  dry  land,  fifty  feet  in  width,  for   twenty  years. 

History:       Enacted     March     12,     1872,     founded     upon     §  4     Act 
March    31,    1870,    Stats.    1869-70,   p.    526. 
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§2912.  ONE  HUNDRED  AND  FIFTY  FEET  ON 
EACH  SIDE  OF  WHARF,  ETC.  The  grant  of  authority 
herein  provided  for  carries  with  it  the  right  to  have  un- 
encumbered and  unobstructed  the  land  and  water  on  each 
side  of  the  wharf,  chute,  or  pier,  from  high-water  mark  to 
navigable  water,  a  distance  of  one  hundred  and  fifty  feet, 
for  the  convenience  of  landing,  loading,  and  unloading  ves- 
sels, but  for  no  other  purpose. 

History:  Enacted  March  12,  1872,  founded  upon  §  4  Act 
March    31,    1870,    Stats.    1889-70,    p.    526. 

§2913.  HOW  TO  OBTAIN  USE  OF  LANDS.  Author- 
ity to  construct  a  wharf,  chute,  or  pier,  being  granted,  the 
grantee  or  applicant  may  procure  from  the  owner  the  right 
of  way  and  other  necessary  incidental  use  for  the  wharf, 
chute,  or  pier,  of  any  of  his  lands,  by  proceedings  had  under 
title  seven,  part  three,  of  the  Code  of  Civil  Procedure.  Until 
such  use  of  the  lands  held  adversely  is  obtained  by  agree- 
ment, or  by  the  proceedings  hereinbefore  mentioned,  there 
is  no  authority  to  construct  a  wharf,  chute,  or  pier,  or  to 
take  tolls  thereon. 

Hi-story:     Enacted  March   12,   1872. 

§2914.     DIMENSIONS      OF      WHARVES,      ETC.      The 

wharf,  chute,  or  pier  must  not  be  of  a  greater  width  than 
seventy-five  feet,  and  may  extend  to  navigable  water;  pro- 
vided, that  a  wharf  constructed  upon  any  of  the  navigable 
rivers,  straits,  sloughs,  and  inlets  in  this  state  may  extend 
along  the  shores  for  a  distance  not  exceeding  one  thousand 
feet,  but  in  no  case  shall  anj^  wharf,  chute,  or  pier  extend 
into  the  water  so  far  as  to  obstruct  the  free  navigation  of 
the  water  on  which  the  same  is  situated;  provided,  this  act 
shall  not  apply  to  the  water-fronts  of  incorporated  cities 
and   towns. 

Hisiory:  Enacted  March  12,  1872,  founded  upon  §  4  Act 
March  31,  1870,  Stats.  1869-70,  pp.  526-.527;  amended  April  16, 
1880,    Code    Amdts.    1880    (Pol.    C.   pt.),   p.    66. 
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§2915.     FRANCHISE,     WHAT     CONSTITUTES.      The 

orders  granting  authority,  and  agreements,  contracts,  deeds, 
and  decrees  of  courts  granting  the  right  of  way  and  other 
use  of  lands,  must  be  filed  and  recorded  in  the  office  of  the 
recorder  of  the  county  where  the  wharf,  chute,  or  pier  is 
situate,  and  constitutes  the  franchise  of  the  applicant.  The 
fees  of  the  recorder,  as  also  the  fees  of  the  clerk,  sheriff, 
and  other  ofHcers,  for  services  rendered,  must  be  paid  by 
the  applicant. 

History:  Enacted  March  12,  1S72,  founded  upon  §  5  Act 
April   S,   1858,   Stats.   1858,  p.   120. 

§2916.  BOARD  OF  SUPERVISORS  TO  FIX  RATE 
OF  TOLLS,  ETC.  The  board  of  supervisors  must  fix  the 
rate  of  tolls  or  wharfage  for  the  use  of  the  wharf,  chute,  or 
pier,  annually,  which  must  not  produce  an  income  of  less 
than  fifteen  per  cent  per  annum,  nor  more  than  twenty-five 
per  cent  per  annum  on  the  fair  cash  value  of  the  wharf, 
chute,  or  pier,  and  on  the  cost  of  repair  and  maintenance 
thereof,  exclusive  of  the  amount  paid  for  license  imposed 
by  the  next  section;  such  value  and  cost  of  repair  and 
maintenance  to  be  fixed  by  the  board  of  supervisors  when 
levying  the  rates  of  tolls  or  wharfage,  by  hearing  evidence 
and  examining  the  assessment-rolls  of  the  county.  When 
fixed,  the  rates  must  be  furnished  the  owner,  and  a  printed 
or  written  copy  thereof  conspicuously  posted  on  the  wharf, 
chute,  or  pier. 

History:  Enacted  March  12,  1872,  founded  upon  and  modify- 
ing §  6  Act  April  8,  1858,  Stats.  1858,  p.  121;  amended  March  24, 
1876,   Code  Amdts.    1875-6,  p.   52. 

§2917.  LICENSE,  AND  THE  TAX  FOR.  When  the 
wharf,  chute,  or  pier  is  completed,  and  the  tolls  or  wharfage 
fixed,  the  owner  is  entitled  to  a  license  to  take  th^  tolls 
thereon  for  the  term  of  one  year,  to  be  issued  by  the 
county    auditor    on    the    payment    of    sucli    license-tax   as    the 
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board  of  supervisors  may  fix,  which,  except  that  for  the  first 
year,  must  not  be  more  than  ten  per  cent  of  the  gross  re- 
ceipts for  tolls  or  wharfage  for  the  previous  year,  to  be 
paid  to  the  county  treasury  for  general  road  purposes. 

History:     Enacted  March   12,   1S72. 


§2918.  TO  KEEP  IN  GOOD  REPAIR.  Any  owner  or 
keeper  of  a  wharf,  chute,  or  pier,  who  takes  toll  or  wharfage 
for  the  use  of  the  same  when  not  in  good  repair,  or  is  un- 
safe or  dangerous,  forfeits  the  sum  of  twenty-five  dollars, 
to  be  recovered  by  order  of  the  board  of  supervisors  grant- 
ing authority  to  construct  it,  for  the  use  of  the  general  road 
fund  of  the  county,  and  is  liable  for  all  damages  occasioned 
thereby. 

HLstory:  Enacted  March  12,  1872,  founded  upon  and  enlarg- 
ing  §  5   Act  April   8,   1858,   Stats.    1858,  p.   120. 

§2919.  RESTRICTIONS  ON  GRANTING  AUTHOR- 
ITY. No  authority  must  be  granted  under  this  chapter  to 
interfere  with  vested  rights,  nor  to  interfere  with  or  in- 
fringe grants  heretofore  made  by  state  authority;  nor  does 
authority  to  construct  a  wliarf,  chute,  or  pier,  continue  for 
a  longer  period  than  two  years,  unless  the  same  is  within 
that  time  completed. 

History:  Enacted  March  12,  1S72,  founded  upon  §§  5,  7  Act 
March    31,    1S70,    Stats.    1S69-70,   p.    527. 

§2920.  CITIES  AND  TOWNS  INCORPORATED  EX- 
EMPTED AND  AUTHORIZED.  The  lands  of  the  state 
situate  in  the  city  and  county  of  San  Francisco,  and  those 
otherwise  disposed  of  or  situate  within  the  limits  of  any 
incorporated  town  or  city  of  this  state,  are  excluded  from 
the  provisions  of  this  chapter.  The  municipal  authorities  of 
any    incor])nrated    city    or    town    other    than    San    Francisco 
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may  grant  authority  to  construct  wharves,  chutes,  and  piers, 
as  is  herein  provided  for  the  board  of  supervisors. 

HLslory:  Enacted  March  12,  1872,  founded  upon  and  modifica- 
tion  of   §  9  Act  April   8,   1858,  Stats.   1858,  p.   121. 

§2921.  BOARDS  OF  SUPERVISORS  MAY  GRANT 
RAILROAD  CORPORATIONS  AUTHORITY  TO  CON- 
STRUCT WHARVES  AND  PIERS.  Boards  of  supervisors 
of  counties  in  this  state  may  grant  to  any  railroad  corpora- 
tion authority  to  construct  a  wharf,  or  pier  on  or  in  front 
of  any  lands  owned  by  it  bordering  on  any  navigable  bay, 
inlet,  lake,  creek,  slough,  or  arm  of  the  sea,  situate  in  or 
bounding  their  counties,  respectively,  with  a  license  to  take 
tolls  for  the  use  of  the  same  for  the  term  of  the  corporate 
existence  of  the  said  railroad  corporations,  not  exceeding 
fifty  j^ears,  whenever  such  board  finds  the  use  of  said  wharf 
or  pier  necessary  to  the  exercise  of  the  franchise  of  such 
railroad  corporation  for  terminal  purposes,  and  the  same 
may  be  granted  without  offering  the  same  for  sale.  Nothing- 
contained  in  this  chapter  shall  be  construed  to  limit  the 
powers  of  such  boards  to  grant  the  right  to  such  railroad 
corporations  to  build  and  construct  for  terminal  purposes 
on  and  in  front  of  any  lands  owned  by  it  any  wharf  or  pier 
of  the  width  necessary  for  the  carrying  on  of  the  business 
of  such  railroad  at  such  terminal,  not  to  exceed  one  thou- 
sand feet,  and  to  the  length  that  it  may  be  desirable  to 
construct  the  same,  so  that  it  may  not  prevent  the  naviga- 
tion by  boats  and  vessels  of  such  navigable  bay,  inlet,  lake, 
creek,  slough,  or  arm  of  the  sea;  provided,  that  there  shall 
be  excluded  from  the  operation  of  this  section  any  and  all 
territory  and  property  under  the  jurisdiction  or  control  of 
any  incorporated  city  or  town  or  any  board  of  state  harbor 
commissioners.  All  of  the  provisions  of  this  chapter  not  in 
conflict  with  anything  in  this  section  contained  are  hereby 
made  applicable  to  all  proceedings  had  under  this  section. 

History:  Enacted  March  22,  1S99,  Stats,  and  Amdts.  1S99. 
p.    234. 
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CHAPTER  Vr. 

MISCELLANEOUS     PROVISIONS     RELATING     TO     PUBLIC 

WAYS. 

§  2931.  Laws  of  the  highway. 

§  2932.  Driver   addicted   to    intoxication. 

§  2933.  Notice    to    employer    of    driver's    intoxication. 

§  2934.  Horses    to    be    fastened    while    standing. 

§  2935.  Penalties,  how   and  by  whom   recovered. 

§  2936.  Liability  of  owners   for  damages   done  by   drivers. 

§  2937.  Exceptions    to    preceding    sections. 

§  2938.  Protection   of   bridges. 

§2931.  LAWS  OF  THE  HIGHWAY.  When  vehicles 
•'meet,  the  drivers  of  each  must  turn  seasonably  to  the  right 
of  the  center  of  the  highway,  so  as  to  pass  withotit  inter- 
ference, under  a  penalty  of  twenty-five  dollars  for  every 
neglect,  to  be  recovered  by  the  party  injured.  Where  the 
whole  breadth  of  a  roadway  is  not  worked,  the  center  of 
the  worked  part  is  to  be  deemed  the  center  of  the  highway. 
In  time  of  snow,  where  there  is  a  beaten  track,  the  center 
of  that  is  to  be  deemed  the  center  of  the  highway.  But  this 
section  does  not  apply  to  vehicles  meeting  cars  running  on 
rails  or  grooved  tracks. 

Hi.stor.v:     Enacted  Marcli   12,   1872. 

§2932.     DRIVER    ADDICTED     TO     INTOXICATION. 

No  person  must  employ  to  drive  any  vehicle  for  the  con- 
veyance of  passengers  upon  any  public  highway  a  person 
addicted  to  drunkenness,  uncfer  Jjenalty  of  live  dollars  lor 
every  day   such  person   is  in  his  employment. 

History :     Enacted  March   12,   1872. 

§2933.     NOTICE   TO   EMPLOYER   OF   DRIVER'S   IN- 
TOXICATION,     if  any  driver,  whilst  actually  employed  in 
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driving  any  such  vehicle,  is  intoxicated  to  such  a  degree  as 
to  endanger  the  safety  of  his  passengers,  Ihe  owner,  on  re- 
ceiving from  anj'  such  passenger  a  written  notice  of  tlic 
fact,  verified  by  iiis  oath,  must  forthwith  discharge  such 
driver;  and  if  he  has  such  driver  in  his  service  within  six 
months  after  sucli  notice,  he  incurs  a  like  penalty. 

llis<«»ry:     Enacted  March   12,   1872. 


§2934.  HORSES  TO  BE  FASTENED  WHILE  STAND- 
ING. The  driver  of  any  vehicle  used  to  convey  passengers 
must  not  leave  the  horses  attached  thereto  while  passengers 
remain  in  the  same,  without  first  securely  fastening  the 
horses  or  placing  the  lines  in  the  hands  of  some  other  per- 
son, so  as  to  prevent  their  running,  under  a  penalty  of 
twent}'  dollars  for  each  ofifense. 

History:     Enacted  March   12,   1872. 


§2935.  PENALTIES,  HOW  AND  BY  WHOM  RE- 
COVERED. The  penalties  provided  by  the  three  preceding 
sections  are  to  be  recovered  by  the  district  attorney  of  the 
county  in  which  the  offender  resides,  for  the  use  of  the 
county  road  fund.  Any  action  for  a  penalty  incurred  under 
the  last  section  must  be  commenced  within  six  months. 

History:     Enacted  March   12,   1872. 


§2936.  LIABILITY  OF  OWNERS  FOR  DAMAGES 
DONE  BY  DRIVERS.  The  owner  of  every  vehicle  run- 
ning or  traveling  upon  any  road  for  the  conveyance  of  pas- 
sengers, is  liable  for  all  damages  to  persons  or  property 
done  by  any  person  in  his  employment  as  a  driver  while 
driving  such  vehicle,  whether  done  wilfully  or  negligently, 
or  otherwise,  in  the  same  manner  as  such  driver  would  l)c 
liable. 

History:     Enacted  March   12,   1872. 
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§2937.     EXCEPTIONS    TO    PRECEDING    SECTIONS. 

Nothing  contained  in  the  six  preceding  sections  must  aftect 
any  law  concerning  hackney  coaches  or  carriages  in  any 
city,  nor  affect  laws  or  ordinances  of  any  city  for  the  licens- 
ing or  regulating  such  coaches  or  carriages. 

History:     Enacted  March   12,   1872. 

§2938.  PROTECTION  OF  BRIDGES.  The  owner  of 
any  toll-l)ridgc,  and  any  i)lank-road  company  owning  a 
bridge  of  not  less  than  twenty  feet  span,  may  put  up  con- 
spicuously at  each  end  of  it  notice  in  these  words^  in  large 
characters:  "Five  dollars'  fine  for  riding  or  driving  on  this 
bridge  faster  than  a  walk";  and  whoever  rides  or  drives 
faster  than  a  walk  on  such  bridge  forfeits  to  the  owner  the 
sum  of  five  dollars. 

History:     Enacted  March   12,   1S72. 
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TITLE  Vll. 

GENERAL  POLICE   OF  THE  STATE. 

Chapter  I.  Immigration,  §§2949-2969. 

II.  Preservation   of   Public   Health,   S§  2978-3064. 

HI.  Registry     of     Births,     Marriages,    and      Deaths, 

§§3074-3084. 

IV.  Dissection,    §§3093-3095. 

V.  Cemeteries  and   Sepulture,   §§3105-3111. 

VI.  Lost  and  Unclaimed   Property,  §§3136-3158. 

VII.  Marks  and   Brands,   §§3167-3201. 

VIII.  Weights  and   Measures,   §§3209-3223. 

IX.  Labor      and      Material      on      Public      Buildings, 
§§  Z23Z-Z2ZS. 

X.  Hours  of  Labor.  §§3244-3250. 

XI.  Time,   §§3255-3260. 

XII.  Money  of  Account,  %%2,272-327A. 

XIII.  Auctions,   §§3284-3324. 

XIV.  Fires   and    Firemen,    §§3335-3345. 
XV.  Licenses,   §§3356-3387. 
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CHAPTER  I. 

IMMIGRATION. 

§  2949.  Duties   of   masters   of  vessels  arriving   in   California. 

§  2950  Form    of    report. 

§  2951.  Oath   to    be   administered    to   certain   passengers. 

§  2952.  Lepers,  lazarettos  for. 

§  2953.  Additional    bond    in    certain   cases    [repealed]. 

§  2954.  Nature   of   bond. 

§  2955.  Examination     of     foreign     passengers;     disposition     of 

lepers. 

§  2956.  Action    on    bond. 

§  2957.  Penalty    for   neglect    to   give   bond. 

§  2958.  Commutation    moneys,   where   placed. 

§  2959.  Fines  and  penalties,  lien  on  vessel. 

§  2960.  Other   commutations. 

§  2961.  Commutation   money  payment   into   state   treasury. 

§  2962.  Certain   vessels    exempted. 

§  2963.  Certain  persons   exempted. 

§  2964.  Powers    and    duties    of    commissioners    of    immigration. 

§  2965.  Same.      [Oaths  and  fees.] 

§  2966.  Ex-offlcio   commissioners. 

§  2967.  Duties   of  district   attorneys    [repealed]. 

§  2968.  Offlcial  bond  of  commissioner. 

§  2969.  Leprosy    fund,   disposition    of. 

§2949.  DUTIES  OF  MASTERS  OF  VESSELS  ARRIV- 
ING IN  CALIFORNIA,  Within  twenty-four  hours  after 
the  arrival  of  any  vessel  arriving  at  any  of  the  ports  of  this 
state,  bringing  passengers  from  any  place  out  of  this  state, 
the  master  of  such  vessel  must  make  on  oath  to  the  commis- 
sioner of  immigration  at  such  port  a  written  report. 

History:      Enacted  March   12,   1872. 

§2950.     FORM   OF  REPORT.     The  report  must  state: 
1.  The  name,  place  of  birth,  last  residence,  age,  and  occu- 
pation  of  all   such   passengers   who  are   not  citizens,   or  who 
shall  have,  within  the  last  preceding  twelve  months,  arrived 
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from  any  country  out  of  the  United  States,  and  who  have 
not  been  examined,  bonded,  or  paid  commutation  money, 
as  provided  in  this  chapter,  or  have  been  landed  from  any 
such  vessel  at  any  place  during  her  last  voyage,  or  who  have 
gone  on  board  of  any  vessel  with  the  intention  of  coming 
into  this  state,  or  who  may  have  died  during  the  last  voyage 
of  such  vessel;  and, 

2.  Whether  any  of  the  passengers  so  reported  are  lunatic, 
idiotic,  deaf,  dumb,  blind,  crippled,  inhrm,  or  are  lepers,  or 
persons  affected  with  any  of  the  diseases  known  as  leprosy 
or   elepliantiasis. 

3.  The  names  and  residences  of  the  owners  of  such  vessels. 

History:  Enacted  March  12,  1S72;  amended  March  30,  1S74, 
Code  Amdts.  1S73-4,  pp.  3S-39;  IVIarch  25,  1S76,  Code  Amdts. 
1875-6,  p.    53. 

§2951.  OATH  TO  BE  ADMINISTERED  TO  CER- 
TAIN PASSENGERS.  The  master  or  commander  of  the 
vessel  must  administer  to  any  passenger  of  foreign  birth, 
who    declares    himself    a    citizen    of    the    United    States,    the 

following    oath:      "I,   ,    do    solemnly    swear    (or   af- 

hrm)  that  I  was  born  in  ;  that  I  am  a  naturalized  citizen 

of   the   United   States;    that   I    was   naturalized   and   received 

my   certificate   of   naturalization    in   the   state   of  ,    in   the 

year  ." 

HLstory:      Enacted  March   12,   1872. 

§2952.  LEPERS,  LAZARETTOS  FOR.  It  shall  not  be 
lawful  for  lepers  or  persons  affected  with  leprosy  or  ele- 
phantiasis to  live  in  ordinary  intercourse  with  the  popula- 
tion of  this  state;  but  all  such  persons  shall  be  compelled 
to  inhabit  such  lazarettos  or  lepers'  quarters  as  may  be 
assigned  to  them  by  the  board  of  supervisors  of  the  city 
or  county  in  which  they  shall  be  domiciled  or  settled,  and 
the  board  of  supervisors  are  vested  with  power  and  are 
required  to  make  all  necessary  provisions  for  the  separation, 
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detention,  and  care  of  lepers  or  persons  affected  with  lep- 
rosy or  elephantiasis,  settled  or  domiciled  in  their  respective 
cities  or  counties.  The  superintendent  or  manager  of  all 
lepers'  quarters  under  this  chapter  shall  forward  quarterly 
statements,  showing  the  name,  age,  sex,  and  birthplace  of 
each  leper  in  such  quarter,  to  the  secretary  of  state,  who 
shall  keep  a  proper  record  of  such  matters  for  the  informa- 
tion  of  the  public. 

History:  Enacted  March  12,  1S72,  founded  upon  §  2  Act 
May  3,  1S52,  Stats.  1852,  p.  79;  repealed  March  30,  1S74,  Code 
Amdts.  1S73-4,  p.  39.  Present  section  enacted  March  30,  1874, 
Code  Amdts.  1873-4,  p.  39;  amended  March  25,  1876,  Code  Amdts. 
1875-6,  p.   53. 


§2953.     ADDITIONAL    BOND    IN    CERTAIN    CASES 

[repealed]. 

HLstory:      Enacted    March    12,    1872;    repealed    March    30,    1874, 
Code  Amdts.    1S73-4,   p.    39. 


§2954.  NATURE  OF  BOND.  The  bond  required  by  the 
next  preceding  section,  must  be  a  separate  bond  for  each 
passenger,  and  the  same  sureties  must  not  be  upon  more 
than  one  bond.^  Each  bond  must  be  secured  by  two  or  more 
sufficient  sureties,  residents  of  the  state,  each  of  whom  must 
prove,  before  the  commissioner  of  immigration,  by  oath  or 
otherwise,  indorsed  in  writing  on  such  bond,  that  he  is  a 
freeholder  and  resident  of  the  state,  and  is  worth  double 
the  amount  of  the  penalty  of  the  bond  in  real  estate,  over 
and  above  all  his  debts  and  liabilities.  The  l)ond  may,  at 
the  option  of  the  party,  be  secured  by  mortgage  on  real 
estate,  or  by  the  pledge  and  transfer  of  United  States  bonds, 
or  controller's  warrants  of  this  state,  in  any  amount  suffi- 
cient to  secure  the  same. 

HLstory:  Enacted  March  12,  1S72,  founded  upon  §2  Act 
May  3,  1852,  Stats.  1S.")2,  p.  79;  amended  March  30,  1X74,  Code 
Amdts.    1873-4,   p.    41. 
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§2955.  EXAMINATION  OF  FOREIGN  PASSEN- 
GERS; DISPOSITION  OF  LEPERS.  The  commissioner 
of  immigration  must  satisfy  himself  whether  or  not  any 
person  who  shall  arrive  in  this  state,  by  vessel  from  any 
foreign  port  or  place,  is  a  leper,  or  affected  with  the  disease 
known  as  leprosy  or  elephantiasis,  before  such  person  shall 
mingle  with  the  population  of  this  state.  For  the  purpose  of 
ascertaining  said  fact  the  commissioner  is  vested  with  the 
powel-  and  authority  to  detain  all  such  persons  on  board 
any  such  vessel  so  arriving,  and  to  assign  the  vessel  to  a 
berth  or  anchorage  separate  and  apart  from  other  vessels, 
and  at  a  safe  and  siiitable  distance  from  the  shore,  if  in  his 
judgment  it  shall  be  necessary,  until  such  fact  can  be  fully 
ascertained  by  him.  Such  fact  shall  be  ascertained  by  per- 
sonal inspection  and  examination  of  each  and  every  person_ 
on  board  such  vessel;  and  the  commissioner  of  immigration 
is  authorized,  empowered,  and  required  to  make  such  per- 
sonal inspection  and  examination  of  all  persons  so  arriving  by 
any  vessel,  the  same  to  be  made  at  such  berth  or  anchorage 
as  he  shall,  in  his  discretion,  assign  to  such  vessel  for  that 
purpose,  and  shall  be  made  before  the  landing  of  any  person 
thereupon.  All  of  such  persons  who,  upon  inspection  and 
examination,  are  found  to  be  lepers,  or  affected  with  the 
disease  known  as  leprosy  or  elephantiasis,  shall  be  taken  in 
charge  by  the  commissioner  of  immigration,  and  placed  in 
a  suitable  lazaretto,  or  lepers'  quarter,  to  be  provided  or 
designated  by  the  board  of  supervisors,  whenever  necessary 
for  that  purpose,  as  hereinbefore  prescribed,  and  there  de- 
tained and  properly  cared  for,  separate  and  apart  from  the 
general  population  of  this  state,  so  long  as  they,  the  said 
lepers,  shall  -elect  to  remain  in  the  state  of  California,  or 
until  they  shall  have  recovered  from  said  disease,  and  no 
longer.  All  of  such  persons  as  shall  be  found  to  be  free 
from  said  disease  shall  be  allowed  to  depart  and  go  at  their 
will,  without  unnecessary  detention  or  delay,  and  shall  he 
entitled  to  receive  a  certificate  of  the  fact  of  their  freedom 
from   said  disease  from   said  commissioner. 
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[Fees  of  commissioner.]  For  his  services  in  makiii-g  sncli 
examination  and  inspection  the  commissioner  of  immigra- 
tion shall  demand  and  collect  from  the  master,  owner,  or 
consignee  of  such  vessel,  the  sum  of  seventy  cents  in  United 
States  gold  or  silver  coin,  for  each  and  every  person  so 
examined  or  inspected,  which  sum,  except  four  thousand 
dollars  a  year  and  expenses  of  office,  shall,  when  required 
for  such  purpose,  be  paid  by  the  commissioner  into  tlie  state 
treasurj',  to  be  used  in  the  maintenance,  when  necessary,  of 
such  lazarettos  or  lepers'  (|uarters  as  shall  be  constructed 
under  this  law. 

[Penalty  for  failure  by  master  or  ovi^ner.]  Any  master, 
owner,  or  consignee  of  anj'  vessel  arriving  at  any  port  of 
this  state  who  shall  fail  or  refuse  to  perform,  or  [to]  permit 
the  performance  of,  any  of  the  acts  or  things  required  by 
this  chapter,  or  to  take  and  occupy  with  his  vessel  the  berth 
of  anchorage  assigned  for  the  same  by  the  commissioner, 
pending  the  examination  and  inspection  herein  provided  for, 
or  who  shall  permit  or  allow  any  person  arriving  in  such 
vessel  to  depart  therefrom,  and  to  communicate,  mingle,  or 
associate  with  the  population  of  this  state  or  any  part  there- 
of, until  after  such  examination  and  inspection  by  the  com- 
missioner is  had.  shall,  for  everj^  such  act  or  omission, 
forfeit  to  the  commissioner  of  immigration  the  sum  of  one 
thousand  dollars  in  United  States  gold  coin,  to  be  sued  for 
and  recovered  by  suit  in  any  court  of  competent  jurisdiction, 
and  to  be  applied  in  like  manner  with  the  fe&s.  And  any 
master,  owner,  or  consignee  of  any  such  vessel  so  arriving, 
who  shall  refuse  or  neglect  to  pay  or  [to]  cause  to  be  paid 
to  said  commissioner  the  fee  of  seventy  cents  for  the  exam- 
ination and  inspection  of  each  and  every  person  so  arriving 
in  such  vessel,  shall  forfeit  to  said  commissioner,  for  each 
case,  the  sum  of  five  hundred  dollars  in  United  States  gold 
coin,  to  be  recovered  and  applied  as  above.  And  the  com- 
missioner shall  have  a  lien  upon  the  vessel,  and  the  same 
shall  be  sold  to  pay  any  judgment  recovered  under  this  act. 
The  commissioner  shall  have  the  i)ower  to  call  in  the  aid  of 
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the    sheriff  and   all   police    authorities    to   assist   in    enforcing 
this  law. 

[Deputies.]  And  he  may  appoint  one  or  more  deputies 
under  him,  who  shall  be  invested  with  all  the  powers  of  the 
commissioner  and  may  discharge  his  official  duties  when  re- 
(luired  by  him. 

[CQmmissioner's  report.]  The  commissioner  of  immigra- 
tion must  prepare  and  transmit  to  the  secretary  of  state 
quarterly  statements,  certified  under  his  hand  and  seal,  show- 
ing the  name,  age,  sex,  birthplace  and  present  residence  of 
every  leper,  or  person  affected  with  leprosy  or  elephantiasis, 
examined  or  inspected  by  him,  as  well  as  any  other  informa- 
tion or  fact  touching  the  character  and  prevalence  of  said 
disease  within  his  knowledge. 

History:  Enacted  March  12^  1S72,  founded  upon  §  4  Act 
May  3,  1S52,  Stats.  1852,  pp.  79-80;  repealed  March  30,  1874, 
Code  Amdts.  1873-4,  p.  41;  re-enacted  and  amended  March  25^ 
1876,   Code  Amdts.    1875-6,  p.    54.  ' 

§2956.  ACTION  ON  BOND.  If  any  person  for  whom 
a  bond  has  been  given  under  this  chapter,  witliin  the  time 
specified  in  such  bond,  becomes  chargeable  upon  an}'  city, 
town,  or  county  of  this  state,  an  action  may  be  brought 
upon  such  bond  in  the  name  of  the  people  of  this  state,  by 
the  district  attorney  of  the  county.  The  plaintiff  in  the 
action  is  entitled  to  recover  upon  such  bond,  from  time  to 
time,  so  much  monc}',  not  in  the  whole  exceeding  the  penalty 
of  such  bond,  exclusive  of  costs,  as  may  be  sufficient  to 
defray  the  expense  incurred  by  any  such  city,  town,  or 
county,  for  the  maintenance  and  support  of  the  person  for 
whom  the  bond  may  have  been  given.  The  amount  of  such 
recovery  may  be  collected  from  the  sale  of  the  real  estate 
or  other  security  mortgaged,  pledged,  or  deposited  therefor, 
in   conformity  with  this  chapter. 

History:  Enacted  .March  12,  1S72,  founded  upon  §  6  Act 
May   3,   1852,   Stats.    1852,  p.    SO. 
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§2957.     PENALTY  FOR  NEGLECT  TO   GIVE  BOND. 

If  any  person  or  consignee  neglects  or  refuses  to  give  any 
of  the  bonds  required  by  this  chapter  within  three  days  after 
the  landing  of  such  passenger,  or  the  indorsement  of  the 
commissioner,  or  does  not  within  that  time  make  the  com- 
mutation authorized  by  section  twenty-nine  hundred  and 
fifty-fiYe,  he  is  liable  to  the  state  of  California  in  the  penal 
sum  of  one  thousand  dollars  for  each  passenger  on  whose 
account  such  bond  may  have  been  required,  or  for  whom 
such  commutation  might  have  been  made  under  this  chapter. 

History:      Enacted  March  12,   1872. 


§  2958.     COMMUTATION  MONEYS,  WHERE  PLACED. 

All  monej's  received  in  commutation  of  bonds,  and  paid 
into  the  state  treasury,  must  be  placed  to  the  credit  of  the 
general  fund. 

History:  Enacted  March  12,  1872,  founded  upon  §§  8,  9  Act 
April  18,  1860,  Stats.  1860,  pp.  214-215;  amended  March  7,  1874. 
Code  Amdts.  1873-4,  p.  132. 


§2959.     FINES  AND  PENALTIES,  LIEN  ON  VESSEL. 

For  all  fines  and  penalties  imposed  by  this  chapter  upon  any 
master  or  commander,  owner  or  consignee,  for  any  omission, 
neglect,  or  refusal  to  perform  any  act  or  duty  required  by 
this  chapter,  such  vessel  is  liable;  and  the  amount  of  such 
fines  or  penalties  are  [is]  a  lien  upon  such  vessel,  and  have 
priority  over  all  other  liens,  except  those  for  seamen's 
wages,  bottomry  bonds,  and  respondentia.  Such  penalties 
and  fines  may  be  sued  for  and  recovered  in  a  civil  action, 
with  costs  of  suit,  by  the  commissioner,  or  by  his  authorized 
attorney,  in  the  name  of  the  people  of  the  state  of  Cali- 
fornia, in  any  court  having  cognizance  thereof,  and  when 
recovered  must,  after  deducting  the  expenses,  be  paid  into 
the  state  treasury. 

History:     Enacted  March  12,  1872. 
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§2960.  OTHER  COMMUTATIONS.  The  commissioner 
may  compound  or  commute,  for  any  of  the  penalties  or  fines, 
upon  such  terms  as  he  thinks  proper,  and  at  the  end  of 
every  month  report  to  the  controller  of  state  the  reasons 
and  causes  of  such  compounding  or  commutation.  He  may 
also  compound  or  commute,  with  the  owner  or  consignee 
of  any  vessel,  for  any  bond  required  to  be  given  by  such 
owner  or  consignee  for  such  passengers  as  have  been 
paupers  in  any  other  country,  or  wh.o,  from  their  condition 
at  the  time  of  their  arrival  in  this  state,  or  from  sickness 
or  disease  at  the  time  of  their  leaving  the  port  of  departure, 
are  a  public  charge,  or  likely  soon  to  become  so;  such  com- 
mutation to  be  fixed  by  the  commissioner  at  such  sum  as 
he  may  deem  sufficient  to  defray  the  necessary  expenses  of 
such  persons  during  the  continuance  of  their  then  sick,  dis- 
abled, or  infirm  state. 

History:     Enacted  March  12,  1S72. 

§2961.  COMMUTATION  MONEY,  PAYMENT  INTO 
STATE  TREASURY.  The  commissioner  receiving  any 
commutation  money,  or  any  moneys  from  fines  or  penalties, 
under  this  chapter,  must  account  for  and  pay  the  same,  less 
twenty  per  cent,  which  he  may  retain  as  his  compensation, 
on  the  first  Tuesday  of  every  month,  to  the  treasurer  of 
state,  in  the  same  manner  in  which  county  treasurers  ac- 
count. He  must  specify  in  his  account  the  names  of  the 
parties  paying  each  sum  of  money,  the  date  of  such  pay- 
ment, for  what  paid,  or  the  name  of  the  vessel  and  the 
number  of  passengers  on  account  of  whom  it  was  paid,  or 
annex  thereto  an  affidavit  of  its  correctness.  The  commis- 
sioner must  also  furnish  to  the  parties  paying  any  com- 
mutation money,  or  any  money  from  other  sources,  receipts 
in  duplicate,  specifying  the  amount  paid,  the  name  of  the 
vessel,  and  the  number  of  passengers  on  account  of  whom 
or  for  what  it  was  paid. 

History:  Enacted  March  12,  1S72;  amended  March  30,  1S74, 
Code  Amdts.   1873-4,  p.   41. 
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§2962.  CERTAIN  VESSELS  EXEMPTED.  Masters  of 
vessels  arriving  at  any  of  the  ports  of  this  state  from  any 
port  in  this  state,  or  from  Oregon,  or  Washington  Terri- 
tory [State]  are  exempt  from  making  the  statement  re- 
quired by  this  chapter  when  the  vessels  in  which  they  arrive 
have  not  taken  on  board  at  their  port  of  departure,  or  at 
any  intermediate  port,  any  alien  passenger,  to  be  landed  at 
the  port  of  arrival;  and  masters  of  vessels  arriving  from 
Panama  are  also  exempted  from  the  provisions  of  this 
chapter  when  they  have  not  landed,  or  are  not  about  to 
land,  passengers  who  took  their  departure  from  ports  other 
than  the  port  of  New  York;  and  in  no  case  must  such 
master  be  required  to  report  any  passenger  other  than  way 
passengers  taken  on  board  between  the  port  of  Xew  York 
and  the  port  of  arrival  in  this  state. 

History:     Enacted  March   12,   1872. 

§2963.  CERTAIN  PERSONS  EXEMPTED.  The  con- 
suls, ministers,  agents,  or  other  public  functionaries  of  any 
foreign  government,  arriving  in  this  state  in  Iheir  official 
capacity,  are   exempt  from  the  provisions  of   this  chapter. 

History:  Enacted  March  12,  1872,  founded  upon  §  13  Act 
May  3,  1852  (Stats.  1852.  p.  83),  as  amended  bv  Act  May  2 
1862,  Stats.   1862,  p.   487. 

§2964.  POWERS  AND  DUTIES  OF  COMMIS- 
SIONERS OF  IMMIGRATION.  The  commissioner  of  im- 
migration must  approve  all  bonds  and  administer  all  oaths 
required  in  the  discharge  of  his  duties.  Whenever  it  appears 
that  the  master  or  commander  of  any  vessel  has  not  made  a 
full  and  correct  report,  as  provided  by  this  chapter,  the  com- 
missioner must  inquire  into  the  same,  and  for  that  purpose 
may  require  the  attendance  of  witnesses  before  him  in  the 
same  manner  as  notaries  public  may  in  civil  cases.  Testi- 
mony so  taken  may  be  read  as  evidence  on  the  trial  of  any 
action    commenced    for   any   penalty   or    forfeiture    accruing 
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under  the  provisions  of  this  chapter  in  the  same  manner  and 
with  the  like  effect  as  if  regularly  taken  in  such  action. 

Hisior>-:  Enacted  March  12,  1872,  founded  upon  §  12  Act 
May  3,  1852  (Stats.  1852,  p.  83),  as  amended  by  Act  April  2, 
1863  (Stats.  1863,  pp.  150-151),  and  §4  Act  March  IS,  1870. 
Stats.    1869-70,    p.    331. 


§2965.  SAME.  [OATHS  AND  FEES.]  The  commis- 
sioner of  immigration  must  prepare  all  bonds  required  to  be 
given  by  the  owners  or  consignees,  masters,  captains,  or 
commanders  of  vessels,  and  administer  the  oaths  to  the  sure- 
ties upon  such  bonds,  and  for  each  bond  he  may  charge  and 
collect  a  fee  of  three  dollars,  and  for  the  administration  of 
each  oath  he  may  charge  one  dollar;  and  if  he  neglects  to  ad- 
minister the  oaths  to  such  sureties,  or  to  require  them  to 
justify  on  each  bond,  as  required  herein,  or  if  he  demands  or 
receives  any  other  or  larger  fees,  commissions,  or  compensa- 
tion for  services  than  is  expressly  allowed  in  this  chapter,  he 
shall  pay  to  the  state  of  California  the  penal  sum  of  one 
hundred  dollars  for  each  offense. 

History:  Enacted  March  12,  1872,  founded  upon  §  5  Act 
May  2,  1862,  Stats.  1862,  pp.  487-488,  and  §  5  Act  March  18, 
1870,    Stats.    1869-70,   p.    331. 


§2966.     EX-OFFICIO     COMMISSIONERS.     In    all    the 

ports  of  this  state  other  than  San  Francisco  the  mayor  or 
chief  municipal  officer  at  such  port,  or  if  there  be  none  such, 
then  the  sheriff  of  that  county  is  ex-officio  commissioner  of 
immigration  for  such  port,  and  in  carrying  out  the  provisions 
of  this  chapter,  and  has  all  the  powers  and  is  liable  to  all  the 
penalties  provided  herein. 

Hi.stor>':       Enacted    March     12,    1872,    founded    upon     §  5    Act 
May  2,   1862,   Stats.  1862,  p.   487. 
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§2967.  DUTIES  OF  DISTRICT  ATTORNEYS  [re- 
pealed]. 

History:  Enacted  March  12,  1872,  founded  upon  §  7  Act 
May  2,  1862,  Stats.  1862,  p.  48S;  repealed  March  30.  1874,  Code 
Amdts.    1873-4,   p.    42.  « 

§2968.     OFFICIAL       BOND       OF       COMMISSIONER. 

The  commissioner  of  immigration  for  the  port  of  San  Fran- 
cisco must  execute  an  official  bond  in  the  sum  of  twenty-five 
hundred  dollars. 

History:  Enacted  March  12,  1872;  amended  March  25,  1876, 
Code  Amdts.   1S75-6,  p.   .55. 

§2969.     LEPROSY      FUND,      DISPOSITION      OF.     All 

moneys  received  by  the  state  controller  from  the  office  of 
commissioner  of  immigration  shall  constitute  a  special  fund, 
to  be  designated  as  "the  leprosy-  fund.'  The  commissioner 
of  immigration  is  hereb}^  authorized  and  required  to  pay 
into  the  state  treasury',  monthly,  in  the  same  manner  as 
county  treasurer's  account,  all  per  capita  fees  collected  bj- 
him.  and  moneys  derived  from  fines,  penalties,  and  for- 
feitures. The  state  controller  is  hereby  authorized  and  re- 
quired to  audit  the  salary  and  office  expenses  of  the  com- 
missioner of  immigration  monthly,  the  same  to  be  paid  in 
the  controller's  warrants  on  said  special  fund;  provided, 
however,  that  no  such  account  of  salarj^  and  ofifice  expenses 
shall  be  audited  in  excess  of  the  amount  of  "leprosy  funds" 
on  hand,  and  no  liability  shall  accrue  to  the  state  for  any 
deficiency  relating  thereto. 

[Appointment  of  deputy.]  Sec.  2.  The  commissioner  of 
immigration  shall  not  appoint  more  than  one  deputy,  and 
the  salary  of  said  deputy  is  hereb}^  fixed  at  one  hundred  dol- 
lars per  month;  and  furthermore,  the  governor  is  hereby  au- 
thorized to  suspend  the  payment  for  said  deputy'  whenever 
the  employment  of  the  same  may  be  deemed  in  his  judg- 
ment unnecessary'. 
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[Term   of   office.]     Sec.   3.  The   commissioner   of   immigra- 
tion  shall  hold  office  during  the   governor's  pleasure. 

[Repealing  clause.]     Sec.  4.  All  acts  and  parts   of  acts   in 
conflict  with  this  section  are  hereby  repealed. 

History:       Enacted    March    15,    1883,    Stats,    and    Amdts.    1SS3, 
p.    368. 


I! 


1248 


ch. II. art. I.  STATE  HEALTH  BOARD.  5^2978 


CHAPTER   II. 

PRESERVATION  OF  PUBLIC  HEALTH. 

Article     I.     State  Board  of  Health,  §§  2978-2984. 
II.     Vaccine  Agent.   §§2993,2994. 
III.     Health  and  Quarantine  Regulations  for  the  City 

and  Harbor  of  San  Francisco,  §§  3004-3035. 
IV.     Health  Regulations  for  the  City  of  Sacramento, 

§§  3042-3049. 
V.     Health  and  Quarantine  of  Other   Cities.  Towns, 
and   Harbors,   §§3059-3064. 


ARTICLE   I. 

STATE  BOARD  OF  HEALTH. 

§  297S.     Who   constitute  the   state   board.      Term. 
§  2979.     Powers   and    duties   of   board. 

§  2979a.   Duties    of   coroner   regarding   contagious    diseases. 
§  2980.     To  report  as   to  the  effect  of  intoxicating  liquors. 
§  2981.     Meetings    and    election    of    officers. 
§  2982.      Secretary    of  board.      Salarj'   and   duties. 
§  2983.     Expenses  of,  limited    [repealed]. 

§  2984.     Local  boards  of  health   to   enforce   rules   made   by  state 
board  of  health. 

§2978.  WHO  CONSTITUTE  THE  STATE  BOARD. 
TERM.  The  state  board  of  health  shall  consist  of  seven 
duly  licensed  and  practising  physicians  of  this  state,  ap- 
pointed by  the  governor  for  the  term  of  four  years. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
are  repealed. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
March  18,  1870,  Stats.  1869-70,  p.  329;  amended  March  20,  1905, 
Stats,  and  Amdts.   1905,  p.   398. 
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§2979.     POWERS     AND     DUTIES     OF    BOARD.     The 

state  board  of  health  shall  examine  into  the  causes  of  com- 
municable diseases  in  man  and  domestic  animals  occurring 
or  likely  to  occur  in  this  state. 

It  may  quarantine  or  isolate,  inspect  and  disinfect  persons, 
animals,  property  and  things  of  whatever  nature,  and  houses, 
rooms,  places,  cities  or  localities,  whenever  in  the  judgment 
of  said  board  or  pending  its  meeting,  whenever  in  the  judg- 
ment of  its  executive  officer  such  action  shall  be  deemed 
necessary  to  protect  or  preserve  the  public  health;  and  said 
board  may  destroy  or  cause  to  be  destroyed,  bedding,  car- 
pets, household  goods,  furnishings  and  materials,  clothing 
or  animals,  when  in  the  judgment  of  said  board  or  that  of 
its  executive  officer  such  clothing,  furnishings,  bedding, 
goods,  materials  or  animals  are  an  imminent  inenace  to  the 
public  health. 

It  may  establish  and  maintain  places  of  quarantine  or  iso- 
lation. 

It  shall  have  sanitary  control  of  all  public  buildings  or 
places  owned,  leased  or  controlled  by  the  state,  and  no  offi- 
cer or  person  having  charge  of  the  erection  of  any  public 
building  owned  or  controlled  by  the  state  shall  proceed  with 
the  construction  thereof  until. the  state  board  of  health  shall, 
in  writing,  have  approved  the  plans  and  specifications  there- 
for, in  so  far  as  the  same  may,  in  any  way,  aflfect  the  sanita- 
tion  thereof. 

It  shall  cause  special  investigation  of  the  sources  of  mor- 
tality and  the  efifects  of  localities,  employments,  conditions 
and  circumstances  on  the  public  health,  the  preparation  and 
sale  of  drugs  and  food  and  the  adulteration  thereof. 

It  must  perform  such  duties  as  are  or  may  be  required  by 
law  for  the  detection  and  prevention  of  the  adulteration  of 
articles  used  for  food  and  drink,  and  for  the  punishment  of 
persoiis  guilty  of  violation  df  any  law  providing  against  such 
adulteration. 

It  shall  examine  and  have  power  to  prevent  the  pollution 
of  sources  of  public  domestic  water  and  ice  supply. 
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It  shall  have  power  to  prepare  or  purchase  and  distribute 
at  cost  antitoxins,  vaccine  and  other  approved  serums  and 
lymphs. 

It  shall  maintain  a  bureau  of  vital  statistics  under  the 
supervision  of  its  executive  officer,  where  shall  be  collected 
and  recorded  all  births,  marriages  and  deaths,  burials  and 
cremation^  within  the  state.  These  statistics  together  with 
the  number  of  cases  of  communicable  diseases,  and  such 
further  comparative  statistics  and  information  as  may  be 
deemed  of  value  to  scientists,  the  medical  profession,  the 
general  public  and  aid  in  the  maintenance  of  good  health 
conditions  may  be  published  by  the  board  in  such  manner 
and  at  such  times  as  it  may  deem  proper. 

It  shall  have  power  to  prescribe  and  enforce  regulations 
for  the  embalming,  cremation,  burial,  disinterment  and  trans- 
portation of  the  dead. 

It  shall  have  power  to  prescribe  the  form  of  certificates  of 
birth  and  death,  and  of  permits  for  burial,  disinterment,  cre- 
mation and  transportation  of  the  dead,  and  provide  meas- 
ures for  their  observance;  and  whenever  the  board,  or  when 
it  is  not  in  session,  its  secretary,  shall  so  order,  no  burial 
permit  shall  be  issued  until  after  the  body  has  been  inspected 
by  the  state  board  of  health  or  some  one  designated  by  it 
or  its  secretary  for  the  purpose. 

It  shall  have  power  to  abate  pulilic  nuisances.  It  may  ad- 
vise all  local  health  authorities,  and,  when  in  its  judgment 
the  public  health  is  menaced,  it  shall  control  and  regulate 
their  action. 

It  shall  have  general  power  of  inspection,  examination, 
quarantine  and  disinfection  of  persons,  places  and  things, 
within  the  state,  and  for  the  purpose  of  conducting  the  same 
may  appoint  inspectors,  who,  under  the  direction  of  the 
board,  shall  be  vested  with  like  powers;  provided  that  this 
act  shall  in  nowise  conflict  with  the  national  quarantine  laws. 

It  shall  have  power  to  commence  and  maintain  all  proper 
and   necessary   actions  and   proceedings   to   enforce   its   regu- 
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lations,  to  enjoin  and  abate  nuisances  dangerous  to  health, 
to  compel  the  performance  of  any  act  specifically  enjoined 
upon  any  person,  officer  or  board,  by  any  law  of  this  state 
relating  to  the  public  health,  and  to  protect  and  preserve  the 
public  health;  also  to  defend  all  actions  and  proceedings  in- 
volving its  powers  and  duties;  and  in  all  such  actions  and 
proceedings  it  shall  sue  and  be  sued  under  the  name  of  the 
state  board  of  health. 

It  shall  have  power  to  adopt  and  enforce  rules  and  regu- 
lations for  the  execution  of  its  duties  under  this  section. 

It  shall  at  each  biennial  session  of  the  legislature  make  a 
report  with  such  suggestions  as  to  legislative  action  as  it 
deems  proper. 

History:  Enacted  March  12,  1872,  founded  on  §  2  Act  March 
18,  1870,  Stats.  1869-70,  p.  329;  amended  March  20,  1905,  Stats. 
and  Amdts.  1905,  p.  398;  February  22,  1909,  Stats,  and  Amdts. 
1909,    p.    49. 

§  2979a.  DUTIES  OF  CORONER  REGARDING  CON- 
TAGIOUS DISEASES.  It  is  the  duty  of  each  coroner,  and 
of  every  county,  city  and  county,  city  or  town  health  officer, 
and  every  member  of  the  local  board  of  health,  knowing,  or 
having  reason  to  believe  that  any  case  of  cholera,  plague, 
yellow  fever,  leprosy,  diphtheria,  scarlet  fever,  smallpox, 
typhus  fever,  typhoid  fever,  anthrax,  glanders,  epidemic 
cerebro-spinal  meningitis,  tuberculosis,  pneumonia,  dysen- 
tery, erysipelas,  uncinariasis  or  hookworm,  trachoma, 
dengue,  tetanus,  measles,  German  measles,  chickenpox, 
whooping  cough,  mumps,  pellagra,  beriberi,  syphilis,  gono- 
coccus  infection,  rabies,  poliomyelitis,  or  any  other  con- 
tagious or  infectious  disease  exists,  or  has  recently  existed, 
within  the  city,  county,  city  and  county,  town,  or  township 
of  which  he  is  such  officer,  to  take  such  measures  as  may 
be  necessary  to  prevent  the  spread  of  such  disease,  and  to 
report  at  once  in  writing  such  cases  to  the  secretary  of  the 
state  board  of  health  at  Sacramento. 

[Duties  of  physician.]     It  is  also  the  duty  of  every  attend- 
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charee  ,7'""'^^"^  Physician,  nurse,  or  other  person  having 
cha  ge  of  or  carmg  for  any  person  afflicted  with  any  of  sai3 
contagious  diseases,  to  report  at  once  in  writing  to  the  locll 
board  of  health  or  local  health  officer  the  nature  of  the  dis- 
ease the  name  of  the  person  afflicted  and  the  place  of  his 
or  her  confinement;  provided,  however,  that  syphilis  and 
.^onococcus  mfection  shall  be  reported  by  office  number  only 

hlffTn  °!  ''"''  ^°''^  °'  '^^"'*^-^  The  state  board  of 
hea lth,_  or  its  secretary,  upon  being  informed  of  any  such 
contagious  or  infectious  disease,  may  thereupon  take  such 
measures  as  may  be  necessary  to  ascertain  the  nature  of  such 
disease  and  prevent  the  spread  of  such  contagion,  and  to  that 
end  said  state  board  of  health,  or  its  secretary,  may  if 
deemed  proper,  take  possession  or  control  of  the  body  of 
any  Imng  person,  or  the  corpse  of  any  deceased  person,  and 
may  direct  and  take  such  means  as  may  be  deemed  expedi- 
ent to  arrest  or  prevent  the  further  spread  of  such  disease. 

History:  Enacted  March  6.  1901,  Stats,  and  Amdts  1900-1  n 
99,  amended  March  4,  1907,  Stats,  and  Amdts  1907  n  I'n-' 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  161;  Ma^ch  oo  l.Vi^t  !'' 
and  Amdts.   1911,  p.   40.  ^viarcn    ._,    1911,   Stats. 

§2980.  TO  REPORT  AS  TO  THE  EFFECT  OF  IM 
TOXICATING  LIQUORS.  The  board  musf  eJamiife  iino" 
and  report  what,  in  their  best  judgment,  is  the  effect  of  the 
use  of  intoxicating  liquor  as  a  beverage  upon  the  industry 
prosperity,  happiness,  health,  and  lives  of  the  citizens  of  the 
state;  also,  what  legislation,  if  any,  is  necessary  in  the 
premises. 

History:       Enacted     Marr-h     i  o      ic-o      f         j     , 
March    IS,    1870,    Stats.  Ts69-7o!"p.    .s^.'         ""'''     ""°"     ^'    ^'' 

§2981.     MEETINGS  AND  ELECTION  OF  OFFICERS 

The  board  must  meet  at  least  once  in  every  three  months  at' 
Sacramento,  unless  otherwise  hereafter  provided  bv  law 
Four  members  shall  constitute  a  quorum  for  the  transaction 
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of  any  business.  Special  meetings  may  be  held  upon  the 
call  of  the  president  or  secretary.  Notice  of  all  meetings 
must  be  given  by  the  secretary,  by  mailing  such  notice  to 
the  members  of  the  board  at  least  three  days  prior  to  the 
date  of  such  meetings. 

[Secretary.]  The  members  must  elect  from  their  own 
number  a  president,  a  vice-president  and  a  permanent  secre- 
tary. ^  In  the  absence  of  the  secretary,  or  a  vacancy  in  his 
ofifice.  the  .vice-president  shall  perform  the  duties  of  and 
exercise  the  powers  of  the  secretary.  The  secretary  shall  be 
a  civil  executive  officer  and  shall  also  be  the  executive  offi- 
cer of  the  board.  He  must  devote  his  entire  time  to  the 
duties  of  the  office,  and  his  office  shall  be  kept  at  the  same 
place  where  the  meetings  of  the  state  board  of  health  are 
required  by  law  to  be  held. 

[Expenses.]  The  members  of  the  board  shall  receive  their 
actual  and  necessary  traveling  expenses  while  in  the  service 
of  the  board.  Such  expenses  shall  be  paid  out  of  the  general 
fund   of  the   state  treasury. 

Histor>-:  Enacted  March  12,  1872,  founded  on  §  3  Act  March 
IS,  1S70,  Stats.  1869-70,  p.  329;  amended  March  20,  1909,  Stat.s. 
and  Amdts.  1909,  p.  '546;  amended  May  19,  1913,  Stats,  and 
Amdts.    1913,    p.    208.      In   effect    August    10,    1913. 

§2982.  SECRETARY  OF  BOARD.  SALARY  AND 
DUTIES.  The  secretary  of  the  state  board  of  health  shall 
receive  an  annual  salary  of  four  thousand  five  hundred  dol- 
lars and  necessary  expenses  incurred  in  the  performance  of 
his  duties.  He  shall  enforce  all  orders  and  regulations  of 
the  state  board  of  health,  and  shall  vigilantly  observe  sani- 
tarj"  conditions  throughout  the  state,  and  take  all  necessary 
precautions  to  protect  it  in  its  sanitary  relations  Avith  other 
states  and  countries.  He  shall  keep  an  accurate  record  of 
the  proceedings  of  the  state  board  of  health  and  of  his  own 
acts,  and  shall  file  a  written  report  of  the  same  at  each  regu- 
lar meeting  of  the  board.     There  shall  be  an  assistant  to  the 
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secretary  of  the  state  board  of  health,  who  shall  be  ap- 
pointed by  and  hold  office  at  the  pleasure  of,  and  perform 
such  duties  as  shall  be  prescribed  by  said  board. 

The  assistant  to  the  secretary  of  the  state  board  of  health 
shall  receive  an  annual  salary  of  twenty-four  hundred  dol- 
lars. The  salaries  of  the  secretary  and  assistant  to  the  sec- 
retary shall  be  paid  out  of  the  general  fund  at  the  times  and 
in  the  manner  in  which  state  officers  are  paid. 

History:  Enacted  March  12,  1S72,  founded  upon  §  4,  Act 
March  IS,  1870,  Stats,  and  Amdts.  1869-70,  p.  329;  amended 
March  20,  1905,  Stats,  and  Amdts.  1905,  p.  399;  March  20,  1909, 
Stats,  and  Amdts.  1909,  p.  546;  May  1,  1911,  Stats,  and  Amdts. 
1911,  p.  1260;  May  19,  1915,  Stats,  and  Amdts.  1915,  p.  574. 
lu   effect  August    8,    1915. 


§2983.     EXPENSES   OF,  LIMITED    [repealed]. 

History:  Enacted  March  12,  1872,  founded  upon  §  5  Act 
March  IS,  1S70,  Stats.  1869-70,  p.  330;  repealed  March  20,  1905, 
Stats,    and   Amdts.    1905,    p.    399. 


§2984.  LOCAL  BOARDS  OF  HEALTH  TO  ENFORCE 
RULES  MADE  BY  STATE,  BOARD  OF  HEALTH.  It 

shall  be  the  duty  of  the  board  of  health  of  each  municipality 
and  incorporated  town  within  this  state,  and  of  every  chief 
executive  health  officer  thereof,  where  there  is  no  municipal 
or  town  board  of  health,  to  enforce  within  such  municipality 
and  incorporated  town  all  orders,  rules  and  regulations  con- 
cerning health  and  quarantine,  and  the  registration,  certifica- 
tion, and  reporting  of  births,  marriages  and  deaths  as  pre- 
scribed or  directed  by  the  state  board  of  health;  and  it  shall 
be  the  dut}^  of  such  board  of  health,  or  chief  executive  health 
officer  to  report  in  writing  to  the  state  board  of  health  on 
or  before  the  fifth  day  of  each  month  all  infectious,  con- 
tagious and  communicable  diseases  in  man  or  beast  which 
shall  come  to  their  or  his  knowledge,  upon  blanks  furnished 
by  the  state  board  of  health. 
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[To  make  monthly  reports.]  Said  board  of  health  or  chief 
executive  health  officer,  where  there  is  no  board  of  health, 
in  cases  of  local  epidemic  of  disease  shall  report  to  the  state 
board  of  health  all  facts  concerning  the  disease  and  the 
measures  taken  to  prevent  or  abate  its  spread,  infection  or 
contagion. 

[To  enforce  in  municipalities  regulation  as  to  births, 
deaths,  etc.]  Every  such  board  of  health  or  chief  executive 
health  officer  where  there  is  no  board  of  health,  shall  strict- 
ly observe  and  enforce  within  such  municipality  or  incor- 
porated town  the  provisions  of  "An  act  for  the  registration 
of  deaths,  the  issuance  and  registration  of  burial  and  disin- 
terment permits  and  the  establishment  of  registration  dis- 
tricts in  counties,  cities  and  counties,  cities  and  incorporated 
towns,  under  the  superintendence  of  the  state  bureau  of  vital 
statistics  and  prescribing  the  powers  and  duties  of  registrars, 
coroners,  physicians,  undertakers,  sextons  and  other  persons 
in  relation  to  such  registration  and  fixing  penalties  for  the 
violation  of  this  act,"  approved  March  18,  1905,  and  also  the 
provisions  of  chapter  three,  of  title  seven,  of  part  three  of 
the  Political  Code  of  the  state  of  California  relating  to  the 
registration,  certification  and  reporting  of  marriages,  births 
and  deaths,  and  shall  prompt4y  report  to  the  state  board  of 
health  all  violations  of  the  state  health  laws  and  of  the  laws 
relating  to  the  registration,  certification  and  reporting  of 
marriages,  births  and  deaths  which  shall  come  to  their  or 
his  knowledge. 

History:  Enacted  March  7,  1905,  Stats,  and  Amdts.  1905,  p. 
84;  amended  March  1,  1907,  Stats,  and  Amdts.  1907,  p.  74,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  162. 
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ARTICLE  II. 

VACCINE  AGENT. 

§  2993.     Agent    to    obtain    genuine    vaccine    matter. 
§  2994.     Compensation   and  duty  of. 

§2993.  AGENT  TO  OBTAIN  GENUINE  VACCINE 
MATTER.  The  vaccine  agent  must  obtain  a  supply  of  the 
genuine  vaccine  matter,  and  preserve  the  same  for  the  use 
and  benefit  of  the  citizens  of  this  state. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
Marcli  27,  1852,  Stats.  1852,  p.  138. 

§2994.  COMPENSATION  AND  DUTY  OF.  Such 
agent  must  furnish  genuine  vaccine  matter,  approved  by  the 
state  board  of  health,  to  any  regular  practising  physician  in 
good  standing  in  his  profession  in  this  state.  He  may  charge 
and  receive  for  every  parcel  of  vaccine  matter  furnished  the 
sum  of  five  dollars,  which  is  in  full  compensation  for  his  serv- 
ices and  expenses. 

Hi.story:  Enacted  March  12,  1872,  founded  upon  §  ■->  Act 
March  27,  1852,  Stats.  1852,  p.  138. 
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ARTICLE  III. 

HEALTH  AND  QUARANTINE  REGULATIONS  FOR  THE  CITY 
AND  HARBOR  OF  SAN  FRANCISCO. 

§  3004.  Quarantine   grounds,  location   of. 

§  3005.  Board  of  health  of  San  Francisco. 

§  3006»  Mayor   ex-offlcio  president.      Time   of  meeting. 

§  3007.  Health   officer.     His   election. 

§  300S.  Power  of  health   officer. 

I  3009  Appointment  of  certain  officers  and  employees. 

5  3010.  Salaries  of  officers  and  employees. 

§  3011.  Expenses  of  health  officer. 

§  3012.  General  powers  of  board  of  health. 

§  3013.  Shipmasters   to   report   infected  vessels. 

§  3014.  Passengers  and  freight  not  to  be  landed  without  per- 
mit. 

§  3015.  Duties  of  pilots. 

§  3016.  Neglect  of  masters  to  comply  with  health  regulations, 
penalty. 

§  3017.  Vessels  from  infected  ports  subject  to  quarantine. 

§  3018.  Examination  and  inspection  of  vessels. 

§  3019.  Passengers  not  to  be  landed  without  permit. 

§  3020.  Fees  of  health  quarantine   officer. 

§  3021.  Compulsory  vaccination. 

§  3022.  Hospitals   to   be  provided. 

§30221/^. Home  for  inebriates. 

§  3023.  Records   of   births,   deaths,   and   interments. 

§  3024.  Returns  of  births,  deaths,  etc.,  of  children. 

§  3025.  No  bodies   to   be  buried  without  permit. 

§  3026.  Return  of  interments  to  be  made. 

§  3027.  Bodies   not   to   be   removed   without  permit. 

§  3028.  Nuisances  on  premises  of  non-residents.     Abatement. 

§  3029.  Health  officer  to  keep  fee-book. 

§  3030.  Bond  of  health  officer. 

§  3031.  Officers   empowered  to  administer  oaths. 

§  3032.  Actions,  in  whose  name  maintained. 

§  3033.  Vacation   of   infected   and   dangerous    houses. 

§  3034.  Report  as  to  infectious  diseases. 

§  3035.  Board  of  health  to  have  charge  of  cemetery. 
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§  3004.     QUARANTINE    GROUNDS,    LOCATION    OF. 

The  quarantine  grounds  of  the  bay  and  harbor  of  San  Fran- 
cisco are  at  the  anchorage  of  Sausalito. 

History:     Enacted  March  12,  1S72,  founded  upon   §  1  Act  Api-il 
4,    1S70,   Stats.    1869-70,   p.    716. 


§3005.     BOARD   OF  HEALTH   OF  SAN   FRANCISCO. 

The  board  of  health  of  the  city  and  county  of  San  Fran- 
cisco consists  of  the  mayor  of  the  city  and  county,  and  four 
physicians  in  good  standing  residing  in  the  city  and  county 
of  San  Francisco,  appointed  by  the  governor  and  holding 
their  offices  for  the  term  of  five  3'ears. 

History:  Enacted  March  12,  1872,  founded  upon  §  2  Act  April 
4,    1870,   Stats.    1869-70,   p.    716. 

§3006.  MAYOR  EX-OFFICIO  PRESIDENT.  TIME 
OF  MEETING.  The  mayor  is  ex-officio  president  of  the 
board.  The  board  must  meet  monthly,  and  at  such  other 
times  as  the  president  may  direct.  In  the  absence  of  the 
president  the  board  may  elect  a  chairman,  who  is  clothed 
with  the  same  powers  as  the  president. 

History:  Enacted  March  12,  1872,  founded  upon  §  3  Act  April 
4,   1S70,   Stats.    1869-70,   p.    716. 

§  3007.     HEALTH     OFFICER.     HIS    ELECTION.     The 

health  officer  for  the  city  and  county  and  port  of  San  Fran- 
cisco is  elected  by  the  board  of  health,  and  holds  office  at  its 
pleasure.  He  must  be  a  graduate  of  some  medical  college, 
in  good  standing,  and  must  reside  within  the  city  limits  of 
San  Francisco. 

History:  Enacted  March  12,  1S72,  founded  upon  §  4  Act  April 
4,   1870,  Stats.   1869-70,  p.   716. 

§3008.  POWER  OF  HEALTH  OFFICER.  The  health 
officer  is  tiie  executive  officer  of  the  health  department,  and 
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he  may,  in  his  discretion,  cause  the  removal  to  a  hospital  of 
any  and  all  persons,  within  the  limits  of  the  city  and  county 
of  San   Francisco,  infected  with  variola. 

History:  Enacted  March  12,  1872,  founded  upon  §  o  Act  April 
4,  1870,  Stats.  1869-70,  p.  717;  amended  March  9,  1S7S,  Code 
Amdts.   1877-8,  p.   52. 


§3009.  APPOINTMENT  OF  CERTAIN  OFFICERS 
AND  EMPLOYEES.  The  board  of  health  must  appoint  a 
quarantine  officer,  who  shall  be  a  physician  in  good  standing, 
a  secretary,  one  assistant  secretary,  six  health  inspectors, 
one  market  inspector,  and  one  messenger,  whose  duties  must 
be  fixed  by  the  board  of  health.  They  must  also  appoint  one 
superintendent  physician,  one  resident  physician,  one  stew- 
ard, one  matron,  one  apothecary,  two  visiting  physicians, 
two  visiting  surgeons,  as  officers  of  the  city  and  county  hos- 
pital in  and  for  the  city  and  county  of  San  Francisco,  one 
each  of  said  visiting  physicians  and  surgeons  to  be  nomi- 
nated by  the  faculty  of  the  medical  department  of  the  Uni- 
versity of  California,  and  one  each  of  said  visiting  physicians 
and  surgeons  to  be  nominated  by  the  Medical  College  of  the 
Pacific.  Said  board  may  also  appoint  one  engineer  for  the 
city  and  county  hospital.  They  may  also  appoint  one  super- 
intendent, one  resident  physician,  one  matron,  and  such 
other  employees  as  are  now  authorized  by  law  to  be  em- 
ployed in  and  for  the  almshouse  of  said  city  and  county 
They  shall  also  have  power  to  appoint  and  prescribe  tbv 
duties  of  one  city  physician  and  one  assistant  city  physician, 
who  shall  be  designated  as  police  surgeons,  and  whose  dutv 
it  shall  be  to  make  all  autopsies  required  of  them  by  the 
coroner  of  said  city  and  county.  And  said  board  is  also  em- 
powered to  appoint  such  employees  and  such  medical  at- 
tendants as  they  may  deem  necessary  in  the  health  depart- 
ment, and  in  all  the  various  institutions  which  are  by  law 
placed  under  their  supervision;  and  the  compensation  of  such 
employees  and  medical  attendants  shall  be  fixed  by  the  board 
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of  health.  The  appointing  power  aforesaid  is  A'ested  solely 
in  said  board  of  health,  and  said  board  shall  haA'e  power  to 
prescribe  the  duties  of  said  appointees,  and  shall  not  re- 
move the  same  without  just  cause.  The  heads  of  depart- 
ments appointed  by  the  board  of  health,  to  wit,  the  health 
officer,  resident  physician  of  city  and  county  hospital,  and 
superintendent  of  almshouse,  shall  not  be  removed  except  by 
concurrence  of  four  members  of  said  board  of  health. 

History:  Enacted  March  12,  1872,  founded  upon  §  6  Act  April 
4,  1870,  Stats.  1869-70,  p.  717;  amended  March  23,  30,  r874.  Code 
Amdts.  1873-4,  pp.  132,  135;  March  9,  1878,  Code  Amdts.  1877-8, 
p.   53. 

§3010.  SALARIES  OF  OFFICERS  AND  EM- 
PLOYEES. The  following  annual  salaries  are  hereby  al- 
lowed to  the  officers  of  the  health  department,  and  such 
other  officers  and  employees  as  are  mentioned  in  the  pre- 
ceding section,  viz.:  Health  officer,  three  thousand  dollars; 
quarantine  officer,  eighteen  hundred  dollars;  secretary, 
twenty-one  hundred  dollars;  assistant  secretary,  twelve  hun- 
dred dollars;  health  inspectors,  twelve  hundred  dollars  each; 
market  inspector,  twelve  hundred  dollars;  messenger,  nine 
hundred  dollars;  city  physician,  eighteen  hundred  dollars; 
assistant  city  physician,  twelve  hundred  dollars;  all  of  said 
salaries,  together  with  the  salaries  of  such  other  employees 
of  the  health  department  as  may  be  appointed  by  the  board 
of  health,  must  be  paid  in  equal  monthly  instalments  out  of 
the  general  fund  of  the  city  and  county  of  San  Francisco,  in 
the  same  manner  as  the  salaries  of  the  other  officers  of  said 
city  and  county  are  paid.  There  shall  be  paid  to  the  officers 
and  employees  of  the  city  and  county  hospital  and  alms- 
house the  following  annual  salaries,  viz.:  Superintendent 
physician,  twenty-four  hundred  dollars;  resident  physician, 
fifteen  hundred  dollars;  steward,  fifteen  hundred  dollars; 
matron,  seven  hundred  and  twenty  dollars;  one  apothecary, 
twelve  hundred  dollars;  visiting  physicians  and  surgeons, 
twelve  hundred  dollars  each;   engineer,  twelve  hundred  dol- 
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lars;  superintendent  of  almshouse,  twenty-four  hundred  dol- 
lars; resident  physician  of  almshouse,  fifteen  hundred  dol- 
lars; matron  of  almshouse,  seven  hundred  and  twenty 
dollars;  and  all  other  medical  attendants  and  employees  of 
said  institutions  are  to  be  paid  such  sums  as  may  be  author- 
ized by  law,  and  as  provided  in  the  preceding  section;  all  to 
be  paid  in  equal  monthly  instalments  out  of  the  hospital  and 
almshouse  fund  of  said  city  and  county  of  San  Francisco; 
and  the  auditor  of  said  city  and  county  is  hereby  directed  to 
audit  the  said  demands,  payable  out  of  the  funds  aforesaid, 
upon  the  approval  of  the  same  by  the  said  board  of  health, 
and  also  to  audit  all  demands  for  salaries  of  medical  attend- 
ants and  employees  appointed  by  the  board  of  health  in  ac- 
cordance with  this  chapter,  for  the  amounts  authorized  to 
be  paid,  when  the  same  shall  have  been  approved  by  said 
board;  and  the  treasurer  of  said  city  and  county  must  pay 
said  demands  out  of  said  funds.  The  clerk  of  the  mayor  of 
the  city  and  county  of  San  Francisco  shall  not  receive  any 
compensation  as  clerk  of  the  board  of  health. 

History:  Enacted  March  12,  1S72,  founded  upon  §  ?  Act  April 
4,  1870,  Stats.  1869-70,  p.  717;  amended  March  23,  30,  1874,  Code 
Amdts.   1873-4,  p.   133;   March  9,  1878,  Code  Amdts.   1877-8,  p.  53. 

§3011.     EXPENSES     OF     HEALTH     OFFICER.      The 

health  officer,  in  addition  to  his  salary,  receives  such  sums 
for  the  necessarj'  expenses  of  his  ofifice  as  the  board  of 
health  may  direct,  and  the  auditor  must  audit  and  the  treas- 
urer pay  such  sums  out  of  the  general  fund.  The  board  of 
supervisors  must  provide  proper  offices  for  the  health  de- 
partment. 

History:  Enacted  March  12,  1S72,  founded  upon  §  S  Act  April 
4,    1870,    Stats.    1S69-70,   p.    717. 

§3012.  GENERAL  POWERS  OF  BOARD  OF 
HEALTH.  The  board  of  health  have  general  supervision 
of  all  matters  appertaining  to  the  sanitary  condition  of  the 
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city  and  county,  including  the  city  and  county  hospital,  the 
county  jail,  almshouse,  industrial  school,  and  all  public 
health  institutions  provided  by  the  city  and  county  of  San 
Francisco;  and  may  adopt  such  orders  and  regulations,  and 
appoint  or  discharge  such  medical  attendants  and  employees, 
as  to  them  seems  best  to  promote/  the  public  welfare;  and 
may  appoint  as  many  health  inspectors  as  they  deem  neces- 
sary in  time  of  epidemics. 

History:  Enacted  March  12,  1S72,  founded  upon  §  9  Act  April 
4,    1S70,    Stats.    1869-70,   p.    717.  * 

§3013.  SHIPMASTERS  TO  REPORT  INFECTED 
VESSELS.  Shipmasters  bringing  vessels  into  the  harbor  of 
San  Francisco,  and  masters,  owners,  or  consignees  having 
vessels  in  the  harbor  which  have  on  board  any  cases  of 
Asiatic  cholera,  smallpox,  yellow,  typhus,  or  ship  fever,  must 
report  the  same,  in  writing,  to  the  quarantine  ofificer  before 
landing  any  passengers,  casting  anchor,  or  coming  to  any 
wharf,  or  as  soon  thereafter  as  they,  or  either  of  them,  be- 
come aware  of  the  existence  of  either  of  the  diseases  on 
board  of  their  vessels. 

History:  Enacted  March  12,  1S72,  founded  upon  §  10  Act 
April  4,  1870,  Stats.  1869-70,  p.  717;  amended  March  9,  1878. 
Code  Amdts.    1877-8,  p.    54. 

§  3014.  PASSENGERS  AND  FREIGHT  NOT  TO  BE 
"landed  without  PERMIT.  No  captain  or  other  offi- 
cer in  command  of  any  vessel  sailing  under  a  register,  arriv- 
ing at  the  port  of  San  Francisco,  nor  anj^  owner,  consignee, 
agent,  or  other  person  having  charge  of  such  vessel,  must, 
under  a  penalty  of  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars,  land,  or  permit  to  be  landed, 
any  freight,  passengers,  or  other  persons  from  such  ves- 
sel until  he  has  reported  to  the  quarantine  ofificer,  presented 
his  bill  of  health,  and  received  a  permit  from  that  officer  to 
land   freight,  passengers,  or  other  persons. 
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History:  Enacted  Mai'ch  12,  1872,  founded  upon  §  11  Act 
April  4,  1870,  Stats.  1869-70,  p.  717;  amended  March  9,  1878, 
Code  Amdts.   1877-8,  p.    54. 

§3015.  DUTIES  OF  PILOTS.  Every  pilot  who  con- 
ducts into  the  port  of  San  Francisco  any  vessel  subject  to 
quarantine  or  examination  by  the  quarantine  officer,  must: 

1.  Bring  the  vessel  no  nearer  the  city  than  is  allowed  by 
law.  - 

2.  Prevent  any  person  from  leaving,  and  any  communica- 
tion [from]  being  made  with  the  vessel  under  his  charge, 
until  the  quarantine  officer  has  boarded  her  and  given  the 
necessary  orders  and  directions. 

3.  Be  vigilant  in  preventing  any  violation  of  the  quaran- 
tine laws,  and  report,  without  delay,  all  such  violations  that 
come  to  his  knowledge  to  the  quarantine  officer. 

4.  Present  the  master  of  the  vessel  with  a  printed  copy  of 
the  quarantine  laws,  unless  he  has  one. 

5.  If  the  vessel  is  subject  to  quarantine,  by  reason  of  in- 
fection, place  at  the  masthead  a  small  yellow  flag. 

History:  Enacted  March  12,  1872,  founded  upon  §  12  Act 
April  4,  1870,  Stats.  1869-70,  p.  718;  amended  March  9,  1S7S, 
Code   Anidts.    1877-8,   p.    54. 

§  3016.  NEGLECT  OF  MASTERS  TO  COMPLY  WITH 
HEALTH  REGULATIONS,  PENALTY.  Every  master  of 
a  vessel  subject  to  quarantine  or  visitation  by  the  quarantine 
officer,  arriving  in  the  port  of  San  Francisco,  who  refuses  or 
neglects  either: 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  as- 
signed for  quarantine,  when  legally  directed  so  to  do;   or, 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the  quar- 
antine officer,  and  furnish  all  necessary  information  to  en- 
able that  officer  to  determine  fto]  what  quarantine  or  other 
regulations  they  ought  respectively   to  be   subject;   or, 

3.  To  report  all   cases  of  disease  and  of  deaths  occurring 

1264 


i 


i        ch.II,art.III.]  VESSELS— EXAMINING.  §§3017,3018 

on   his  vessel,   and   to   comply  with   all   the    sanitary    regula- 
tions of  the  l)ay  and  harbor — 

Is  liable  in  the  sum, of  hve  hundred  dollars  for  every  such 
neglect  or  refusal. 

History:  Enacted  March  12,  1S72,  founded  upon  §  13  Act 
April  4,  1S70,  Stats.  1869-70,  p.  718;  amended  March  9,  ]S78, 
Code  Amdts.    1877-8,   p.    55. 


§3017.  VESSELS  FROM  INFECTED  PORTS  SUB- 
JECT  TO  QUARANTINE.  All  vessels  arriving  off  tht 
port  of  San  Francisco  from  ports  which  have  been  legally 
declared  infected  ports,  and  all  vessels  arriving  from  ports 
where  there  is  prevailing  at  the  time  of  their  departure,  any 
contagious,  infectious,  or  pestilential  diseases,  or  vessels 
with  decaying  cargoes,  or  which  have  unusually  foul  or  offen- 
sive holds,  are  subject  to  quarantine,  and  must  be.  by  the 
master,  owner,  pilot,  or  consignee,  reported  to  the  quaran- 
tine ofificer  without  delay.  No  such  vessel  must  cross  a  right 
line  drawn  from  Meiggs'  Wharf  to  Alcatraz  Island  until  the 
quarantine  officer  has  boarded  her  and  given  the  order  re- 
quired by  law. 

History:  Enacted  March  12,  1872,  founded  upon  §  14  Act 
April  4,  1870,  Stats.  1869-70,  p.  718;  amended  March  9,  1878, 
Code  Amdts.   1S77-8,  p.   55. 

§3018.  EXAMINATION  AND  INSPECTION  OF  VES- 
SELS. The  quarantine  officer  must  board  every  vessel  sub- 
ject to  quarantine  or  visitation  by  him,  immediately  on  her 
arrival,  make  such  examination  and  inspection  of  vessel, 
books,  papers,  or  cargo,  or  of  persons  on  board,  under  oath, 
as  he  may  judge  expedient,  and  determine  whether  the  ves- 
sel should  be  ordered  to  quarantine,  and  if  so,  the  period  of 
quarantine. 

History:  Enacted  March  12,  1872,  founded  upon  §15  Act 
April  4,  1870,  Stats.  1869-70,  p.  718;  amended  March  9,  1878. 
Code  Amdts.   1877-8,  p.   55. 
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I 
§3019.  PASSENGERS  NOT  TO  BE  LANDED  WITH- 
OUT PERMIT.  No  captain  or  other  officer  in  command  of 
any  passenger-carrying  vessel  of  more  than  one  hundred  and 
fifty  tons  burden,  nor  of  any  vessel  of  more  than  one  hun- 
dred and  fifty  tons  burden,  having  passengers  on  board,  nor 
any  owner,  consignee,  agent,  or  other  person  having  charge 
of  such  vessel  or  vessels,  must,  under  a  penalty  of  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand  dol- 
lars, land  or  permit  to  be  landed,  any  passenger  from  the  ves- 
sel until  he  ha:s  presented  his  bill  of  health  to  the  quarantine 
officer  and  received  a  permit  from  that  officer  to  land  such 
passenger,  except  in  such  cases  as  the  quarantine  officer 
deems  it  safe  to  give  the  permit  before  seeing  the  bill  of 
health. 

History:  Enacted  March  12,  1872,  founded  iipon  §  16  Act 
April  4,  1S70,  Stats.  1869-70,  p.  719;  amended  March  9,  1878, 
Code  Amdts.   1877-8,  p.   55. 

§  3020.     FEES  OF  HEALTH  QUARANTINE  OFFICER. 

The  following  fees  may  be  collected  by  the  quarantine  offi- 
cer: For  giving  a  permit  to  land  freight  or  passengers,  or 
both,  from  any  sailing  vessel  of  less  than  five  hundred,  tons 
burden,  from  any  port  out  of  this  state,  two  dollars  and  fifty 
cents;  over  five  hundred  and  under  one  thousand  tons  bur- 
den, five  dollars;  each  additional  one  thousand  tons  burden 
or  fraction  thereof,  an  additional  two  dollars  and  fifty  cents; 
for  steam  vessels,  propelled  in  whole  or  in  part  by  steam,  of 
one  thousand  tons  burden  or  less,  five  dollars,  and  two  dol- 
lars and  fifty  cents  for  each  additional  one  thousand  tons 
burden  or  fraction  thereof;  but  vessels  not  propelled  in  whole 
or  in  part  by  steam,  sailing  to  and  from  any  port  or  ports 
of  the  Pacific  states,  of  the  United  States,  or  territories,  and 
whaling  vessels,  Entering  the  harbor  of  San  Francisco,  are 
excepted  from   the  provisions  of  this  section. 

History:  Enacted  March  12,  1872,  founded  upon  §  17  Act 
April  4,  1870,  Stats.  1869-70,  p.  719;  amended  March  9,  1878, 
Code  Amdts.  1877-8,  p.  56. 
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§3021.  COMPULSORY  VACCINATION.  The  board  of 
health  may  enforce  compulsory  vaccination  on  passengers  in 
infected  ships  or  coming  from  infected  ports. 

History:     Enacted  March  12,  1872. 

§3022.  HOSPITALS  TO  BE  PROVIDED.  The  board 
of  health  may  provide  suitable  hospitals,  to  be  situated  at 
or  near  Sausalito,  and  furnish  and  supply  the  same  with 
nurses  and  attaches,  and  remove  thereto  all  persons  afflicted 
with  cholera,   smallpox,  yellow,  typhus,  or  ship  fever. 

History:  Enacted  March  12,  1ST2,  founded  upon  §  22  Act 
April   4,   1870,  Stats.   1869-70,  p.   720. 

§302214.  HOME  FOR  INEBRIATES.  1.  The  board  of 
supervisors  of  any  county,  or  city  and  county,  where  land 
has  heretofore  been  reserved,  set  apart,  and  designated  by 
said  board  of  supervisors,  or  a  committee  of  said  board,  for 
public  use  as  a  home  for  inebriates,  shall  cause  to  be  erected, 
before  August  first,  one  thousand  eight  hundred  and  ninety- 
six,  a  suitable  hospital  and  home  for  the  care  and  treatment 
of  dipsomaniacs  and  inebriates,  and  provide  for  the  furnish- 
ing and  maintenance  of  the  same.  The  plans  of  construc- 
tion of  said  hospital  and  home  must  be  drawn  under  the  di- 
rection of  the  board  of  health  of  said  county,  or  city  and 
county. 

2.  [Who  may  be  committed  to,  and  by  whom.]  When  the 
building  or  buildings  constructed  under  the  provisions  of  this 
section  are  so  far  completed  that  in  the  opinion  of  the  board 
of  health  of  said  county,  or  city  and  count3\  commitments 
may  properly  be  made  thereto,  said  board  of  health  shall  so 
notify  the  magistrates  of  the  said  county,  or  city  and  county; 
and  thereafter  the  said  magistrates  may  commit  to  said  hos- 
pital and  home,  for  a  term  not  exceeding  one  year,  any  per- 
son given  to  dipsomania  or  inebriety,  whether  in  public  or 
private,  and  who  in  his  opinion,  is  a  proper  subject  for  its 
treatment  or  custody;   provided,  however,  that  no  such  per- 
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son  shall  be  so  committed  until  satisfactory  evidence  shall 
.be  furnished  to  the  magistrate  before  whom  the  proceedings 
for  commitment  are  had,  that  such  person  or  persons  are 
not  of  bad  repute  or  pf  bad  character,  apart  from  their  habits 
of  inebriety;  and  in  all  proceedings  relative  to  the  commit- 
ment of  any  such  person,  it  shall  be  specifically  alleged  that 
they  are  either  dipsomaniacs  or  inebriates,  as  the  case 
may  ^be. 

3.  [Liberty  permits  may  be  granted.]  When  it  shall  ap- 
pear to  the  medical  superintendent  and  the  said  board  of 
health  that  any  person  or  persons  held  in  said  hospital  and 
home  will  not  continue  to  be  subject  to  dipsomania  or  in- 
ebriety, or  will  be  sufficient!}^  provided  for  by  themselves  or 
their  guardians,  relatives,  or  friends,  they  may  issue  to  them 
a  permit  to  be  at  liberty,  upon  such  conditions  as  they  may 
deem  best,  and  they  may  revoke  said  permit  at  any  time  pre- 
vious to  its  expiration.  The  violation,  by  the  holder  of  such 
permit,  of  any  of  the  terms  or  conditions  of  the  same,  shall  of 
itself  make  said  permit  void.  When  a  permit  becomes  void  in 
any  manner  the  medical  superintendent,  or  a  member  of  the 
board  of  health,  may  issue  an  order  authorizing  the  arrest 
of  the  holder  or  holders  of  such  permit  and  their  return  to 
the  hospital  and  home,  and  such  order  of  arrest  may  be 
served  by  any  officer  authorized  to  serve  criminal  process  in 
any  county,  or  city  and  county,  of  this  state.  Any  person  at 
liberty  from  the  hospital  and  home  upon  a  permit,  as  afore- 
said, may  voluntarily  return  to  the  hospital  and  home  and 
put  himself  in  the  custody  of  the  medical  superintendent. 
The  holder  of  said  permit,  when  returned  to  said  hospital 
and  home,  as  aforesaid,  whether  voluntarily  or  otherwise, 
shall  be  detained  therein  according  to  the  term  of  his  orig- 
inal commitment.  Such  inmates  of  said  hospital  and  home 
as  are  able  to  pay  for  their  board  shall  be  charged  for  the 
same. 

4.  [Appointment  of  medical  superintendent — Qualifica- 
tions.] The  board  of  health  of  said  county,  or  city  and 
county,   shall   provide   for   the   management   and   government 
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of  said  hospital  and  home  for  dipsomaniacs  and  inebriates. 
The  said  board  of  health  must  appoint  a  medical  superintend- 
ent of  said  hospital  and  home,  and  furnish  or  supply  the 
same  with  nurses  and  attaches.  The  medical  superintendent 
shall  be  an  elector  of  the  county,  or  city  and  countjs  a  regu- 
lar graduate  of  medicine,  licensed  to  practise,  and  not  less 
than  thirty-five  years  of  age,  who  shall  have  for  a  period  of 
at  least  one  year  prior  to  his  appointment,  devoted  his  spe- 
cial professional  attention  to  the  treatment  of  dipsomania 
and  inebriety  as  physician  to  a  public  or  private  home,  hos- 
pital, asylum,  or  sanitarium  for  the  care  and  treatment  of 
dipsomaniacs   and  inebriates. 

The  medicaj  superintendent  shall  receive  an  annual  salary 

of  three  thousand  dollars,  and  shall  be  paid  in  equal  monthlj- 
instalments  out  of  the  general  fund  of  said  county,  or  city 
and  county,  in  the  same  manner  as  the  salaries  of  the  other 
officers  of  said  county,  or  city  and  county,  are  paid.  Said 
medical  superintendent  shall  not  be  removed  by  the  said 
board  of  health  except  for  good  cause,  duly  set  forth  in  a 
complaint,  filed  with  the  secretary  of  said  board,  a  copy  of 
which  must  be  served  upon  said  medical  superintendent,  and 
an  opportunity  given  him  to  be  heard  in  his  defense. 

[Repealing  clause,]  Sec.  2.  The  act  entitled  "An  act  re- 
lating to  the  home  of  the  inebriate,  of  San  Francisco,  and  to 
prescribe  the  powers  and  duties  of  the  board  of  managers 
and  the  officers  thereof,"  approved  April  first,  one  thousand 
eight  hundred  and  sevent}',  and  all  acts  or  parts  of  acts  in 
conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

History:  Enacted  March  27,  1S9.5,  Stats,  and  Amdts.  1S95,  p. 
201. 


§3023.  RECORDS  OF  BIRTHS,  DEATHS,  AND  IN- 
TERMENTS. The  health  officer  must  keep  a  record  of  all 
births,  deaths,  and  interments  occurring  in  the  city  and 
county   of  San   Francisco.     Such   records,   when   filled    [filed] 
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must  be  deposited  in   the  office   of  the  county  recorder,  and 
produced  when  required  for  public  inspection. 

History:  Enacted  March  12,  1872,  founded  upon  §  23  Act 
April   4,   1S70,  Stats.   1869-70,  p.   720. 

§3024.  RETURNS  OF  BIRTHS,  DEATHS,  ETC.,  OF 
CHILDREN.  Physicians  and  midwives  must,  on  or  before 
the  fourth  day  of  each  month,  make  a  return  to  the  health 
officer  of  all  births,  deaths,  and  the  number  of  still-born 
children  occurring  in  their  practice  during  the  preceding 
month.  In  the  absence  of  such  attendants,  the  parent  must 
make  such  report  within  thirty  days  after  the  birth  of  the 
child.  Such  returns  must  be  made  in  accordance  with  rules 
adopted,  and  upon  blanks  furnished  by  the  board  of  health. 

History:  Enacted  March  12,  1872,  founded  upon  §  26  Act 
April  4,  1870,  Stats.  1869-70,  p.  720;  amended  March  9,  1878, 
Code   Amdts.    1877-8,   p.    56. 

§3025.  NO  BODIES  TO  BE  BURIED  WITHOUT 
PERMIT.  Xo  person  shall  deposit  in  any  cemetery,  or 
inter  in  the  city  and  county  of  San  Francisco,  any  human 
body  without  first  having  obtained  and  filed  with  the  health 
officer  a  certificate,  signed  by  a  ph3^sician  or  midwife,  or  a 
coroner,  setting  forth  as  near  as  possible,  the  name,  age, 
color,  sex,  place  of  birth,  occupation,  date,  locality,  and  the 
cause  of  death  of  the  deceased,  and  obtain[ed]  from  such 
health  officer  a  permit;  nor  shall  any  human  body  be  re- 
moved or  disinterred  without  the  permit  of  the  health  officer, 
or  by  order  of  the  coroner.  Physicians,  when  deaths  occur 
in  their  practice,  must  give  the  certificate  herein  mentioned. 
Hereafter  it  shall  be  the  duty  of  the  assistant  city  physician, 
or  police  surgeons,  to  perform  all  autopsies  which  may  be 
required  in  the  coroner's  office  of  the  city  and  county  of  San 
Francisco,  all  such  autopsies  being  made  without  charge  to 
the  city.  It  shall  be  the  duty  of  the  health  officer  to  see  that 
the  dead  body  of  a  human  being  is  not  allowed  to  remain  in 

1270 


ch.II.art.IIL]    RETURNS— REMOVING  BODIES.        §§3026-3028 

any  public  receiving  vault  for  a  longer  period  than  five  days. 
At  the  expiration  of  that  time  he  shall  cause  the  body  to  be 
placed  in  a  vault  or  niche  constructed  of  brick,  stone,  or  iron, 
and  hermetically  sealed.  It  shall  also  be  his  dutj^  to  require 
all  persons  having  in  charge  the  digging  of  graves  and 
burial  of  the  dead  to  see  that  the  body  of  no  human  being 
who  have  reached  ten  years  of  age  shall  be  interred  in  a  grave 
less  than  six  feet  deep,  or  if  under  the  age  of  ten  years  the 
grave  to  be  not  less  than  five  feet  deep. 

History:  Enacted  March  12,  1872,  founded  upon  §  24  Act 
April  4,  1870,  Stats.  1869-70,  p.  720;  amended  March  9,  1878, 
Code  Amdts.   1877-8,  p.   56. 

§3026.     RETURN    OF   INTERMENTS   TO    BE    MADE. 

Superintendents  of  cemeteries,  within  the  boundaries  of  the 
city  and  county  of  San  Francisco,  must  return  to  the  health 
officer,  on  each  Monday,  the  names  of  all  persons  interred 
or  deposited  within  their  respective  cemeteries  for  the  pre- 
ceding week. 

Historj's  Enacted  March  12,  1872,  founded  upon  §  27  Act 
April  4,  1870,  Stats.  1869-70,  p.  720;  amended  March  9,  1878, 
Code  Amdts.   1S77-S,  p.   57. 

§3027.  BODIES  NOT  TO  BE  REMOVED  WITHOUT 
PERMIT.  Xo  superintendent  of  a  cemetery  can  remove  or 
cause  to  be  removed,  disinter  or  cause  to  be  disinterred,  anj'^ 
corpse  that  has  been  deposited  in  the  cemetery,  without  a 
permit  from  the  health  ofiicer,  or  bj-  order  of  the  coroner. 

History:      Enacted    March    12,    1872,    founded    upon    §  28    Act 

April   4,   1870,  Stats.   1869-70,  p.   720. 

§3028.  NUISANCES  ON  PREMISES  OF  NON-RESI- 
DENTS. ABATEMENT.  Whenever  a  nuisance  shall  exist 
on  the  property  of  any  non-resident  or  any  property,  the 
owner  or  owners  of  which  cannot  be  found  by  either  health 
inspector,   after   diligent   search,   or   on   the   property   of  any 
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owner  or  owners,  upon  whom  due  notice  may  have  been 
served,  and  who  shall,  for  three  days,  refuse  or  neglect  to 
abate  the  same,  or  on  any  city  property,  it  shall  be  the  duty 
of  the  board  of  health  to  cause  the  said  nuisance  to  be  at 
once  removed  or  abated,  and  to  draw  upon  the  general  fund 
for  such  sums  as  may  be  required  for  its  removal  or  abate- 
ment, not  to  exceed  two  hundred  dollars;  provided,  that 
whenever  a  larger  expenditure  is  found  necessary  to  be  made 
for  the  removal  or  suppression  of  any  nuisance,  the  board 
of  supervisors  of  said  city  and  county  shall,  upon  the  written 
application  of  the  board  of  health,  by  ordinance,  appropriate, 
allow,  and  order  paid  out  of  the  general  fund,  such  sum  or 
sums  as  may  be  necessary  for  that  purpose,  and  the  auditor 
shall  audit,  and  the  treasurer  shall  pay  all  appropriations  of 
money  made  in  pursuance  of  this  section,  in  the  same  man- 
ner as  is  now  provided  by  law  for  auditing  and  paying  de- 
mands upon  the  treasury,  said  sum  or  sums  so  paid  shall  be- 
come a  lien  on  the  property  from  which  said  nuisance  has 
been  removed  or  abated  in  pursuance  of  this  section,  and 
may  be  recovered  by  an  action  against  such  property.  And 
it  shall  be  the  duty  of  the  city  and  county  attorney  to  fore- 
close all  such  liens  in  the  proper  court,  in  the  name  of  and 
for  the  benefit  of  said  city  and  county,  and  when  the  prop- 
erty is  sold  enough  of  the  proceeds  shall  be  paid  into  the 
city  and  county  treasury  to  satisfy  the  lien  and  costs,  and 
the  overplus,  if  any  there  be,  shall  be  paid  to  the  owner  of 
the  property,  if  he  be  known,  and  if  not,  then  into  the  court 
for  his  use  when  ascertained.  The  board  of  health  is  hereby 
vested  with  power  to  act  upon,  define,  determine,  and  ad- 
judge what  shall  constitute  a  nuisance  in  said  city  and  county, 
and  to  require  the  same  to  be  abated  in  a  summary  manner. 
Any  person  who  maintains,  permits,  or  allows  a  nuisance  to 
exist  upon  his  or  her  property  or  premises,  after  the  same 
has  been  determined  by  said  board  to  be  a  nuisance,  and  af- 
ter notice  to  remove  the  same  has  been  served  upon  such 
person,  is  guilty  of  a  misdemeanor,  and  shall  be  punished  ac- 
cordingly; and  each  day  of  such  existence,  after  notice,  shall 
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be  deemed  a  separate  and  distinct  offense,  and  it  is  the  duty 
of  the  health  officer  to  prosecute  all  persons  guilty  of  violat- 
ing this  law  b}'  continuous  prosecutions  until  the  same  is 
abated  and  removed. 

History:  Enacted  March  12,  1872,  founded  upon  §  30  Act 
April  4,  1S70,  Stats.  1869-70.  pp.  720-721;  amended  March  9, 
1S7S,  Code   Amdts.    1877-8,   p.   57. 

§3029.     HEALTH    OFFICER    TO    KEEP    FEE-BOOK. 

The  health  officer  must  keep  in  his  office  a  book  in  which  he 
must  make  an  entry  of  all  fees  collected  by  him.  Tie  must 
pay  all  fees  collected  to  the  city  and  county  treasurer  week- 
ly, to  the  credit  of  the  general  fund. 

History:  Enacted  March  12,  1872,  founded  upon  §  32  Act 
April   4,    1870,   Stats.    1869-70,  p.    721. 

§3030.  BOND  OF  HEALTH  OFFICER.  The  health 
officer  must  execute  an  official  bond,  to  be  approved  bj-  the 
board  of  health,  in  the  sum  of  ten  thousand   dollars. 

History:  Enacted  March  12,  1872,  founded  upon  §  33  Act 
April    4,    1870,   Stats.    1869-70,    p.    721. 

§303L  OFFICERS  EMPOWERED  TO  ADMINISTER 
OATHS.  Any  member  of  the  board  of  health,  health  ofii- 
cer,  or  quarantine  officer,  or  secretary,  or  assistant-secretary 
of  the  health  department,  is  empowered  to  administer  oaths 
on  business  connected  with  that  department. 

History:  Enacted  March  12,  1872,  founded  upon  §  34  Act 
April  4,  1870,  Stats.  1869-70,  p.  721;  amended  March  9,  1878, 
Code   Amdts.    1877-8,   p.    58. 

§3032.  ACTIONS,  IN  WHOSE  NAME  MAINTAINED. 
Whenever  anj'  cause  of  action  arises  under  any  of  the  pro- 
visions of  this  chapter,  suit  may  be  maintained  therein,  in  the 
name  of  the  health  officer,  in  any  district  court  [superior 
court?]   of  this  state. 

History:     Enacted  March  12,  1872. 
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§3033.  VACATION  OF  INFECTED  AND  DANGER- 
OUS HOUSES.  Whenever  it  shall  be  certified  to  the  board 
of  health,  by  the  health  officer,  that  any  building,  or  part 
thereof,  is  unfit  for  human  habitation,  by  reason  of  its  being 
so  infected  with  disease  as  to  be  likely  to  cause  sickness 
among  the  occupants,  or  by  reason  of  its  want  of  repair  has 
become  dangerous  to  life,  said  board  may  issue  an  order, 
and  cause  the  same  to  be  affixed  conspicuously  on  the  build- 
ing, or  part  thereof,  and  to  be  personally  served  upon  the 
owner,  agent,  or  lessee,  if  the  same  can  be  found  in  this 
state,  requiring  all  persons  therein  to  vacate  such  building, 
for  the  reasons  to  be  stated  therein  as  aforesaid.  Such  build- 
ing, or  part  thereof,  shall,  within  ten  days  thereafter  be  va- 
cated, or  within  such  shorter  time,  not  less  than  twenty-four 
hours,  as  in  said  notice  may  be  specified;  but  said  board,  if 
it  shall  become  satisfied  that  the  danger  from  said  house,  or 
part  thereof,  has  ceased  to  exist,  may  revoke  said  order,  and 
it  shall  thenceforward  become  inoperative. 

History:      Enacted   March    9,    1878,   Code  Amdts.    1877-8,   p.    58. 


§3034.     REPORT    AS    TO    INFECTIOUS    DISEASES. 

1.  Every  ph^'sician  in  the  city  and  countj-  shall  report  to  the 
health  officer,  in  writing,  every  patient  he  shall  have  labor- 
ing under  Asiatic  cholera,  variola,  diphtheria,  or  scarlatina, 
immediately  thereafter,  and  report  to  the  same  officer  every 
case  of  death  from  such  disease,  immediately  after  it  shall 
have  occurred. 

2.  Every  household  in  said  city  and  county  shall  forthwith 
report,  in  writing,  to  the  health  officer,  the  name  of  every 
person  boarding  or  an  inmate  at  his  or  her  house,  whom  he 
or  she  shall  have  reason  to  believe  sick  of  cholera  or  small- 
pox, and  any  deaths  occurring  at  his  or  her  house  from  such 
disease. 

History:      Enacted   March    9,    1878,    Code   Amdts.    1877-S,   p.    58. 
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§  3035.  BOARD  OF  HEALTH  TO  HAVE  CHARGE 
OF  CEMETERY.  The  board  of  health  shall  have  entire 
charge  of  the  city  cemetery,  and  shall  employ  a  superintend- 
ent, at  a  salary  of  seventy-five  dollars  per  month,  the  same 
to  be  paid  as  the  salaries  of  other  employees  are  paid. 

History:      Enacted   March    9,    ISTS,   Code   Amdts.    18T7-S,  p.    59. 
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ARTICLE   IV. 

HEALTH    REGULATIONS    FOR   THE   CITY   OF    SACRAMENTO. 

§  3042.  Board  of  health,   who  and   how  appointed. 

§  3043.  Term  of  office. 

§  3044^^  Powers  of  the  board  of  health. 

§  3045.  Pest-houses,   how   located    and  conducted. 

§  3046.  Death    records. 

§  3047.  Enforcement  of  regulations.     Health   officer. 

§  3048.  Expenses,  how  pai'd. 

§  3049.  Compensation,   how  fixed. 

§3042.  BOARD  OF  HEALTH,  WHO  AND  HOW  AP- 
POINTED. The  board  of  trustees  of  the  city  of  Sacra- 
mento may  establish  by  ordinance  a  board  of  health  there- 
for, to  consist  of  five  practising  physicians,  graduates  of  a 
medical  college  of  recognized  respectability;  and  the  presi- 
dent of  the  board  of  trustees  is  ex-oi^cio  president  of  the 
board. 

HLstory:  Enacted  March  12,  1S72,  founded  upon  §  1  Act 
March  27,  1868  (Stats.  1867-8,  p.  403),  as  amended  bj'  Act  March 
29,   1870,   Stats.   1S69-70,  p.   452. 

§  3043.  TERM  OF  OFFICE.  The  members  of  the  board 
hold  their  offices  at  the  pleasure  of  the  appointing  power. 

History:     Enacted  March  12,  1872. 

§3044.     POWERS     OF     THE     BOARD     OF     HEALTH. 

The  board  of  health  of  the  city  of  Sacramento  has  a  general 
supervision  of  all  the  matters  appertaining  to  the  sanitar}' 
condition  of  the  citj',  and  may  make  such  rules  and  regula- 
tions in  relation  thereto  as  are  not  inconsistent  with  law. 

Hi.story:  Enacted  March  12,  1872,  founded  upon  §  2  Act 
March  27,  1868  (Stats.  1867-8,  p.  403),  as  amended  by  Act  March 
29,    1S70,  Stats.   1869-70,  p.   452. 

1276 


ch.II.art.IV.]     PEST-HOUSE— DEATH  RECORD.        §§3045-3048 

§3045.  PEST-HOUSES,  HOW  LOCATED  AND  CON- 
DUCTED. The  board  of  health  may  locate  and  establish 
pest-houses,  and  cause  to  be  removed  thereto  and  kept,  anj' 
person  having  a  contagious  or  infectious  disease;  ma}'  dis- 
continue or  remove  the  same,  and  make  such  rules  and  reg- 
ulations regarding  the  conduct  of  the  same  as  are  needful. 

HLstory:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
March    10,   1853,   Stats.    1853,  p.   35. 

§3046.  DEATH  RECORDS.  The  board  of  health  must 
exercise  a  general  supervision  over  the  death  records  of  the 
cit}'  of  Sacramento,  and  may  adopt  such  forms  and  regula- 
tions for  the  use  and  government  of  physicians,  undertakers, 
and  superintendents  of  cemeteries,  as  in  their  judgment  may 
be  best  calculated  to  secure  reliable  statistics  of  the  mor- 
tality in  the  city  and  prevent  the  spread  of  disease. 

Hi-story:  Enacted  March  12,  1872,  founded  upon  §  3.  Aci 
March    29,   1870,   Stat.s.   1869-70,   p.   452. 


§3047.  ENFORCEMENT  OF  REGULATIONS. 
HEALTH  OFFICER.  The  board  of  trustees  of  the  city  of 
Sacramento  must,  b}-  ordinance  or  otherwise,  provide  for 
enforcing  such  orders  and  regulations  as  the  board  of  health 
may  from  time  to  time  adopt;  and  in  times  of  epidemics,  or 
when  deemed  necessary  by  the  board  of  health,  a  health 
officer  must  be  employed  to  enforce  the  laws  in  relation  to 
the  sanitary  condition  of  the  cit}'. 

History:  Enacted  March  12,  1872,  founded  upon  §  4  Act 
March    29,    1870,   Stats.    1869-70,  p.   452. 


§3048.  EXPENSES,  HOW  PAID.  .\11  expenses  neces- 
sarily incurred  in  carrying  out  the  provisions  of  this  article 
must  be  provided  for  by  the  board  of  trustees  of  the  city  pf 
Sacramento,    who   may   make   appropriation    therefor    out    of 
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the  special  street  fund,  if  the  same  is  sufficient;  if  not.   they 
may  by  taxation  provide  a  fund  therefor. 

History:  Enacted  March  12,  1872,  founded  upon  and  exten- 
sion of  §  5  Act  March   29,   1S70,  Stats.  1869-70,  p.   452. 

^  3049.  COMPENSATION,  HOW  FIXED.  The  board 
of  trustees  must  fix  the  compensation  of  the  board  of  health 
and  the  health  officer. 

History:     Enacted  March  12,  1872. 


1278 


Ch. II, art. v.]  HEALTH  AND  QUARANTINE.  §§3059.3060 


ARTICLE  V.     • 

HEALTH    AND    QUARANTINE    OF   OTHER    CITIES,    TOWNS, 
AND    HARBORS. 

§  3059.  Boards  of  supervisors  may  adopt  article  three. 

§  3060.  Boards  of  supervisors  may  adopt  article  four. 

§  3061.  Board   of   health   established   in   towns  and   cities. 

§  3062.  Appointment  of  health  officer  in  lieu  of  board. 

§  3063.  Per  capita  or  property   tax,   how   levied. 

§  3064.  Salary  of  board  or  health  officer. 

§3059.  BOARDS  OF  SUPERVISORS  MAY  ADOPT 
ARTICLE  THREE.  The  board  of  supervisors  of  any  coun- 
ty in  which  there  is  a  port  of  entry  or  harbor,  for  which 
there  is  not  otherwise  provided  health  and  quarantine  regu- 
lations, may  b}'  an  ordinance  adopt  the  whole  or  an\-  part  of 
the  provisions  of  article  three  of  this  chapter,  appoint  a 
board  of  health,  or  health  officer,  locate  quarantine  grounds 
when  necessary,  and  provide  for  the  enforcement  of  health 
and  quarantine  regulations. 

History:      Enacted  March   12,   1ST2. 


§3060.  BOARDS  OF  SUPERVISORS  MAY  ADOPT 
ARTICLE  FOUR.  In  like  manner  the  board  of  supervisors 
of  any  county  in  which  there  is  an  unincorporated  city  or 
town,  for  which  there  is  not  otherwise  provided  a  board  of 
health  or  health  regulations  in  time  of  epidemics,  or  [of] 
the  existence  of  contagious  or  infectious  diseases,  may  by 
an  ordinance  adopt  for  such  city  or  town,  in  whole  or  in 
part,  the  provisions  of  article  four  of  this  chapter,  for  some 
definite  period  of  time;  and  appoint  therefor  a  board  of 
health. 

IliMt«»ry:      Klnacted  March   12,   1S72. 
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§3061.  BOARD  OF  HEALTH  ESTABLISHED  IN 
TOWNS  AND  CITIES.  It  shall  be  the  duty  of  the  board 
of  trustees,  council, 'or  other  corresponding  board,  of  ever} 
incorporated  town  and  city  of  this  state,  to  establish,  by 
ordinance,  a  board  of  health  for  such  town  or  city,  to  con- 
sist of  five  persons,  one  at  least  of  whom  shall  be  a  practis- 
ing physician  and  a  graduate  of  some  reputable  school  of 
medicine,  and  one,  if  practicable,  a  civil  engineer.  The  mem- 
bers of  the  board  shall  hold  their  offices  at  the  pleasure  of 
the  appointing  power. 

[Duty  of  board.]  Every  local  board  of  health  established 
in  this  state  must: 

1.  Supervise  all  matters  pertaining  to  the  sanitary  condi- 
tion of  their  town  or  city,  and  make  such  rules  and  regula- 
tions relative  thereto  as  are  necessary  and  proper,  and  not 
contrary  to  law. 

2.  Report  of  the  secretary  of  the  state  board  of  health,  at 
Sacramento,  at  such  times  as  the  state  board  of  health  may 
require: 

(a)  The  sanitary  condition  of  their  locality. 

(b)  The  number  of  deaths,  with  the  cause  of  each,  as  near 
as  can  be  ascertained,  within  their  jurisdiction,  during  the 
preceding  month. 

(c)  The  presence  of  epidemic  or  other  dangerous,  con- 
tagious, or  infectious  disease,  and  such  other  matters,  within 
their  knowledge  or  jurisdiction,  as  the  state  board  may 
require. 

[Trustees  may  adopt  articles  three  and  four.]  The  trus- 
tees, council,  or  other  legislative  board,  by  whatever  name 
known,  of  any  incorporated  city  or  town  of  this  state  may, 
by  ordinance,  adopt  any  portion  of  article[s]  three  and  four 
of  this  chapter,  or  either  of  them,  for  some  definite  period 
of  time,  as  may  seem  proper  for  the  regulation  of  sanitary 
matters  within   their  town  or  city. 

History:  Enacted  March  12,  1872;  amended  March  19,  187S, 
Code   Amdts.    1877-8,  p.    59. 
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§3062.  APPOINTMENT  OF  HEALTH  OFFICER  IN 
LIEU  OF  BOARD.  The  board  of  supervisors  of  each 
county  must  appoint,  in  each  unincorporated  city  or  town 
of  five  hundred  or  more  inhabitants,  a  health  officer,  who 
has  all  the  duties  and  powers  of  a  board  of  health  and  health 
officer,  as  specified  in  this  and  the  two  preceding  articles. 

HLstory:  Enacted  March  12,  1872;  amended  March  1,  1S89 
Stats,  and  Amdts.   1889,  p.  43. 

§3063.  PER  CAPITA  OR  PROPERTY  TAX,  HOW 
LEVIED.  All  necessary  expenses  of  enforcing  this  article 
are  charges  against  the  counties,  cities,  or  towns,  respective- 
ly, for  the  payment  of  which  the  county,  city,  or  town,  may 
levy  a  per  capita  tax  of  not  exceeding  three  dollars  or  a 
property-tax  of  not  exceeding  one  fourth  of  one  per  cent 
yearly  until  the  same  is  paid. 

History:     Enacted  March  12,  1S72. 

§  3064.     SALARY  OF  BOARD  OR  HEALTH  OFFICER. 

The  board  of  supervisors  must  fix  the  salary  or  compensa- 
tion of  boards  of  health  or  health  officer,  and  provide  for 
the  expenses  of  enforcing  the  provisions  of  this  article.  If 
the  board  of  supervisors  or  board  of  trustees,  council,  or 
other  corresponding  board  of  any  incorporated  town,  neg- 
lects to  provide  a  board  of  health  or  health  officer  by  the 
first  day  of  July,  eighteen  hundred  and  eighty-seven,  the 
state  board  of  health  may  direct  the  district  attorney  of  the 
county  to  begin  an  action  against  such  board  of  supervisors, 
or  board  of  trustees,  or  corresponding  board,  to  compel  the 
performance  of  their  duty,  or  may  appoint  a  board  of  health, 
or  health  officer  with  the  powers  of  a  board  of  health,  for 
such  town  or  city,  and  the  expenses  of  such  board  of  health 
or  health  officer  shall  be  a  charge  against  the  incorporated 
city  or  town  for  which  such  appointment  shall  be  made:  and 
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when  the  appointment  is  made  for  unincorporated  towns,  the 
expenses  of  the  board  of  health  or  health  officer  is  a  charge 
against  the  county. 

History:     Enacted  March  1,  18S9,  Stats,  and  Amdts.   18S9,  p.  43. 
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CHAPTER  III. 

REGISTRY   OF   BIRTHS,    MARRIAGES,   AND    DEATHS. 

§  3074.  Bureau   of  vital  statistics.      State   registrar,   duty   of. 

§  3075.  Employees  state  board  of  health.     Term  of  office,  duties, 

and  salaries. 

§  3076.  Registry  of  marriages   performed. 

§  3077.  Registry   of  births. 

§  3078.  County  recorder,   duty  of.     Duty  of  health  officer. 

§  3079.  Fee  of  recorder  and  health  officer. 

§  3080.  State  registrar  to  prepare  blank  form  and  instructions. 

§  3081.  State  registrar  may   require   further  infomation. 

§  3082.  Penalty  for   failure   to  perform   duty. 

§  3083.  State  registrar  to   furnish   certified   copies   of  records 

§  3084.  Burial  permit. 

§3074.  BUREAU  OF  VITAL  STATISTICS.  STATE 
REGISTRAR,  DUTY  OF.  The  state  board  of  health  shall 
maintain,  at  the  city  of  Sacramento,  a  bureau  of  vital  statis- 
tics for  the  complete  and  proper  registration  of  births,  mar- 
riages and  deaths,  for  legal,  sanitary  and  statistical  purposes, 
which  bureau  shall  be  under  the  supervision  of  the  secretary 
of  the  state  board  of  health,  who  shall  be  ex-officio  state 
registrar  of  vital  statistics,  and  whose  duty  it  shall  l)e,  after 
consultation  with  the  state  board  of  health,  to  promulgate 
and  enforce  all  necessary  rules  and  regulations  that  may  be 
required  to  carry  out  the  provisions  of  this  chapter. 

[Repealing  clause.]  Sec.  12.  All  acts  and  parts  of  acts  in 
conflict  specially  repealed. 

History:  Enacted  March  12,  1872;  amended  March  16,  187S, 
Code  Amdts.  1ST7-S,  p.  60;  March  18,  1905,  Stats,  and  Amdts. 
1905,  p.   103. 

§3075.  EMPLOYEES  STATE  BOARD  OF  HEALTH. 
TERM   OF   OFFICE,  DUTIES,  AND   SALARIES.     There 

shall  be  a  clerk  to  the  state  lioard  of  health,  and  a  competent 
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Statistician,  a  deputy  statistician,  and  two  copyists  to  assist 
the  state  registrar  of  the  bureau  of  vital  statistics,  all  of 
whom  shall  be  appointed  by,  and  hold  office  at  the  pleasure  of, 
the  state  board  of  health.  The  clerk  shall  receive  an  annual 
salary  of  sixteen  hundred  dollars,  the  statistician  an  annual 
salary  of  twenty-four  hundred  dollars,  the  deputy  statistician 
an  annual  salary  of  sixteen  hundred  dollars,  and  the  copyists 
each  an  annual  salary  of  nine  hundred  dollars.  All  such 
salaries  shall  be  paid  in  the  same  manner  and  at  the  same 
time  as  the  salaries  of  state  officers.  The  state  board  of 
health  may  employ  and  fix  the  compensation  of  other  addi- 
tional clerical  and  professional  assistants,  but  such  compen- 
sation shall  be  paid  from  its  fund  for  contingent  expenses, 
provided  in   the  general  appropriation  act. 

Hi.stor.v:  Enacted  March  12,  iST2;  amended  March  IS,  1905, 
Stats,  and  Amdts.  1905,  p.  104;  March  4,  1907,  Stats,  and  Amdts. 
1907,  p.\  91,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  163,  March  9, 
1909,  Stats,  and  Amdts.  1909,  p.  232  (amendment  became  a  law, 
under  the  provision  of  tlie  constitution,  without  the  governor's 
signature);  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1261.  In  ef- 
fect immediately. 

§3076.     REGISTRY    OF    MARRIAGES    PERFORMED. 

All  persons  who  perform  the  marriage  ceremony  in  this  state 
shall  within  three  days  after  the  ceremony  file  with  the 
county  recorder  a  certificate  of  registry  of  the  marriage  per- 
formed by  them  in  such  form  as  may  be  prescribed  by  the 
state  registrar  which  shall  contain  among  other  matters  as 
near  as  can  be  ascertained,  the  place  and  date  of  marriage, 
sex,  race,  color,  age,  name  and  surname,  birthplace,  resi- 
dence of  the  parties  married,  number  of  marriage  and  con- 
dition of  each,  whether  single,  widowed,  or  divorced,  the  oc- 
cupation of  the  parties,  maiden  name  of  the  female,  if  pre- 
viously married,  the  names  and  birthplace  of  the  parents  of  ? 
each  and  the  maiden  name  of  the  mother  of  each. 

[Repealing  clause.]  Sec.  12.  All  acts  and  parts  of  acts  in 
conflict  specially  repealed. 
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History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  42;  March  18,  1905,  Stats,  and  Amdts. 
1905,  p.   104. 

§3077.  REGISTRY  OF  BIRTHS.  Physicians,  mid- 
wives,  nurses  and  other  persons  assisting  at  a  birth  shall  re- 
turn in  writing  within  five  days  thereafter  to  the  county  re- 
corder of  the  county  where  such  birth  takes  place  in  such 
form  as  may  be  prescribed  by  the  state  registrar  a  certificate 
"of  registry  of  such  birth  which  shall  contain  among  other 
matters,  the  time  and  place  of  such  birth,  name,  sex,  race 
and  color  of  the  child,  the  name,  residence,  age,  birthplace 
and  occupation  of  the  parents  arid  the  maiden  name  of  the 
mother,  and  whether  born  in  or  out  of  wedlock,  and  such 
other  information  as  may  be  required  by  the  state  registrar. 
Provided,  however,  that  in  cities  having  a  freeholders  char- 
ter the  health  officer  shall  act  as  local  registrar  and  perform 
all  the  duties  thereof.  In  case  the  child  is  not  named  the 
recorder  or  registrar  of  such  locality  shall  deliver  to  such 
parent,  next  of  kin,  physician,  midwife  or  other  person  fur- 
nishing such  certificate  of  birth  a  supplementary  blank  for 
report  of  given  name,  which  shall  be  filled  out  and  returned 
as  soon  as  the  child  shall  be  named. 

In  case  there  shall  be  no  physician,  midwife,  or  nurse  at- 
tending at  such  birth,  then,  it  shall  be  the  duty  of  the  parents 
of  any  child  born  in  this  state  (and  if  there  be  no  parent 
alive,  then  the  next  of  kin  of  said  child)  within  ten  days 
after  such  birth  to  report  in  writing  to  the  recorder  of  the 
county  or  health  officer  of  cities  having  a  freeholders  charter 
where  such  birth  takes  place,  in  such  form  as  may  be  pre- 
scribed by  the  state  registrar,  the  date,  place  and  residence, 
name,  sex,  race,  and  color  of  such  child,  and  the  names, 
residence,  birthplace  and  age  of  the  parents,  their  occupa- 
tions, and  the  maiden  name  of  the  mother,  and  whether 
born  in  or  out  of  wedlock,  and  such  other  information  re- 
quired by  the  state  registrar. 
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[Repealing  clause.]  Sec.  12.  All  acts  and  parts  of  acts  in 
conflict  specially  repealed. 

History:  Enacted  March  12,  1872;  amended  March  16,  1S7S, 
Code  Amdts.  1S77-S,  p.  60;  March  18,  1905,  Stats,  and  Amdts 
1905,  p.   104. 


§  3078.  COUNTY  RECORDER,  DUTY  OF.  DUTY  OF 
HEALTH  OFFICER.  It  sliall  be  the  duty  of  every  county 
recorder  to  receive  without  fee  or  charge  each  certificate  of 
registry  of  marriage  and  birth;  provided  however,  that  in 
cities  having  a  freeholders'  charter  the  health  officer  shall  act 
as  local  registrar  for  births,  and  shall  receive,  without  fee  or 
charge,  each  certificate  of  birth  and  enter  the  same  in  the 
same  manner  as  provided  for  the  county  recorder;  to  make  a 
complete  and  accurate  copy  of  each  certificate  registered  by 
him,  upon  a  form  identical  with  the  original  certificate,  to  be 
filed  and  permanently  preserved  in  his  office  as  the  local  rec- 
ord of  such  marriage  or  birth,  in  such  manner  as  directed  by 
the  state  registrar. 

[To  examine  reports.]  The  recorder  or  health  officer  must 
carefully  examine  each  report,  and  register  the  same  marriage 
or  birth  but  once,  although  it  may  be  reported  by  different 
persons.  The  certificates  shall  be  numbered  by  him  and  en- 
tered in  the  order  in  which  they  are  reported  to  him.  begin- 
ning with  number  one  for  the  first  birth,  or  marriage,  in  each 
calendar  year.  He  shall  also  sign  his  name  as  registrar  in 
attest  of  the  date  of  filing  in  his  office.  On  or  before  the 
fifth  day  of  each  month  each  recorder,  or  health  officer,  shall 
transmit  by  Vnited  States  mail,  carefully  inclosed  in  appro- 
priate envelopes  or  wrappers,  addressed  to  the  state  registrar 
at  Sacramento,  or  shall  personally  deliver  to  him  at  his  oftlce 
in  Sacramento,  on  or  before  the  fifth  day  of  each  month,  the 
original  certificates  of  births  and  marriages,  filed  with  him 
during  the  preceding  month. 
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[Duty  of  state  registrar.]  The  state  registrar  shall  there- 
upon file  said  original  certificates  of  marriage  and  birth,  and 
cause  the  same  to  be  separately  and  systematically  indexed. 

History:  Enacted  March  12,  1872;  amended  March  18,  1905, 
Stats,  and  Amdts.  1905,  p.  105;  amended  March  6,  1907,  Stats, 
and  Amdts.  1907,  p.   114,  Kerr's  Stats,  and  Amdts.   1906-7,  p.  163. 

§3079.  FEE  OF  RECORDER  AND  HEALTH  OFFI- 
CER. For  their  services  as  required  by  section  three  thou- 
sand and  seventy-eight  of  this  code,  county  recorders,  or 
health  officers  of  cities  having  a  freeholders  charter,  shall,  in 
addition  to  their  compensation  for  the  other  duties  of  their 
office,  be  allowed  by  the  board  of  supervisors,  ten  cents  for 
each  name  registered  and  reported  to  the  state  registrar, 
which  sum  shall  be  paid  out  of  the  general  fund  of  the  county 
upon  warrants  issued  quarterly  and  signed  by  the  county  au- 
ditor and  approved  by  the  state  registrar,  which  warrants 
shall  specify  the  number  of  certificates  of  marriages  and 
_  births  properly  registered  and  filed  with   the  state   registrar. 

[Repealing  clause.]  Sec.  12.  All  acts  and  parts  of  acts  in 
conflict   specially  repealed. 

HLstory:  Enacted  March  12,  1872;  amended  March  16,  1878, 
Code  Amdts.  1S77-8,  p.  60;  March  IS,  190.^,  Stats,  and  Amdts. 
1905,   p.    105. 

S3080.  STATE  REGISTRAR  TO  PREPARE  BLANK 
FORM  AND  INSTRUCTIONS.  The  state  registrar  shall 
prepare  a  sample  form  and  blank  for  use  in  registering,  re- 
cording and  preserving  the  reports  of  marriages  and  births, 
and  shall  prepare  and  issue  such  detailed  instructions  as  may 
be  required  to  secure  the  uniform  observance  of  its  pro- 
visions and  the  maintenance  of  a  perfect  system  of  registra- 
tion, and  no  other  forms  of  blanks  shall  be  used  than  those 
prescribed  by  the  state  registrar. 

[Blanks  to  be  furnished  by  supervisors.]  Printed  blanks 
in  the  form  prescribed  by  the  state  registrar  for  the  registra- 
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tion  of  marriages  and  births  shall  be  furnished  to  each  re- 
corder or  health  officer  by  the  board  of  supervisors  of  each 
county  or  city  and  county  in  sufficient  quantities,  and  each 
recorder  or  health  officer  shall  furnish  without  charge  a  suf- 
ficient number  of  copies  to  each  applicant  upon  whom  is  im- 
posed the  duty  of  certifying  to  a  marriage  or  birth. 

[Repealing  clause.]  Sec.  12.  All  acts  and  parts  of  acts  in 
conflict  specially  repealed. 

Historj-:  Enacted  March  12,  1872;  amended  March  18,  1905, 
Stats,   and  Amdts.   1905,  p.   106. 

§3081.  STATE  REGISTRAR  MAY  REQUIRE  FUR- 
THER INFORMATION.  The  state  registrar  shall  carefully 
examine  the  certificates  of  marriages  and  births  received 
monthly  from  the  county  recorders  or  health  officers,  and  if 
any  such  are  incomplete  or  unsatisfactory,  he  shall  require 
such  further  information  to  be  furnished  as  may  be  neces- 
sary to  make  the  record  satisfactory.  All  physicians,  clergy- 
men, judges,  midwives,  nurses,  parents,  or  other  informants 
upon  whom  the  duty  is  imposed  of  certifying  to  marriages 
or  births,  and  all  other  persons  having  knowledge  of  the 
facts,  are  required  to  furnish  such  information  as  they  may 
possess  regarding  any  marriage  or  birth  upon  demand  of  the 
state  registrar  in  person,  by  mail,  or  through  the  local  regis- 
trar. 

[Incorrect  statements.]  Whenever  it  may  be  alleged  that 
the  facts  are  not  correctly  stated  in  any  certificate  of  mar- 
riage or  birth,  theretofore  registered,  the  county  recorder  or 
city  health  officer  shall  require  an  affidavit  under  oath  to  be 
made  by  the  person  asserting  the  fact,  to  be  supported  by 
the  affidavit  of  one  other  credible  person  having  knowledge 
of  the  facts,  setting  forth  the  changes  necessary  to  make  the 
record  correct. 

[Filing  affidavits.]  Having  received  such  affidavits  he  shall 
file   them  and  .shall  then   draw  a   line   through   the   incorrect 

1288 


ch.IIL]  PEXALTY— CERTIFIED  COPIES.       §§3082,3083 

Statement  or  statements  in  the  certificate,  without  erasing 
them,  and  make  the  necessary  corrections,  noting  on  the 
margin  of  the  certificate  his  authority  for  so  doing,  and  trans- 
mit the  affidavits,  attached  to  the  original  certificate,  when 
making  his  regular  monthly  returns  to  the  state  registrar. 

[Corrections,  how  made.]  If  the  correction  relates  to  a 
certificate  previously  returned  to  the  state  registrar,  he  shall 
transmit  the  affidavit  forthwith  to  the  state  registrar.  If  the 
correction  is  first  made  upon  the  original  certificate  on  file 
in  the  state  bureau  of  vital  statistics,  the  state  registrar  shall 
immediately  transmit  a  certified  copy  of  the  original  certifi- 
cate corrected  as  above,  to  the  county  recorder  or  city  health 
officer,  who  shall  thereupon  substitute  such  certified  copy 
for  a  copy  of  the  certificate  in  his  records.  All  such  cor- 
rections and  marginal  notes  referring  to  them  shall  be  legibly 
written  in  ink,  typewritten  or  printed. 

Hisstorj-:  Enacted  March  12,  1S72;  amended  March  Iti,  1878, 
Code  Amdts.  1877-8,  pp.  60,  61;  March  18,  1905,  Stats,  and 
Amdts.  1905,  pp.  106-7;  March  6,  1907,  Stats,  and  Amdts  1907, 
p.   114,  Kerr's  Stats,   and  Amdts.   1906-7,  p.   164. 

§3082.     PENALTY     FOR     FAILURE     TO     PERFORM 

DUTY.  Any  officer  or  person  upon  whom  a  duty  is  imposed 
under  this  chapter  who  fails,  neglects  or  refuses  to  perform 
any  of  the  duties  imposed  upon  him  under  this  chapter  or 
by  the  instructions  and  directions  of  the  state  registrar  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  punished  in  the  same  manner  as  other  misdemeanors  pro- 
vided in  the  Penal  Code. 

[Repealing  clause.]  Sec.  12.  .Ml  acts  and  parts  of  acts  in 
conflict  specially  repealed. 

History:  Enacted  Marcli  12,  1S72:  amended  Marcli  IS,  190.", 
Stats,   and   Amdts.    1905,  p.    107. 

§3083.  STATE  REGISTRAR  TO  FURNISH  CERTI- 
FIED COPIES  OF  RECORDS.  The  state  registrar  shall, 
upon    rcciuest,    furnish    any   applicant   a   certified   copy   of   the 
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record  of  any  marriage  or  birth  registered  under  the  pro- 
visions of  this  chapter,  for  the  making  and  certification  of 
which  he  shall  be  entitled  to  a  fee  of  fifty  cents,  to  be  paid 
by  the  applicant.  Any  such  copy  of  the  record  of  a  marriage 
or  birth,  when  certified  by  the  state  registrar  to  be  a  true 
copy  thereof,  shall  be  prima  facie  evidence  in  all  courts  and 
places  of  the  facts  therein  stated. 

[Fees.]  For  any  search  of  the  files  and  records,  when  no 
certified  copy  is  made,  the  state  registrar  shall  be  entitled  to 
a  fee  of  fifty  cents,  to  be  paid  by  the  applicant,  for  each  hour 
or  fractional  part  of  an  hour  employed  in  such  search.  And 
the  state  registrar  shall  keep  a  full  and  correct  account  of  all 
fees  received  by  him  under  these  provisions  and  deposit  such 
money  with  the  state  treasurer,  who  shall  credit  the  amount 
to  the  fund  provided  and  to  be  used  for  the  payment  of  the 
traveling  and  contingent  expenses  of  the  state  board  of 
health. 

History:  Enacted  March  16,  1S7S,  Code  Amdts.  1877-8,  p.  61; 
amended  March  IS,  1905,  Stats,  and  Amdts.  1905,  p.  107;  March 
6,  1907,  Stats,  and  Amdts.  1907,  p.  115,  Kerr's  Stats,  and  Amdts. 
1906-7,   p.    164. 

§  3084.  BURIAL  PERMIT.  No  person,  firm  or  corpora- 
tion shall  deposit  in  any  cemetery,  or  interment  in  any  ceme- 
tery in  any  county,  city,  or  city  and  county  in  this  state,  any 
human  body  without  first  having  obtained  and  filed  with  the 
board  of  health,  or  health  ofiicer,  of  the  city,  city  and  county, 
or  county  where  the  death  occurred,  a  certificate,  signed  by 
a  physician,, or  a  coroner,  setting  forth  as  near  as  possible, 
the  name,  age,  color,  sex,  place  of  birth,  occupation,  date, 
locality  and  the  cause  of  death  of  the  deceased,  and  obtain 
from  said  board  of  health  or  health  officer  a  burial  permit; 

[Removal  of  body.]  Nor  shall  any  human  body  be  re- 
moved or  disinterred  without  a  permit  from  the  board  of 
health,  health  officer,  or  by  order  of  the  coroner,  of  the 
county,  city  and  county,  or  city  in  which  the  same  in  buried. 
A   burial   permit   issued   in    one   county,   or   city,   or    city   and 
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county,  shall  be  valid  and  st^fficient  in  any  county  which  shall 
be  specified  therein  as  the  place  of  interment,  and  shall  be 
issued  in  duplicate,  and  shall  be  marked  respectively  original 
and  duplicate.  The  original  shall  be  retained  by  and  filed 
vi^ith  the  board  of  health,  or  health  officer  issuing  the  same, 
and  the  duplicate  shall  be  presented  to  and  filed  with  the 
board  of  health  or  health  officer  of  the  county  wherein  the 
body  is  interred,  and  no  further  permit  for  burial  shall  be 
required,  but  any  county  burial  fees  required  by  law  or  ordi- 
nance shall  be  paid. 

[Superintendent's  report.]  Superintendents  of  cemeteries 
must  return  to  the  county  board  of  health  or  health  officer, 
and  county  recorder  of  the  county  where  the  interment  is 
made,  on  each  Monday,  the  names  of  all  persons  interred 
or  deposited  within  their  respective  cemeteries  for  the  pre- 
ceding week.  No  superintendent  of  a  cemetery  shall  remove, 
permit,  or  cause  to  be  removed,  disinter  or  cause  or  per- 
mit to  be  disinterred,  any  corpse  that  has  been  deposited  in 
the  cemetery,  without  a  permit  from  the  county  board  of 
health,  or  health   officer,  or  by  order  of  the  county  coroner. 

[Health  officer's  report.]  The  board  of  health,  or  health 
officer  must  file  a  report  with  the  county  recorder  on  each 
Monday,  showing  the  names  of  all  persons  interred  in  the 
county  on  permits  issued  outside  of  the  county,  for  the  pre- 
ceding week,  and  by  what  board  of  health  or  health  officers 
burial  permits  therefor  were  issued. 

History:  Original  section  governing  this  subject  enacted 
March  10,  1885,  Stats,  and  Amdts.  1885,  p.  55;  amended  February 

25,  1889,  Stats,  and  Amdts.  1889,  p.  36;  repealed  March  18,  1905, 
Stats,    and   Amdts.    1905,    p.    107.      Present   section    enacted   April 

26,  191.3,  Stats,  and  Amdts.  1913,  p.  106.  In  eifect  August  10, 
1913. 
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CHAPTER  IV. 

DISSECTION. 

§  3093.     Physicians,  etc.,  may  obtain  dead  bodies. 

§  3094.      Surrender    of    bodies    required    to    be    buried    at    public 

expense. 
§  3095v     Physicians,  etc.,  to  give  certificate  from  supervisors. 

§3093.     PHYSICIANS,    ETC.,    MAY     OBTAIN    DEAD 

BODIES.  Any  person  licensed  by  the  medical  or  osteopathic 
boards  of  examiners  in  this  state  or  any  medical  or  osteo- 
pathic student,  under  the  authority  of  any  such  licensed  phy- 
sicians, may  obtain,  as  hereinafter  provided,  and  have  in  his 
possession  human  dead  bodies,  or  the  parts  thereof,  for  the 
purposes  of  anatomical  inquiry  or  instruction. 

History:  Enacted  Marcli  12,  1872,  founded  upon  §  1  Act 
March  26,  1870,  Stats.  1869-70,  p.  405;  amended  March  21,  1907, 
Stats,  and  Amdts.  1907,  p.  835,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.    165.      In    effect    immediately. 

§3094.  SURRENDER  OF  BODIES  REQUIRED  TO 
BE  BURIED  AT  PUBLIC  EXPENSE.  Any  sheriff,  coro- 
ner, keeper  of  a  county  poorhouse,  public  hospital,  county 
jail,  or  state  prison,  or  the  mayor  or  board  of  supervisors 
of  the  city  of  San  Francisco,  must  surrender  the  dead  bodies 
of  such  persons  as  are  required  to  be  buried  at  the  pul)lic 
expense  to  any  physician  or  surgeon,  licensed  by  the  medical 
or  osteopathic  boards  of  examiners,  to  be  by  him  used  for 
the  advancement  of  anatomical  science,  preference  being  al- 
ways given  to  medical  and  osteopathic  schools,  by  law^  estab- 
lished in  this  state,  for  their  use  in  the  instruction  of  students. 
But  if  such  deceased  person  during  his  last  sickness  re- 
quested to  be  buried,  or  if  within  twenty-four  hours  after 
his  death  some  person  claiming  to  be  of  kindred  or  a  friend 
of   the   deceased   requires   the   body   to   be   buried,   or   if   such 
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deceased  person  was  a  traveler  who  suddenly  died  before 
making  himself  known,  such  dead  body  must  be  buried  with- 
out dissection. 

/  History:  Enacted  Marcli  12,  lcS72;  amended  March  21,  1907, 
Stats,  and  Amdts.  1907,  p.  835,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.   165.     In  efffct   immediately. 

§  3095.  PHYSICIANS,  ETC.,  TO  GIVE  CERTIFICATE 
FROM  SUPERVISORS.  Every  physician,  licensed  by  the 
medical  or  osteopathic  boards  of  examiners  in  this  state,  be- 
fore receiving  a  dead  bod3^  must  give  to  the  board  or  officer 
surrendering  the  same  to  him  a  certificate  from  the  county 
board  of  supervisors  that  he  is  a  fit  person  to  receive  such 
dead  body.  He  must  also  give  a  bond,  with  two  sureties, 
that  each  body  so  by  him  received  will  be  used  only  for  the 
promotion  of  anatomical  science,  and  that  it  will  be  used  for 
such  purposes  within  this  state  only,  and  so  as  in  no  event  to 
outrage  the  public  feeling. 

History:  Enacted  March  12,  1872,  founded  upon  §  3  Act  March 
26,  1870,  Stats.  1869-70,  p.  405;  amended  March  21.  1907,  Stats, 
and  Amdts.  1907,  p.  835,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  165. 
In    eflfeet    immediately. 
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CHAPTER  V. 

CEMETERIES   AND  SEIPULTURE. 

§  ,"105.  Title  to   cemetery   grounds. 

§  3106.  What  constitutes  a  cemetery. 

§  3107.  Cemeteries,  how  laid  out  and  dedicated  on  public  lands. 

§  3108.^  Inhabitants  of  city,   etc.,   to   own  cemetery. 

§  3109.  Public  cemeteries,  under  whose  control. 

§  3110.  "Who  exercise  jurisdiction  and  control  over. 

§  3111.  Register  must  be  kept. 

§  3105.  TITLE  TO  CEMETERY  GROUNDS.  The  title 
to  lands  used  as  a  public  cemetery  or  graveyard,  situated  in 
or  near  to  any  city,  town,  or  village,  and  used  by  the  in- 
habitants thereof  continuously,  without  interruption,  as  a 
burial-ground  for  five  years,  is  vested  in  the  inhabitants  of 
such  city,  town,  or  village,  and  the  lands  must  not  be  used 
for  any  other  purpose  than  a  public  cemetery. 

History:      Enacted   March   12,   1872. 

§3106.     WHAT    CONSTITUTES    A    CEMETERY.     Six 

or  more  human  bodies  being  buried  at  one  place  constitutes 
the  place  a  cemetery. 

History:  Enacted  March  12,  1872,  re-enactment  of  §  4  Act 
February    16,    1854,    Stats.    1854,   p.    20. 

§3107.  CEMETERIES,  HOW  LAID  OUT  AND  DEDI- 
CATED ON  PUBLIC  LANDS.  Incorporated  cities  or 
towns,  and  for  unincorporated  towns  or  villages,  the  super- 
visors of  the  county  may  survey,  lay  out,  and  dedicate  of  the 
public  lands  situated  in  or  near  such  city,  town,  or  village, 
not  exceeding  five  acres,  for  cemetery  and  burial  purposes. 
The  survey  and  description  thereof,  together  with  a  certified 
copy   of  the  order  made   constituting  the   same   a   cemetery, 
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must    be   recorded    in    the   recorder's   office    of   the   count}'    in 
which  the  same  is  located. 

History:     Enacted  March  12,  1S72. 


§3108.  INHABITANTS  OF  CITY,  ETC.,  TO  OWN 
CEMETERY.  Tlie  inhabitants  of  any  city,  town,  village,  or 
neighborhood  may  by  subscription  or  otherwise  purchase  or 
receive  by  gift  or  donation,  lands  not  exceeding  iive  acres, 
to  be  used  as  a  cemetery,  the  title  thereof  to  be  vested  in 
such  inhabitants,  and  when  once  dedicated  to  use  for  burial 
purposes  must  thereafter  be  used  for  no  other  purpose. 

History:     Enacted  March  12,  1S72. 

§3109,     PUBLIC      CEMETERIES,      UNDER      WHOSE 

CONTROL.  The  public  cemeteries  of  cities,  towns,  villages, 
neighborhoods  and  of  fraternal  or  beneficial  associations  or 
societies  must  be  enclosed  and  laid  ofif  into  lots,  and  the  gen- 
eral management,  conduct  and  regulation  of  interments,  per- 
mits to  inter,  or  remove  interred  bodies,  the  disposition  of 
lots,  and  keeping  the  same  in  order,  are  under  the  jurisdiction 
and  control  of  the  cities  and  towns  owning  the  same,  if  in- 
corporated; if  not,  then  under  the  jurisdiction  and  control  of 
the  board  of  supervisors  of  the  county  in  which  they  are 
situated;  provided,  that  in  all  cases,  those  owned  by  said  fra- 
ternal or  beneficial  associations  or  societies  shall  be  under 
the  jurisdiction  of  and  controlled  and  managed  by  said  asso- 
ciations or  societies  or  by  trustees  appointed  bj^  them. 

Hi.story:  Enacted  March  12,  1S72;  amended  March  9,  1911, 
Stats,  and  Amdts.   1911,  p.   31S. 

§3110.  WHO  EXERCISE  JURISDICTION  AND  CON- 
TROL OVER.  The  authorities  having  jurisdiction  and  con- 
trol of  cemeteries  may  make  and  enforce  general  rules  and 
regulations    therefor,    and    appoint    sextons    or    other    officers 
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to  enforce  obedience  to  the  same  with  such  powers  and  du- 
ties regarding  the  cemetery  as  they  may  deem  necessary. 

Hi.story:  Enacted  March  12,  1872;  amended  March  'J,  1911, 
Stats,   and  Amdt.s.   1911,  p.   31 G. 

§3111.  REGISTER  MUST  BE  KEPT.  The  authority 
having  control  of  a  public  cemetery  must  require  a  register 
of  name,  age,  birthplace,  and  date  of  death  and  burial  of 
every  body  interred  therein,  to  be  kept  by  the  sexton  or  other 
officer,  open   to  public   inspection. 

History:      Enacted  March   12,   1872. 


1296 


i 


ch.VI,art.I.]  LOST    MONEY,    ETC.  §3136 

CHAPTER  \I. 
LOST  AND  UNCLAIMED  PROPERTY. 

Article  L     Lost    Money   and    Goods,    §§  3136-3142. 
IL     Unclaimed   Property,  §§3152-3158. 


ARTICLE  I. 
LOST    MONEY    AND    GOODS. 

Duty  of  persons  finding  lost  money,  goods,  etc. 
Appraisers;  justice  to  appoint,  duty  of. 
List  of  appraisers  to  be  filed.     Finder  to  advertise. 
Proceedings,   if   no   owner  appear   within    six    montlis. 
Finder    to    restore    property,    when.      Owner    may    sue, 

when. 
Finder  failing  to  make  discovery,  penalty. 
Proof,  how  made. 


§3136.  DUTY  OF  PERSONS  FINDING  LOST 
MONEY,  GOODS,  ETC.  If  any  person  find  any  money, 
goods,  things  in  action,  or  other  personal  property,  or  shall 
save  any  domestic  animal  from  drowning  or  from  starvation, 
when  such  property  shall  be  of  the  value  of  ten  dollars  or 
more,  he  must  inform  the  owner  thereof,  if  known,  and  make 
restitution  without  compensation,  further  than  a  reasonable 
charge  for  saving  and  taking  care  thereof;  but  if  the  owner 
is  not  known  to  the  party  saving  or  finding  such  property, 
he  must,  within  five  days,  make  an  affidavit  before  some  jus- 
tice of  the  peace  of  the  county,  stating  when  and  where  he 
found  or  saved  such  property,  particularly  describing  it;  and 
if  the  property  was  saved,  particularly  stating  from  what  and 
how  he   saved   the  same,  stating  therein  whether  the  owner 
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of  the  property  is  known  to  him,  and  that  he  has  not  secreted, 
withheld,  or  disposed  of  any  part  of  such  property. 

History:  Enacted  March  12,  1872;  amended  March  30,  1S74, 
Code   Amdts.    1873-4,   p.    42. 

§  3137.     APPRAISERS;  JUSTICE  TO  APPOINT,  DUTY 

OF.  The  justice  must  then  summon  three  disinterested 
householders  to  appraise  the  same.  The  appraisers,  or  any 
two  of" them,  must  make  two  lists  of  the  valuation  and  de- 
scription of  such  property,  and  sign  and  make  oath  to  the 
same,  and  deliver  one  of  the  lists  to  the  finder,  and  the  other 
to  the  justice  of  the  peace.  , 

History:     Enacted  March   12,   1S72. 

§3138.  LIST  OF  APPRAISERS  TO  BE  FILED. 
FINDER  TO  ADVERTISE.  The  justice  must  file  such  list, 
and  the  finder  must  transmit  a  copy  of  the  same  to  the  re- 
corder of  the  county,  who  must  record  the  same  in  a  book 
known  as  the  "Eslray  and  lost  property  book,"  within  fifteen 
days,  and  the  finder  must  at  once  set  up  at  the  court-house 
door  and  four  other  public  places  in  the  township  or  city  a 
cop3'  of  such  valuation  and  description  of  property. 

History:     Enacted  March   12,   1872. 

§3139.  PROCEEDINGS,  IF  NO  OWNER  APPEAR 
WITHIN  SIX  MONTHS.  If  no  owner  appears  and  proves 
the  property  within  six  months,  and  the  value  thereof  does 
not  exceed  twenty  dollars,  the  same  vests  in  the  finder;  but 
if  the  value  exceed  twenty  dollars,  the  finder  mVist,  within 
thirty  days  after  setting  up  the  list  mentioned  in  the  pre- 
ceding section,  cause  a  copy  of  the  description  to  be  inserted 
in  some  newspaper  printed  in  the  county,  if  there  be  one, 
and  if  not,  in  some  newspaper  printed  in  the  state,  for  three 
weeks;  and  if  no  own^r  prove  the  property  within  one  year 
after  such  publication  it  vests  in  the  finder. 

History:      Enacted   March    12,   1872. 
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§3140.  FINDER  TO  RESTORE  PROPERTY  WHEN 
OWNER  MAY  SUE,  WHEN.  If.  within  one  '  year,  an 
owner  appears  and  proves  the  property  and  pays  all  reason- 
able charges,  including  fees  of  officers,  the  finder  must  re- 
store the  same  to  him.  On  failure  to  make  restoration  of 
such  property,  or  the  appraised  value  thereof,  on  being  ten- 
dered such  charges  and  fees,  the  owner  may  recover  the 
same  or  the  value  thereof  by  civil  action  in  any  court  hav- 
ing jurisdiction. 

History:     Enacted  March   12,   1S72. 

§3141.  FINDER  FAILING  TO  MAKE  DISCOVERY, 
PENALTY.  If  any  person  find  any  money,  property,  or 
other  valuable  thing,  and  fail  to  make  discovery  of  the  same 
as  required  by  this  article,  he  forfeits  to  the  owner  double 
the  value  thereof. 

!>  History:     Enacted  March   12,    1S72. 

§3142.  PROOF,  HOW  MADE.  The  proof  required  by 
this  article  must  be  made  before  the  clerk  with  whom  the 
list  provided  for  herein  is  filed,  and  if  he  is  satisfied  there- 
from that  the  person  claiming  to  be  is  the  owner,  he  must 
certify  that  fact  under  his  hand  and  the  seal  of  the  county 
court. 

Hi.«*toryi     Enacted  March   12,  1S72. 
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ARTICLE  II. 

UNCLAIMED   PROPERTY. 

§  3152.     Carriers,   etc.,   may   retain    goods   until   charges   paid. 

§  3153.     Property   unclaimed  within   sixty   days   to   be   sold. 

§  3154.x  Proceeds  unclaimed,  where  to  go. 

§  3155.     Carrier's  responsibility   ceases,  when. 

§  3156.     Property   upon  which   advances   are   made   may   be   sold, 

when. 
§  3157.     Fees   of  officers. 
§  3158.     Proceedings  in  sale  of  unclaimed  property. 

§  3152.  CARRIERS,  ETC.,  MAY  RETAIN  GOODS  UN- 
TIL CHARGES  PAID.  When  any  goods,  merchandise,  or 
other  property  has  been  received  by  any  railroad  or  express 
company,  or  other  common  carrier,  commission  merchants, 
innkeepers  or  warehousemen,  for  transportation  or  safe- 
keeping, and  are  not  delivered  to  the  owner,  consignee,  or 
other  authorized  person,  the  carrier,  commission  merchant, 
innkeeper,  or  warehouseman,  may  hold  or  store  the  same 
with  some  responsible  person  until  the  freight  and  all  just 
and  reasonable  charges  are  paid. 

History:     Enacted  March  12,  1872. 

§3153.  PROPERTY  UNCLAIMED  WITHIN  SIXTY 
DAYS  TO  BE  SOLD.  If  no  person  calls  for  the  property 
within  sixty  days  from  the  receipt  thereof,  and  pays  freight 
and  charges  thereon,  the  carrier,  commission  merchant,  inn- 
keeper, or  warehouseman  may  sell  such  property,  or  so  much 
thereof  as  will  pay  freight  and  charges,  to  the  highest  bidder 
at  public  auction,  having  first  caused  such  notice  of  sale  to 
be  given  as  is  customary  in  sales  of  goods  by  auction  at  the 
place  where  said  goods  may  be  held  or  stored.  If  any  sur- 
plus is  left,  after  paying  freight,  storage,  expenses  of  sale, 
and   other   reasonable    charges,   the   same   must   be   paid   over 
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to    the    owner   of    such    property,    upon    demand    being    made 
therefor  at  any  time  within  sixty  days  after  the  sale. 

History:  Enacted  March  12,  1S72;  amended  March  6,  iyo3, 
Stat.?,   and  Amdts.    1903,  p.    88. 

§3154.  PROCEEDS  UNCLAIMED,  WHERE  TO  GO. 
If  the  owner  or  his  agent  fails  to  demand  such  surplus 
within  sixty  days  of  the  time  of  such  sale,  then  it  must  be 
paid  into  the  county  treasury,  subject  to  the  order  of  the 
owner. 

History:     Enacted  March   12,   1872. 

§3155.  CARRIER'S  RESPONSIBILITY  CEASES, 
WHEN.  After  the  storage  of  goods,  m'erchandise.  or  prop- 
erty, as  herein  provided,  the  responsibility  of  the  carrier 
ceases,  nor  is  the  person  with  whom  the  same  is  stored  liable 
for  any  loss  or  damage  on  account  thereof,  unless  the  same 
results  from  his  negligence  or  want  of  proper  care. 

History:     Enacted  March    12,   1S72. 

§3156.  PROPERTY  UPON  WHICH  ADVANCES  ARE 
MADE  MAY  BE  SOLD,  WHEN.  When  any  commission 
merchant  or  warehouseman  receives  on  consignment  pro- 
duce, merchandise,  or  other  property,  and  makes  advances 
thereon,  either  to  the  owner  or  for  freight  and  charges,  he 
may.  if  the  same  is  not  paid  to  him  within  sixty  days  from 
the  date  of  such  advances,  cause  the  produce,  merchandise, 
or  property  on  which  the  advances  were  made,  to  be  adver- 
tised and  sold  as  provided  herein. 

History:     Enacted  March   12,   1872. 

§3157.  FEES  OF  OFFICERS.  The  fees  of  officers  un- 
der this  chapter  are  the  same  allowed  for  similar  services  in 
other  cases  provided  in  this  code,  to  l^e  paid  by  the  taker-up 
or  finder  and  recovered  of  the  owner. 

History:     Enacted  Marcli    12,   1S72.  ^ 
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§3158.  PROCEEDINGS  IN  SALE  OF  UNCLAIMED 
PROPERTY.  All  proceedings  had  under  this  article  shall 
be  governed  entirely  by  the  provisions  hereof,  and  shall  not 
be  controlled  or  afifected  by  the  provisions  of  article  two,  of 
chapter  three,  of  title  seven,  of  part  four,  or  division  three 
of  the   Civil  Code  of  the  state  of  California. 

History:  Enacted  June  16,  1913,  Stats,  and  Amdts.  1913,  p. 
9 SO.     In  eU'ect  August   10,   1913. 
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CHAPTER  VII. 

MARKS  AND  BRANDS. 

Article   I.     Marks  and  Brands,  §§3167-3172. 

II.     Regulations     Relating     to     Marks     and      Brands, 
§§3182-3185. 
III.     Trade-Marks,   §§3196-3201. 


ARTICLE  I. 

MARKS  AND  BRANDS. 

§  3167.  Owners   of  horses,   etc.,   to   keep   a   ipark,   brand,   eic. 

§  3168.  To  record  brands.     Fees. 

§  3169.  Recorders'  duties  respecting  recorded  marks,  etc. 

§  3170.  Marks   and    brands    not   lawful    unless    recorded.      Num- 
ber to  be  used. 

§  3171.  Certain  marks   not  allowed. 

§  3172.  Age  at  which  animals  shall, be  branded. 

§3167.  OWNERS  OF  HORSES,  ETC.,  TO  KEEP  A 
MARK,  BRAND,  ETC.  Owners  of  horses,  mules,  cattle, 
sheep,  goats,  or  hogs  running  at  large  must  have  a  mark, 
brand,  and  counterbrand  different  from  any  one  in  use  by  any 
other  person,  so  far  as  may  be  known. 

History:     Enacted  March   12,  1872,  founded  upon    §  1   Act  May 

1,  1851,  Stats.   1851,  p.  411. 

« 

§3168.  TO  RECORD  BRANDS.  FEES.  Every  owner 
must  record  with  the  recorder  of  the  county  his  mark,  brand, 
and  counterbrand  by  delivering  to  the  recorder  his  mark,  cut 
upon  a  piece  of  leather,  and  his  brand  and  counterbrand 
burnt  upon  it.  which  shall  l)e  kept  in  the  recorder's  ol^ice.     A 
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certified  copy  thereof  made  by  the  recorder,  with  the  seal 
of  his  office  attached  thereto,  is  evidence  on  the  trial  of  any 
action  in  a  court  of  competent  jurisdiction  as  to  the  owner- 
ship of  all  animals  legally  marked  or  branded.  The  recorder 
must  enter  in  a  book  to  be  kept  by  hini  for  that  purpose  a 
copy  of  the  marks,  brands,  and  counterbrands;  but  he  nmst 
first  be  satisfied  that  such  brand  and  counterbrand  tendered 
to  him  for  record  is  unlike  any  other  mark,  brand,  or  coun- 
terbrand in  the  county,  and,  as  far  as  his  knowledge  extends, 
is  different  from  any  other  in  the  state.  For  recording  the 
mark,  brand,  and  counterbrand  the  recorder  is  entitled  to 
demand  and  receive  one  dollar. 

History:  Enacted  March  12,  1872,  founded  upon  §  2  Act  May 
1,  18.51  (Stat.s.  1851,  p.  411),  as  amended  by  Act  May  14,  186], 
Stats.   1861,  p.   373. 

§3169.  RECORDERS'  DUTIES  RESPECTING  RE- 
CORDED MARKS,  ETC.  Every  recorder  in  this  state  must 
transmit  to  the  recorders  of  the  adjoining  counties  a  trans- 
cript of  all  the  marks,  brands,  and  counterbrands  recorded  in 
his  oflice,  to  be  filed  by  such  recorders  in  their  offices,  and 
reference  thereto  must  be  made  in  every  case  of  application 
for  the  record  of  marks  and  brands. 

History:  Enacted  March  12,  1872,  founded  upon  §  11  Act 
May  1,   1851,  Stats.   1851,  p.   413. 

§3170.  MARKS  AND  BRANDS  NOT  LAWFUL  UN- 
LESS RECORDED.  NUMBER  TO  BE  USED.  No  mark, 
brand,  or  counterbrand  is  lawful  unless  recorded  as  provided 
in  this  article,  nor  shall  any  person  use  more  than  one  mark 
or  brand,  unless  he  is  the  owner  of  more  than  one  ranch  or 
farm. 

Hi-story:  Enacted  March  12,  1872,  founded  upon  §  3  Act  May 
1,  1S51,  Stats.  1851,  p.  412,  as  amended  by  Act  March  30,  1857,, 
Stats.    1857,  p.   131. 
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§3171.  CERTAIN  MARKS  NOT  ALLOWED.  No  per- 
son must  use  a  mark  by  cutting  off  the  ear  or  by  cutting  the 
ear  on  both  sides  to  a  point. 

History:  Enacted  March  12,  1872,  founded  upon  §  10  Act 
May   1,   1S51,  Stats.   1851,  p.   413. 

§3172.     AGE     AT     WHICH     ANIMALS     SHALL     BE 

BRANDED.  Every  person  must  mark  or  brand  his  horses 
and  mules  before  they  are  eight  months  old,  and  cattle  be- 
fore they  are  twelve  months  old,  on  the  hip  or  hinder  part, 
and  mark  or  brand  his  sheep,  goats,  and  hogs,  before  they 
are  six  months  old.  On  the  trial  of  any  aciion  to  recover  the 
possession  of  any  animal  which  is  marked  or  branded,  the 

Mark  or  brand  is  prima  facie  evidence  that  the  animal  be- 
longs to  the  owner  of  the  mark  or  brand.  When  a  dispute 
occurs  in  regard  to  a  mark  or  brand,  the  person  first  re- 
cording the  same  is  entitled  thereto. 

History:  Enacted  March  12,  1S72,  founded  upon  §  2  Act  May 
1,  1851  (Stats.  1851,  p.  411),  as  amended  by  Act  May  14,  1861, 
Stats.  1861,  p.  373,  and  §  5  Act  March  20,  1866,  Stats.  1865-6,  p. 
333;  amended  March  30,  1874,  Code  Amdts.  1873-4,  p.  43. 
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ARTICLE  II. 

REGULATIONS  RELATING  TO  MARKS  AND  BRANDS. 

§  .3182.  Regulations    for   selling   cattle,    etc. 

§  3183.  Penalty  for  using  more  tlian  one  mark  or  an  unrecord- 

"  ed  brand. 

§  3184.  Fraudulently  mismarking   or   misbranding  stock. 

§  3185.  Hides  of  slaughtered  cattle  to  be  kept. 


§3182.  REGULATIONS  FOR  SELLING  CATTLE, 
ETC.  Persons  selling  cattle,  horses,  mules,  jacks,  or  jennies, 
must  counterbrand  them  on  the  shoulders,  or  give  a  written 
descriptive   bill   of   sale. 

History:  Enacted  March  12,  1872,  founded  upon  §  7  Act  Ma\ 
1,  1851,  (Stats.  1851,  p.  412),  as  amended  by  Act  May  14,  1861, 
Stats.   1861,  p.   374. 


§3183.  PENALTY  FOR  USING  MORE  THAN  ONE 
MARK,  OR  AN  UNRECORDED  BRAND.  Any  person 
who  uses  any  mark,  brand,  or  counterbrand  other  than  the 
one  recorded  by  him,  except  by  the  consent  of  the  owner 
of  such  other  mark,  brand,  or  counterbrand,  or  uses  more 
than  one  mark,  brand,  or  counterbrand  otherwise  than  is  pro- 
vided in  article  one,  or  suffers  his  ward,  child,  apprentice,  or 
servant  to  use  any  other  than  his  own  mark,  brand,  or  coun- 
terbrand on  those  of  the  stock  they  run  with,  forfeits  to  any 
person  suing  therefor  the  stock  so  marked  or  branded  witli 
any  other  than  the  proper  mark  or  brand  recorded  by  him. 
This  section  does  not  extend  to  any  stock  which  may  de- 
scend to  any  ward,  child,  apprentice,  or  servant  by  the  gift 
or  devise  of  any  person  other  than  the  guardian,  parent,  or 
master  of  such  ward,  child,  apprentice,  or  servant;  but  the 
marks,    brands,   and    counterbrands    of   such    minors,    appren- 
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tices,  or  servants  must  be  recorded  as  other  marks,  brands, 
and  counterbrands. 

Hislory:  Enacted  March  12,  1872,  founded  upon  §  6  Act  May 
1,   1851,  Stats.   1851,  p.   412. 

§3184.  FRAUDULENTLY  MISMARKING  OR  MIS- 
BRANDING STOCK.  If  any  person  has  knowledge  of  any 
person,  who,  with  the  intent  to  defraud  or  willingly  mismarks 
or  misbrands  any  stock  not  his  own,  or  kills  any  stock  run- 
ning at  large  having  a  proper  owner,  the  person  having  such 
knowledge  must,  within  ten  days  thereafter,  give  information 
thereof  to  some  justice  of  the  peace  of  the  proper  county. 

History:  Enacted  March  12,  1872,  founded  upon  §  8  Act  May 
1,   1851,   Stats.    1851,   p.   412. 

§3185.     HIDES  OF  SLAUGHTERED  CATTLE  TO  BE 

KEPT.  All  persons  slaughtering  cattle  must  keep  the  hides 
with  the  ears  attached  for  fifteen  days;  and  all  persons  hav- 
ing such  hides  in  their  possession  must  exhibit  the  same  for 
examination  on   demand  being  made  by  any  person. 

Hi-story:  Enacted  Maroli  12,  1872,  founded  upon  §§7,  8  Act 
May  20,  1866,  Stats.  1865-6.  p.   333. 
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ARTICLE    III. 

TRADE-MARKS. 

§  3196.      "Trade-marks"    defined. 

§. 3196a.  Adopting-  name  for  farm  or  estate.     Effect  of  register- 
ing. 
§  3196b.   Same.      [Using  name  as  trade-mark. J 
§  3197.     Exclusive  use  of.     Record. 
§  3198.     Record  of  trade-marks,  by  whom  kept. 
§  3199.     Ownership  of.     Assignment.     Injunctions. 
§  3200.     Trades-union,   etc.,  may  adopt. 
§  3201.      Same.      [Infringement   of,   how   prosecuted.] 


§  3196.— "TRADE-MARKS"  DEFINED.  The  phrase 
"trade-mark"  as  used  in  this  chapter  includes  every  descrip- 
tion of  word,  letter,  device,  emblem,  stamp,  imprint,  brand, 
printed  ticket,  label,  or  wrapper  usually  affixed  by  any  me- 
chanic, manufacturer,  druggist,  merchant,  or  tradesman,  to 
denote  any  goods  to  be  goods  imported,  manufactured,  pro- 
duced, compounded  or  sold  by  him,  other  than  any  name, 
word,  or  expression  generally  denoting  any  goods  to  be  of 
some  particular  class  or  description,  and  also  any  name  or 
names,  marks  or  devices,  branded,  stamped,  engraved, 
etched,  blown,  or  otherwise  attached  or  produced  upon  any 
cask,  keg,  bottle,  vessel,  siphon,  can,  case,  or  other  package, 
used  by  any  mechanic,  manufacturer,  druggist,  merchant,  or 
tradesman,  to  hold,  contain  or  inclose  the  goods  so  im- 
ported, manufactured,  produced,  compounded  or  sold  by 
him,  other  than  any  name,  word  or  expression  generally 
denoting  any  goods  to  be  of  some  particular  class  or  descrip- 
tion. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  cliapter 
LXXXVIII  26  St.  Vict.;  amended  March  3,  1903,  Stats,  and 
Amdts.   1903,  p.    SO. 
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§  3196a.  ADOPTING  NAME  FOR  FARM  OR  ESTATE. 
EFFECT  OF  REGISTERING.  Any  person  may  adopt  a 
name  for  any  farm  or  estate  owned  or  leased  by  him,  and 
register  it  in  the  manner  provided  for  the  registration  of 
trade-marks.  Such  registration  shall  have  the  same  effect 
as  the  registration  of  a  trade-mark. 

History:  Enacted  March  S,  1909,  Stats,  and  Amdts.  ]909,  p. 
232. 

§  3196b.     SAME.     [USING  NAME  AS  TRADE-MARK.] 

Any  person  selling  or  marketing  the  products  grown  on  any 
particular  farm  or  estate  may  use  the  name  of  such  farm  or 
estate  as  a  trade-mark  on  such  products,  in  the  same  man- 
ner as  provided  for  other  trade-marks  in  section  thirty-one 
hundred  and  ninety-six.  of  this  code,  and  subject  to  the  same 
rights  and  duties  as  provided  in'this  article. 

History:  Enacted  March  S,  1909,  Stats,  and  Amdt.s.  1909,  p. 
233. 

§3197.  EXCLUSIVE  USE  OF.  RECORD.  Any  person 
may  record  any  trade-mark  or  name  by  filing  with  the  secre- 
tary of  state  his  claim  to  the  same,  and  a  copy  or  description 
of  such  trade-mark  or  name,  with  his  affidavit  attached 
thereto,  certified  to  by  any  officer  authorized  to  take  acknowl- 
edgments of  conveyances,  setting  forth  that  he  (or  the  firm 
or  corporation  of  which  he  is  a  member)  is  the  exclusive 
owner,  or  agent  of  the  owner  of  such   trade-mark   or  name. 

History:  Enacted  March  12,  1872,  founded  on  §  10.  Act  April 
3,  1863,  Stats.  1S63,  p.  157;  amended  March  12,  18S5,  Stats,  and 
Amdts.  1884-5,  p.  94;  March  6,  1909,  Stats,  and  Amdts.  1909,  p. 
150;   March   21,   1911,  Stats,   and  Amdts.    1911,  p.    427. 

§3198.  RECORD  OF  TRADE-MARKS,  BY  WHOM 
KEPT.  The  secretary  of  state  must  keep  for  public  examin- 
ation a  record  of  all  trade-marks  or  names  filed  in  his  office, 
with  the  date  when  filed  and  name  of  claimant;  and  must  at 
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the  time  of  filing  issue  to  the  claimant  a  certificate  of  such 
filing  under  the  great  seal  of  the  state,  and  collect  from  such 
claimant,  a  fee  of  five  dollars,  as  provided  for  in  section  four 
liundred  and  sixteen  of  this  code.  Provided,  how^ever,  tiie 
secretary  of  state  shall  refuse  to  file  any  trade-mark  or  name 
identical  with,  or  so  similar  to  any  trade-mark  or  name  al- 
ready filed  as  to  be  calculated  or  liable  to  deceive. 

History:  Enacted  March  1:^,  1872,  founded  on  Act  April  3, 
LS63,  Stat.s.  and  Amdts.  1863,  pp.  155-157;  amended  March  6,  1909, 
Stats,   and   Amdts.   1909,  p.   150. 


S3199.  OWNERSHIP  OF.  ASSIGNMENT.  INJUNC- 
TIONS. Any  person  who  has  first  adopted  and  used  a 
trade-mark  or  name,  whether  within  or  beyond  the  limits  of 
this  state,  is  its  original  owner.  Such  ownership  may  be 
transferred  in  the  same  manner  as  personal  property,  and  is 
entitled  to  the  same  protection  by  suits  at  law;  and  any  court 
of  competent  jurisdiction  ma}'  restrain,  by  injunction,  any  use 
of   trade-marks   or   names    in    violation    of   this    chapter. 

Hi.slory;  Enacted  March  12,  1872,  founded  on  Act  April  3, 
1SG3,  Stats.  1863,  pp.  155-157;  amended  March  12,  1885,  Stats, 
and  Amdts.  1884-5,  p.  94;  March  6,  1909,  Stats,  and  Amdts.  1909, 
p.  150;  March  21,  1911,  Stats,  and  Amdts.  1911,  p.  328. 


§3200.     TRADES-UNION,    ETC.,    MAY    ADOPT.     Any 

trade-union,  lalnjr  association,  or  labor  organization,  organ- 
ized and  existing  in  this  state,  whether,  incorporated  or  not, 
may  adopt  and  use  a  trade-mark  and  affix  the  same  to  any 
goods  made,  produced,  or  manufactured  by  the  members  of 
such  trade-union,  labor  association,  or  labor  organization,  or 
to  the  box,  cask,  case,  or  package  containing  such  goods,  and 
may  record  such  trade-mark  by  filing  or  causing  to  be  filed 
with  the  secretary  of  state  its  claim  to  the  same,  and  a  copy 
or  description  of  such  trade-mark,  with  the  affidavit  of  the 
president  of  such  trade-union,  labor  association,  or  labor  or- 
ganization, certified  to  by  any  officer  authorized  to  take  ac- 
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knowledgments  of  conveyances,  setting  forth  that  the  trade- 
union,  labor  association,  or  labor  organization  of  which  he  is 
the  president  is  the  exclusive  owner,  or  agent  of  the  owner, 
of  such  trade-mark;  and  all  the  provisions  of  article  three, 
chapter  seven,  title  seven,  part  three,  of  the  Political  Code 
are  hereby  made  applicable  to  such  trade-mark. 

History:  Enacted  March  17,  18S7,  Stats,  and  Amdts.  1SS6-7, 
p.    167. 

§3201.  SAME.  [INFRINGEMENT  OF,  HOW  PROSE- 
CUTED.] I'he  president  or  nilicr  presiding  ofticer  of  any 
trade-union,  labor  association,  or  labor  organization,  organ- 
ized and  existing  in  this  state,  which  shall  have  complied  with 
the  provisions  of  the  preceding  section,  is  hereby  authorized 
and  empowered  to  commence  and  prosecute  in  his  own  name 
any  action  or  proceedings  he  may  deem  necessary  for  the 
protection  of  any  trade-mark  adopted  or  in  use  under  the 
provisions  of  the  preceding  section,  or  for  the  protection  or 
enforcement  of  any  rights  or  powers  which  may  accrue  to 
such  trade-union,  labor  association,  or  labor  organization  bj- 
the  use  or  adoption  of  said  trade-mark. 

Hl.story:  Enacted  Marcli  17,  1SS7,  Stats,  and  Amdts.  lsSC-7, 
p.   KIN. 
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CHAPTER  VIII. 

WEIGHTS   AND    MEASURES. 

§  3209.  The   standard   of  weight.s  and   measures. 

§  3210.  The   unit  of  extension. 

§  3211^  Division  of  the  yard. 

§  3212.  The  rod,  the  mile,  and  the  cliain. 

§  3213.  The   acre. 

§  3214.  The  unit  of  weights. 

§  3215.  Division  of  the  pound. 

§  3216.  Unit  of  liquid  measures. 

§  3217.  Tlie  barrel,   tlie   hogshead. 

§  3218.  Unit  of  solid  measure. 

§  3219.  Division  of  the   half-bushel. 

§  3220.  Division     of     capacity     for     commodities     sold     by     heap 

measure. 

§  3221.  Heap  measure. 

§  3222.  Contracts  construed  accordingly. 

§  3223.  Weights  of  bushels  of  various  products. 


i^  3209.  THE  STANDARD  OF  WEIGHTS  AND  MEAS- 
URES. The  standard  weights  and  measures  now  in  charge 
of  the  state  superintendent  of  weights  and  measures  being 
the  same  that  Were  furnished  to  this  state  by  the  government 
of  the  United  States,  and  consisting  of  one  standard  yard 
measure;  one  set  of  standard  weights,  comprising  one  troy 
pound,  and  nine  avoirdupois  weights  of  one,  two,  three,  four, 
five,  ten,  twenty,  twenty-five,  and  fifty  pounds,  respectively; 
one  set  of  standard  troy  ounce  weights,  divided  decimally 
from  ten  ounces  to  the  one  ten-thousandth  of  an  ounce;  one 
set  of  standard  li(|uid  capacity  measures,  consisting  of  one 
wine  gallon  of  two  hundred  and  thirty-one  cubic  inches,  one 
half-gallon,  one  quart,  one  pint,  and  one  half-pint  measure; 
and  one  standard  half-bushel,  containing  one  thousand  and 
seventy-five  cubic  inches  and  twenty-one  hundredths  of  a 
cubic    inch,    according    to    the    inch    hereby    adopted    as    the 
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srandard,  are  the  common  standards  of  weights  and  measures 
throughout  the  state; 

[Metric  system  may  be  used.]  Provided,  however,  that 
instead  of  using  the  common  standard  of  weights  and  meas- 
ures it  shall  be  lawful  throughout  the  state  to  employ  the 
weights  and  measures  of  the  metric  system  authorized  by 
the  congress  of  the  United  States  of  America,  and  no  con- 
tract or  pleading  in  any  court  shall  be  deemed  invalid  or 
liable  to  objection  because  the  weights  and  measures  ex- 
pressed or  referred  to  therein  are  weights  or  measures  of 
the  metric   system. 

History:  Enacted  March  12,  1872,  founded  upon  S§  1,  8,  12, 
Act  April  4,  1861,  Stats.  1861,  p.  86;  amended  April  27,  1915, 
Stats,  and  Amdts.  1915,  p.  217.     In  effect  August  8,  1915. 

§3210.  THE  UNIT  OF  EXTENSION.  The  standard 
yard  is  the  unit  or  standard  measure  of  length  and  surface 
from  which  all  other  measures  of  extension,  whether  lineal, 
superficial,    or    solid,   are    derived    and    ascertained. 

History:     Enacted  Marcli   12,   1872. 

§3211.  DIVISION  OF  THE  YARD.  The  yard  is  di- 
vided into  three  equal  parts,  called  feet,  and  each  foot  into 
twelve  equal  parts,  called  inches;  for  measures  of  cloths  and 
'other  commodities  commonly  sold  by  the  yard  it  may  be 
divided  into  halves,  (|uarters,  eighths,  and  sixteenths. 

History:     Enacted  March   12,   1872. 

§3212.     THE    ROD,    THE    MILE,    AND    THE    CHAIN. 

The  rod,  pole,  or  perch  contains  five  and  a  lialf  yards,  and 
th^  mile  one  tliousand  seven  hundred  and  sixty  yards;  the 
chain  for  measuring  land  is  twenty-two  yards  long,  and  di- 
vided  into   one   hundred   cfjual  parts,  called   links. 

His<ory:      Enacted   March    J  2,    1S72. 
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§  3213.  THE  ACRE.  Tlie  acre  for  land  measure  must  be 
measured  horizontally,  and  contains  ten  square  chains,  and 
is  equivalent  in  area  to  a  rectangle  sixteen  rods  in  lengtli 
and  ten  in  breadth;  six  hundred  and  forty  acres  being  con- 
tained in  a  square  mile. 

HLstory:     Enacted  March   12,   1872. 

§3214.  THE  UNIT  OF  WEIGHTS.  The  standard 
avoirdupois  and  troy  weights  are  the  units  or  standards  of 
weight  from  which  all  other  weights  are  derived  and  ascer- 
tained. 

History:     Enacted  March   12,   1872. 

§3215.  DIVISION  OF  THE  POUND.  The  avoirdupois 
pound,  which  bears  to  the  troy  pound  the  ratio  of  seven 
thousand  to  five  thousand  seven  hundred  and  sixty,  is  divided 
into  sixteen  equal  parts,  called  avoirdupois  ounces;  the  hun- 
dred weiglit  consists  of  one  hundred  avoirdupois  pounds,  and 
twenty  hundred  weight  constitutes  a  ton.  The  avoirdupois 
ounce  is  divided  into  sixteen  equal  parts  called  avoirdupois 
drams.  The  troy  ounce  is  equal  to  the  twelfth  part  of  the 
troy  pound.  The  troy  pennyweight  is  equal  to  the  twentieth 
part  of  the  troy  ounce,  and  the  troy  grain  is  equal  to  the 
twenty-fourth  part  of  the  troy  pennyweight.  The  apothe- 
cary's pound  is  equal  to  the  troy  pound.  The  apothecary's 
ounce  is  equal  to  the  twelfth  part  of  the  apothecary's  pound. 
The  apothecary's  dram  is  equal  to  the  one-eighth  part  of  the 
apothecary's  ounce.  The  scruple  is  equal  to  the  one-third 
part  of  the  apothecary's  dram,  and  the  grain  is  c(|ual  to  one- 
twentieth  of  the  scruple. 

History:  Enacted  March  12,  1872,  founded  upon  §  6,  Act  .Vpril 
4.  1861,  Stats.  1861,  p.  86;  amended  April  27,  1915,  Stats.  ;iik1 
Amdts.    I91."i,  p.   217.     In  eiVet-l   August   8,   l'.(15. 

§3216.  UNIT  OF  LIQUID  MEASURES.  The  standard 
gallon  and   its   parts   are   the   units   or   standards   of   capacity 
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for  liquids,  from  which  all  other  measures  of  liquids  are  de- 
rived and  ascertained.  The  liquid  quart  is  equal  to  the  one- 
fourth  part  of  the  standard  gallon.  The  pint  is  equal  to  the 
one-eighth  part  of  the  gallon.  The  gill  is  equal  to  the  one- 
fourth  part  of  the  pint.  The  fluid  ounce  is  equal  to  the  one- 
sixteenth  part  of  the  pint.  The  fluid  dram  is  equal  to  the 
eighth  part  of  the  fluid  ounce,  and  the  minim  is  c(iual  to  the 
sixtieth  part  of  the  fluid  dram. 

Hislory:  Enacted  Marcli  12,  1872;  amended  ApiMl  27,  1915, 
Stats,   and  Amdts.   1915,  p.   218.      In  eftVot  August   S,   1915. 

§3217.  THE  BARREL,  THE  HOGSHEAD.  The  I^arrel 
is  equal  to  thirty-one  and  a  half  gallons,  and  two  barrels 
constitute  a  hogshead. 

History:      Enacted  March  12,   1872. 

§3218.  UNIT  OF  SOLID  MEASURE.  The  standard 
half-bushel  is  the  unit  or  standard  measure  of  capacity  for 
substances  other  than  liquids,  from  which  all  otlier  meas- 
ures of  such  substances  are  derived  and  ascertained. 

Ili.slory:     Enactei'.  Marc'h  12,   1S72. 


§3219.     DIVISION    OF    THE    HALF-BUSHEL.        The 

peck,  half-pack,  (juarter-peck,  quart,  and  pint  measures  foi 
measuring  commodities  other  than  liquid  are  derived  from 
the  lialf-bushel  l)y  successively  dividing  that  measure  bj 
two. 

Ilistor.v:      Enacted   M.-irch   12,    1S72 

§3220.  DIVISION  OF  CAPACITY  FOR  COMMODL 
TIES  SOLD  BY  HEAP  MEASURE.  Tlie  measures  of  ca- 
l^acity  for  coal,  ashes,  marl,  manure,  Indian  corn  in  the  car, 
fruit,  and  roots  of  every  kind,  and  for  all  other  commodi- 
ties commonly  sold  l)y  heap  measure,  are  the  half-bushel 
and    its    multiples    and    subdivisions;    and    tlie    measures    useci 
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to  measure  such  commodities  must  be  made  cylindrical,  with 
plane  and  even  bottom,  and  must  be  of  the  following  diame- 
ters from  outside  to  outside:  the  bushel,  nineteen  and  a  half 
inches;  half-bushel,  fifteen  and  a  half  inches,  and  the  peck, 
twelve  and  a  third  inches. 

Hislory:      Enacted  Marcli   12,   IS 7 2. 

§3221.  HEAP  MEASURE.  All  commodities  sold  by 
heap  measure  must  be  duly  heaped  up  in  the  form  of  a  cone; 
the  outside  of  the  measure,  by  which  the  same  are  measured, 
to  be  the  unit  of  the  base  of  the  cone,  and  such  cone  to  lie 
as  high  as  the  article  will  admit. 

HLstorj  :     Enacted  Marcli   12,   1872. 

§3222.     CONTRACTS    CONSTRUED    ACCORDINGLY. 

Contracts  made  within  this  state  for  work  to  be  done  or 
for  anything  to  be  sold  or  delivered  by  weight  or  measure, 
must  be  construed  according  to  the  foregoing  common  stan- 
dards, known  as  the  imperial  system  or  according  to  the  fore- 
going authorized  weights  and  measures  of  the  metric  sys- 
tem, according  as  the  units  of  one  system  or  the  other  sys- 
tem are  used  or  referred  to  in  such  contracts. 

History:  Enacted  March  12,  1S72,  founded  upon  §  3  Act  April 
4,' 1861,  Stats.  1861,  p.  80;  amended  April  27,  1915,  Stats,  and 
Amdts.   1915,  p.  218.     In  effeet  August  8,   1915. 

§  3223.  WEIGHTS  OF  BUSHELS  OF  VARIOUS  PRO- 
DUCTS. Whenever  wheat,  rye,  Indian  corn,  barley,  buck- 
wheat, or  oats,  are  sold  by  the  bushel,  and  no  special  agree- 
ment as  to  the  weight  or  measurement  is  made  by  the  par- 
ties, the  bushel  consists  of  sixty  pounds  of  wheat,  of  fifty- 
four  pounds  of  rye,  of  fifty-two  pounds  of  Indian  corn,  of 
fifty  pounds  of  barley,  of  forty  pounds  of  buckwheat,  and  of 
thirty-two  pounds  of  oats. 

HLstory:  P^nafted  March  12,  1S72,  founded  upon  §  7  Act  April 
4,   1861,  Stats.   ISO],  p.   S6. 

1316 


cIl.lX.]  LABOR,    ETC.— PUBLIC    BUILDINGS.      §§3233-3235 


CHAPTER  IX. 

LABOR    AND    MATERIAL    ON    PUBLIC    BUILDINGS. 

§  3233.     Labor  on  pul)lic  buildings  must  be  done  by  day'.s  work. 
§  3234.      Material  must  be  furni.slwd  bj'  contraet. 
§  3235.      Product   of   Monf^nlian    hibor. 

§3233.  LABOR  ON  PUBLIC  BUILDINGS  MUST  BE 
DONE  BY  DAY'S  WORK.  AH  work  done  upnn  tin-  pul)lic 
buildings  of  this  state  must  be  done  under  the  supervision  of 
a  superintendent,  or  state  officer  or  officers  having  charge  of 
the  work,  and  all  labor  employed  on  such  buildings,  whether 
skilled  or  unskilled,  must  be  employed  by  the  day,  and  no 
work  upon  any  of  such  buildings  must  be  done  by  contract. 

Hislory:     Enacted  March    12,   1S72. 

§  3234.  MATERIAL  MUST  BE  FURNISHED  BY  CON- 
TRACT. All  materials  to  be  used  on  any  of  the  public 
buildings  must  be  furnished  l)y  contract,  in  accordance  with 
the  plans  and  specifications  and  proposals  therefor. 

Ili.story:     Enacted  March    12,    1S72,   founded  upon   §2   Ad  April 

4,    1S70,  Stats.   1S69-70,  p.   777. 

§3235.     PRODUCT    OF    MONGOLIAN    LABOR.         N<. 

supplies  of  any  kind  or  character,  "for  the  lieuetit  of  tlie 
state,  or  to  be  paid  for  bj'  any  moneys  appropriated  or  to  i)e 
appropriated  by  the  state."  manufactured  or  grown  in  this 
state,  which  are  in  whole  or  in  part  the  product  of  Mon- 
golian labor,  shall  be  purchased  l)y  the  officials  for  the  slate 
having  the  control  of  any  public  institution  under  the  con- 
trol of  tlie  state,  or  of  any  county,  city  and  county,  city,  or 
town  thereof. 

History:  Enacted  March  17,  1SS7,  Stats,  and  Am<Us.  1sm",-7.  p. 
171. 
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CHAPTER  X. 

HOURS  OF  LABOR. 

§  3244.      Eight   lioiirs  a  day's  work. 

§  3245.     Same.      [On   public   works.] 

§  3246^     Twelve  hours  a  day's  work  on   street-cars. 

§  3247.     Action    to  recover  value   of   lal)nr.     Agreement    to   lalxn- 

more  than  twelve  hours  a  day. 
§  3247[a.]Purchasing'  supplies.     Preference  to  be  given  to  goods 

of  local  manufacture. 
§  32 4 S.     Form  of  complaint. 

§  3249.      Provisions  made   applicable   te  contracts   to   labor. 
§  32.j0.     Penalty  for  violation  of  hours  of  labor  on  strcet-cais. 

§  3244.  EIGHT  HOURS  A  DAY'S  WORK.  Eight  hours 
of  labor  constitutes  a  day's  work,  tinless  it  is  otherwise  ex- 
pressly stipulated  by  the  parties  to  a  contract,  except  those 
contracts  within  the  provisions  of  sections  three  thousand 
two  htindred  and  forty-six,  three  thousand  two  htindred  and 
forty-seven,  and  three  thousand  two  hundred  and  forty- 
eight  of  this  code. 

History:  Enacted  March  12,  1872,  founded  upon  §1  Act  Feb- 
ruary 21,  1868,  Stats.  1867-8,  p.  63;  amended  March  11,  1SS7, 
Stats,  and  Amdts.  1886-7,  p.  101. 

§3245.  SAME.  [ON  PUBLIC  WORKS.]  Eight  hours' 
labor  constittitef s]  a  legal  day's  work  in  all  cases  where 
the  same  is  performed  under  the  authority  of  any  law  of 
this  state,  or  under  the  direction,  control,  or  by  the  author- 
ity of  any  officer  of  this  state,  acting  in  his  official  capacity, 
or  imder  the  direction,  control,  or  by  the  authority  of  any 
municipal  corporation  within  this  state,  or  of  any  officer 
thereof  acting  as  such;  and  a  stipulation  to  that  effect  must 
be  made  a  part  of  all  contracts  to  which  the  state  or  any 
niinaicipal  corporation   therein  is  a  party. 

Hi.slory:  Enacted  Maich  12,  1872,  founded  upon  §2  Act  Feb- 
luary    21,   1868,   Stats.   1867-8,  p.    63. 
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§3246.  TWELVE  HOURS  A  DAY'S  WORK  ON 
STREET-CARS.  Twelve  hours'  lalsnr  constitutes  a  day's 
work  on  the  part  of  drivers,  and  conductors,  and  gripmen  of 
street-cars  for  the  carriage  of  passengers.  Any  contract  for 
a  greater  numl)er  of  hours'  lalior  in  one  day  shall  lie  and  is 
void,  at  the  option  of  the  employee,  without  regard  to  the 
terms  of  employment,  whether  the  same  he  hy  the  hour, 
da}',  week,  month,  or  any  other  period  of  time,  or  hy  or 
according  to  the  trip  or  trips  that  the  car  may,  might,  or 
can  make  between  the  termini  of  the  route,  or  any  less 
distance   thereof. 

[Pay  for  over  hours.]  Any  and  every  person  lai)oring 
over  twelve  hours  in  one  day  as  driver,  or  conductor,  or 
gripman,  on  any  street  railroad,  shall  receive  from  his  em- 
ployer thirty  cents  for  each  hour's  labor  over  twelve  hours 
in  each  day. 

HLstorj-:  Enacted  March  11,  1SS7,  Stats,  and  Amdts.  lS,S6-7, 
p.   101. 

§3247.  ACTION  TO  RECOVER  VALUE  OF  LABOR. 
AGREEMENT  TO  LABOR  MORE  THAN  TWELVE 
HOURS  A  DAY.  In  actions  to  recover  the  value  or  i)ricc 
of  labor  under  section  three  thousand  two  hundred  and 
fort)^-six  of  this  code,  the  plaintiff  may  include  in  one  action 
his  claim  for  the  number  of  days,  and  the  number  of  hours' 
work  over  twelve  hours  in  each  day,  performed  by  him  for 
the  defendant,  and  the  court  shall  exclude  all  evidence  of 
agreement  to  labor  over  twelve  hours  in  one  day  for  a  less 
l)rice  than  thirty  cents,  and  the  court  shall  exclude  any 
receipt  of  payment  foY  hours  of  labor  over  twelve  hours  in 
one  day,  unless  it  be  established  that  at  least  thirty  cents 
for  each  hour  of  labor  over  twelve  hours  in  one  day  has 
been  actually  paid,  and  a  partial  payment  shall  not  be 
deemed  or  considered  a  payment  in  full. 

History:  Knju  tfd  Marcli  11,  1SS7,  St.-its.  nnd  Am. Its.  lss(i-7. 
p.   102. 
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§3247[a].  PURCHASING  SUPPLIES.  PREFERENCE 
TO  BE  GIVEN  TO  "GOODS  OF  LOCAL  MANUFAC- 
TURE. Any  person,  committee,  board,  officer,  or  any  other 
person  charged  with  the  purchase,  or  permitted  or  author- 
ized to  purchase  supplies,  goods,  wares,  merchandise,  manu- 
factures, or  produce,  for  the  use  of  the  state,  or  of  any  of 
its  institutions  or  officers,  or  for  the  use  of  any  county  or 
consoliclated  city  and  county,  or  city,  or  town,  shall  always, 
price,  fitness,  and  quality  equal,  prefer  such  supplies,  goods, 
wares,  merchandise,  manufactures,  or  produce  as  has  been 
grown,  manufactured,  or  produced  in  this  state,  and  shall 
next  prefer  such  as  have  been  partially  so  manufactured, 
grown,  or  produced  in  this  state.  All  state,  county,  city 
and  county,  city  or  town  officers,  all  boards,  commissions, 
or  other  persons  charged  with  advertising  for  any  such  sup- 
plies, shall  state  in  their  advertisement  that  such  preferences 
will  be  made.  In  any  such  advertisement  no  bid  shall  be 
asked  for  any  article  of  a  specific  brand  or  mark,  nor  any 
patent  apparatus  or  appliances,  when  such  requirement  would 
prevent  proper  competition  on  the  part  of  dealers  in  other 
articles  of  equal  value,  utility,  or  merit. 

History:  Enacted  March  27,  1897,  and  numbered  §  3247,  Stats, 
and  Amdts.   1897,  p.   208. 

Etlltorial  Note. — Thi'S  section  is  manifestly  misplaced  by  the 
legislature  of  1897,  in  as  much  as  it  has  no  conceivable  con- 
nection witli  "laws  of  labor,"  the  subject  of  the  chapter. 


§3248.  FORM  OF  COMPLAINT.  In  actions  under  sec- 
tion three  thousand  two  hundred  and  forty-six  of  this  code, 
the  complaint  may  be  in  the  following  form:  Title  of  case 
and  venue.  Plaintifif  complains  of  defendant,  and  for  cause 
of  action  states:  That  between  (stating  first  and  last  dates) 
he  worked  for  defendant  as  conductor,  driver,  or  gripman, 
on  defendant's  street  railroad,  in  (stating  place),  for  (stating 
number  of  days),  at  the  agreed  rate  of  (stating  price)  per 
day,  week,  or  month,  and  for  such  labor  defendant  has  paid 
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plaintiff  the  sum  of  (stating  sum  due),  due  plaintiff  from 
defendant  for  said  labor.  The  plaintiff  further  states  that 
during  the  said  period  of  time  he  worked  for  defendant  as 
such  (conductor,  driver,  or  gripman),  on  sundry  days,  and 
performed  (stating  number  of  hours)  hours'  work  in  excess 
of  twelve  hours  in  one  day.  for  which  there  is  due  plaintiff 
from  defendant  the  sum  of  (stating  the  sum  due)  and  costs. 
Signed  . 

History:  Enacted  March  11,  1S87,  Stats,  and  Amdts.  1886-7, 
p.   102. 

§  3249.  PROVISIONS  MADE  APPLICABLE  TO  CON- 
TRACTS TO  LABOR.  The  provisions  of  sections  three 
thousand  two  hundred  and  forty-seven  and  three  thousand 
two  hundred  and  forty-eight  of  this  code  are  applicable  to 
every  contract  to  labor  made  by  the  persons  named  in 
section  three  thousand  two   hundred  and  forty-six. 

History:  Enacted  March  11,  18S7,  Stats,  and  Amdls.  1886-7, 
p.   102. 

§3250.  PENALTY  FOR  VIOLATION  OF  HOURS  OF 
LABOR  ON  STREET-CARS.  No  person  shall  be  em- 
ployed as  conductor,  or  driver,  or  gripman,  on  any  street 
railroad,  for  more  than  twelve  hours  in  one  day,  except  as 
in  this  act  provided,  and  any  corporation,  or  company,  or 
owner,  or  agent,  or  superintendent,  who  knowingly  employs 
any  person  in  such  capacity  for  more  than  twelve  hours  in 
one  day,  in  violation  of  the  terms  of  this  act,  shall  forfeit 
the  sum  of  fifty  dollars  as  a  penalty  for  such  offense,  to  the 
use  of  the  person  prosecuting  any  action  therefor,  and  aily 
number  of  forfeits  may  l)e  prosecuted  in   one  action. 

History:  Enacted  March  11,  1887,  Stats,  and  Amdts.  18S6-7, 
p.   102. 
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CHAPTER  XI. 

TIME. 

§  ?>2o').      Time,   how   computed. 

§  3256.     Leap-year. 

§  3257.     The  year  and  its  parts. 

§  3258.*,  The  week. 

§  3259.     The  day. 

§  3260.      "Day-time"  and   "night-time"  defined. 

§3255.  TIME,  HOW  COMPUTED.  Time  is  computed 
according  to  the  Gregorian  or  new  style;  and  the  first  day 
of  January  in  every  year  passed  since  seventeen  hundred 
and  fifty-two.  or  to  come,  must  be  reckoned  as  the  first  day 
of  the  year. 

History:      Enacted  March   12,   1872. 

§  3256.  LEAP-YEAR.  The  several  years  one  thousand 
nine  hundred,  two  thousand  one  hundred,  two  thousand  tw(j 
hundred,  two  thousand  three  hundred,  or  any  other  future 
hundredth  3^ear,  of  which  the  year  two  thousand  is  the  first, 
except  only  every  fourth  Inimlrcdth  year,  are  not  leap-years^ 
but  common  years  of  three  hundred  and  sixty-five  days; 
and  the  years  two  thousand,  two  thousand  four  hundred, 
two  thousand  eight  hundred,  and  ever}'  other  fourth  hun- 
dredth year  from  the  year  two  thousand,  inclusive,  and  also 
every  fourth  year,  except  as  above  mentioned,  which,  by 
usage,  in  this  state  is  considered  a  leap-year,  is  a  leap-year 
consisting  of  three  hundred  and  sixty-six  days. 

Hi.Htory:      Enacted   Marcli    '.  2,    1872. 

§3257.  THE  YEAR  AND  ITS  PARTS.  Tlic  term  "year" 
means  a  period  of  three  hundred  and  sixty-live  days;  a  half- 
year,  one  hundred  and  eighty-two  days;  a  quarter  of  a  year, 
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ninety-one  days,  and  the  added  day  of  a  leap-year,  and  the 
day  immediately  preceding,  if  they  occur  in  any  such  period, 
must  be  reckoned  together  as  one  day. 

Hi«itor>  :      Kiiacted   March    12,    1,S72. 

J5  3258.  THE  WEEK.  A  week  consists  of  seven  con- 
secutive days. 

History:      Enacted  March    12.   1872. 

§  3259.  THE  DAY.  A  day  is  the  period  of  time  between 
any   midniglit  and   the   midnight  following. 

History:     Enacted  March    12,   1S72.  " 

§3260.  "DAY-TIME"  AND  "NIGHT-TIME"  DE- 
FINED. "Day-time"  is  the  period  of  time  between  "sun- 
rise" and  "sunset,"  and  "night-time"  is  the  period  of  time 
l)etween    "sunset"   and    "sunrise." 

Ili.slory:     Enacted   .March    12.   1S72. 
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CHAPTER  XII. 

MONEY  OF   ACCOUNT. 

§  3272.     Money  of  account. 

§  3273.     Limitation    on   preceding   section. 

§  3274.     Amount,  how  stated  in  judgments,  etc. 

§3272.  MONEY  OF  ACCOUNT.  The  money  of  ac- 
count of  this  state  is  the  dollar,  cent,  and  mill.  Ptiblic 
accotmts  and  all  proceedings  in  courts  must  be  kept  and 
had  in  conformity  to  this  regulation. 

HLstory:  Enacted  March  12,  1872,  founded  upon  §  1  Act  April 
4,    1850,   Stats.   1850,  p.    459. 

§3273.     LIMITATION      ON     PRECEDING     SECTION. 

The  provisions  of  the  preceding  section  do  not  vitiate  or 
affect  any  account,  charge,  or  entry  originally  made,  or  any 
note,  bond,  or  other  instrument,  expressed  in  any  other 
money  of  account;  but  the  same  must  be  reduced  to  dollars, 
or  parts  of  dollars,  in  any  suit  thereupon. 

Hiwtory:  Enacted  March  12,  1872,  founded  upon  §  2  Act  April 
4,    1850,   Stats.    1850,   p.    459. 

§3274.  AMOUNT,  HOW  STATED  IN  JUDGMENTS, 
ETC.  In  judgments  and  executions  the  amount  thereof 
must  be  computed  and  stated  as  near  as  may  be  in  dollars 
and   cents,   rejecting  fractions. 

History:  Enacted  March  12,  1872,  founded  upon  §  3  Act  April 
4,   1850,  Stats.   1850,  p.   459. 
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CHAPTER  XIII. 

AUCTIONS. 

Article  1.     Auctioneers,   §§3284-3292. 

II.     Regulations   Respecting  Sales.   §§3302-3310. 
III.     Frauds  and   Tcnalties.   §§3322-3324. 


ARTICLK   1. 
AUCTIONEERS. 

§  32S4.  Who   may   become   auctioneers  and   how. 

§  3285.  The  bond,  sureties,  approval,  and  filing. 

§  3286.  Government  goods  are  exempt. 

§  3287.  Original  application,  how  classified. 

§  3288.  Renewal  of  license. 

§  3289.  Renewal,  for  how  long;  exceeding  class  liy  sales. 

§  3290.  Not  to  transfer  license. 

§  3291.  Auctioneers  ex-oflicio. 

§  3292.  Assistant,  who  may  be,  arid  when. 

§3284.     WHO    MAY    BECOME    AUCTIONEERS    AND 

HOW.  Any  citizen  of  this  state  may  become  an  auctioneer 
for  the  county  in  which  he  resides,  and  is  authorized  to  sell 
real  and  personal  property  at  public  auction,  on  giving  a 
bond  in  accordance  with  the  provisions  of  this  article  for 
the  faithful  performance  of  his  duties,  and  on  the  payment 
of  the  license  therefor. 

Hi!«tory:  Enacted  March  12,  1872,  foiimi'Mi  upon  S  1  Act  April 
18,   ISoft,  Stats.  1859,  p.  352. 

§3285.  THE  BOND,  SURETIES,  APPROVAL,  AND 
FILING.  The  bond  must  be  conditioned  to  lie  paid  to  the 
peojjle  of  the  state  of  California,  with  one  or  more  sureties, 
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in  the  sum  of  five  thousand  dollars,  and  approved  by  the 
judge  of  the  superior  court  of  the  county  in  which  the  auc- 
tioneer proposes  to  do  business,  and  must  be  filed  in  the  of- 
fice of  the  county  clerk   of  the   county. 

His<nry:  Enacted  March  12,  1S72,  founrled  upon  §  2  Act  April 
18,  LSng,  Stats.  1859,  p.  352;  amended  April  ?.,  1880,  Code  Amdts. 
1880   (Pol.  C.  pt.),  p.   23. 

§3286.     GOVERNMENT    GOODS    ARE    EXEMPT.     No 

auctioneers'  license  is  required  for  the  selling  of  any  goods 
at  public  sale  belonging  to  the  United  States,  or  to  this 
state,  or  for  the  sale  of  property  by  virtue  of  any  process  is- 
sued by  any  state  or  federal  court. 

History:  Enacted  Marcht  12,  1872,  founded  upon  §  5  Act  April 
IS,    1859,    Stats.    1859,    p.    354. 


§3287.  ORIGINAL  APPLICATION,  HOW  CLASSI- 
FIED. Every  original  application  for  auctioneers'  .license 
must  l)e  accompanied  with  a  verified  statement  of  the 
amount  of  sales  proposed  to  be  made  monthly,  and  the  li- 
cense charge  must  be  for  the  first  quarter  classified  thereby. 

History:     Enacted  March  12,   1872. 


§  3288.  RENEWAL  OF  LICENSE.  Every  auctioneer 
applying  to  the  tax-collector  for  a  renewal  of  his  license 
must  accompany  the  application  with  a  statement,  under 
oath,  setting  forth  that  his  average  receipts  per  month  on  ac- 
count of  sales  during  the  preceding  quarter  did  not  exceed 
the  amount  specified  in  the  class  of  license  for  which  he  ap- 
plies. The  tax-collector  must  provide  blank  forms  "of  affi- 
davit for  that  purpose,  and  administer  the  oath  required  to 
such    applicants   without   charge. 

History:  Enacted  March  12,  1872,  founded  upon  §  C  Act  .\pril 
18,  1859,  Stats.   1859,  p.   354. 
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ch.XIll.art.l.]         RRNEWA  US— TRANSFERS.  §§3289-3292 

§  3289.     RENEWAL,  FOR  HOW  LONG;  EXCEEDING 
CLASS  BY  SALES.     After  the  first  quarter  licenses  may  be 

issued  for  the  class  fixed  for  a  term  not  exceeding  one  year, 
at  the  option  of  the  auctioneer.  No  auctioneer  must  exceed 
the  amount  of  sales  of  the  class  in  which  his  license  is'  fixed. 
For  every  violation  of  this  section,  in  addition  to  the  criminal 
penalty,  the  auctioneer  forfeits  two  hundred  and  fifty  dol- 
lars. 

History:      lOiiarted   March   12,   1,S72,   fcniiided  upon   §  S;:  Art  May 
17,   1S6],   Stats.   ISfil,   p.   44fi. 


§3290.  NOT  TO  TRANSFER  LICENSE.  No  auction- 
eer is  permitted  to  transfer  his  license  to  any  other  person 
for  any  part  of  the  time  for  which  his  license  is  issued;  nor 
is  any  auctioneer  permitted  to  use  his  license  for  the  purpose 
of  transacting  an  auction  business  in  more  than  one  stor^ 
or  specified  place  of  business. 

HLstory:  Enacted  March  12,  1S72,  founded  upon  §7  Act  April 
IS,   1859,  Stats.   1859,  p.   354. 

§3291.  AUCTIONEERS  EX-OFFICIO.  In  any  city  or 
town  where  there  is  no  auctioneer,  the  sheriff  or  a  constable 
thereof  is  ex-oflicio  auctinuccr,  and  is  permitted  to  sell  any 
property,  real  or  personal,  at  public  auction;  and  for  any  de- 
linquency as  such  ex-officio  auctioneer  he  is  liable  on  Kis 
official   bond. 

HlNtury:  Enacted  Marcli  12,  1S72,  founded  upon  §  !)  Act  Api-il 
IS,  1S59,  Stats.  1S59,  p.  354. 


§3292.     ASSISTANT,   WHO    MAY     BE,    AND    WHEN. 

Every  auctioneer,  in  case  of  inability  to  attend  an  auction 
by  reason  of  sickness,  or  the  performance  of  any  duty  im- 
posed upon  him  by  law,  or  during  a  temporary  absence  from 
the  city  or  county  within  whidi  he  is  auctioneer,  may  employ 
a   co-i)arlner   or   clerk   to   hold   such   auction    in   his   name   and 
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behalf,  such  employee  to  take  and  file  with  the  clerk  of  the 
county  an  affidavit  faithfully  to  perform  the  duties  of  auc- 
tioneer. But  any  auctioneer  may  employ  a  crier  at  any  sale, 
for  whose  acts  he  shall  be  responsible. 

History:      Enacted    March    12,    1872;    amended    March    30,    1874, 
Code  Amdts.   1873-4,  p.   136. 
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ch.XIll,art.lI.]  REGULATIONS.  §§3302-3304 

ARTICLE   II. 

REGULATIONS    RESPEC'J'ING    SALES. 

S  3302.  Auctioneers  in  cities   t-j  dtsignate  places  of  bi.isine.s.s. 

§  3308.  To  sell  at  no  other  place. 

S  3304.  Power  of  city   authorities. 

S  3305.  I>ook   for  live-stock. 

§  3306.  Book  of  sales. 

§  3307.  Advertisement  of  auction  sales  in   San   Franci'sco. 

s  330S.  Evening  salos  in   San   Francisco  and   Sacrain-nto. 

§  330!).  Commissions,  and  penalty  for  overcharge. 

§3;J1().  Quarterly   report  of  sales. 

S3302.  AUCTIONEERS  IN  CITIES  TO  DESIGNATE 
PLACES  OF  BUSINESS.  No  auctioneer  in  any  city  of  this 
state  must  have  at  one  time  more  than  one  place  for  hold- 
ing auction;  and  every  such  auctioneer,  before  acting  as 
such,  must  file  w^ith  the  clerk  of  the  county  in  which  such 
cicy  is  situated  a  writing  signed  by  him  designating  such 
])lace,  and  naming  therein  the  partners,  if  any,  engaged  with 
him   in   I)usiness. 

Mislorj  :      Enacted  March    12,   187:2. 

§3303.  TO  SELL  AT  NO  OTHER  PLACE.  Xo  auc- 
tioneer must  expose  to  sale  any  articles  at  any  other  place 
than  that  so  designated,  e.xcept  goods  sold  in  original  i^ack- 
ages  as  imported,  household  furniture,  and  such  bulky 
articles  as  have  usually  been  sold  in  warehouses,  or  in  the 
public  streets,  or  on  the  wharves. 

Ilislor.^  :      lOnuctt-d   March   12,    iSVL". 

§3304.  POWER  OF  CITY  AUTHORITIES.  The  com- 
mon council  or  other  corresponding  authority  of  each  city 
may  designate  such   place  or  places  therein    for   the   sale   by 
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auction  of  horses,  carriages,  and  household  furniture,  as  they 
deem  expedient. 

History:     Enacted  Marcli   12,   1872. 


§  3305.  BOOK  FOR  LIVE-STOCK.  Every  auctioneer 
who  sells  any  animal  of  the  horse  kind,  or  any  mules,  must 
keep  a  book,  in  which  he  must  register  the  name  of  each  and 
every' person  bringing  or  offering  any  horse  or  mule  to  be 
sold,  and  the  name  of  the  person  purchasing  such  horse  or 
mule,  together  with  the  date  of  such  sale,  and  a  description 
of  each  horse  or  mule  sold,  together  with  the  marks  and 
brands.  The  book  is  a  public  record,  subject  to  the  inspec- 
tion of  an}'  person  desiring  to  inspect  the  same. 

History:  Enacted  March  12,  1872,  founded  upon  §  10  Act  April 
18,  1859,  Stats.  1859,  p.   354. 

§3306.  BOOK  OF  SALES.  Each  auctioneer  must  keep 
a  book,  in  which  he  must  enter  all  sales,  showing  the  name 
of  the  owner  of  tHe  goods  sold,  to  whom  sold,  and  the 
amount  paid,  and  the  date  of  each  sale,  Avhich  book  must  at 
all  times  be  open  for  the  inspection  of  any  person  interested 
therein. 

History:  Enacted  March  12,  1872,  founded  upon  §  11  Act  April 
IS,    1859,   Stats.    1859,   p.    355. 


§3307.  ADVERTISEMENT  OF  AUCTION  SALES  IN 
SAN  FRANCISCO.  Every  auctioneer  in  the  city  of  San 
h'rancisco  must,  under  his  own  name,  give  previous  notice 
in  one  or  more  of  the  pulilic  newspapers  printed  in  that 
city  of  every  auction  sale  made  by  him;  and  in  case  he  is 
connected  with  any  person  or  firm,  his  name  must  in  all 
cases  precede,  separately  and  individually,  the  name  of  such 
l)erson  or  tlie  title  of  the  lirm. 

History:      Enacted   March    12,    1872. 
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ch. XIII, art. II.]  EVENING   SALES.  §§3308-3310 

§  3308.  EVENING  SALES  IN  SAN  FRANCISCO  AND 
SACRAMENTO.  All  sales  of  goods  by  public  auction  in 
the  cities  of  San  Francisco  and  Sacramento  must  be  made 
in  the  day-time,  between  sunrise  and  sunset,  excepting: 

1.  Books,  prints,  or  paintings; 

2.  Goods  sold  in  the  original  package  as  imported,  accord- 
ing to  a  printed  catalogue,  of  which  samples  must  have  been 
opened  and  exposed  'to  public  inspection  at  least  one  day 
previous  to  the  sale. 

History:     Enacted  March  11',  1872. 

§3309.  COMMISSIONS,  AND  PENALTY  FOR  OVER- 
CHARGE. No  auctioneer  must  demand  or  receive  a  higher 
compensation  for  his  services  than  a  commission  of  one 
per  cent  on  the  amount  of  any  sales,  public  or  private,  made 
by  him,  unless  by  virtue  of  a  previous  agreement  in  writing 
between  hiin  and  the  owner  or  consignee.  Every  auctioneer 
who  violates  this  section,  in  addition  to  the  criminal  penalty, 
forfeits  to  the  party  aggrieved  two  hundred  and  fifty  dollars, 
and  must  refund  the  excess  of  charge. 

History:      Enacted  March  11:,   1S72 


§3310.  QUARTERLY  REPORT  OF  SALES.  ICvcry 
auctioneer  must  quarterly  make  to  the  county  auditor  a  re- 
port, under  oath,  showing: 

1.  The  aggregate  amount  of  auction  sales  made  by  him 
for  the  preceding  quarter,  designating  the  montlis  and  the 
amount  for  each  month; 

2.  The  days  of  each  month  on  wjiich  auction  sales  were 
made,  and  the  character  of  property  sold  by  him  during  each 
month; 

3.  The  amount  of  all  pri\ate  sales  made,  and  the  tlay  on 
which   the3-   were  made; 
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4.  A  statement  of  any  partner,  clerk,  or  other  employee 
connected  with  him  in  his  business,  and  what  sales,  if  any, 
have  been  conducted  by  them,  and  why;  and 

5.  The  particular  place  where  his  business  is  conducted. 

Historys     Enacted  March  1:1,  1872. 
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ch.XTIT.art.TII.]  PENALTIES.  §§3322-3324 


ARTICLE   III. 

FRAUDS  AND  PENALTIES. 

§  3322.     Penalty    for   not  reporting,   or   reporting   falsely. 
§  3323.     Penalties,    how   recovered,   and   for  what. 
§  3324.     Action  on  bond. 

§3322.  PENALTY  FOR  NOT  REPORTING,  OR  RE- 
ORTING  FALSELY.  For  every  false  report  made,  and  for 
every  neglect  to  make  the  report  required  in  the  preceding 
article,  the  auctioneer  thereby  forfeits  the  sum  of  two  hun- 
dred and  hfty  dollars,  to  be  recovered  on  his  bond. 

Hislory:     Enacted  March  12,  1872. 

§3323.  PENALTIES,  HOW  RECOVERED,  AND  FOR 
WHAT.  The  penalties  imposed  by  the  provisions  of  this 
chapter,  not  otherwise  appropriated,  must  be  prosecuted  for 
by  the  district  attorney  of  the  proper  county,  the  moneys 
recovered  to  be  paid  to  the  county  treasurer  for  the  use  of 
the  general  fund  of  the  county. 

Hisiorj  :     Enacted  March   12,   1S72. 

§3324.  ACTION  ON  BOND.  Any  one  aggrieved  or 
damaged  by  any  act  of  an  auctioneer,  in  violation  of  or  con- 
-trary  to  the  provisions  of  this  chapter,  has  an  action  against 
him  and  his  bondsmen   on  his  official  bond  therefor. 

Hi.story:      Enacted  March    12,   1ST2. 
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CHAPTER  XIV. 

FIRES  AND  FIREMEN. 

§  3335.  Fire  companies.     How   Organized. 

§  3336.  To  elect  offlcers  and  adopt  and  enforce  by-laws. 

§  3337.  "Firemen    exempt   from   poll-ta.x,   etc.,   mi'litary   and   jury 

duty. 

§  3338.  Exempt  certificate,  by  and  to  whom  issued. 

§  3339.  County  clerk  may  issue  exempt  certificates,  wlien. 

§  3340.  Seal  of  department,  who  to  use  and  keep. 

§  3341.  Secretary  to  keep  record,  and  certificate  to  be  proof. 

§  3342.  Duties  of  chief  of  fire  department. 

/S  3343.  Chief  to  attend  fires  and  preserve  property. 

S  3344.  Setting  woods  on  fire. 

§  3345.  Extinguishing  fire   in   woods. 


§3335.     FIRE     COMPANIES.       HOW       ORGANIZED. 

Fire  companies  iti  iticorporated  cities  and  towns  are  formed 
and  organized  t:nder  special  laws,  or  under  authority  con- 
ferred upon  the  city  or  town  government.  Those  in  unin- 
corporated towns  and  villages  are  organized  by  filing,  with 
the  recorder  of  the  county  in  which  they  are  located,  a  cer- 
tificate in  writing,  signed  by  the  foreman  or  presiding  officer 
and  secretary,  setting  forth  the  date  of  the  organization,  nafiie, 
officers,  and  roll  of  active  and  hotiorary  members,  which 
certificate  and  filing  must  be  renewed  every  six  months. 
There  shall  not  be  allowed  to  any  such  cities,  towns,  or  vil- 
lages more  than  one  company  for  each  one  thousand  in- 
habitants, but  one  company  shall  be  allowed  in  any  city, 
town,  or  village  where  the  population  is  less  than  one  thou- 
sand. There  shall  not  be  allowed  to  any  engine  company 
more  than  sixty-five  certificate  fnctnbers,  to  any  hook  and 
ladder  company  more  than  sixty-five  certificate  members,  to 
any  hose  company  more  than  twenty-five  certificate  mem- 
bers. 
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History:  Enacted  March  12,  1872,  founded  on  §  1  Act  March 
25,  ]S53,  Stats.  1853,  p.  59,  and  §§  1,  2  of  supplementary  Act  Ma.v 
r.,  1,S.j4,  Stats.  1854,  p.  42;  amended  April  1.  1S78,  Code  Amdts. 
1877-8,  p.  61;  March  W,  1909,  Stats,  and  Amdts.  1909,  p.  273. 
Ill  elVet't  immediately. 

§3336.  TO  ELECT  OFFICERS  AND  ADOPT  AND 
ENFORCE  BY-LAWS.  Everj-  such  fire  company  must 
choose  or  elect  a  foreman,  who  is  the  presiding  officer,  and 
a  secretary  and  treasurer,  and  may  establish  and  adopt  by- 
laws and  regulations,  and  impose  penalties,  not  exceding  five 
dollars  or  expulsion  for  each  offense. 

History:     Enacted  March   12,   1872. 

§3337.  FIREMEN  EXEMPT  FROM  POLL-TAX, 
ETC.,  MILITARY  AND  JURY  DUTY.  The  officers  and 
members  of  unpaid  fire  companies  regularly  organized,  and 
exempt  firemen,  are  entitled  to  the  following  privileges  and 
exemptions,  viz.:  Exemption  from  pa^^ment  of  poll-tax,  road- 
tax,  and  head-tax  of  every  description;  exemption  from  jury 
duty;  exemption  from  military  duty,  except  in  case  of  war, 
invasion,   or   insurrection. 

History:  Enacted  March  12,  1872,  founded  upon  §2  Act 
March  2."),  1853,  Stals.  1853,  p.  60,  and  §§1,  2  of  supplen.entary 
Act  May  6.  1854,  Stats.  1854.  p.  42,  §  1  Act  May  20,  1861,  Stats. 
ISCl,  p.  5S5,  §  1  Act  April  20,  1862,  Stnts.  1862,  p.  465.  and  S  4 
Act  March  28,  1864,  Stats.  1863-4,  p.  256;  amended  April  1,  1S7S, 
Code  Amdts.  1877-8,  p.  62. 

§3338.  EXEMPT  CERTIFICATE,  BY  AND  TO 
WHOM  ISSUED.  Every  lircman  who  has  served  live 
years  in  an  organized  fire  company  in  this  state  is  an  "ex- 
empt fireman,"  and  must  receive  from  the  chief  engineer  of 
the  department  to  which  he  belongs  a  certificate  to  that  ef- 
fect. Every  active  fireman  must  have  a  certificate  of  that 
fact  signed  by  the  chief  of  the  fire  department  or  the  fore- 
man  of  the  C(im])any   to   which   lie  belongs;   such   certiiicates 
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must  be  countersigned  by  the  secretary,  and  over  the  seal 
of  the  company,  if  one  is  provided.  Either  certificate  entitles 
the  holder  to  exemption  from  military  and  jury  duty. 

History:  Enacted  March  12,  1872,  founded  upon  §§  3,  6  Act 
March  25,  1S53,  Stats.  1853,  p.  60,  and  supplementary  Act  May 
6,  1854,  Stats.  1854,  p.  42,  §  1  Act  May  20,  1861,  Stats.  1861,  p. 
585,  §  1  Act  April  26,  1862,  Stats.  1862,  p.  465,  §§  2,  4,  5  Act  March 
28,   1864,  Stats.   1863-4,  p.   256. 


§3339.  COUNTY  CLERK  MAY  ISSUE  EXEMPT 
CERTIFICATES,  WHEN.  In  lieu  of  issuing  certificates  to 
exempt  firemen  by  the  chief  of  the  fire  department,  as  pro- 
vided in  the  last  section,  on  the  certificate  of  the  foreman 
and  secretary  of  any  fire  company,  or  the  chief  of  the  de- 
partment, provision  being  made  therefor  in  the  by-laws  of 
the  company,  "exempt  certificates"  may  be  issued  by  the 
clerk  of  the  county,  over  his  official  seal  and  signature,  which 
entitles  the  holder  to  like  exemption  from  military  and  jury 
duty. 

Hi.story:  Enacted  March  12,  1872,  founded  upon  §  1  Act  April 
26,  1862,  Stats.  1862,  p.  465. 


§3340.  SEAL  OF  DEPARTMENT,  WHO  TO  USE 
AND  KEEP.  Every  fire  department  regularly  organized 
may  adopt  a  department  seal,  having  upon  it  the  arms  of  the 
state,  and  the  naine  of  the  particular  fire  department  to 
which  it  belongs,  which  must  be  under  the  control  of  and  for 
the  use  of  the  secretary,  and  be  by  him  affixed  to  exempt 
certificates,  certificates  of  active  membership,  and  such  other 
documents  as  the  by-laws  may  provide.  The  secretary  of 
every  department  having  a  seal  must  take  the  constitutional 
oath  of  office  and  give  such  bond  as  the  by-laws  provide  for 
the  faithful  performance  of  his  duties. 

History:  Enacted  March  12,  1872,  founded  upon  §  1,  2,  3  Act 
March   28,   1864,  Stats.   1863-4,  p.   256. 
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ch.XIV.]  RECORDS— DUTIES   OF   CHIEF.         §§  3341-334o 

§  3341.  SECRETARY  TO  KEEP  RECORD,  AND  CER- 
TIFICATE TO  BE  PROOF.  The  secretary  of  the  fire  de- 
partment, or  fire  company,  must  keep  a  record  of  all  certifi- 
cates of  exemption  or  active  membership,  the  date  thereof, 
and  to  whom  issued;  and  when  no  seal  is  provided,  similar 
entries  of  certificates  issued  to  obtain  county  clerk's  certifi- 
cates. Every  such  certificate  is  prima  facie  evidence  of  the 
facts  therein  stated. 

History:  Enacted  March  12,  1S72.  founded  upon  §§  4,  6  Act 
March  28,  1864,  Stats.  1863-4,  pp.  256-257;  amended  March  30, 
1874,  Code  Amdts.  1873-4,  p.   43. 

§3342.  DUTIES  OF  CHIEF  OF  FIRE  DEPART- 
MENT. The  chief  of  every  fire  department  must  inquire 
into  the  cause  of  every  fire  occurring  in  the  city  or  town 
of  which  he  is  the  chief,  and  keep  a  record  thereof;  he  must 
aid  in  the  enforcemnt  of  all  fire  ordinances  duly  enacted, 
examine  buildings  in  process  of  erection,  report  violations 
of  ordinances  relating  to  prevention  or  extinguishment  of 
fires,  and  when  directed  by  the  proper  authorities,  institute 
prosecutions  therefor,  and  perform  such  other  duties  as  may 
be  by  proper  authority  imposed  upon  him.  His  compensa- 
tion must  be, fixed  and  paid  by  the  city  or  town  authorities. 

History:  Enacted  March  12,  1872,  founded  upon  §  3,  4  Act 
April    1,    1864,   Stats.    1863-4,   p.    299. 

§  3343.     CHIEF  TO  ATTEND  FIRES  AND  PRESERVE 

PROPERTY.  Every  chief  of  a  fire  department  must  attend 
all  fires  with  his  badge  of  office  conspicuously  displayed, 
must  prevent  injury  to,  take  charge  of,  and  preserve  all 
property  rescued  from  fires,  and  return  the  same  to  the 
owner  thereof  on  the  payment  of  the  expenses  incurred  in 
saving  and  keeping  the  same,  the  amount  thereof,  when  not 
agreed  to,  to  be  fixed  by  the  police  or  county  judge. 

History:  Enacted  March  12,  1872,  founded  upon  §§  2,  4,  5,  6 
Act  April   1,   1864,  Stats.  1863-4.  p.   299. 
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§3344.  SETTING  WOODS  ON  FIRE.  Every  person 
negligently  setting  fire  to  his  own  woods,  or  negligently 
suffering  any  fire  to  extend  beyond  his  own  land,  is  liable  in 
treble  damages  to  the  party  injured. 

History:     Enacted  March  12,   1S72. 

§3345.  EXTINGUISHING  FIRE  IN  WOODS.  When- 
ever" the  woods  are  on  fire,  any  justice  of  the  peace,  con- 
stable, or  road  overseer  of  the  township  or  district  where 
the  fire  exists,  may  order  as  many  of  the  inhabitants  liable 
to  road  poll-tax,  residing  in  the  vicinity,  as  may  be  deemed 
necessary,  to  repair  to  the  place  of  the  fire  and  assist  in 
extinguishing  or  stopping  it. 

History:      Enacted  March   12,   1872. 


1338 


ch.XV.art.I.]  LICENSES— PRINTING.  §§  3356, 3357 

N 

CHAPTER  XV. 

LICENSES 

Article  I.     General    Provisions,    §§  3356-3366. 

II.     Classification    and    Taxes,    §§3376-3387. 


ARTICLE   I. 

GENERAL  PROVISIONS. 

§  3356.  Licenses  to  be  prepared  and  printed. 

§  3357.  Auditor  to  number,  sign,  and  deliver. 

§  3358.  Auditor  to  keep  license  accounts. 

§  S359.  When  license  to  be  procured. 

§  3360.  Suit  against  delinquent;  damages. 

§  3361.  Tax-collectors,   duties. 

§  3362.  Proof  on   trials. 

§  3363.  Settlements  and  payments   to  be  made,  when. 

§  3364.  Fees  for  licenses. 

§  3365.  [No  section.] 

§  3366.  License-tax,  upon  whom  may  be  imposed. 

§3356.  LICENSES  TO  BE  PREPARED  AND  PRINT- 
ED. Each  county  auditor  must  prepare  and  have  printed 
blank  licenses  of  all  classes  mentioned  in  this  chapter,  for 
terms  of  three,  six,  and  twelve  months,  and  for  such  shorter 
terms  as  are  herein  authorized  to  be  issued,  with  a  blank  re- 
ceipt attached  for  the  signature  of  the  tax-collector  when 
sold. 

History:  Enacted  March  12,  1872,  founded  upon  §  2  Act  April 
17,  1S58.  Stats.  1858,  p.  176,  and  §  83  Act  May  17,  1861,  Stats. 
1861,  p.  446. 

§  3357.  AUDITOR  TO  NUMBER,  SIGN,  AND  DELIV- 
ER.    The  county  auditor  must  affix  his  official  seal  to,  num- 
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ber,  and  sign  all  licenses,  and  from  time  to  time  deliver 
them  to  the  tax-collector  in  such  quantity  as  may  be  re- 
quired, taking  his  receipt  therefor,  and  charge  him  there- 
with, giving  in  the  entry  the  numbers,  classes,  and  amount 
thereof. 

History:     Enacted  March   12,   1872,  founded  upon   §  85  Act  May 
17,  1S61,  Stats.  1861,  p.  447. 

§3358.     AUDITOR   TO   KEEP  LICENSE   ACCOUNTS. 

The  auditor  must  keep  in  his  office  the  stumps  of  all  licenses 
by  him  delivered  to  the  tax-collector,  and  a  ledger  in  which 
he  must  keep  the  collector's  account  for  all  licenses  deliv- 
ered to  him,  sold,  or  returned  unsold  by  him.  A  correct 
statement  of  the  collector's  license  account  must  be  certified 
to  the  county  treasurer  each  month  by  the  auditor. 

HLstory:     Enacted  March  ^12,  1872. 

§3359.  WHEN  LICENSE  TO  BE  PROCURED.  A  li- 
cense must  be'  procured  immediately  before  the  commence- 
ment of  any  business  or  occupation  liable  to  a  license-tax 
from  the  tax-collector  of  the  county  where  the  applicant  de- 
sires to  transact  the  same,  which  license  authorizes  the  party 
obtaining  the  same  in  his  town,  city,  or  particular  locality 
in  the  county  to  transact  the  business  described  in  such  li- 
cense; separate  licenses  must  be  obtained  for  each  branch 
establishment  or  separate  house  of  business  located  in  the 
same  county.  No  license  issued  under  this  chapter  author- 
izes any  person  to  carry  on  any  business  within  the  limits 
of  any  incorporated  city  or  town  having  power  by  its  char-' 
ter  to  impose  or  levy  city  or  town  license  taxes,  unless  such 
person,  in  addition  to  the  license  provided  by  this  chapter, 
also  procures  the  license  required  by  the  ordinances  or  or- 
ders of  such  city  or  town. 

Hi-story:     Enacted  March  12,   1872,  founded  upon    §  77  Act  May 
17,   1S61,   Stats.   1861,  p.   443. 
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§3360.  SUIT  AGAINST  DELINQUENT;  DAMAGES. 
Against  any  person  required  to  take  out  a  license  who  fails, 
neglects,  or  refuses  to  take  out  such  license,  or  who  carries 
on  or  attempts  to  carry  on  business  without  such  license, 
the  collector  may  direct  suit  in  the  name  of  the  people  of 
the  state  of  California  as  plaintiff,  to  be  brought  for  the  re- 
covery of  the  license-tax;  and  in  such  case  either  the  col- 
lector or  attorney  may  make  the  necessary  affidavit  for  and 
a  writ  of  attachment  may  issue  without  any  bonds  being 
given  on  behalf  of,  the  plaintifif;  and  in  case  of  recovery  by 
the  plaintiff,  fifteen  dollars  damages  must  be  added  to  the 
judgment  and  costs  to  be  collected  from  the  defendant,  and 
when  collected  five  dollars  thereof  must  be  paid  to  the  col- 
lector, and  ten  dollars  to  the  attorney  prosecuting  the  suit. 

Histor>':  Enacted  March  12,  1S72,  founded  upon  §  77  Act  May 
17,   1861,  Stats.   1S61,  p.   443. 


§3361.  TAX-COLLECTORS,  DUTIES.  Each  tax-col- 
lector must  make  diligent  inquiry  as  to  all  persons  in  his 
county  liable  to  pay  license  as  provided  in  this  chapter,  and 
must  require  each  person  to  state,  under  oath  or  affirmation, 
the  probable  amount  of  business  which  he  or  the  firm  of 
which  he  is  a  member,  or  for  which  he  is  an  agent  or  attor- 
ney, or  the  association  or  corporation  of  which  he  is  presi- 
dent, secretary,  or  managing  agent,  will  do  in  the  next  suc- 
ceeding three  months;  and  thereupon,  such  person,  agent, 
president,  secretary,  or  other  officer  must  procure  a  license 
from  the  tax-collector  for  the  term  desired,  and  the  class 
for  which  such  party  is  liable  to  pay;  and  in  all  cases  where 
an  underestimate  has  been  made  by  the  party  applying,  the 
party  making  such  underestimate,  or  the  company,  he  rep- 
resented, are  fis]  required  to  paj'^  for  a  license  for  the  next 
quarter  double  the  sum  otherwise  .required. 

History:  Enacted  March  12,  1S72,  founded  upon  §  77  Act  May 
17,  1.S61,  Stats.   1861,  p.  443. 
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§  3362.  PROOF  ON  TRIALS.  Upon  the  trial  of  any  ac- 
tion authorized  by  this  chapter,  the  defendant  is  deemed 
not  to  have  procured  the  proper  license  unless  he  either 
produces  it  or  proves  that  he  did  procure  it;  but  he  may 
plead  in  bar  of  the  action  a  recovery  against  him  and  the 
payment  by  him  in  a  civil  action  of  the  proper  license-tax, 
together  with  the  damages  and  costs. 

History:  Enacted  March  12,  1872,  founded  upon  §  77  Act  May 
17,  1861,  Stats.  1861,  p.  443. 

§3363.  SETTLEMENTS  AND  PAYMENTS  TO  BE 
MADE,  WHEN.  On  the  first  Monday  in  each  month  the 
collector  must  return  to  the  auditor  all  licenses,  unsold,  and 
be  credited  therewith,  and  must,  with  the  auditor,  appear  at 
the  treasurer's  office  and  pay  into  the  county  treasury,  for 
the  use  of  the  county  general  fund,  all  moneys  collected  for 
licenses  sold  during  the  preceding  month,  take  the  treasur- 
er's receipt  therefor,  and  file  duplicates  thereof  with  the 
auditor.  The  auditor  must  credit  the  collector,  and  charge 
the  treasurer  therewith. 

History:  Enacted  March  12,  1872,  founded  upon  §  3  Act  April 
18,'  1859,  Stats.  1859,  p.  353,  and  §  86  Act  May  17,  1861,  Stats. 
1861.  p.   447. 

§  3364.  FEES  FOR  LICENSES.  For..each  license  issued, 
the  collector  must  collect  a  fee  of  one  dollar,  which  must 
be  paid  into  the  salary  fund  of  the  county,  unless  the  auditor 
and  collector  are  paid  by  fees  instead  of  salaries,  in  which 
case  the  dollar  must  be  equally  divided  between  them.  The 
license  issued  must  be  for  a  term  designated  by  the  person 
taking  it,  not  to  exceed  twelve  months,  and  not  less  than 
the  shortest  term  fixed  in  this  chapter. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874 
(Code  Amdts.  1873-4,  p.  137),  and  March  30,  1874,  Code  Amdts. 
1873-4,  p.   44. 

§  3365.     [No  section.] 
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§3366.  LICENSE-TAX,  UPON  WHOM  MAY  BE  IM- 
POSED. Boards  of  supervisors  of  the  counties  of  the  state 
and  the  legislative  bodies  of  the  incorporated  cities  and  towns 
therein,  shall,  in  the  exercise  of  their  police  powers,  and  for 
the  purpose  of  regulation,  as  herein  provided,  and  not  other- 
wise, have  power  to  license  all  and  every  kind  of  business 
not  prohibited  by  law,  and  transacted  and  carried  on  within 
the  limits  of  their  respective  jurisdictions,  and  all  shows, 
exhibitions  and  lawful  games  carried  on  therein,  to  fix  the 
rates  of  license-tax  upon  the  same,  and  to  provide  for  the 
collection  of  the  same  by  suit  or  otherwise;  provided,  that 
every  honorably  discharged  soldier,  sailor,  or  marine  of  the 
United  States  or  Confederate  states  who  has  served  in  the 
Civil  war,  any  Indian  war,  the  Spanish-American  war,  any 
Philippine  insurrection,  or  in  the  Chinese  relief  expedition, 
who  is  physically  unable  to  obtain  a  livelihood  by  manual 
labor,  and  who  shall  be  a  qualified  elector  of  the  state  of 
California,  shall  have  the  right  to  hawk,  peddle,  and  vend 
any  goods,  wafes  or  merchandise,  except  spirituous,  malt, 
vinous  or  other  intoxicating  liquor,  without  payment  of  any 
license-tax  or  fee  whatsoever,  whether  municipal,  county  or 
state,  and  the  board  of  supervisors  or  legislative  body  shall 
issue  to  such  soldier,  sailor  or  marine,  without  cost,  a  license 
therefor;  provided,  however,  no  license  can  be  collected  or 
any  penalty  for  the  non-payment  thereof  enforced  against 
any  commercial  traveler  whose  business  is  limited  to  the 
goods,  wares,  and  merchandise  sold  or  dealt  in  in  this  state 
at  wholesale. 

[Restricting  clause.]  Sec.  2.  This  act  shall  not  be  deemed 
to  repeal  any  act  vesting  municipal  corporations  with  power 
to  license  for  revenue  purposes. 

HLstory:  Enacted  March  2?,,  1901,  Stats,  and  Aindts.  1900-1,  p. 
635;  amended  May  21.  1915,  Stats,  and  Amdt.s.  1915,  p.  123.  In 
effect  August   8,   1915. 
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ARTICLE   II. 

CLASSIFICATION  AND  TAXES. 

§  3376.  Classification    and    license-tax. 

§  3377.  Bankers,   express  companies,  and  carriers    [repealed]. 

§  3378.  Bridge,   ferry,  wharf,   chute,  o.r  pier  license. 

§  3379.  Brokers,   trust   companies,  and  others. 

§  33SO  Different  kinds   of  licenses. 

§  3381.  Retail  liquor  licenses. 

§  3382.  Merchant's   and   livery-stable   license. 

§  33S3.  Exception   in  using  liquors. 

§  33S4.  Peddlers'  and  hawkers'  license. 

§  338.5.  Animals  kept  for  propagation  to  be  licensed. 

§  33S6.  Certain   exhibitions,   etc.,   exempted. 

§  33S7.  Present   incumbents   must  collect  licenses. 

§  3376.  CLASSIFICATION  AND  LICENSE-TAX.  Auc- 
tioneers are  divided  into  eight  classes,  and  must  obtain  li- 
censes from  the  tax-collector  as  follows: 

1.  Those  whose  average  monthly  sales  amount  to  one 
hundred  thousand  dollars  and  upwards  constitute  the  first 
class,  and  must  pay  a  license  [tax]  of  four  hundred  dollars 
per  quarter; 

2.  Those  whose  average  monthly  sales  amount  to  seventy- 
five  thousand  dollars,  and  less  than  one  hundred  thousand 
dollars,  constitute  the  second  class,  and  must  pay  a  license- 
tax   of  three   hundred   dollars   per   quarter; 

3.  Those  whose  average  monthly  sales  amount  to  fifty 
thousand  dollars,  and  less  than  seventy-five  thousand  dol- 
lars, constitute  the  third  class,  and  must  pay  a  license-tax 
of  two  hundred  dollars  per  quarter; 

4.  Those  whose  average  monthly  sales  amount  to  thirty 
thousand  dollars,  and  less  than  fifty  thousand  dollars,  con- 
stitute the  fourth  class,  and  must  pay  a  license-tax  of  one 
hundred  and  twenty-five  dollars  per  quarter; 

5.  Those  whose  average  monthly  sales   amount  to  twenty 
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thousand  dollars,  and  less  than  thirty  thousand  dollars,  con- 
stitute the  fifth  class,  and  must  pay  a  license-tax  of  one 
hundred  dollars  per   quarter; 

6.  Those  whose  average  monthl}-  sales  amount  to  ten 
thousand  dollars,  and  less  than  twenty  thousand  dollars, 
constitute  the  sixth  class,  and  must  pay  a  license-tax  of  sixty 
dollars   per   quarter; 

7.  Those  whose  average  monthly  sales  amount  to  twenty- 
five  hundred  and  less  than  ten  thousand  dollars  constitute 
the  seventh  class,  and  must  pa}^  a  license-tax  of  twentA^-five 
dollars   per   quarter; 

8.  Those  whose  average  monthU-  sales  are  less  than 
twenty-five  hundred  dollars  constitute  the  eighth  class,  and 
must  pay  a  license-tax  of  seven  dollars  and  a  half  per 
quarter. 

Hislory:  Enacted  March  12,  1S72,  founded  upon  §  4  Act  April 
18,  1859  (Stats.  1859,  p.  353),  as  amended  March  14,  1870,  Stats. 
lSr.9-70,  p.  306. 

§3377.  BANKERS,  EXPRESS  COMPANIES,  AND 
CARRIERS    [repealed]. 

Hi.slory:  Enacted  March  12,  1872:  repealed  by  §  53  Act  April 
1,  1872,  on  file  in  the  secretary  of  state's  office. 

§  3378.  BRIDGE,  FERRY,  WHARF,  CHUTE,  OR  PIER 
LICENSE.  Licenses  to  take  tolls  on  bridges,  ferries, 
wharves,  chutes,  or  piers  are  fixed  annually  by  the  board  of 
supervisors.  The  licenses  therein  provided  for  are  issued 
by  the  county  auditor,  and  must  be  obtained  from  the  tax- 
collector  of  the  county. 

History:      Enacted  March  12,  1872. 

§3379.  BROKERS,  TRUST  COMPANIES,  AND  OTH- 
ERS. Persons  engaged  in  banking,  loaning  money  at  in- 
terest,   or   in   buying   or   selling   notes,   bonds,   or   other   evi- 
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dences  of  indebtedness  of  private  persons;  or  in  buying  or 
selling  state,  county,  or  city  stocks,  or  other  evidences  of 
state,  county,  or  city  indebtedness;  or  stocks,  or  notes, 
bonds,  or  other  evidences  of  indebtedness  of  incorporated 
companies;  or  in  buying  or  selling  gold  dust,  gold  or  silver 
bullion,  or  gold  or  silver  coin,  are  divided  into  six  classes, 
and  must  pay  licenses  as  follows: 

1.  Those  doing  business  in  the  aggregate  to  the  amount 
of  two  hundred  and  fifty  thousand  dollars  per  quarter  and 
over,  constitute  the  first  class,  and  must  pay  a  license  of  one 
liundrcd  dollars  per  quarter; 

2.  Those  doing  business  to  the  amount  of  two  hundred 
thousand  dollars,  and  less  than  two  hundred  and  fifty  thou- 
sand dollars  per  quarter,  constitute  the  second  class,  and 
must  pay  a  license  of  eighty  dollars  per  quarter; 

3.  Those  doing  business  to  the  amount  of  one  hundred 
thousand  dollars,  and  less  than  two  hundred  thousand  dol- 
larsi^per  quarter,  constitute  the  third  class,  and  must  pay  a 
license   of  forty   dollars  per   quarter; 

4.  Those  doing  business  to  the  amount  of  fifty  thousand 
dollars,  and  less  than  one  hundred  thousand  dollars  per 
quarter,  constitute  the  fourth  class,  and  must  pay  a  license 
of  twenty-five  dollars  per  quarter; 

5.  Those  doing  business  in  any  amount  under  fifty  thou- 
sand dollars,  and  over  five  thousand  dollars  per  quarter, 
constitute  the  fifth  class,  and  must  pay  a  license  of  fifteen 
dollars  per   quarter; 

6.  Those  doing  business  in  any  amount  under  five  thou- 
sand dollars  per  quarter,  constitute  the  sixth  class,  and  must 
pay  a  license  of  three  dollars  per  quarter. 

History:      Enacted  March   12,   1872. 


§  3380.  DIFFERENT  KINDS  OF  LICENSES.  Licenses 
must  be  obtained  for  the  purposes  hereinafter  named,  for 
which   the   tax-collector  must  require  payment  as   follows: 

1.   [Billiard-table.]     From    each    proprietor    of    a    billiard- 
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§3381 


table  not  kept  exclusively  for  family  use,  for  each  table 
five  dollars  per  quarter;  and  for  a  bowling  alley,  tive  dollars 
per  quarter  for  each  alley;  but  no  license  must  be  granted 
for  a  term  less  than  three  months. 

2.  [Theater  license.]  Theaters  are  divided  into  two 
classes;  those  seating  nine  hundred  and  seventy-live  or  more 
are  of  the  first  class;  those  seating  less  than  nine  hundred 
and  seventy-five  are  of  the  second  class;  one  seat  is  twenty- 
two  inches.  Licenses  shall  be  granted  to  theaters  and  other 
places   of   amusement   according   to   the   following   schedule: 


If   for   less   than   one 
month. 


1st  class,  $5  per  day 
2d    class,  $5  per  day 


If  for  one  month 

and  less  than 
three    months — 


$100  per  month 
$75  per  month 


If    for    three 
months  and  less 
than  one  year — 


$300  per  quarter 
$200  per  quarter 


If  for 

one 

year. 


$600 
$400 


3.  [Caravan  or  menagerie.]  For  each  exhibition,  for  pay, 
for  a  caravan  or  menagerie,  or  any  collection  of  animals, 
circus  or  other  acrobatic  performance,  ten  dollars;  and  for 
each  show,  for  pay, ,  of  any  figures,  jugglers,  necromancers, 
magicians,  wire  or  rope  dancing,  or  sleight  of  hand  exhibi- 
tion, five  dollars  each  day. 

4.  [Pawnbroker's  license.]  From  each  pawnbroker,  thirty 
dollars  per   quarter. 

5.  [Intelligence-office  license.]  From  each  keeper  of  all 
intelligence  offices,  fifteen   dollars  per  quarter. 

History:  Enacted  March  12,  1872;  amended  March  30,  1S74, 
Code  Amdis.   1873-4,  pp.   44-45. 

§3381.  RETAIL  LIQUOR  LICENSES.  Every  person 
who  sells  spirituous,  malt,  or  fermented  liquors  or  wine,  in 
less  quantities  than  one  quart,  must  obtain  a  license  from 
the  tax-collector  as  prescribed  in  this  chapter,  and  make 
therefor  the  following  payment: 
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1.  Those  making  sales  to  the  amount  of  ten  thousand  dol- 
lars or  more  as  a  monthly  average,  constitute  the  first  class, 
and  must  pay  forty   dollars   per  month; 

2.  Those  making  sales  to  the  amount  of  five  thousand 
dollars,  and  rjot  exceeding  ten  thousand  dollars  as  a  monthly 
average,  constitute  the  second  class,  and  must  pay  twenty 
dollars  per   month; 

3.  And  those  making  sales  of  less  than  five  thousand  dol- 
lars, constitute  the  third  class,  and  must  pay  five  dollars  per 
month. 

History:      Enacted  March  12,   1872. 

§3382.  MERCHANT'S  AND  LIVERY-STABLE  LI- 
CENSE. Everj^  person  who,  at  a  fixed  place  of  business, 
sells  any  goods,  wares,  or  merchandise,  wines,  or  distilled 
liquors,  drugs,  or  medicines,  jewelry,  or  wares  of  precious 
metals,  whether  on  commission  or  otherwise  (except  agri- 
cultural or  vinicultural  productions,  or  the  productions  of 
au}^  stock,  dairy,  or  poultry  farm  of  this  state,  when  sold 
by  the  producer  thereof,  and  except  such  as  are  sold  by 
auctioneers  at  public  sale  under  license),  and  all  persons 
who  keep  horses  or  carriages  for  hire  (except  such  as  are 
used  in  the  transportation  of  goods),  must  obtain  from  the 
tax-collector  of  the  county  in  which  the  business  is  trans- 
acted, and  for  each  branch  of  such  business,  license,  and 
pay  quarterly  therefor  an  amount  of  money  to  be  deter- 
mined by  the  class  in  which  such  person  is  placed  by  the 
tax-collector; 

Such  business  to  be  classified  and  regulated  by  the  amount 
of  the  average  monthly  sales  made  or  hiring  done,  and  at 
the  rates  following: 

1.  Those  who  are  estimated  to  make  average  monthly 
sales  or  hiring  to  the  amount  of  one  hundred  thousand  dol- 
lars or  more,  constitute  the  first  class,  and  must  paj^  fifty 
dollars   per   month. 

2.  Of    seventy-five    thousand    dollars,    and    less    than     one 
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hundred    thousand   dollars,    constitute   the    second    class,    and 
must  pay  thirty-seven  dollars  and  fifty  cents  per  month. 

3.  Of  fifty  thousand  dollars,  and  less  than  seventy-five 
thousand  dollars,  constitute  the  third  class,  and  must  pay 
twenty-five  dollars  per   month. 

4.  Of  forty  thousand  dollars,  and  less  than  fifty  thousand 
dollars,  constitute  the  fourth  class,  and  must  pay  tvi-enty 
dollars  per  month. 

5.  Of  thirty  thousand  dollars,  and  less  than  forty  thousand 
dollars,  constitute  the  fifth  class,  and  must  pa}^  fifteen  dollars 
per  month. 

6.  Of  twenty  thousand  dollars,  and  less  than  thirty  thou- 
sand dollars,  constitute  the  sixth  class,  and  must  pay  ten 
dollars  per  month. 

7.  Of  ten  thousand  dollars,  and  less  than  twent}-  thousand 
dollars,  constitute  the  seventh  class,  and  must  pa}'  seven 
dollars  and  fifty  cents  per  month. 

8.  Of  five  thousand  dollars,  and  less  than  ten  thousand 
dollars,  constitute  the  eighth  class,  and  must  pay  five  dollars 
per  month. 

9.  Of  two  thousand  five  hundred  dollars,  and  less  than 
five  thousand  dollars,  constitute  the  ninth  class,  and  must 
paj'  three  dollars  per  month. 

10.  Of  all  amounts  over  twelve  hundred  and  fifty  dollars, 
and  under  two  thousand  five  himdred  dollars  per  month, 
constitute  the  tenth  class,  and  must  pay  one  dollar  and  fifty 
cents  per  month. 

11.  Of  all  amounts  less  than  twelve  hundred  and  fifty 
dollars  per  month,  constitute  the  eleventh  class,  and  must 
pa}^  one  dollar  per  month. 

History:  Enacted  March  12,  1872,  founded  upon  §§  78,  79  Act 
May  17,  1861  (Stats.  1S61,  p.  414),  as  amended  March  £S,  1863, 
Stats.  1863,  p.  122:  amended  March  10,  1874,  Code  Amdts.  1873-4, 
p.   137. 

§3383.  EXCEPTION  IN  USING  LIQUORS.  The  sale 
of  liquors  and  wines  bj^  persons  licensed  under  the  preceding 
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section  must  not  be  in  less  quantity  than  one  quart  measure. 
No  license  must  be  required  of  physicians,  surgeons,  apothe- 
caries, or  chemists  for  any  wines  or  spirituous  liquors  they 
may  use  in  the  preparation  of  medicines. 

History:  Enacted  March  12,  1872,  founded  upon  §  78  Act  May 
17,  1861  (Stats.  1S61,  p.  444),  as  amended  March  28,  1863,  Stats. 
1S63,  p.  122. 


§3384.     PEDDLERS'     AND      HAWKERS'      LICENSE. 

Every  traveling  merchant,  hawker,  or  peddler,  who  carries 
a  pack  and  vends  goods,  wares,  or  merchandise  of  any  kind 
other  than  the  manufactures  or  productions  of  this  state, 
must  pay  for  a  license  five  dollars  per  month;  and  every 
such  traveling  merchant,  hawker,  or  peddler,  who  uses  a 
wagon,  or  one  or  more  animals,  for  the  purpose  of  vending 
such  goods,  wares,  or  merchandise  of  any  kind,  must  pay 
for  a  license  fifteen  dollars  per  month;  and  every  traveling 
merchant,  hawker,  or  peddler,  who  uses  a  trading-boat  or 
other  water-craft  only,  shall  pay  a  merchant's  license  ac- 
cording to  the  provisions  and  classification  of  section  three 
thousand   three  hundred  and  eighty-two  of  this  code. 

Historj-:      Enacted    March    12,    1S72;    amended    March    20,    1876, 
Code  Amdls.   1875-6,  p.   56. 


§  3385.  ANIMALS  KEPT  FOR  PROPAGATION  TO 
BE  LICENSED.  Every  person  who  keeps  a  stallion,  jack, 
or  bull,  and  who  permits  the  same  to  be  used  for  the  pur- 
pose of  propagation  for  hire,  must  annually  obtain  a  license 
therefor  from  the  tax-collector,  and  pay  therefor  as  follows: 

1.  Horses  that  are  hired  for  the  purpose  of  propagation, 
by  the  season,  at  one  hundred  dollars  or  more,  constitute 
the  first  class,  and  require  a  license   of  seventy-five   dollars. 

2.  At  seventy-five  dollars,  and  less  than  one  hundred  dol- 
lars, constitute  the  second  class,  and  require  a  license  of 
sixty  dollars. 
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3.  At  fifty  dollars,  and  less  than  seventy-five  dollars,  con- 
stitute the  third  class,  and  require  a  license  of  forty  dollars. 

4.  At  thirty  dollars,  and  less  than  fifty  dollars,  constitute 
the  fourth  class,  and  require  a  license  of  twenty-five  dollars. 

5.  At  fifteen  dollars,  and  less  than  thirty  dollars,  constitute 
the  fifth  class,  and  require  a  license  of  fifteen  dollars. 

6.  All  at  less  than  fifteen  dollars,  constitute  the  sixth  class, 
and  require  a  license  of  ten  dollars. 

7.  For  each  jack,  ten  dollars. 

8.  For   each   bull,   ten   dollars. 

A  license  so  obtained  from  the  tax-collector,  under  the 
provisions  of  this  act,  shall  entitle  the  holder  thereof  [to] 
the  right  to  go  into  any  county  of  this  state  for  the  purpose 
of  propagation,  without  further  license  or  expense. 

History-:  Enacted  March  12,  1872;  amended  March  7,  1876, 
Code  Amdts.   1875-6,  p.  56. 

§  3386.     CERTAIN  EXHIBITIONS,  ETC.,  EXEMPTED. 

The  provisions  of  subdivisions  two  and  three  of  section 
three  thousand  three  hundred  and  eighty  do  not  apply  to 
exhibitions  or  entertainments  given  for  the  benefit  of 
churches,  schools,  or  other  charitable  entertainments,  by  any 
amateur  dramatic  association  or  literary  society  of  the  town 
or  district  in  which  such  exhibition  or  entertainment  is 
given. 

History:      Enacted  March  12,   1S72. 

§3387.  PRESENT  INCUMBENTS  MUST  COLLECT 
LICENSES.  In  every  county  in  this  state  where  any  officer 
other  than  the  tax-collector  is  charged  with  the  collection 
of  license-taxes,  such  officer  must,  until  after  the  expiration 
of  the  term  of  the  present  incumbent,  discharge  the  duties 
cast  upon  the  tax-collector  under  the  provisions  of  articles 
one  and  two  of  this  chapter. 

History:      Enacted  March  12,   1S72. 
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TITLE  VIII. 
PROPERTY  OF  THE  STATE. 

[The  provisions  of  this  chapter  (Part  III,  Title  VIII,  §§  3395- 
3574)  are  suspended  as  to  the  sixteenth  and  thirty-sixth  section 
of  land  in  the  Cleveland  National  Forest  (formerly  the  San 
Jacinto  Reserve),  by  Act  March  20,  1909,  Stats,  and  Amdts.  1909, 
p.  680.] 

Chapter  I.     The   Public   Lands,   §§3395-3574. 

II.     The    Yosemite    Valley    and    Mariposa    Big   Tree 
Grove,   §§3584-3586    [repealed]. 
III.     The  State  Burying-Ground,  §§3596,  3597. 


CHAPTER   I. 

THE   PUBLIC  LANDS. 

Article  I.  General  Provisions  Respecting  the  Public  Lands, 
§§  3395-3429. 
II.  Swamp  and  Overflowed,  Salt-Marsh,  and  Tide- 
Lands,  §§3440-3493^. 
Ila.  Sale  of  Lands  Uncovered  by  the  Recession  or 
Drainage  of  Waters  of  Inland  Lakes,  and  Un- 
segregated  Swamp  and  Overflowed  Lands, 
§§  3493m-3493t   [new]. 

III.  School  Lands,  §§3494-3503. 

IV.  Payments,   Certificates  of  Purchase,  and   Patents, 

§§  3512-3524. 
V.     Selection  and  Sale   of  University   Lands,   §§  3533- 
3536. 
VI.     Proceedings      Against       Delinquent       Purchasers, 
§§3546-3556. 
VII.     Miscellaneous     Provisions     Relating     to     Public 
Lands,  §§3566-3574. 
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ARTICLE   I. 

GENERAL    PROVISIONS    RESPECTING    THE    PUBLIC    LANDS. 

§  3395.     Register   to   keep   certain   accounts   and   records. 

§  3396.     Must  keep  plats  and  note  Jocations  thereon. 

§  3397.     Must  note  on  plats  the  issuing  of  certificates  or  patents. 

§  3398.     Surveyor-g-eneral  location  agent  for  state. 

§  3399.     Agent  at  Washington   [repealed]. 

§  3400.     Qualification  and  residence  of  agent  [repealed]. 

§  3401.     Duties  of  agent  repealed]. 

§  3402.     Compensation    [repealed]. 

§  3403.     Mode  of  payment  of  agent   [repealed]. 

§  3404.     Purchasers  of  lands  must  pay  expenses,  etc.    [repealed]. 

§  3405.     Surveyor-general   to   keep   certain   records. 

§  3406.     Duty   of   surveyor-general    on    application    for   purchase 

of  lands. 
§  3406a.   Indemnity   selections.     What  valid  basis   for. 
§  3407.      Surveyor-general  to  approve  application. 
§  3408.     When   townships  are   surveyed   [repealed]. 
§  3408a.  Permanent  reservation.     What  deemed  a. 
§  3408b.   Indemnity  scrip.     Who  entitled  to  locate  under. 
§  3408c.   Surveyor-general    to    determine    amount    of    land    state 

entitled  to. 
§  340Sd.   Surveyor-general   to   issue   indemnity   certificates   of  lo- 
cation or  scrip. 
§  340Se.  Unlawful  to   bargain,  contract,   etc. 

§  3408f.   Indemnity    certificates    may    be    exchanged    for    money 
paid. 

Surveyor-general  to  obtain  statement  as  to  condition  of 
school   sections. 

Registers   and   receivers,   how   compensated   for   services 
rendered  state    [repealed]. 

Survej'or-general   to  represent  state  in  contests. 

Place  of  taking   testimony   to  be   fixed. 

Attorney-general    may   be    required    to   attend.      Travel- 
ing expenses. 

Contest  as  to  approval  of  survey,  etc.,  how  disposed  of. 

Same.      [Action  to  determine  confli'ct,  how  disposed  of.] 

Effect  of  judgment. 

Limitations. 

Duty  upon  application  for  survey  [repealed]. 

Same   [rpp^aled]. 
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§  3420.     Upon   refusal  of  county  surveyor   [repealed]. 

§  S421.     Surveys,  how^  made  [repealed]. 

§  3422.     County   treasurer  to  report  to  register. 

§  3423.     Duty  of  register  on  receipt  of  report. 

§  3424.     Quarterly  rep'^orts  of  the  county  treasurers. 

§  3425.     Treasurers  to  pay  over  moneys  received  for  lands. 

§  3426.  Moneys  received  for  swamp-lands  to  be  retained  by 
county   treasurers. 

§  3427.     Interest,  hovir  computed,  and  when  payable. 

§  3428.  Compensation  of  county  treasurer  and  auditor  [re- 
pealed]. 

§  3429.     Instructions  and  printed  forms,  issued  by  whom. 

§3395.  REGISTER  TO  KEEP  CERTAIN  ACCOUNTS 
AND  RECORDS.  The  register  of  the  state  land  office 
must  keep  separate  accounts  and  records  in  relation  to  each 
class  of  lands  to  which  the  state  is  entitled,  which  must 
show: 

1.  The  number  of  the  survey  or  location,  and  the  date  of 
the  approval; 

2*  The  name  of  the  locator,  the  description  of  the  lands 
by  legal  subdivisions,  the  price  per  acre  at  which  they  are 
sold,  the  amount  paid,  the  date  of  payment,  the  number  and 
date  of  the  certificate  of  purchase; 

3.  The  date  of  the  patent,  when, it  has  been  issued. 

History:     Enacted  March  12,   1872. 

§3396.  MUST  KEEP  PLATS  AND  NOTE  LOCA- 
TIONS THEREON.  He  must  also  keep  plats  of  such 
lands,  upon  which  all  approved  locations  and  surveys  must 
be  designated  by  their  numbers. 

History:      Enacted  March  12,  1872. 

§3397.  MUST  NOTE  ON  PLATS  THE  ISSUING  OF 
CERTIFICATES  OR  PATENTS.  When  certificates  of 
purchase  or  patents  are  issued,  the  fact  must  be  noted  on 
the  plats. 

History:  Enacted  March  12,  1872,  founded  upon  |  3  Act 
March  26,   1868,  Stats.   1867-8,  p.   508. 
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§3398.  SURVEYOR-GENERAL  LOCATION  AGENT 
FOR  STATE,  The  surveyor-general  is  the  general  agent 
of  the  state  for  the  location  in  the  United  States  land  offices 
of  the  lands  desired  to  be  selected  and  located  in  lieu  of  the 
sixteenth  and  thirty-sixth  sections  granted  to  the  state  for 
the  use  of  the  public  schools,  and  in  lieu  of  any  and  all  losses 
sustained  by  the  state  to  its  school  grant,  whenever  he  is 
authorized  by  law  to  make  such  location  or  locations,  or 
whenever  for  any  reason  he  is  authorized  to  select  lands  in 
lieu  of  grants  made  to  the  state;  but  no  such  selection  or 
re-selection,  designation  or  re-designation  or  amended  selec- 
tion shall  hereafter  in  any  manner  be  made,  except  upon  the 
surrender  to  the  surveyor-general,  as  in  this  article  provided, 
of  a  certificate  of  indemnity  or  scrip.  The  surveyor-general 
shall  not  perfect  or  amend  or  correct  any  selection,  re- 
selection,  amended  selection,  designation  or  re-designation 
made  on  or  before  March  24,  1909,  or  take  any  action  what- 
ever in  relation  thereto  or  thereon,  unless  the  request  there- 
for is  accompanied  by  certificates  of  indemnity  or  scrip  equal 
in  acreage  to  the  selected  lands  or  the  portion  of  such  selec- 
tion desired  to  be  corrected,  or  amended  or  designated  or 
re-designated,  and,  also,  unless  the  said  selection,  re-selec- 
tion, amended  selection,  designation  or  re-designation  was 
duly  received  by  the  register  or  receiver  of  the  local  United 
States  land  office,  and  given  a  register  and  receiver's  number 
and  duly  forwarded  to  the  general  land  office  at  Washing- 
ton, D.  C,  and  became  and  now  is  a  part  of  the  records  of 
such  general  land  office  at  Washington,  D.  C.  No  selection 
of  any  land  for  which  a  certificate  of  purchase  is  outstanding 
shall  be  made  by  the  surveyor-general  until  the  certificate 
of  purchase  issued  therefor  shall  liave  I)een  surrendered. 
Nothing  herein  contained  shall  be  held  or  construed  to  mean 
that  prior  to  the  passage  hereof  the  survej^or-general  was> 
authorized  to  perfect,  or  amend,  or  correct  any  selection, 
re-selection,  amended  selection,  designation  or  re-designa- 
tion, except  upon  the  surrender  to  the  surveyor-general  of 
a  certificate  of  indemnity  or  scrip. 
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History:  Enacted  March  12,  1872;  amended  March  24,  1909, 
Stats,  and  Amdts.  1909,  p.  680;  March  8,  1911,  Stats,  and  Amdts. 
1911,  p.  309;  amended  April  21,  1913,  Stats,  and  Amdts.  1913,  p. 
47.     In  effect  August  10,   1913. 


§§3399-3404.     [Repealed]. 

History:     Enacted  March   12,   1872;   repealed  January   19,   1874, 
Code  Amdts.  1873-4,  p.  139. 


§3405.  SURVEYOR-GENERAL  TO  KEEP  CERTAIN 
RECORDS.  The  surveyor-general  must  provide  the  neces- 
sary record  book,  and  cause  all  lists  or  patents  for  lands 
from  the  United  States  to  be  recorded  therein. 

History:      Enacted  March  12,   1872. 


§  3406.  DUTY  OF  SURVEYOR-GENERAL  ON  AP- 
PLICATION FOR  PURCHASE  OF  LANDS.  If  any  ap- 
plicant desises  to  purchase  any  of  the  lands  mentioned  in 
section  thirty-three  hundred  and  ninety-eight  of  the  Political 
Code,  such  applicant  shall,  before  filing  with  the  surveyor- 
general  the  said  application,  properly  prepare  all  papers  and 
documents  on  the  forms  as  prescribed  by  the  surveyor-gen- 
eral, and  the  department  of  the  interior,  and  shall  also  sur- 
render the  indemnity  certificate  or  scrip  which  he  desires 
the  surveyor-general  to  use  as  bases  for  indemnity,  and  the 
surveyor-general  shall,  if  said  applicant  complies  with  the 
provisions  of  this  article  and  of  law,  thereupon  communicate 
with  the  United  States  land  offices  and  ask  that  the  lands 
sought  to  be  purchased  be  listed  to  the  state  in  lieu  of  the 
bases  named  in  the  surrender  certificate.  The  said  applicant 
shall  also  pay  to  the  surveyor-general  at  the  time  of  the 
presentation  of  the  application  all  fees  required  by  the 
United  States  land  offices  for  the  said  location,  shall  also 
furnish  all  county  recorders'  or  other  certificates  as  may 
be  required,  and  shall  pay  for  publication  of  any  and  all 
notices  required  by  the  United  States  land  offices. 
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The  county  recorder,  upon  the  request  of  any  person,  or 
his  agent  or  attorney,  shall  forthwith,  on  the  payment  of  the 
fees  allowed  by  law,  furnish  the  certificate  herein  required, 
or  any  other  such  certificate  that  may  be  required  b}'  the 
rules  or  regulations  of  the  United  States  land  office. 

[Repealing   clause. — See   §  3408e,    post.] 

History:  Enacted  March  12,  1872;  amended  March  24,  1.909, 
Stats,  and  Amdts.  1909,  p.  681.     In  eflfect  from  and  after  passage. 


§  3406a.  INDEMNITY  SELECTIONS.  WHAT  VALID 
BASIS  FOR.  All  sixteenth  and  thirty-sixth  sections  situ- 
ated within  the  exterior  boundaries  of  a  permanent  reserva- 
tion, and  also  all  losses  sustained  by  the  state  to  its  school 
grants,  shall  be  and  constitute  valid  bases  for  indemnity 
selections,  as  contemplated  b}^  this  article  and  by  law,  but 
,  said  base  shall  only  be  available  when  sold  and  indemnity 
certificates  or  scrip  issued  therefor,  and  the  surveyor-gen- 
eral is  authorized  and  empowered  to  forward  to  the  United 
States  land  ofifices  selections  based  thereon  and  where  based 
upon  surveyed  school  sections  included  within  the  exterior 
boundaries  of  permanent  reservations,  if  the  lands  applied 
for  are  finally  listed  to  the  state  in  lieu  of  such  surveyed 
school  sections  constituting  such  bases,  then,  and  in  that 
event,  the  title  of  the  state  to  such  bases  shall  A-est  in  the 
United  States  without  further  act  on  the  part  of  the  state 
and  the  title  of  the  state  to  such  bases  shall  be  deemed  to 
have  been  conveyed  to  the  United  States,  as  of  the  date  of 
such  listing.  All  selections  heretofore  made  by  the  surveyor- 
general,  and  which  are  now  pending  before  the  land  depart- 
ment of  the  United  States,  based  upon  survej'ed  school  sec- 
tions situated  within  the  exterior  boundaries  of  a  permanent 
reservation,  shall  be.  if  accepted  by  the  United  States  land 
department,  deemed  to  be  valid  bases,  and,  upon  the  listing 
of  such  lands,  the  title  of  the  state  to  such  surveyed  school 
sections  shall  pass  to  and  vest  in  the  United  States. 
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[Repealing  clause. — See   §  3408e,  post.] 

History:      Enacted   March   24,   1909,    Stats,    and   Amdt.s.    1909,   p. 
681.     Ill  effect  from  and  after  passage. 


§3407.  SURVEYOR-GENERAL  TO  APPROVE  AP- 
PLICATION. When  the  surveyor-general  shall  receive 
from  the  register  or  receiver  of  the  United  States  land  office, 
or  both,  a  notice  to  the  effect  that  any  indemnity  school  land 
selection  has  been  filed  and  accepted,  subject  to  future  ap- 
proval, the  said  surveyor-general  shall,  subject  to  the  pro- 
visions of  section  three  housand  four  hundred  and  ninety- 
eight  of  this  code,  approve  the  application  in  accordance 
with  the  said  acceptance,  and  the  register  of  the  state  land 
office  must  issue  a  certificate  of  purchase  for  the  land  sought 
b}^  the  applicant  showing  full  payment  therefor,  if  said  selec- 
tion was  made  upon  the  surrender  of  a  certificate  of  indem- 
nity or  scrip,  as  provided  in  section  three  thousand  four 
hundred  and  six  of  this  code,  otherwise  he  shall  issue  to  the 
party  applying  a  copy  of  his  approval,  requiring  the  pay- 
ment of  twenty  per  cent  of  the  principal  or  the  full  purchase 
price. 

History:  Enacted  March  12,  1872;  amended  March  24,  1909, 
Stats,  and  Amdts.  1909,  p.  682;  May  1,  1911,  Stats,  and  Amdts. 
1911,  p.   1415.     Ill  effect  immediately. 

§3408.  WHEN  TOWNSHIPS  ARE  SURVEYED  [re- 
pealed]. ' 

History:  Enacted  March  12,  1872;  repealed  April  3,  1876,  Code 
Amdts.   1875-6,  p.   57. 

§  3408a.  PERMANENT  RESERVATION,  WHAT 
DEEMED  A.  Within  the  intent  and  meaning  of  this  article 
the  words  "permanent  reservation"  shall  be  deemed  and 
held  to  signify,  designate  and  apply  only  to  a  national  reser- 
vation established  by  proclamation  of  the  president  of  the 
United   States;   the   words   "temporary   reservation''   shall   be 
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deemed  and  held  to  signify,  designate  and  apply  to  any  and 
all  withdrawals  of  public  lands  from  entry,  for  any  purpose, 
and  lands  within  the  exterior  boundaries  of  such  withdrawals, 
where  the  same  shall  have  not  become  a  permanent  reserva- 
tion by  proclamation  of  the  president  of  the  United   States. 

[Repealing  clause. — See  §  3408e,  post.] 

History:  Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p. 
682.     In  effect  from  and  after  passage. 

§  3408b.  INDEMNITY  SCRIP.  WHO  ENTITLED  TO 
LOCATE  UNDER.  For  the  purpose  of  enabling  the  state 
to  sell  and  issue  certificates  of  indemnity  or  scrip,  as  in  this 
article  provided,  no  person  shall  hereafter,  except  upon  the 
surrender  of  an  indemnity  certificate  or  scrip,  as  in  this 
article  provided,  have  the  right  to  apply  for  or  be  entitled 
to  designate  or  have  selected  or  located  for  him  by  the 
surveyor-general  of  the  state  in  the  United  States  land  offices 
any  lands  in  lieu  of  loss  or  losses  to  the  state  in  or  to  any 
grant  or  grants  heretofore  or  hereafter  to  be  made  to  it  by 
the  United  States,  nor  shall  the  surveyor-general  make  any 
indemnity  selections  or  locations  in  the  United  States  land 
offices  on  behalf  of  any  person,  or  at  the  request  of  any 
person,  or  at  all,  where  the  state  may  now  or  may  hereafter 
be  entitled  to  select  lands  by  reason  of  the  existence  of  any 
fact  or  reason  now  or  hereafter  entitling  it  to  select  or  locate 
lands  in  the  United  States  land  offices,  except  upon  the  sur- 
render of  an  indemnity  certificate  or  scrip  as  herein  pro- 
vided, and  no  selection  or  designation  in  any  manner  shall 
be  made  in  lieu  of  any  base  or  bases  which  may  now  or  may 
hereafter  exist,  except  upon  the  surrender  of  an  indemnity 
certificate  or  scrip,  whether  the  said  right  to  select  indem- 
nity lands  shall  arise  by  reason  of  any  lands  granted  to  the 
state  being  subject  to  the  claims  of  homestead  or  pre- 
emption settlers  under  the  laws  of  the  United  States,  or  by 
reason  of  the  sixteenth  and  thirty-sixth  sections,  or  either, 
being  mineral  in   character,   or  by  reason   of  the  same   being 
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included  within  any  Indian,  military  or  other  reservation,  or 
the  exterior  boundaries  thereof,  or  by  reason  of  deficiencies, 
where  said  sections,  or  either,  are  fractional  in  quantity,  or 
where  one  or  both  are  wanting  by  reason  of  the  township 
being  fractional,  or  by  reason  of  any  natural  cause  what- 
ever, or  by  reason  of  the  existence  of  any  cause  or  fact 
whatsoever  which,  under  the  laws  of  the  United  States,  may 
entitle  the  state  to  make  indemnity  selections. 

All  sixteentli  and  thirty-sixth  sections,  both  surveyed  and 
unsurveyed,  which  may  now  or  may  hereafter  be  included 
within  the  exterior  boundaries  of  a  national  reservation,  or 
of  a  reserve,  or  within  the  exterior  boundaries  of  lands  with- 
drawn from  public  entry,  shall  be  and  are  hereby  withheld 
from  sale  by  the  state,  and  the  same  shall  hereafter  be  used 
onl}'  as  bases  for  indemnity  selections  as  in  this  article  pro- 
vided. And  whenever  such  land  is  withdrawn  b}'  authority 
of  the  United  States,  for  any  purpose,  or  placed  within  any 
reservation,  or  the  exterior  boundaries  thereof,  whether 
temporary  or  permanent,  the  said  lands  shall  not  thereafter 
be  subject  to  purchase,  entry  or  sale,  or  be  or  constitute 
base  or  bases  for  indemnity  selections,  except  in  the  manner 
herein  provided;  and  the  survej^or-general  is  prohibited  from 
receiving  or  filing  any  application  for  any  lands  in  place 
within  any  such  reservation  or  the  exterior  boundaries  there- 
of after  the  creation  thereof,  or  after  such  lands  have  been 
withdrawn  from  public  entry,  and  is  likewise  prohibited 
from  designating  or  using  any  base  or  bases  which  may 
now  or  which  may  hereafter  exist  for  indemnity  selection  or 
selections,  except  as  herein  provided;  and  if  any  application 
shall  be  filed  contrary  to  the  provisions  hereof,  said  applica- 
tion shall  be  null  and  void,  and  shall  be  cancelled  by  the 
surveyor-general,  and  if  the  same  shall  have  been  filed 
through  inadvertence  or  mistake,  or  if  the  surveyor-general 
shall,  after  the  withdrawal  of  such  lands  from  public  entry, 
have  received  any  application,  by  any  applicant  claiming  the 
right  to  have  the  lands  in  said  application  described,  selected 
or   located  in   lieu   of  any  of  said  lands   so  withdrawn   from 
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public  entry,  or  by  reason  of  any  fact  entitling  the  state  to 
make  an  indemnity  selection,  the  said  application  shall  like- 
wise be  null  and  void,  and  the  said  applicant  shall  have  no 
right  to  have  the  lands  applied  for  by  him  selected  in  lieu 
of  the  lands  designated  by  him,  or  in  lieu  of  anj^  lands  in 
said  reservation,  or  for  any  reason  or  fact  whatsoever.  The 
provisions  of  section  thirty-four  hundred  and  ninetj'-four  of 
this  code  are  hereby  expressly  made  subject  to  the  provi- 
sions of  this  article. 

Nothing  herein  contained,  however,  shall  be  held  to  pre- 
vent the  state  from  selling  its  school  sections  in  place,  after 
the  termination  or  extinguishment  of  any  reservation,  if  such 
school  sections  have  not  theretofore  been  disposed  of. 

[Repealing   clause. — See   §  3408e,   post.] 

HLstory:  Enacted  March  L'4,  1909,  Stats,  and  Amdts.  1909,  p. 
682.     In  effect  from  and  after  passage. 

§  3408c.  SURVEYOR-GENERAL  TO  DETERMINE 
AMOUNT  OF  LAND  STATE  ENTITLED  TO.  When- 
ever there  shall  exist  in  the  state  of  California,  as  may  be 
determined  l)y  the  surveyor-general,  the  right  to  select  any 
lands  from  the  United  States,  for  any  of  the  causes  or  rea- 
sons for  which  it  may  now  or  may  hereafter  under  the  laws 
of  the  United  States  be  entitled  to  make  indemnity  selections, 
the  surveyor-general  shall  ascertain  from  time  to  time  the 
number  of  acres  of  land  to  wliich  the  state  is  entitled  as 
indemnity  and  shall  keep  on  file  a  statement  showing  of 
what  such  bases  consist.  In  determining  the  bases  in  lieu 
of  which  the  state  is  entitled  to  indemnitj',  the  survej'or- 
general  shall  also  include  all  sixteenth  and  thirty-sixth  sec- 
tions which  were  surveyed  at  the  time  of  the  withdrawal  of 
such  lands  from  public  entry,  or  at  any  time  thereafter; 
provided,  however,  that  should  the  land  department  of  the 
United  States  determine  that  such  surveyed  sections  are  im- 
proper or  invalid  bases,  then  the  surveyor-general  shall  not 
be    required    thereafter    to    consider    or    treat    said    surveyed 
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sections  as  valid  or  any  bases  for  indemnity  selections.  No 
base  or  bases  shall  be  deemed  or  considered  or  treated  as 
proper  or  valid  base  or  bases  for  indemnity  selections,  where 
such  base  or  bases  may  exist  by  reason  of  the  inclusion  ot 
the  same  within  a  reservation  unless  the  same  be  included 
within  the  exterior  boundaries  of  a  permanent  reservation, 
but  all  such  bases  shall  be  withheld  from  sale,  or  other  dis- 
position, until  such  temporary  reserve  or  withdrawal  shall 
have  become  a  permanent  reservation. 

[Repealing  clause.     See  §  3408e,  post.] 

History:  Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p. 
6S3.     In  effect  from  and  after  passage. 

§  3408d.  SURVEYOR-GENERAL  TO  ISSUE  INDEM- 
NITY    CERTIFICATES     OF     LOCATION     OR     SCRIP. 

Whenever  the  state  shall  be  entitled  to  make  indemnity 
selections  for  any  reason,  the  surveyor-general  shall,  on 
behalf  of  the  state  and  in  the  manner  herein  provided,  issue 
and  sell  to  persons  qualified  to  purchase  state  lands,  indem- 
nity certificates  of  location  or  scrip,  as  herein  provided.  No 
person  shall  be  entitled  to  purchase  on  indemnity  certificate 
of  location  or  scrip  unless  he  be  qualified  to  purchase  state 
lands  as  provided  by  law,  and  no  person  shall  be  entitled  to 
purchase  such  a  certificate  representing  more  than  six  hun- 
dred and  forty  acres  of  land,  nor  less  than  the  smallest  legal 
subdivision  of  land  as  shown  and  indicated  on  the  United 
States  plats.  As  the  surveyor-general  shall  ascertain,  from 
time  to  time,  the  number  of  acres  to  which  the  state  is 
entitled  as  indemnity,  he  shall  sell  at  his  office  in  the  city 
of  Sacramento,  State  of  California,  at  public  auction,  to  the 
highest  bidder,  for  cash  in  gold  coin,  and  to  persons  qualified 
to  purchase  state  land,  indemnity  certificates  or  scrip. 

[Sales.]  All  sales  under  the  provisions  hereof  shall  take 
place  on  the  first  Monday  in  the  months  of  January,  March, 
May,  July,  September  and  November  in  each  year,  com- 
mencing at  the  hour  of  ten  a.  m.,  and  if  any  such  day  falls 
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on  a  legal  holiday,  then  the  next  business  day  thereafter; 
provided  further,  that  the  first  sale  under  the  terms  hereof 
shall  be  held  on  the  first  Monday  in  May,  nineteen  hundred 
and   nine. 

[No  person  to  bid  on  behalf  of  another.  Minimum  price 
per  acre.]  No  person  shall  bid,  purchase  or  buy  at  said 
sale  for  or  on  behalf  of  any  other  person,  unless  such  person 
so  bidding  on  behalf  of  another  shall  file  with  the  surveyor- 
general  a  written  authorization  so  to  do,  and  shall  also  file 
an  aflfidavit  by  such  person  intending  to  purchase,  showing 
that  the  said  last-named  person  is  qualified  to  purchase  state 
lands,  and  no  bid  shall  be  received  or  considered  and  no 
land  or  the  right  to  any  land  will  be  sold  and  no  certificate 
of  indemnity  or  scrip  shall  be  issued  for  less  than  the  sum 
of  one  dollar  and  twenty-five  cents  per  acre. 

Certificates  of  indemnity  or  scrip  as  herein  provided  shall 
be  offered  for  sale  and  sold  in  such  quantities  as  may  in  the 
discretion  of  the  surveyor-general  be  deemed  to  be  for  the 
best  interests  of  the  state,  but  in  no  case  shall  indemnity 
certificates  or  scrip  be  offered  for  sale  in  quantities  exceed- 
ing eighty  acres. 

[Certificates  issued.]  When  certificates  of  indemnity  or 
scrip  are  sold  as  herein  provided,  the  surveyor-general  shall 
issue  to  the  purchaser  an  indemnity  certificate  of  location  or 
scrip,  in  such  form  as  may  be  by  him  provided,  containing 
the  date  of  the  sale,  a  description  of  the  land,  or  statement 
of  the  facts  or  other  cause  constituting  the  bases  by  reason 
of  which  the  state  is  entitled  to  indemnity,  the  name  of  the 
person  to  whom  issued,  the  price  paid  therefore,  and  the 
fact  that  such  certificate  may  be  surrendered  to  the  surveyor- 
general,  and  the  holder  and  owner  thereof  (provided  he  be 
the  original  purchaser  of  such  certificate  of  indemnity  or 
scrip)  shall  be  entiled  to  have  selected  from  the  vacant  un- 
appropriated lands  of  the  United  States  within  the  state 
open  to  selection  the  same  number  of  acres  as  represented 
by  the   certificate   surrendered,   which   the  party   who   makes 
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the  surrender  shall  designate;  provided,  however,  that  if  the 
land  sought  to  be  selected  be  suitable  for  cultivation,  then 
such  person  must  be  an  actual  settler  thereon,  and  in  that 
event  he  shall  only  be  entitled  to  have  selected  or  located 
for  him  not  more  than  three  hundred  and  twenty  acres,  and 
the  said  certificate,  if  representing  more  than  three  hundred 
and  twent}'  acres,  shall  not  be  deemed  to  give  the  said  person 
so  surrendering  it  the  right  to  have  selected  for  him  any 
more  ^than  a  single  individual  is  by  law  now  allowed  to 
acquire,  and  if  anj'  such  certificates  of  indemnity  or  scrip 
shall  represent  more  than  three  hundred  and  twentj'  acres, 
the  said  owner  thereof  shall  be  entitled  to  restitution  for 
the  said  excess  to  the  amount  paid  therefor.  If  the  lands 
applied  for  be  not  open  to  entry  the  holder  of  a  certificate 
of  indemnit}^  shall  be  entitled  to  apply  for  other  lands  or 
receive  restitution  to  the  amount  paid  for  such  certificate  or 
certificates  of  indemnity  or  scrip.  At  the  time  of  surrender- 
ing said  certificate,  said  person  so  surrendering  the  same 
shall  make  and  file  the  same  affidavit  and  application  as  is 
nqw  acquired  by  law  for  the  purchase  of  state  school  lands, 
and  he  shall  pay  all  fees  as  provided  b}'  law  in  connection 
with  the  sale  of  state  school  lands,  and  the  issuing  of  evi- 
dences of  title  therefor.  The  said  certificates  of  indemnity 
or  scrip,  however,  shall  be  held  to  be,  and  shall  be  consid- 
ered and  accepted  as  the  full  purchase  price  for  the  land 
sought  to  be  purchased  by  the  applicant.  The  said  certifi- 
cate of  indemnity  shall  not  be  subject  to  sale  or  assignment; 
provided,  however,  that  if  the  purchaser  shall  die  without 
having  selected  lands  in  accordance  therewith,  his  successors 
in  interest  or  legal  representatives  may  surrender  the  said 
certificate  and  be  entitled  to  restitution  for  the  amount  pjlid 
therefor. 

[If  purchaser  is  not  entitled  to  purchase,  certificate  can- 
celed.] If  it  appears,  when  any  certificate  of  indemnity  or 
scrip  is  surrendered  that  the  owner  of  said  certificate  was 
not  qualified  to  purchase  state  land  when  -the  said  certificate 
was  purchased,  the  said  certificate  shall  be  canceled  and  be- 
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come  null  and  void,  and  he  shall  be  entitled  to  restitution 
therefor.  The  surveyor-general  shall  have  the  right  to  con- 
tinue any  sale,  when  he  shall  deem  it  to  the  interest  of  the 
state  so  to  do,  to  the  next  sale  date  thereafter. 

Whenever  it  is  made  to  appear  to  the  satisfaction  of  the 
surveyor-general  that  the  "base  or  bases  named  in  any  certifi- 
cate of  indemnity  or  scrip  is  or  are  invalid,  or  has  or  have 
been  used  in  a  previous  state  indemnity  selection,  or  will  not 
be  accepted  by  the  land  department  of  the  United  States, 
the  owner  and  holder  thereof  may  surrender  said  certificate 
of  indemnity  or  scrip  to  the  surveyor-general,  and  said  cer- 
tificate of  indemnity  or  scrip  shall  be  canceled  and  the  sur- 
veyor-general shall  issue  a  new  certificate  of  indemnity  or 
scrip  in  lieu  thereof,  containing  an  equal  amount  of  acres 
of  valid  bases,  and  if  the  base  land  described  in  the  said 
canceled  certificate  of  indemnity  or  scrip  has  been  used  in 
making  a  state  indemnity  selection  for  said  owner,  the  sur- 
veyor-general shall  forward  to  the  United  States  land  office 
an  amendatory  of  said  state  indemnity  selection  by  substi- 
tuting the  base  land  described  in  the  new  certificate  of  in- 
demnity or  scrip  for  the  base  land  in  the  certificate  canceled 
by  him. 

[If  certificate  has  been  lost.]  If  any  certificate  of  indem- 
nity or  scrip  lias  I)een  lost  or  destroyed,  the  owner  thereof 
may,  upon  filing  an  aftidavit  with  the  register  of  the  state 
land  office  showing  the  facts  constituting  such  loss  or  de- 
struction, have  issued  to  him  a  duplicate  thereof,  across  the 
face  of  which  shall  be  marked  in  red  ink  the  word  "dupli- 
cate," and  which  shall  have  the  same  force  and  effect  as  the 
original. 

No  person  shall  be  considered  as  having  made  an  entry 
of  state  lands  under  the  provision  of  this  article  until  the 
lands  have  been  listed  to  the  state. 

Whenever,  in  accordance  with  the  provisions  of  this  article, 
any  person  shall  have  the  right  to  recover  from  the  State 
of   California  any   sum    of  monej^  paid   by   him    for   a   certifi- 
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cate  of  iiuleninily  or  scrip,  he  shall  surroiulcr  the  same  to 
the  surveyor-general,  who  shall  thereupon  cancel  the  same 
and  issue  to  him  a  certificate  showing  the  amount  paid  and 
the  class  of  land  upon  which  the  payment  was  made,  and 
upon  the  surrender  of  such  certificate  to  the  controller  of 
state,  he  must  draw  his  warrant  in  favor  of  the  person  sur- 
rendering the  same  for  the  amount  therein  specified,  upon 
the  treasurer  of  state,  who  must  pay  the  same  out  of  the 
fund    into   which   the   purchase   money  was   paid. 

All  the  provisions  of  the  laws  of  the  state  governing  the 
sale  and  disposition  of  state  school  land,  where  not  in  con- 
flict with  the  provisions  hereof,  shall  apply  equally  to  lands 
purchased  upon  the  surrender  of  certificates  of  indemnity  or 
scrip. 

All  moneys  received  by  the  surveyor-general  under  the 
provisions  hereof  shall  be  disposed  of  by  him  in  the  same 
manner  as  other  moneys  received  from  the  sale  of  state 
school  lands. 

History:  Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p. 
6S4;  amended  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1412.  In 
effect   immediately. 

§3408e.  UNLAWFUL  TO  BARGAIN,  CONTRACT, 
ETC.  It  shall  be  unlawful  for  any  person,  in  any  manner 
or  by  any  means  whatever,  either  before  or  at  the  time  of 
the  public  sale  herein  provided  for,  to  bargain,  contract  or 
agree,  or  attempt  to  bargain,  contract  or  agree  with  any 
other  person,  that  the  last-named  person  shall  not  bid  or 
jnirchase  at  said  public  sale  herein  mentioned,  or  by  intimi- 
dation, combination  or  other  unfair  means,  hinder  or  pre- 
vent, or  attempt  to  hinder  or  prevent,  any  person  from  bid- 
ding at  said  sale,  or  enter  into  any  agreement  or  secret 
understanding  for  the  purpose  of  preventing  any  person 
from  bidding  or  purchasing  at  said  sale,  or  attempting  to 
prevent  or  hinder  the  said  sale  in  any  manner,  or  entering 
into  any  agreement,  or  secret  understanding,  that  the  person 
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bidding  at  said  sale  shall  thereafter  convey  or  dispose  of 
any  lands  to  any  other  person.  Any  person  or  persons  vio- 
lating the  provisions  hereof  shall  be  punished  by  imprison- 
ment in  the  county  jail  or  state  prison  for  a  period  of  not 
less  than  one  year  nor  more  than  five  years,  or  by  a  line  of 
not  exceeding  one  thousand  dollars,  or  by  both  such  fine 
and  imprisonment. 

[Repealing    clause.]      Sec.    11.  All    acts    and    parts    of    acts 
in  conflict  with   this  act  are  hereby  repealed. 

History:      Enacted  March    24,    1909,   Stats,   and    Amdts.    1909,   p. 
6S7.     In  effect  from  and  after  passage. 


§3408f.  INDEMNITY  CERTIFICATES  MAY  BE  EX- 
CHANGED FOR  MONEY  PAID.  Whenever  the  pur- 
chaser or  owner  of  an  indemnity  certificate  of  location  or 
scrip,  purchased  pursuant  to  the  provisions  of  section 
three  thousand  four  hundred  and  eight  d  of  the  Political 
Code,  desires  to  receive  from  the  state  the  amount  of  money 
paid  therefor,  he  shall  surrender  the  same  to  the  surveyor- 
general,  who  shall  thereupon  cancel  same,  and  issue  to  him  a 
certificate   showing  the   amount  paid   therefor. 

[Warrant  drawn  by  controller.]  Upon  surrender  of  the 
certificate,  so  issued  liy  the  survej^or-general,  to  the  con- 
troller of  state,  he  must  draw  his  warrant  in  favor  of  said 
purchaser  or  owner  for  the  amount  therein  specified,  upon 
the  treasurer  of  state,  who  must  pay  the  same  out  of  the 
fund  into  which  the  purchase  money  was  paid;  provided, 
that  in  cases  where  certificates  of  purchase  have  been  issued 
for  the  land  selected  in  lieu  of  the  base  described  in  the 
indemnity  certificate  of  location  or  scrip,  the  owners  of  the 
certificates  of  purchase  shall  be  governed  by  the  provisions 
of  section  three  thousand  five  hundred  and  seventy-one  of 
the  Political  Code. 

History:  Enactment  apprcwed  April  26,  1915,  Stats,  and 
Amdts.  191.5,  p.  215.     In  effect  August  8,  1915. 
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§3409.  SURVEYOR-GENERAL  TO  OBTAIN  STATE- 
MENT AS   TO   CONDITION   OF   SCHOOL   SECTIONS. 

The  surveyor-general  must,  after  the  survey  of  ain-  township 
by  the  United  States  surveyor-general,  obtain  from  the 
United  States  land  office  a  statement,  showing  whether  or 
not  the  sixteenth  and  thirty-sixth  sections  therein  belong 
to  the  state. 

History:      Enacted  March  12,  1872. 

§3410.  REGISTERS  AND  RECEIVERS,  HOW  COM- 
PENSATED     FOR      SERVICES      RENDERED      STATE 

[repealed]. 

History:  Enacted  March  18,  1872;  founded  on  §  1  Act  January 
21,  1870,  Stats.  1869-70,  p.  14;  repealed  March  24,  1909,  Stats,  and 
Amdts.  1909,  p.  682.     In  effect  from  and  after  passage. 

§3411.  SURVEYOR-GENERAL  TO  REPRESENT 
STATE  IN  CONTESTS.  The  surveyor-general  must  rep- 
resent the  state  in  all  contests  between  it  and  the  United 
States  in  relation  to  public  lands. 

History:     Enacted  March  12,  1S72. 

§3412.  PLACE  OF  TAKING  TESTIMONY  TO  BE 
FIXED.  When  he  desires  to  take  testimony  under  the  pro- 
visions of  the  act  of  congress  to  quiet  land  titles  in  Cali- 
fornia, passed  July,  eighteen  hundred  and  sixty-six  he  must 
request  the  United  States  surveyor-general  to  fix  a  place 
convenient  of  access  by  the  witnesses,  and  the  time  for 
taking  such  testimony. 

History:     Enacted  March  12,  1S72. 

§3413.  ATTORNEY-GENERAL  MAY  BE  REQUIRED 
TO  ATTEND.  TRAVELING  EXPENSES.  He  may  re- 
quire the  attorney-general  to  attend  and  represent  the  state 
at  the  taking  of  such  testimony;  and  the  traveling  expenses 
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of  each  are  a  charge  against  the  state.  All  claims  for  travel- 
ing expenses  must  be  audited  and  allowed  by  the  board  of 
examiners,  and  paid  out  of  the  general  fund.  But  not  more 
than  fifteen  hundred  dollars  must  be  allowed  in  any  one 
year  for  such  expenses. 

History:     Enacted  March  12,  1S72. 


§  3414.  CONTEST  AS  TO  APPROVAL  OF  SURVEY, 
ETC.,  HOW  DISPOSED  OF.  When  a  contest  arises  con- 
cerning the  approval  of  a  survey  or  location  before  the  sur- 
veyor-general, or  concerning  a  certificate  of  purchase  or 
other  evidence  of  title  before  the  register,  the  officer  before 
whom  the  contest  is  made  may,  when  the  question  involved 
is  as  to  the  survey,  or  one  purely  of  fact,  or  whether  the 
land  applied  for  is  a  part  of  the  swamp  or  overfiowed  lands 
of  the  state,  or  whether  it  is  included  within  a  confirmed 
grant,  the  lines  of  which  have  been  run  by  authority  of  law, 
proceed  to  hear  and  determine  the  same;  but  when,  in  the 
judgment  of  the  officer,  a  question  of  law  is  involved,  or 
when  either  party  demands  a  trial  in  the  courts  of  the  state, 
he  must  make  an  order  .referring  the  contest  to  the  district 
[superior?]  court  of  the  county  in  which  the  land  is  situated, 
and  must  enter  such  order  in  a  record  book  in  his  ofitice. 

Hi.-story:     Enacted  March  12,  1872. 

editorial  Note.  It  is  thought  no  court  will  have  jurisdiction 
of  contest  under  this  section  because  of  failure  to  substitute 
-superior  for  district  court. 


§3415.  SAME.  [ACTION  TO  DETERMINE  CON- 
FLICT, HOW  DISPOSED  OF.]  After  such  order  is  made, 
cither  party  may  bring  an  action  in  the  superior  court  of 
the  county  in  which  the  land  in  question  is  situated,  to  de- 
termine the  conflict,  and  the  production  of  a  certified  copy 
of  the  entry,  made  by  either  the  surveyor-general  or  register, 
gives    the    court    full    and    complete   jurisdiction    to    hear    and 
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determine  the  action.  Any  person,  legally  qualified  to  pur- 
chase from  the  state  public  lands  of  the  same  character  as 
the  land  involved  in  said  action,  may,  after  such  order  of 
reference  has  been  made,  present  to  the  surveyor-general  his 
application,  in  due  form  as  required  by  law,  to  purchase  said 
land,  or  any  part  thereof  not  less  than  the  smallest  legal 
subdivision,  and  upon  presenting  to  the  court  in  which  such 
action  is  pending,  a  certificate  of  the  surveyor-general,  show- 
ing that  such  application  has  been  so  presented  and  a  certi- 
fied copy  of  such  application,  the  court  may,  at  any  time 
before  the  trial,  upon  such  terms  as  may  be  just,  allow  such 
party  to  intervene  in  the  action  and  contest  the  right  of  any 
other  party  thereto  to  purchase  the  land  applied  for  by  the 
intervener,  and  to  have  his  own  right  determined;  provided, 
that  when  any  contest  arises  as  provided  for  in  this  section, 
and  section  thirty-four  hundred  and  fourteen  of  this  code, 
there  must  be  filed  with  the  surveyor-general  a  statement  by 
the  contestant  of  the  grounds  of  contest,  and  such  state- 
ment, other  than  as  to  matters  of  record  or  law,  must  be 
corroborated  by  the  affidavit  of  some  competent  person  hav- 
ing personal  knowledge  of  the  facts  set  forth  therein. 

History:  Enacted  March  12,  1872;  amended  April  28,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  108;  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  571,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  166.  In 
effect  immediately. 


§3416.  EFFECT  OF  JUDGMENT.  Upon  filing  with 
the  surveyor-general  or  register,  as  the  case  may  be,  a  copy 
of  the  final  judgment  of  the  court,  that  ofificer  must  approve 
the  survey  or  location,  or  issue  the  certificate  of  purchase 
or  other  evidence  of  title  in  accordance  with  such  judgment. 

History:     Enacted  March  12,  1872. 

§3417.  LIMITATIONS.  Unless  the  party  contestant 
commences  his   action   within   sixty  days  after  the  order   of 
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reference  is  made,  his  rights  in   the  premises  and  under  tliis 
application   cease. 

History:      Enacted  Marcli    12,    1872. 

§§3418-3421.      [Repealed]. 

History:  Knacted  March  12,  1ST2;  repealed  ^ramli  2S,  1^74, 
Code   Anults.    ]S7a-4,   p.    141. 

§3422.  COUNTY  TREASURER  TO  REPORT  TO 
REGISTER.  Upon  the  first  day  of  ever}-  month  the  counts- 
treasurer  must  make  a  report  to  the  register  of  all  moneys 
received  for  land  during  the  preceding  month,  showing  the 
number  of  the  location  or  survey,  the  name  of  the  purchaser, 
and  the  amount  paid  since  the  date  of  his  last  report, 
wliether  as  principal  or  interest,  which  amounts  must  he 
entered  in  the  columns  belonging  to  the  particular  class  of 
land  upon  which  each  payment  has  been  made.  The  pay- 
ment of  the  fee  for  the  certificate  of  purchase  must  also  he 
entered  in  the  proper  column,  and  tlie  treasurer  nnist  then 
send  the  report  to  the  auditor,  who  nnist  compare  the  items 
with  the  account  of  the  treasurer:  and  if  the  same  agrees 
with  his  entries,  countersign  the  rei)ort  and  return  it  to  the 
treasurer. 

History:     Enacted  Marcli   12,    1S72. 

§3423.  DUTY  OF  REGISTER  ON  RECEIPT  OF  RE- 
PORT. These  reports  must  be  forwarded  to  the  register  at 
once,  and  upon  receipt  thereof  the  register  must  enter  tiie 
payment  so  reported  to  the  credit  of  the  purchaser  in  the 
l)ooks  of  his  office.  He  must  notify  the  county  treasurer  of 
the  receipt  of  his  report,  and  if  it  is  not  correct,  return  it 
for  correction. 

llisfor.t  :      EnacliMl   Maich    12.    1S72. 

§3424.  QUARTERLY  REPORTS  OF  THE  COUNTY 
TREASURERS.      .\t    the    end    of    each    (|uarier    the    county 
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treasurer    must    report    to    the    controller    of    state    the    sum 
which  has  been  received  during  the  quarter  upon  each  class 
of   land;   which   report   must  be  referred  to   the   register  for 
examination   and  comparison   with  the  books  of  his  office. 
I 

History:     Enacted  March  12,   1872. 

§  34.25.  TREASURERS  TO  PAY  OVER  MONEYS  RE- 
CEIVED FOR  LANDS.  \\'hen  the  register  certifies  to  the 
correctness  of  the  report,  it  must  be  returned  to  the  con- 
troller, who  must  thereupon  make  his  settlement  with  the 
county  treasurer,  who  must  pay  over  to  the  treasurer  of 
state  all  moneys,  controller's  warrants,  or  other  evidences  of 
state  indebtedness  which  he  may  have  received  in  payment 
for  such  lands,  except  as  provided  in  the  next  section. 

History:     Enacted  March  12,   1872. 

§3426.'  MONEYS  RECEIVED  FOR  SWAMP-LANDS 
TO   BE  RETAINED  BY  COUNTY  TREASURERS.     The 

county  treasurer  must  retain  all  moneys  arising  from  the  sale 
of  swamp  and  overflowed  lands,  and  place  the  same  to  the 
credit  of  a  fund  known  as  the  "swamp-land  fund"  of  the 
county. 

History:     Enacted  March  12,   1872. 


§3427.  INTEREST,  HOW  COMPUTED  AND  WHEN 
PAYABLE.  The  county  treasurer  must  compute  interest 
on  all  sales  from  the  date  of  the  approval  of  the  survey,  or 
the  date  of  the  certificate  of  location,  to  the  first  of  January 
following  such  date;  or  if  for  lands  already  purchased,  then 
up  to  the  first  of  January  following  the  day  upon  which  the 
interest  falls  due;  after  which  time  all  payments  of  prin- 
cipal or  interest  fall  due  on  the  first  day  of  January. 

History:     Enacted  March  12,   J872. 
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§  3428.  COMPENSATION  OF  COUNTY  TREASURER 
AND  AUZ^TOR   [repealed]. 

History:  Enacted  March  12,  1S72;  repealed  April  1,  1897, 
Stats,  and  Amdts.   1897,  p.   427. 

§  3429.  INSTRUCTIONS  AND  PRINTED  FORMS,  IS- 
SUED BY  WHOM.  The  survej'or-general  and  register 
must  issue  all  instructions,  and  prepare  and  have  printed  all 
blank  forms  necessary  to  carry  into  operation  the  provi- 
sions of  this  chapter. 

History:     Enacted  March   12,   1872. 
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ARTICLE    ir. 

SWAMP    AND   OVERFLOWED,    SALT-MA  USH,    AND    TIDK- 
LANDS. 

§  3440.      Saa  ;inip-lands,   etc.,   price  and   manner  of  payment. 

§  .'544L^    Surveys  not  to  be  approved  until  land  segregated. 

§  3442.     Settlers  preferred  purchasers  for  si'x  months. 

§  3443.      Affidavit   of   applicant   for   purchase   of   swamp-land. 

§  3443a.   Tide-lands.     Meaning  of  phrase. 

§3444.      If  made   by   female,   must   show   what    [repealed!. 

§  34  45.     Same.      [Where  filed  when  land  segregated,  but  not  sec- 

tionized.] 
S  344  6.      Reclamation   districts,  petition   for   formation   of. 
§  3447.     Verification  to  petition,  publication. 
§  3  4  48.     When   district  situated  partly   i'n   different   counties. 
§  34  49.      Proceedings  on   approval   of  petition. 
§  34-50.     Petition,  where   to  be  recorded. 
§  34.0L     Duty  of  register  on  receipt  of  copy. 
§  3452.      By-laws     for     government     of     district.  Filing     with 

county   recordei.     Amendment. 
§  3453.      Boaid   of  trustees  of  reclamation   district,   election. 
§  3454.     Same.      [Powers  of.] 

§  3  J55.  Board  of  trustees  to  report  plans  to  supervisors. 
§  3556.  Commissioners  to  assess  charges  for  reclamation. 
S  3457.      Warrants,    presentation    of.       Registration    of    warrants 

not  paid. 
§  3458.      District  situated  partially  in  diffei-ent  counties;  charges, 

.^  where  paid. 

l!  3459.     Additional   assessments. 
§3460.     Coii-missicners    to    make    assessment-lists.      [CorrecLion 

of   mistakes   in.] 
§  3461.     Li'st  must  contain,  what., 
§  3462.      Lists,  how  and  where  filed. 

§3463.      Lien    acquired    by    filing    list.      Not    subsequently    invali- 
dated. 
§  3464.     Credit  to  be  given  to  owner  of  land  [repealed]. 
§  3465.     Payments,  how  made. 
§  3466.    .Collection    of    unpaid    assessments    in    reclamation    (Hs- 

tricts. 
§  3466*^. Invalid  assessments.     Re-assessment. 
§  3467.     Work    of    reclamation    to    be    done    under    dii-ection    of 

trustees. 
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§  346S.      Accounts  to  be  kept  open  to  inspection. 

§  3469.      Subsequent  purchasers  governed  by  by-laws. 

S  3  170.     Rights  of  such  purchasers,  how  secured. 

S31T1.  Pioperty  may  be  condemned  for  reclamation  purposes. 
Procedure. 

§  3472.     Owners  may  reclaim  witiiout  intervention  of  trustees. 

§  3473.     Their  powers  and  duties. 

§  3474.  When  wurks  of  reclamation  are  in  progress,  interest  to 
cease. 

§  347.T.     Letting    contracts,   power  of   supervisors    Lrepeai'.dj. 

S  o4  7<j.     Certificate  of  complr-tion  of  work. 

§  3477.  Payment  in  full,  credit  for,  when  given;  statement  for- 
warded and  moneys  paid  over. 

§  347S.     Of  reclamation  districts  subject  to  Political  Code. 

§  3479.  Trustees  may  compromise  indebtedness  of,  and  levy 
tax  to  pay  the  same. 

§  o4S0.      Bonds  may  be  issued.     Election. 

§  3481.  Owner  of  unreclaimed  lands  ma.\'  have  land  set  off  in 
separate  district. 

§  34S2.      Liability  of  new  district  for  original   indebtedness. 

§  3483.      Districts,  how  designated. 

§  3484.     In   Sacramento,   supervisors   may   employ   clerk. 

§  3  485.  Payment  on  land  sold  for  five  years  or  less,  when  to 
be   made. 

§  3486.  Occupants  of  land  on  banks  of  stream  liable  foi-  dam- 
ages,   when. 

§  3487.     Same.      [Proof   in    mitigation    of   damages.] 

§  348S.  Certain  lands  excepted  from  the  provisions  of  this 
chapter. 

§  3489.  Manner  of  re-organizing  and  consolidating  reclamation 
districts. 

§  3489a.   Change  of  boundaries   of  reclamation   district. 

§  3  490.     Injuries  to  levees. 

S.'^49].      Election  of  trustees  of  reclamation   district. 

S3  492.     Reclamation   district,  how  formed. 

§  3493.      Action   for  dissolution   of  district. 

§  3493 1/^. Action  to  determine  validity  of  assessment,  il\;ty  of 
trustees    frepenlodl. 

i:;3440.  SWAMP-LANDS,  ETC.,  PRICE  AND  MAN- 
NER OF  PAYMENT.  The  .swamp  and  ovcrilowed.  .salt- 
marsh,  and  tidc-hinds  belonging  to  tlie  state  must  be  sold 
at  the  rate  of  one  dollar  per  acre,  in  gold  coin,  paj'able. 
twcnt\'   per'  cent   of  the   ]irincipal   witlijn    fifty   daj'S   from   the 
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date  of  the  approval  of  the  survey  by  the  surveyor-general; 
and  the  balance,  bearing  interest  at  the  rate  of  seven  per 
cent  per  annum,  payable  in  advance,  is  due  and  payable  one 
year  after  the  passage  of  any  act  of  the  legislature  requiring 
such  payment,  or  before,  if  desired  by  the  purchasers.  Bonds 
or  warrants  of  districts  having  an  outstanding  indebtedness 
are  receivable  in  payment  for  lands  in  such  districts  at  par. 

History:  Enacted  March  21,  1872;  amended  April  15,  1880, 
Code  Amdts.    ISSO    (Pol.   C.  pt.),  p.   58. 

§  3441.  SURVEYS  NOT  TO  BE  APPROVED  UNTIL 
LAND  SEGREGATED.  The  surveyor-general  of  the  state 
must  not  approve  any  application,  nor  must  the  register  issue 
evidence  of  title  for  swamp  and  overflowed  land,  until  six 
months  after  the  same  has  been  segregated  by  authority  of 
the  United  States. 

History:  Enacted  March  12,  1872,  founded  upon  §  2  Act  April 
4,  1870,  Stats.  1869-70,  p.  879;  amended  March  28,  1874,  Code 
Amdts.   1873-4,  p.   141. 

§  3442.  SETTLERS  PREFERRED  PURCHASERS  FOR 
SIX  MONTHS.  Settlers  upon  swamp  and  overflowed  lands 
belonging  to  the  state,  who  occupy  the  same  for  farming  or 
grazing  purposes,  and  whose  occupation  is  evidenced  by 
actual  inclosure,  or  by  ditches  or  monuments  showing  the 
actual  extent  thereof,  are  preferred  purchasers  for  such  land 
for  six  months  after  segregation. 

Hi.story:  Enacted  March  12,  1872,  founded  upon  §  1  Act  April 
4,   1S70,  Stats.  1869-70,  p.   878. 

§3443.  AFFIDAVIT  OF  APPLICANT  FOR  PUR- 
CHASE OF  SWAMP-LAND.  Any  person  desiring  to  pur- 
chase swamp  and  overflowed,  or  tide-lands,  above  low  tide, 
must  make  an  affidavit  and  file  the  same  in  the  office  of  the 
surveyor-general  of  the  state,  that  he  is  a  citizen  of  the 
United  States,  or  has  filed  his  intention  to  become  so;  a  resi- 
dent of  the  state,  of  lawful  age;  that  he  desires  to  purchase 
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lands  (describing  them)  under  the  law  providing  for  the  sale 
of  swamp  and  overflowed  and  tide-lands;  that  he  does  not 
know  of  any  valid  claim  to  the  same,  other  than  his  own; 
and,  if  the  land  is  swamp  and  overflowed,  that  he  knows  tht 
land  applied  for  and  the  exterior  boundaries  thereof,  and 
knows,  of  his  own  knowledge,  that  there  are  no  settlers 
thereon;  or,  if  there  are,  that  the  land  has  been  segregated 
more  than  six  months  by  authority  of  the  United  States,  and 
that  the  land  which  he  now  owns  (swamp  and  overflowed), 
together  with  that  sought  to  be  purchased,  does  not  exceed 
six  hundred  and  forty  acres. 

Any  false  statement  contained  in  the  affidavit  defeats  the 
right  of  the  applicant  to  purchase  the  land,  or  to  receive  any 
evidence  of  title  thereto,  and  if  wilfully  false,  subjects  him 
also  to  punishment  for  perjury.  If  at  any  time  after  such 
affidavit  shall  have  been  filed  in  the  office  of  the  surveyor- 
general,  and  prior  to  the  issuance  of  patent  for  the  lands  de- 
scribed therein,  whether  such  affidavit  shall  have  been  filed 
before  the  passage  of  this  act  or  thereafter,  it  shall  be  made 
to  appear  to  the  surveyor-general  by  the  affidavit  of  any  set- 
tler or  person  occupying  such  land  for  farming  purposes, 
that  he,  or  those  under  whom  he  claims,  have  been  in  the 
possession  and  occupancy  of  such  lands,  or  any  part  thereof, 
for  farming  purposes,  for  over  ten  years  next  prior  to  the 
date  of  the  filing  of  the  affidavit  of  the  person  desiring  to 
purchase,  and  that  his  or  their  occupancj^  was  open  and  no- 
torious and  was  evidenced  by  actual  inclosure,  or  by  ditches, 
or  monuments,  or  embankments,  or  levees,  showing  the 
actual  extent  thereof,  and  that  he,  or  they  under  whom  he 
claims,  had,  at  the  time  of  the  filing  of  said  affidavit  by  the 
person  desiring  to  purchase,  actually  reclaimed  such  land 
and  reduced  the  same  to  a  state  of  cultivation,  and  had  been 
farming  and  cultivating  the  same;  or  if  it  shall  appear  from 
such  affidavit  filed  by  such  person,  that  the  affidavit  filed  by 
the  person  desiring  to  purchase  the  land  is  false  in  any  of 
the  statemen-ts  made  therein,  the  surveyor-general  shall  make 
an  order  referring  the  questions  raised  by  such  affidavits  to 
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the  su])eri()r  court  of  the  county  in  which  the  hind,  or  some 
part  thereof,  is  situated.  Within  thirty  days  from  the  date 
of  such  order  of  reference,  the  party  filing  the  afifidavit  rais- 
ing such  questions  shall  commence,  in  said  court,  an  action 
to  determine  the  same.  In  his  complaint  in  said  action  he 
shall  set  forth  copies  of  the  afifidavit  liled  by  the  person  de- 
siring to  i)urchase  said  land,  and  of  the  afilidavit  filed  by 
himself  with  the  surveyor-general.  The  production  of  a 
certifiecl  cop3'  of  such  order  of  reference  shall  give  such  court 
full  and  complete  jurisdiction  to  hear  and  determine  the  ac- 
yon.  Pending  the  final  judgment  in  such  action,  all  proceed- 
ings in  the  surveyor-general's  office  respecting  such  lands 
shall  be  stayed.  If  upon  the  trial  of  such  action  it  shall  ap- 
pear that  the  statements  made  in  the  affidavit  filed  by  the 
person  desiring  to  purchase  the  land  were,  in  any  of  the 
statements  made  therein,  false,  or  if  it  shall  appear  that  the 
statements  made  in  the  affidavit  filed  by  the  settler  or  oc- 
cupant of  such  land  are  true,  the  approval  of  location  or 
certificate  of  purchase,  if  any  shall  have  been  made  or  issued, 
shall  be  canceled  by  judgment  of  said  court.  But  if  it  shall 
appear  upon  the  trial  of  said  action  that  the  statements  con- 
tained within  the  affidavit  of  the  person  desiring  to  purchase 
the  land  are  true,  and  the  statements  made  in  the  affidavit 
of  the  settler  or  occupant  are  untrue,  the  said  court  shall 
enter  its  judgment  accordingly.  Upon  the  liling  with  the 
surveyor-general  of  a  copy  of  the  final  judgment  of  the  court 
in  said  action,  that  officer  must,  if  the  judgment  of  said  conn 
shall  cancel  such  location  or  certificate  of  purcliase.  enter  an 
order  of  cancelation  accordingly.  But  if  by  said  judgment 
it  shall  be  decreed  that  the  person  desiring  to  purchase  said 
land  is  entitled  to  purchase  the  same,  the  surveyor-general 
shall  approve  the  location,  or  issue  the  certificate  of  pur- 
chase or  other  evidence  of  title,  in  accordance  with  such 
judgment. 

Hintor.v:  Enacted  March  12,  IS72,  fuinuleJ  iipui!  §  I  Act  April 
4,  iSTO,  Stat.s.  1869-70,  p.  87S;  amended  March  2S,  1874,  Code 
Amdts.  1873-4,  p.  140:  March  2,  1903,  Stats  and  .\:iidt.s.  190:?. 
p.   «-.. 
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§  3443a.     TIDE-LANDS.     MEANING        OF        PHRASE. 

The  words  "tide-lands''  mentioned  and  described  in  section 
thirt3'-four  hundred  and  forty  and  thirty-four  hundred  and 
forty-three  of  this  code  shall  not  be  held  or  construed  to  ap- 
ply to  or  to  include  the  shore,  or  anj'  part  thereof,  or  the 
bed.  or  any  part  thereof,  of  the  ocean  or  of  any  navigable 
channel  or  stream  or  bay  or  inlet  within  the  state,  between 
ordinary  high  and  low  water  mark,  and  all  such  land  over 
which  the  ordinary  tide  ebbs  and  flows  is  hereby  withheld 
from  sale.  Nothing  in  this  section  shall  be  construed  as  a 
recognition  that  prior  to  the  passage  hereof,  the  tide-lands 
by  this  section  withheld  from  sale  have  been  ofifered  for 
sale  by  the  state. 

[In  effect,  when.]     Sec.  2.  This  act  shall  take  effect  and  be 
in    force   immediately   from  and  after  its  passage. 

Hist«ir.v!      Enacted    March    25,    1909,    Stats,    anti    AnidLs,    ]9(i9,   p. 
TTJ. 


§  3444.     IF  MADE  BY  FEMALE,  MUST  SHOW  WHAT 

I  repealed]. 

History:     Enacted  Maicli   11',   1S72;  repealed  May   1,   1911,  Stats, 
and   Amdts.    1911,  p.    1111.      In   «'lVtM*t    immediately. 


§3445.  SAME.  [WHERE  FILED  WHEN  LAND  SEG- 
REGATED, BUT  NOT  SECTIONIZED.]  Any  person  de- 
siring to  ijurcliase  land>.  as  provided  in  section  three  thou- 
sand four  hundred  and  forty-three  of  this  code,  wliich  have 
been  segregated  by  authority  of  the  United  States,  Init  which 
have  not  been  sectionized  by  the  same  authority',  must  ap- 
])ly  to  the  surveyor  of  the  county  in  which  the  land  is  situ- 
ated, to  have  the  land  which  he  desires  to  purchase  sur- 
veyed, and  a  certificate  of  sucli  survey  must  be  attached  to 
the  affidavit  recpiired  for  the  purchase  of  lands,  as  provided 
in  said  section.  Ml  surveys,  recpiired  of  county  surveyors 
hy  the  i)rovisions  of  this  section,  must  conform,  as  nearly  as 
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practicable,  to  the  system  adopted  by  the  United  States  for 
the  survey  of  the  public  lands. 

History:  Enacted  March  12,  1872;  amended  March  2S,  1874, 
Code  Amdts.  1873-4,  p.   141. 

§  3446.  RECLAMATION  DISTRICTS.  PETITION 
FOR  FORMATION  OF.  Whenever  the  holders  of  title  or 
evidenjce  of  title  representing  one-half  or  more  of  any  body 
of  swamp  and  overflowed,  salt-marsh,  or  tide-lands,  or  other 
lands  subject  to  flood  or  overflow,  susceptible  of  one  mode 
of  reclamation,  desire  to  reclaim  the  same,  they  may  present 
to  the  board  of  supervisors  of  the  county  in  which  the  lands, 
or  the  greater  part  thereof,  are  situated,  at  a  regular  meet- 
ing of  the  l:ioard,  a  petition,  setting  forth  that  they  propose 
to  form  a  district  for  the  reclamation  of  the  same,  a  descrip- 
tion of  the  lands  by  legal  subdivisions  or  other  boundaries, 
the  county  in  which  they  are  situated,  the  number  of  acres 
in  the  proposed  district,  and  in  each  tract,  with  the  names  (if 
known)  of  the  owners  thereof,  and  designating  as  unsold 
any  lands  not  reduced  to  private  ownership. 

History:      Enacted    March    12,    1872;    amended    March    30,    1874, 
Code    Amdts.    1S73-4,    p.    45;    March    7,  •  1905,    Stats,    and    Amdts." 
1905,  p.   70. 

§3447.  VERIFICATION  TO  PETITION,  PUBLICA- 
TION. The  petition  must  be  verified  by  the  al^.davit  of  one 
of  the  petitioners,  and  must  be  published  for  four  weeks  pre- 
ceding the  hearing  thereof  in  some  newspaper  of  general  cir- 
culation published  in  the  county  in  which  the  greater  part  of 
the  lands  are  situated,  together  with  a  notice  of  the  time 
when  said  petition  will  be  presented  to  the  board  of  super- 
visors; an  afifidavit  of  publication  must  be  filed  with  such 
petition. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

History:  Enacted  March  12,  1872;  amended  April  5,  1911, 
Stats,   and  Amdts.    1911,   p.    639.      lu   eflfect   immediately. 
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3448, 3449 


§3448.  WHEN  DISTRICT  SITUATED  PARTLY  IN 
DIFFERENT  COUNTIES.  When  a  district  is  situated 
partly  in  different  counties,  tlie  trustees  must,  after  the  peti- 
tion has  been  granted,  forward  a  copy  thereof  and  a  copy 
of  the  order  approving  the  same  to  the  clerk  of  the  board 
of  supervisors  of  each  of  the  counties  in  which  any  portion 
of  the  district  may  lie. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with   this  act  are   hereby  repealed. 

Hist..ry:  Enacted  March  12,  1872;  amended  April  5  1911 
Stats,   and   Amdts.    1911,   p.    639.      In   effect   immediately. 

§3449.  PROCEEDINGS  ON  APPROVAL  OF  PETI- 
TION. If  the  board  of  supervisors  find,  on  the  hearing  of 
the  petition,  that  its  statements  are  correct,  they  must  make 
an  order  approving  the  same.  If  it  be  shown  that  any  land 
has  been  improperly  included  in  the  proposed  district,  they 
must,  in  their  order,  exclude  the  same  therefrom.  If  the 
board  shall  conclude  that  any  lands  susceptible  of  the  same 
mode  of  reclamation  have  been  improperly  omitted  from  the 
proposed  district,  and  the  owners  thereof  shall  not  have  ap- 
peared at  such  hearing,  the  board  of  supervisors  shall  by  or- 
der continue  the  further  hearing  of  the  said  petition,  and  di- 
rect that  notice  be  given  to  all  such  non-appearing  land 
owners,  requiring  them  to  appear  before  said  board,  and 
show  cause,  if  any  they  have,  why  their  lands  should  not  be 
included  in  the  proposed  district.  Said  notice  must  be  given 
by  publication  in  the  same  manner  as  the  original  pedtion 
and  for  the  same  period. 

[Proof  of  publication.]  Proof  of  publication  of  the  said 
notice  shall  be  filed  with  the  clerk  of  said  board  on  or  before 
the  day  to  which  such  continuance  is  had. 

The  board  may  grant  further  continuances,  by  order  en- 
tered upon  their  minutes  to  the  end  that  a  full  hearing  may 
be  had.  Upon  the  final  hearing  of  said  matter  the  board 
shall  make  an  order  approving  the  said  petition,  as  originally 
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presented,  or  in  a  mcKlified  form;  such  order  sliall  descril)e 
the  exterior  boundaries  of  the  district,  as  determined  by  tlie 
board,  and  shall  be  endorsed  upon  or  attached  to  the  peti- 
tion, and  be  signed  l)y  the  president  and  attested  by  the 
clerk  of  the  board. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with   this  act  are  hereby  repealed. 

HLstin-.v:  Enacted  March  12,  1872;  amended  March  30,  1.S74, 
Code  Amdt.s.  1S73-4,  p.  45;  April  5,  1911,  Stats,  and  Amdts.  1911, 
p.    639.      Ill  olVt'ot   immediately. 

§  3450.     PETITION,     WHERE     TO     BE     RECORDED. 

The  petition,  together  with  the  order  of  the  board,  endorsed 
thereon  or  attached  thereto,  must  then  be  recorded  by  the 
county  recorder  in  a  book  kept  for  the  purpose  of  recording 
papers  relating  to  reclamations,  and  a  certified  copy  thereof 
forwarded  to  the  register  of  the  state  land  office. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
witlT   this  act   are"  hereby  repealed. 

HiMlMf.'t':  Enacted  March  l:i,  ]S7:i;  amended  .Vin-il  ."i.  i!)ll. 
Stats,  and  Amdts.   1911,  p.    640.      In   offpc-t   immediately. 

S3451.     DUTY     OF     REGISTER     ON     RECEIPT     OF 

COPY.  The  register  must  thereupon  forward  to  the  county 
treasurer  a  statement  showing  the  names  of  ])urchasers  of 
land  in  the  district,  who  have  paid  in   full  therefor. 

History:  I":nacted  March  12,  1S72;  amended  March  30,  1,S74, 
Code   Amdts.    1X73-4,   p.    4  6. 

S  3452.  BY-LAWS  FOR  GOVERNMENT  OF  DIS- 
TRICT. FILING  WITH  COUNTY  RECORDER. 
AMENDMENT.  .After  the  approval  of  the  petition,  the 
owners  of  land  enil>raced  in  the  district,  or  those  owning  a 
majority  in  acreage  thereof,  must  adopt  l^y-laws,   not  incc^n- 
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sistent  witli  tlic  laws  of  the  state,  for  the  government  and 
control  of  the  afifairs  of  the  district.  The  by-laws  thus 
adopted  must  he  signed  by  the  holders  of  certificates  of  pur- 
chase, patents,  or  other  evidences  of  title,  representing  a 
majority  in  acreage  of  the  land  embraced  in  the  district,  and 
must  be  by  them  filed  for  rccor<l  with  the  county  recorder 
of  the  count)-,  and  l)y  him  recorded  in  a  book  kept  by  him 
for  the  pur])ose  of  recording  instruments  and  writings  re- 
lating to  reclamation.  By-laws  thus  adopted  may  be  amend- 
ed at  any  time  in  the  same  manner  that  the  original  by-laws 
were  adopted. 

History:  Enacted  March  12,  1ST2;  amended  March  ?><),  IN74, 
Code  Amdt.s.  1X7:1-4,  p.  46;  March  24,  1SS7,  Stats,  and  .\mdls. 
18Si)-7,  p.   2;is. 

§3453.  BOARD  OF  TRUSTEES  OF  RECLAMATION 
DISTRICT,  ELECTION.  After  the  formation  of  the  dis- 
trict and  the  adoption  of  l)y-laws,  the  l)oard  of  supervisors 
of  the  county  where  the  greater  part  of  the  district  is  situ- 
ated, on  the  application  of  a  land  owner  of  the  district,  must 
call  an  election  in  com])liance  with  the  provisions  of  section 
thirty-four  hundred  and  ninety-one  of  this  code,  at  which 
election  there  must  be  elected,  under  and  in  pursuance  of 
the  provisions  of  said  section  thirty-four  hundred  and  ninety- 
one,  three  eligible  persons,  who  shall  constitute,  when  elected 
and  qualified,  the  board  of  trustees  of  the  district,  for  the 
management  of  the  affairs  thereof  and  who  shall  hold  office 
for  two  years  next  succeeding  their  election,  and  until  their 
successors   are   elected   and    (|ualified. 

[Office  of  trustees.]  The  board  of  trustees  must  keep  an 
oftice  in  or  near  the  district  for  tlie  transaction  of  the  busi- 
ness thereof,  and  the  books,  maps,  papers,  records,  contracts, 
and  otlier  documents  pertaining  to  the  affairs  of  the  district 
must  be  open  to  inspection  at  all  times  by  any  person  inter- 
ested. From  and  after  the  election  of  said  trustees  said  dis- 
trict shall  be  deemed  organized  and  shall  have  power  to  sue 
and   be   sued. 
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[Proceedings  to  determine  legality  of  district.]  The  trus- 
tees of  any  reclamation  district  may  commence  a  proceeding 
in  the  superior  court  of  the  county  where  the  greater  por- 
tion of  the  district  is  situated  to  determine  the  legality  of 
the  existence  of  such  district.  The  complaint  in  such  pro- 
ceeding shall  describe  the  district  by  number  and  the  ex- 
terior boundaries  thereof,  and  shall  contain  a  prayer  that 
such  district  be  adjudged  a  legal  reclamation  district.  The 
summons  in  such  proceeding  shall  be  served  by  publishing 
a  copy  thereof  for  four  weeks  in  some  newspaper  of  general 
circulation  published  in  each  county  where  any  part  of  said 
district  is  situated.  Within  thirty  days  after  the  last  pub- 
lication of  said  summons  any  person  who  maj'  be  interested 
may  appear  and  answer  said  complaint,  in  which  answer  the 
facts  relied  upon  to  show  the  invalidity  of  the  district  shall  be 
set  forth.  If  no  answer  shall  be  filed,  the  court  must  render 
judgment  as  praj'ed  for  in  the  complaint.  If  any  answer 
shall  be  filed,  the  court  shall  thereafter  proceed  as  in  other 
civil  cases,  but  no  district  shall  be  adjudged  invalid  when  it 
appears  that  such  district  has  for  five  years  prior  to  the 
commencement  of  such  proceeding  been  prosecuting  or  main- 
taining its  works  of  reclamation  in  good  faith.  The  pro- 
ceeding under  this  section  is  hereby  declared  to  be  a  pro- 
ceeding in  rem,  and  the  judgment  rendered  therein  shall  be 
conclusive  against  all  persons  whomsoever  and  against  the 
State  of  California. 

[No  proceeding  against  district  which  has  existed  five 
years.]  No  proceeding  in  quo  warranto,  nor  any  similar  ac- 
tion or  proceeding,  shall  be  maintained  in  the  name,  of  the 
people  of  the  State  of  California  against  any  reclamation 
district  that  shall  have  continuously  for  five  years  next  pre- 
ceding the  commencement  of  such  proceeding  been  acting  as 
such  and  prosecuting  or  maintaining  its  works  of  reclama- 
tion in  good  faith;  provided,  that  this  provision  shall  not 
afifect  proceedings  that  are  now  pending. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 
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History:  Enacted  March  12,  1872;  amended  March  24,  1S87, 
State,  and  Amdts.  1886-7,  pp.  238-239;  February  14,  1899,  Stats, 
and  Amdts.  1899,  p.  9;  April  5,  1911,  Stats,  and  Amdts.  1911,  p. 
640.     In  offcpt  Immediately. 

§  3454.  SAME.  [POWERS  OF.]  The  board  of  trustees 
shall  have  the  power  to  elect  one  of  its  members  president 
thereof;  to  emplo}^  engineers  and  others  to  survey,  plan,  lo- 
cate, and  estimate  the  cost  of  the  works  necessary  for  the 
reclamation  of  the  lands  of  the  district;  to  thereafter,  at  any 
time,  in  its  discretion,  modify  or  change  stich  original  plan 
or  plans,  or  adopt  new,  supplemental,  or  additional  plan  or 
plans,  when,  in  its  judgment,  the  same  shall  have  ])ecome 
necessary;  to  acquire,  bj'  purchase,  condemnation,  or  other 
legal  mq^ns,  the  right  of  way,  and  the  right  to  take  material 
for  the  construction  of  all  works  necessary  for  the  accom- 
plishment of  that  object,  including  drains,  canals,  sluices', 
bulkheads,  watergates,  levees,  embankments,  and  pumping 
plants,  and  to  construct,  maintain,  and  keep  in  rei)air  all 
works  requisite  and  necessary  to  that  end;  and  to  do  all  other 
acts  and  things  necessarj'  or  required  for  the  reclamation  of 
the  lands  embraced  in  the  district. 

[Expenses.  Compensation.]  The  several  members  of  the 
board  shall  each  be  entitled  to  receive  for  actual  and  neces- 
sary services  performed  and  for  expenses  incurred  by  them, 
respectively,  for  and  in  tlic  interest  of  the  district,  such  com- 
pensation as  the  l)oard  may  determine  to  be  just  and  rea- 
sonalile,  and  shall  allow  the  same,  which  shall  constitute  an 
indebtedness  of  the  district,  which  must  be  paid  in  the  same 
manner,  and  out  of  the  same  fund,  as  other  debts  of  the  dis- 
trict; provided,  that  no  warrant  or  order  drawn  for  such 
purpose  shall  be  valid  until  ap]iroved  by  the  board  of  super- 
visors of  the  proper  county.  Xo  trustee  shall  be  disqualified 
from  participating  in  any  and  all  proceedings  or  actions  of 
the  board  of  trustees,  excepting  that  he  shall  not  cast  the  de- 
ciding vote  upon  a  motion  or  resolution  to  pay  money,  or 
award   a  contract,   directly   to  himself. 
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[Meetings.]  Aiu-  inccting  of  the  trustees  at  which  all  of 
the  meinhers  of  the  hoard  are  present  shall  he  deemed  a 
regular   meeting,   at    wliich    any   business    may   he    transacted. 

[Repealing  clause.]  .Ml  acts  and  parts  of  acts  in  conllict 
with   this  act   are  lierchy  repealed. 

History:  Enacted  March  12,  1S72;  .amended  March  L'4,  ISnT, 
Stats,  and  Amdts.  1886-7,  p.  239;  March  31,  1891,  Stats,  and 
Anidtft.  1891,  p.  436;  April  ,5.  19n,  Stats,  and  Amdts.  191L  p.  64L 
III  «'iri'«'t  immediately. 

S  3455.  BOARD  OF  TRUSTEES  TO  REPORT  PLANS 
TO  SUPERVISORS.  The  board  of  trustees  must  report  to 
the  board  of  supervisors  of  the  county  where  the  district  of 
the  greater  i)ortion  thereof  is  situated  such  original  plan  or 
l^lans  of  the  work;  and  every  such  new,  supplemental,  or 
additional  plan,  if  any,  together  with  the  estimates  of  the 
cost  of  the  works  necessary  for  the  reclamation  of  the  lands 
of  the  district  in  pursuance  of  any  such  plan  or  plans;  to- 
gether, also,  with  an  estimate  of  incidental  expenses.  The 
said  plan  or  plans  and  estimates  may  include  any  levees  or 
other  reclamation  works  already  constructed,  and  payments 
therefor  may  be  made  to  the  person  or  persons  who  con- 
structed the  same,  or  to  the  grantee  of  the  lands  for  the 
benefit  of  which  such  levees  or  other  works  of  reclamation 
were  constructed  by  the  owner  of  such  lands,  and  no  trustee 
shall  be  disqualified  to  make  or  approve  such  plans  or  esti- 
mates because  of  his  ownership  of  any  levee  or  other  rec- 
lamation works  included  in  such  i)lan,  or  the  cost  of  which 
is  embraced  in  said  estimates,  but  he  shall  be  disqualified 
to  vote  for  the  issuance  of  any  warrant  or  order  to  himself 
in  payment  therefor. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with   this  act   are   hereby   rci)ealed. 

Hi.Htory:  Enacted  March  12,  1872;  amen  led  March  31,  1891, 
Stats,  anl  Amdts.  1891,  p.  437;  April  .i,  1911,  Stats,  and  Amdts. 
19H,   p.    (i  t2.      Ill   fd'ert   immediately. 
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§  3456.  COMMISSIONERS  TO  ASSESS  CHARGES  FOR 
RECLAMATION.  The  board  of  supervisors  of  the  county 
in  which  the  district  is  situated,  or  if  the  district  is  in  more 
than  one  county,  then  the  l)oard  of  supervisors  of  the  county 
in  which  the  greater  portion  of  the  land  in  said  district  is 
situated,  must  appoint  three  commissioners,  who  shall  have 
no  interest  in  any  real  estate  within  said  district,  each  ol 
whom,  before  entering  upon  his  duties,  shall  make  and  sub- 
scribe an  oath  that  he  is  not  in  any  manner  interested  in  any 
real  estate  within  said  district,  directly  or  indirectly,  and  that 
he  will  perform  the  duties  of  a  commissioner  to  the  best  of 
his  ability.  Said  commissioners  must  view  and  assess  upon 
the  land  within  said  district  the  said  sUm  so  estimated  and 
shall  apportion  the  same  according  to  the  benefits  that  will 
accrue  to  each  tract  of  land  in  said  district,  respectively,  by 
reason  of  the  expenditures  of  said  sums  of  money,  and  shall 
estimate  the  same  in  gold  coin  of  the  United  States.  The 
same  must  be  collected  and  paid  into  the  county  treasury  as 
hereinafter  provided,  and  be  placed  by  the  treasurer  to  the 
credit  of  the  district,  and  i^aid  out  for  the  works  of  reclama- 
tion upon  the  warrants  of  the  trustees,  approved  by  the  board 
of  supervisors,  or.  if  bonds  of  such  district  have  been  issued 
upon  said  assessment,  then  said  treasurer  shall  set  the  same 
apart  as  a  separate  fund  for  the  purpose  of  paying  the  prin- 
cipal and  interest  of  such  bonds,  and  shall  not  pay  any  part 
of  the  moneys  received  from  such  assessment  for  any  pur- 
pose other  than  the  payment  of  the  principal  and  interest  ot 
such  bonds. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with   this  act  are  hereby  repealed. 

History:  Knacletl  March  lU,  1S7:;;  amended  March  M'.  1ST4, 
(^1de  Amdl.s.  ISTP.-t,  p.  4fi;  l-'ebruaiy  IS,  190X.,  Stats,  and  Amdls. 
1903.  p.  31:  April  .'i,  1911,  Stats,  and  Amdts.  1911,  p.  642.  in  v^f- 
fo«'<    immediately. 

^3457.  WARRANTS,  PRESENTATION  OF.  REGIS- 
TRATION   OF    WARRANTS    NOT    PAID.     The    warrants 
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drawn  hj-  the  trustees  must  be  presented  to  the  treasurer  of 
the  county,  and  if  they  are  not  paid  on  presentation,  such  en- 
dorsement must  be  made  thereon,  and  they  must  be  regis- 
tered and  bear  interest  from  the  date  of  such  warrant  at  the 
rate  of  seven  per  cent  per  annum,  and  such  warrants  are  and 
shall  be  considered  as  contracts  in  writing  for  the  payment 
of  money,  and  the  period  prescribed  for  the  commencement 
of  an  action  based  upon  said  warrants,  or  connected  there- 
with, island  shall  be  the  term  of  four  years  from  the  date  of 
their  issuance;  provided,  that  all  warrants  in  excess  of  the 
sum  of  fifty  dollars  for  material,  supplies  or  labor  furnished 
during  any  one  month,  and  also  all  warrants  drawn  in  favor 
of  the  trustees  shall  be  approved  by  the  board  of  supervisors 
before  the  same   shall  he  paid  by  the  county  treasurer. 

[Payment  of  assessments  with  warrants.]  Any  owner  of 
land  in  the  district  may  at  any  time  pay  any  assessments 
thereon  (excepting  an  assessment  upon  which  bonds  have 
been  issued),  or  any  part  hereof,  with  warrants  of  the  dis- 
trict. No  warrant  shall  be  paid  or  received  on  an  assess- 
ment, except  within  four  years  after  the  date  of  its  issuance. 
The  board  of  trustees  and  the  treasurer  must  cancel  all  war- 
rants not  paid  within  four  years  after  date  of  issuance;  pro- 
vided, that  any  warrant  not  paid  or  received  on  assessment 
within  four  years  after  the  issuance  may,  before  the  expira- 
tion of  such  four  years,  upon  the  demand  of  the  owner  or 
holder,  be  extended  for  a  like  period  of  four  years,  upon  the 
presentation  of  the  same  to  the  board  of  trustees  of  the  dis- 
trict, such  extension  being  endorsed  thereon  by  said  board 
and  a  record  thereof  filed  with  the  treasurer.  In  case  an  ac- 
tion or  proceeding  based  upon  any  warrant  or  connected 
therewith,  be  commenced  within  four  years  after  the  issu- 
ance of  such  warrant,  and  final  judgment  be  obtained  in 
favor  of  the  holder  or  owner  thereof,  such  warrant  shall  be 
paid  or  received  on  assessment  the  same  as  if  it  had  been 
paid  or  received  on  asessment  before  the  expiration  of  said 
four  years  from  the   date  of  its  issuance. 

[Proceeding  for  writ  of  mandate.]     In  any  proceeding  for 
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a  writ  of  mandate  to  compel  the  trustees  to  issue  a  warrant, 
if  a  controversy  arises  as  to  the  amount  that  may  be  due  to 
the  plaintiff,  the  court  must  determine  the  same  in  the  man- 
ner provided  for  determining  controversies  in  other  civil  ac- 
tions, and  shall  cause  a  writ  to  issue  for  such  sum  as  may  be 
found  to  be  due. 

History:  Enacted  March  12,  1S72;  amended  March  30,  1S74, 
Code  Anidts.  1873-4,  p.  47;  March  7,  1905,  Stats,  and  Amdts. 
1905,  p.  69;  February  20,  1909,  Stats,  and  Amdts.  1909,  )?■  32; 
April  5,  1911,  Stats,  and  Amdts.  1911,  p.  643;  June  12,  1915,  Stats, 
and  Amdts.  1915,  p.   1524.     In  effect  August  11,  1915. 

§  3458.  DISTRICT  SITUATED  PARTIALLY  IN  DIF- 
FERENT COUNTIES;  CHARGES,  WHERE  PAID.     If  a 

district  is  situated  partly  in  different  counties  the  charge 
must  be  paid  into  the  treasury  of  the  county  in  which  the 
particular  tract  may  be  situated;  and  provided  also,  that  as 
to  any  reclamation  district  now  or  hereafter  formed  where 
such  district  shall  be,  by  any  act  heretofore  or  hereafter 
passed,  changing  county  boundaries  transferred  wholly  from 
one  county  to  another,  the  board  of  supervisors  of  the  coun- 
ty to  which  such  district  is  transferred,  shall,  from  and  after 
such  transfer,  have  and  exercise  all  of  the  jurisdiction,  power 
and  authority  over  such  district  theretofore  exercised  by  the 
board  of  supervisors  of  the  county  wherein  such  district  was 
originally  formed;  and  the  board  of  supervisors  of  the  coun- 
ty to  which  such  district  is  transferred  and  all  of  the  officers 
of  such  county  and  the  officers  of  such  district  shall  there- 
after exercise  and  perform  all  of  the  acts  required  by  law  to 
be  performed  in  connection  with  such  district  with  the  same 
authority  and  with  the  same  force  and  effect  as  though  such 
district  had  been  originally  formed  and  organized  within 
such  county.  And  when  such  transfer  of  such  district  from 
one  county  to  another  is  made,  as  aforesaid,  the  auditor  and 
treasurer  of  such  county  shall  be  and  they  hereby  are  au- 
thorized and  directed  to  draw  their  warrant  upon  the  treas- 
urer of  such  county  within  wliicli  such  district  was  previous- 
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ly  situated  for  all  of  the  funds  of  such  reclamation  district  in 
the  treasury  of  such  county,  and  the  treasurer  of  such  coun- 
ty shall  pay  such  warrant  and  said  funds  shall  be  so  trans- 
ferred from  the  county  in  which  said  district  was  previously 
situated,  into  the  treasury  of  the  county  to  which  said  dis- 
trict is  transferred;  and  from  and  after  the  date  of  such 
transfer  of  such  district  to  such  other  county  all  taxes  there- 
after collected  shall  be  collected  and  paid  into  the  treasury 
of  such  county  to  which  such  district  is  transferred.  And 
with  rfespect  to  districts  transferred  in  whole  or  in  part  from 
one  county  to  another  by  change  of  county  boundaries,  the 
taxes  shall  thereafter  be  collected  and  paid  in  the  same  man- 
ner and  by  the  same  officers  as  though  said  district  had  been 
originally  organized  either  wholly  in  the  county  to  which  it 
is  transferred  or  partially  in  the  county  where  it  was  organ- 
ized and  partially  in  the  county  to  which  it  is  transferred. 
And  when  by  any  change  of  county  boundaries  now  existing 
or  hereafter  made  by  the  legislature  of  this  state,  any  such 
district  is  transferred  in  part  to  another  county  than  the  one 
within  which  it  was  organized,  then  as  to  such  part  of  such 
district  so  transferred  to  such  other  county,  the  same  power 
and  authority  with  respect  thereto  shall  exist  and  the  same 
proceedings  shall  be  had  and  taken  as  though  such  district 
had  in  the  first  instance  been  organized  partially  in  the 
county  in  which  it  was  organized  and  partially  in  the  county 
to  which  it  is  in  part  transferred,  and  the  same  proceedings 
shall  l)e  had  and  taken  in  the  conduct  and  management  of 
said  district  and  in  the  levy  and  collection  of  taxes  and  in 
all  other  ways  with  respect  to  its  conduct  and  management 
as  though  it  had  been  originally  organized  in  the  county 
where  it  was  organized  and  partially  in  the  county  to  which 
it  is  by  such  change  of  county  boundaries  transferred;  and 
all  proceedings,  petitions  or  orders  which  should  have  been 
recorded  in  such  county  to  which  such  district  is  in  whole 
or  in  part  transferred  shall  l)e  copied  and  certified  by  the 
officer    having   custody    thereof,    transferred    to   and    recorded 

13Q0 


Ch.l,art.ll.]  ADDITIONAL  AS8i5SSMENT.  §§3459,3460 

in   the  county  to  which   such  district  is   transferred   in  whole 
or  in  part. 

History:  Knacted  March  12,  1S72;  amended  April  ]  ;i,  I'JOO, 
Stats,  and   Amdts.   1909,  p.   860. 

§3459.  ADDITIONAL  ASSESSMENTS.  If  the  original 
assessment  is  insufficient  to  provide  for  the  complete  rec- 
lamation of  the  lands  of  the  district,  or  if  further  assess- 
ments are  from  time  to  time  required  to  provide  for  the  pro- 
tection, maintenance,  and  repair  of  the  reclamation  works, 
the  trustees  must  present  to  the  board  of  supervisors  of  the 
county  in  which  the  district  is  situated,  or  if  the  district  is 
situated  in  more  than  one  county,  then  to  the  board  of  super- 
visors of  the  count}'  in  which  the  greater  portion  of  the 
lands  in  said  district  are  situated,  a  statement  of  the  work- 
done  or  to  be  done,  and  its  estimated  cost,  and  such  board 
must  make  an  order  directing  the  commissioners  who  made 
the  original  assessment,  or  other  commissioners,  to  be  named 
in  such  order,  to  assess  the  amount  of  such  estimated  cost 
as  a  charge  upon  the  lands  within  the  district,  which  assess- 
ment must  be  made  and  collected  in  the  same  manner  as  the 
original  assessment. 

Hi-xtory:  Enacted  Alarch  12,  1S72;  amended  March  30,  1874, 
Code  Amdts.  187.3-4,  p.  47;  February  18,  1903,  Stats,  and  Amdls. 
1903,  p.   31. 

§3460.  COMMISSIONERS  TO  MAKE  ASSESSMENT- 
LISTS.  [CORRECTION  OF  MISTAKES  IN.]  The  com- 
missioners appointed  l)y  the  board  of  supervisors  must  make 
a  list  of  the  charges  assessed  against  each  tract  of  land;  and 
if  there  lie  any  error  or  mistake  in  the  description  of  the 
land,  or  in  the  name  of  the  owner,  or  if  any  land  which 
should  be  assessed  has  been  or  shall  be  omitted  from  the  list, 
or  if  there  is  any  error  or  mistake  in  any  other  respect,  the 
commissioners  may  amend  or  correct  the  same  at  any  time 
before    the   lists   shall   have   been   approved   by   the   board   of 
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supervisors  as  hereinafter  provided.  When  any  tract  of  land 
upon  which  an  assessment  or  assessments  shall  have  been 
made  shall  be  subdivided  into  smaller  parcels,  the  board  of 
supervisors  may  direct  the  commissioners  who  made  the  said 
assessment  or  assessments,  or  other  commissioners  ap- 
pointed by  the  board  of  supervisors,  upon  application  of  the 
trustees  of  the  district,  to  re-apportion  the  assessment  or 
assessments  upon  such  tract  in  such  manner  as  will  charge 
each  of  said  smaller  parcels  with  a  just  proportion  of  the 
assessment  or  assessments  previously  made  upon  said  tract 
so  subdivided.  Said  commissioners  shall  file  with  the  clerk 
of  the  board  of  supervisors  of  the  county  a  list  or  lists  of 
the  charges  assessed  against  each  of  said  parcels.  Said  re- 
apportionment shall  be  approved  by  the  board  of  super- 
visors in  the  manner  provided  in  section  three  thousand  four 
hundred  and  sixty-two  of  this  code.  Said  lists  after  such 
approval  shall  be  filed  with  the  county  treasurer  of  the  coun- 
ty and  shall   have  the  same  effect  as  an  original  assessment. 

History:  Enacted  March  12,  1872;  amended  March  31,  1S91, 
Stats,  and  Amdts.  1891,  p.  2S6;  April  5,  1911,  Stats,  and  Amdts. 
1911,  p.  643;  .Tune  8,  1915,  Stats,  and  Anidts.  1915,  p.  128G.  lu 
effect  August   S,   1915. 

§  3461.  LIST  MUST  CONTAIN,  WHAT.  The  list  must 
contain : 

1.  A  description  of  each  tract  assessed  by  legal  subdivis- 
ions, swamp-land  surveys,  or  other  boundaries  sufficient  to 
identify  the  same. 

2.  The  number  of  acres  in  each  tract. 

3.  The  names  of  the  owners  of  each  tract,  if  known;  and 
if  unknown,  that  fact;  but  no  mistake  or  error  in  the  name 
of  the  owner  or  supposed  owner  of  the  property  assessed, 
and  no  mistake  in  any  other  particular,  shall  render  the  as- 
sessment thereof  invalid. 

4.  The  amount  of  the  charge  assessed  against  each  tract. 
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[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

IliHtory:  Enacted  March  12,  1S72;  amended  March  30,  1874. 
Code  Amdts.  1873-4,  p.  49;  March  6,  1905,  Stats,  and  Amdts.  190.5, 
p.  56;  April  5,  191J,  Stats,  and  Amdts.  1911,  p.  6i-t.  In  ell'fct 
immediately. 

§3462.  LIST,  HOW  AND  WHERE  FILED.  Said  lists, 
when  completed,  shall  be  filed  with  the  clerk  of  the  board 
of  supervisors  of  the  county.  The  board  of  supervisors  shall 
appoint  a  time  when  it  will  meet  for  the  purpose  of  hearing 
objections  to  said  assessment,  and  notice  of  such  hearing 
shall  be  given  by  publication  for  two  weeks  in  some  news- 
paper of  general  circulation  published  in  said  county. 

[Objections  to  assessment.]  x\t  any  time  before  the  date 
of  such  hearing,  any  person  interested  in  any  land  upon 
which  any  charge  has  been  assessed  may  file  written  objec- 
tions to  such  assessment,  stating  the  grounds  of  such  objec- 
tions, which  said  statement  shall  be  verified  by  the  affidavit 
of  such  person,  or  some  other  person  who  is  familiar  with 
the  facts.  At  said  hearing  the  board  of  supervisors  shall 
hear  such  evidence  as  may  be  offered  in  support  of  said 
written  objection  and  may  modify  or  amend  the  said  assess- 
ment in  any  particular,  or  make  a  re-apportionment  of  the 
entire  assessment.  If  the  amount  of  any  assessment  in  said 
list  shall  be  changed,  the  board  of  supervisors  shall  set  a 
day  for  hearing  objections  to  said  assessment  as  changed, 
and  shall  give  notice  thereof  by  publication  for  two  weeks 
in  some  newspaper  published  in  the  county.  At  such  hear- 
ing objections  in  writing  may  be  made  by  any  person  inter- 
ested, and  the  board  of  supervisors  shall  proceed  to  hear  the 
same  in  the  same  manner  as  upon  the  original  hearing.  If 
the  amount  of  any  assessment  shall  again  be  changed  the 
board  of  supervisors  shall  proceed  as  before  to  give  notice 
and  to  hear  objections  thereto,  and  shall  proceed  in  a  similar 
manner  until  the  amount  of  each  assessment  shall  be  finally 
fixed   and   approved.     The   board   of    supervisors     shall     then 
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make  an  order  approving  said  assessment,  and  shall  indorse 
such  order  upon  said  assessment  list,  which  said  indorse- 
ment shall  be  signc<l  by  the  chairman  of  said  board  of  super- 
visors and  attested  by  the  clerk  thereof,  and  sucli  decision 
of  said  board  of  supervisors  shall  be  final,  and  thereafter  said 
assessment  list  shall  be  conclusive  evidence  that  the  said  as- 
sessment has  been  made  and  levied  according  to  law.  except 
in  an  action  commenced  as  hereinafter  provided.  The  lists 
shall  then  be  filed  with  the  county  treasurer,  or,  if  the  district 
is  situated  in  more  than  one  cotinty,  then  the  original  list 
must  be  filed  in  the  county  where  the  greater  portion  of  the 
lands  of  said  district  is  situated,  and  copies  thereof  certified 
by  the  treasurer  must  l)e  tiled  with  the  treasurer  of  cacli  of 
the   other   counties. 

[Objections  in  writing.]  Xo  objection  to  such  assess- 
ment shall  be  considered  by  the  board  of  supervisors,  or  al- 
lowed in  any  other  action  or  proceeding,  unless  such  objec- 
tion shall  have  been  made  in  writing  to  the  board  of  super- 
\isors  as  above   specified. 

[Actions  in  superior  court.]  Any  person  aggrieved  by  tlie 
decision  of  the  board  of  supervisors  may  commence  an  ac- 
tion in  the  superior  court  of  Hie  county  in  which  the  greater 
part  of  said  district  is  situated  to  have  said  assesment  cor- 
rected, modified  or  annulled.  Such  action  must  be  com- 
menced within  thirty  days  after  said  assessment  list  has  been 
filed  in  the  office  of  the  county  treasurer.  If  said  action  shall 
not  be  commenced  within  thirty  days,  no  action  or  defense 
shall  thereafter  be  maintained  attacking  the  legality  of  said 
assessment   in   any  respect. 

[Repealing  clause.]  All  acts  and  ])arts  of  acts  in  conflict 
with   this   act  are   herebj-  repealed. 

Hi.story:  Enacted  Marcli  12,  1872;  amended  March  :)<),  1.S74, 
rode  Amdts.  1873-4,  pp.  47-48;  April  5,  1911,  Stats,  and  Amdts. 
I!»ll,    p.    64  1.      Ill    «'(V«'r<    immediately. 
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§3463.  LIEN  ACQUIRED  BY  FILING  LIST  NOT 
SUBSEQUENTLY  INVALIDATED.  1-Vom  and  after  the 
tiling  of  the  list  or  certified  cop_v  thereof  with  the  treasurer, 
the  charges  assessed  upon  any  tract  of  land  within  the  coun- 
ty shall  constitute  a  lien  thereon  and  shall  impart  notice 
thereof  to  all  persons.  Xo  subsequent  act  or  conduct  of  the 
trustees  shall  invalidate  said  assessment  or  lien,  but  such 
trustees  may  be  compelled  by  mandate,  or  otlier  proper  pro- 
ceeding, to  perform  their  duties  as  reciuired  liy  law. 

[Repealing  clause.]  .Ml  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hcrel)y  repealed. 

History:  Enacted  Marcli  12,  1872;  amended  March  6  190-, 
Stat.s.  and  Amdts.  190.5.  p.  55;  April  5,  1911,  Stats,  and  Amdt.-.' 
1911,   p.    r,(.",.      In  onVft    immediately. 


§3464.     CREDIT    TO    BE    GIVEN    TO     OWNER     OF 
LAND   1  repealed). 

HLstory:  Enacted  March  12,  1872;  amended  March  30  J.s7l 
Code  Amdt.s.  187.3-4.  p.  48;  repealed  April  »,  1911.  Stat.s.  and 
-Anult.s.    i:i]l,   p.   656.      In  t.n>,.<    immediately. 


§  3465.  PAYMENTS,  HOW  MADE.  llie  lists  must  re- 
main in  tlie  office  of  the  treasurer  for  thirty  days;  and  dur- 
mg  the  time  they  so  remain  any  person  may  pay  the  amount 
of  the  charge  assessed  against  any  tract  of  land,  to  the  treas- 
urer, in  gold  coin  of  the  United  States,  or  in  warrants  of  the 
district  drawn  by  order  of  the  trustees  thereof,  and  appr.ned 
by  the  board  of  supcrxisors  of  the  county. 

[Repealing  clause.]  .Ml  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

lli.Ht<>r.v:  Enacted  March  12,  1S72;  amended  April  :i,  1.S7« 
CodeAmdl.';.  1875-6.  p.  57;  April  5,  1911,  Stats,  and  Amdls.  191]," 
p.    6  45.      In    «■!»<•<    jnim.  diately. 
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§3466.  COLLECTION  OF  UNPAID  ASSESSMENTS 
IN  RECLAMATION  DISTRICTS.  At  the  end  of  thirty 
days  the  treasurer  must  return  the  lists  to  the  board  of  trus- 
tees of  the  district,  and  all  unpaid  assessments  shall  be  col- 
lected by  and  paid  to  the  county  treasurer  of  the  county  in 
separate  installments,  of  such  amounts,  and  at  such  times, 
respectively,  as  the  board,  from  time  to  time,  in  its  discre- 
tion, may.  by  order  entered  in  its  minutes,  direct;  provided, 
however,  that  any  land  owner  may,  at  the  time  any  install- 
ment Is  called,  paj^  the  whole  of  such  assessment,  except  in 
cases  where  bonds  have  been  issued  on  the  assessment. 
Upon  making  such  order  the  secretary  shall  cause  to  be  pub- 
lished a  notice  in  the  following  form: 

[Published  notice.]  (Name  of  reclamation  district,  loca- 
tion of  principal  place  of  business.)  Notice  is  hereby  given 
that  at  a  meeting  of  the  directors,  held  on  the  (date),  an 
installment  of  (amount)  was  ordered  paid  w^ithin  thirty  days 
from  date  thereof  to  the  treasurer  of  the  county  of  (name 
of  county).  Any  installment  which  shall  remain  unpaid  on 
the  (day  fixed)  will  be  delinquent  together  with  the  accrued 
interest  thereon  and  costs  and  penalties. 

The  notice  must  be  personally  served  upon  each  owner  of 
land  in  said  district,  or  in  lieu  of  personal  service,  must  be 
sent  through  the  mail  addressed  to  such  owner  at  his  place 
of  residence,  if  known  or  entered  upon  the  assessment  roll 
of  the  county,  and  if  not  known,  at  the  place  where  the  prin- 
cipal office  of  the  district  is  situated,  and  be  published  once 
a  week  for  four  weeks  successively  in  some  newspaper  of 
general  circulation  and  devoted  to  the  publication  of  genera! 
news,  within  the  district,  and  if  no  such  newspaper  be  pub- 
lished within  the  district  then  publication  must  be  made  in 
some  newspaper  published  in  the  county  seat  of  the  county 
where  the  greater  portion  of  said  district  is  situated  if  there 
be  one  in  such  county  seat,  and  if  there  be  none  published 
in  such  county  seat  then  in  a  newspaper  published  in  an  ad- 
joining county. 

[Interest.]      All   such   separate    installments   shall   bear   in- 
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terest  at  the  rate  of  seven  per  cent  per  annum  from  the  date 
of  said  order  until  paid;  if  any  sucli  instailment  shall  remain 
unpaid  at  the  expiration  of  thirty  days  from  the  date  of  the 
order,  then  said  installment  shall  become  delinquent,  together 
with  the  accrued  interest  thereon,  and  ten  per  cent  of  the 
amount  of  said  installment  and  interest  shall  be  added 
thereto,  and  collected  for  the  use  of  the  district;  provided, 
further,  that  the  trustees  must  on  the  first  day  of  January 
of  each  year,  except  when  bonds  shall  have  been  issued  on 
the  assessment,  order  the  collection  of  a  sufficient  amount  of 
said  assessments  to  pay  all  warrants  that  have  been  issued 
and  outstanding  for  a  period  of  one  year  or  more  together 
with    the   interest   on    such   warrants. 

[Publication  of  delinquency  notice.]  Immediately  after 
the  said  installment  has  become  delinquent,  the  trustees  of 
the  district  must  publish  in  one  notice,  all  of  said  delinquents 
at  least  once  a  week  for  three  weeks  in  some  newspaper  of 
general  circulation  pul^lished  in  the  county  where  said'  dis- 
trict, or  the  greater  part  thereof  is  situated,  which  notice 
shall  contain  a  description  of  the  property  assessed,  the 
name  of  the  person  to  whom  it  is  assessed,  or  a  statement 
that  it  is  assessed  to  unknown  owners,  if  such  is  the  fact; 
the  amount  of  the  delinquent  installment,  the  amount  of  the 
interest  at  the  date  of  delinquency,  the  amount  of  the  penalty 
and  costs  that  have  been  added  as  above  provided,  and  a 
notice  that  the  property  assessed  will  be  sold  on  the  date 
therein  stated,  which  shall  not  be  less  than  three  months 
nor  more  than  six  months,  in  front  of  the  courthouse  of 
said  county,  to  pay  said  installment  with  accrued  interest 
and  costs  and  the  penalty  hereinbefore  specified. 

[Sale  of  property.]  At  the  time  stated  in  said  notice,  or 
such  other  time  to  which  said  sale  may  have  been  post- 
poned, the  trustees  must  sell  said  property  to  the  highest 
bidder  for  gold  coin  of  the  United  States.  Out  of  the  pro- 
ceeds of  said  sale  the  trustees  must  pay  the  amount  of  said 
installment  with  the  accrued  interest  therein  and  the  costs 
and    penalty    herein    provided    for,    to    the    county    treasurer, 
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who  shall  place  the  same  in  the  proper  funds  of  said  district, 
and  the  trustees  must  pay  to  the  owner  of  said  property  any 
sur])lus  remaining  after  such  payment  to  the  county  treas- 
urer. The  trustees  may  postpone  said  sale  from  time  to  time 
for  not  less  th.an  ten  nor  more  than  tiiirty  days  at  any  one 
time  by  a  written   notice  posted  at   tlie  place  of  sale. 

[Property  may  be  struck  off  to  district.]  If  no  hid  is 
made  for  said  property  equal  to  the  amount  of  said  install- 
ment.'accrued  interests,  costs,  and  penalty,  the  district  shall 
i)ecome  the  purchaser,  and  the  said  property  nnist  be  struck 
ofi  to  the  district  for  the  amount  of  said  installment,  ac- 
crued interest,  costs,  and  penalty.  A  certificate  of  such  sale 
shall  be  executed  by  the  trustees  to  the  purchaser,  or  to  the 
district,  if  the  property  shall  have  been  struck  ofif  to  the  dis- 
trict, and  said  certificate  of  sale  shall  be  recorded  in  the  office 
if  the  ccjunty  recorder  of  said  county.  Any  person  interested 
in  said  property  may  redeem  the  same  at  any  time  within  one 
year  after  the  date  of  said  sale,  by  paying  to  the  county  treas- 
urer the  amount  of  said  installment  with  the  accrued  interest, 
costs  and  penalty,  and  interest  on  the  said  sums  at  the  rate 
of  two  per  cent  per  month  from  the  date  of  said  sale. 

[Deed.]  If  no  redemption  shall  be  made  within  .said  one 
year,  the  purchaser,  or  the  district,  if  said  property  shall  have 
been  sold  to  the  district,  shall  be  entitled  to  a  deed  executed 
by  said  trustees,  and  the  effect  of  such  deed  shall  be  to  con- 
vey said  property  free  of  all  liens  and  incumbrances,  except- 
ing state,  county  and  municipal  taxes,  and  the  unpaid  balance 
of  said  assessment,  which  said  balance  must  be  called  in  and 
collected  in  the  same  manner  as  other  assessments;  provided, 
that  where  said  property  shall  have  been  deeded  to  the  dis- 
trict and  shall  not  have  been  sold  by  the  trustees,  the  same 
sliall  not  be  offered  for  sale  for  subseciuent  installments  of 
said  assessment  so  long  as  the  district  shall  remain  the  owner 
of  said  property,  but  the  trustees  may  sell  said  property  at 
any  time  at  public  auction  after  notice  given  for  the  same 
period  and  in  the  same  manner  as  is  herein  provided  for 
sales  for  delimiuent  installments,  but  not  for  a  sum  less  than 
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all  delinqiK-nt  unpaid  installments  with  accrued  interest,  costs 
and  penalties,  and  the  deed  executed  in  pursuance  of  such 
sale  shal4  convey  said  propertj'  free  of  all  incumbrances,  ex- 
cept state,  covmty  and  other  municipal  taxes  and  the  unpaid 
l)alance  of  said  assessment.  Assessments  heretofore  made  in 
any  reclamation  district  shall  be  validated  and  collected  in 
the  manner  provided  by  law  at  tlu'  time  such  assessments 
were  made. 

History:  Enacted  March  12,  lcS72;  amended  Marcli  ;>ii,  l.s74. 
Code  Amdts.  1873-4,  p.  48;  April  12.  1880.  Code  Amdts.  ISSO  (Pol. 
C.  pt.),  p.  108;  March  31.  1891,  Stats,  and  Amdts.  1891,  p.  2^.8; 
March  6,  190ri,  Stats,  and  Amdts.  1905,  p.  62;  April  5.  1911.  Stats, 
and  Amdts.  1911,  p.  64.5;  June  12,  191.T,  Stats,  and  Anulls.  101.=,, 
p.    1525.      In   offei't    Ausust    11,    1915. 

§  34661/^.  INVALID  ASSESSMENTS.  RE-ASSESS- 
MENT. In  all  cases  in  whicli  an  assessment  shall  have  t)een 
levied  or  shall  hereafter  be  levied  for  reclamation  purposes 
upon  the  lands  embraced  within  any  reclamation  district  now 
or  hereafter  formed  or  created,  is  thereafter  adjudged  in- 
valid by  any  court  of  competent  jurisdiction,  or  shall  be  ad- 
judged invalid  as  to  any  tract  or  tracts  of  land  within  said 
district,  or  if  for  any  reason,  any  tract  or  tracts  of  land  with- 
in such  district  shall  not  have  been  charged  with  said  assess- 
ment, a  new  assessment  on  the  lands  of  the  district  may  be 
levied  for  the  purpose  of  raising  the  amount  for  which  said  in- 
valid assessment  was  levied  and  any  further  sum  then  re- 
(|uired  or  found  neces>ary.  and  such  tract  or  tracts  of  land 
shall  be  charged  in  any  such  subsequent  assessment  with  such 
proportion  of  the  former  assessment  as  the  benefits  derived 
by  said  land  from  the  reclamation  for  which  said  former  as- 
sessment was  levied  bears  to  the  whole  amount  of  said 
former  assessment;  or  a  subse<|uent  re-assessment  of  such 
tract  or  tracts  of  land  maj-  be  made  separately  for  the  pur- 
pose of  charging  said  land  witlr  its  proper  pro])ortic.n  of  the 
costs   of  reclamation; 

[Assessment  already  paid  to  be  credited  on  subsequent 
assessment.]      I'r<ividcd,  that  in  case  any  assessment  that  has 
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been  heretofore  or  shall  hereafter  be  levied  for  reclamation 
purposes  upon  the  lands  embraced  within  any  reclamation 
'  district  is  so  adjudged  to  be  invalid  either  as  a  whole  or  as 
to  any  tract  upon  which  it  may  have  been  levied,  and  any 
land  owner  of  the  district  shall  have  paid  the  amount  or  any 
portion  of  the  amount  assessed  in  said  assessment  on  any 
tract  of  land  before  said  assessment  shall  have  been  or  shall 
be  so  adjudged  invalid,  the  amount  so  paid  by  said  land 
owner,  together  with  the  legal  interest  thereon  from  the  date 
of  such  payment  shall  be  a  credit,  and  shall  be  credited  by 
the  treasurer  of  the  county  where  the  assessment  list  is  filed, 
on  any  subsequent  assessment  on  the  tract  of  land  on  which 
said  invalid  assessment  was  paid,  and  be  applied  in  satisfac- 
tion pro  tanto  of  any  such  subsequent  assessment  thereafter 
levied  on  the  said  tract.  Such  subsequent  assessment  or  re- 
assessment shall  be  made  by  commissioners  appointed  by 
the  board  of  supervisors  of  the  county  as  provided  in  section 
three  thousand  four  hundred  and  fifty-six  of  this  code,  and 
must  be  made  and  approved  in  the  same  manner  as  other 
assessments. 

Hi.story:  Enacted  March  2,  1899,  Stats,  and  Amdts.  1S99,  p. 
46;  amended  April  5,  1911,  Stats,  and  Amdts.  1911,  p.  647;  May 
4,  1915,  Stats,  and  Amdts.   1915,  p.   350.     In  effect  August   S,   1915. 

§3467.  WORK  OF  RECLAMATION  TO  BE  DONE 
UNDER  DIRECTION  OF  TRUSTEES.  The  work  neces- 
sary for  reclamation  must  be  executed  under  the  direction 
and  in  the  manner  prescribed  by  the  board  of  trustees. 

History:      Enacted  March  12,  1S72. 

§3468.  ACCOUNTS  TO  BE  KEPT  OPEN  TO  IN- 
SPECTION. The  board  must  keep  accurate  accounts  of 
all  expenditures,  which  accounts,  and  all  contracts  that  may 
be  made  by  them,  are  open  to  the  inspection  of  the  board  of 
supervisors  and  every  person  interested. 

History:     Enacted  March   12,   1872. 
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§3469.  SUBSEQUENT  PURCHASERS  GOVERNED 
BY  BY-LAWS.  The"  purchaser  of  any  tract  of  land  which 
may  be  unsold  in  any  reclamation  district  at  the  date  of  filing 
of  the  by-laws  takes  the  same,  subject  to  all  the  provisions 
of  such  by-laws  and  to  the  charges  assessed  in  pursuance 
thereof. 

History:     Enaftecl  March  12,   1S72. 

§3470.     RIGHTS     OF     SUCH     PURCHASERS,     HOW 

SECURED.  Such  purchaser  has  all  the  rights  and  privileges 
enjoyed  by  the  original  signers  of  the  by-laws,  if  he  pays 
into  the  county  treasury  twenty  per  cent  of  the  principal,  one 
year's  interest  on  the  remaining  eighty  per  cent,  and  any 
charges  assessed  against  the  land  so  purchased  for  the  cost 
and  expense  of  reclamation,  with  interest  thereon  from  the 
date  such  charges  became  due. 

History:     Enacted  March  12,   1S72. 

§3471.  PROPERTY  MAY  BE  CONDEMNED  FOR 
RECLAMATION  PURPOSES.  PROCEDURE.  The  trus- 
tees of  any  reclamation  district  in  which  the  by-laws  have 
been  filed,  may  acquire  rights  of  way  for  canals,  drains,  em- 
bankments, and  other  works  necessary  to  the  reclamation  of 
the  lands  in  the  district,  and  maj'  take  materials  for  the  con- 
struction, maintenance  and  repair  thereof;  such  rights  of 
way  and  materials  may  be  acquired  outside  of  as  well  as 
within  the  limits  of  the  district  by  purchase  or  donation,  or 
the  trustees  may  proceed  under  the  provisions  of  title  seven, 
part  three,  of  the  Code  of  Civil  Procedure,  for  the  condem- 
nation thereof  in  the  name  of  the  district. 

History:  'Enacted  March  12,  1872;  amended  March  1,  1907, 
Stats,  and  Amdts.  1907,  p.  73,  Kerr's  Stats,  and  Amdts.  1906-7,  p. 
166.     In  etfect   immediately. 

§3472.  OWNERS  MAY  RECLAIM  WITHOUT  IN- 
TERVENTION   OF   TRUSTEES.      Whenever   any   district, 
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susceptible  oi  oiie  mode  of  reclamation,  is  entirely  owned  l)y 
parties  who  desire  to  reclaim  the  sanre,  and  to  manage  the 
reclamation  without  the  intervention  of  trustees  or  the  estab- 
lishment of  by-laws,  they  may  file  the  petition  provided  for 
in  sections  thirty-four  hundred  and  forty-six  and  thirty-four 
hundred  and  forty-seven,  and  must  state  tliercin  that  they  in- 
tend to  undertake  the  reclamation  on  their  own  responsi- 
l)ility.  The  existence  of  a  reclamation  district  formed  to  op- 
erate without  the  intervention  of  trustees  shall  not  have  the 
eflfect  fo  prevent  the  owners  of  the  land  included  in  such  dis- 
trict from  forming'  a  district  to  operate  with  trustees,  and 
such  owners  may  present  to  the  hoard  of  supervisors  the 
petition  provided  for  in  section  tliirty-four  hundred  and  forty- 
six  or  in  section  thirtj^-four  hundred  and  ninety-two,  and  the 
presentation  of  such  petition  shall  be  deemed  an  abandon- 
ment and  surrender  of  the  rights,  immunities,  and  privileges 
conferred  upon  such  owners  or  their  predecessors  or  prede- 
cessor in  interest  in  sucli  land  l)y  the  creation  of  such  origi- 
nal district. 

History:  Enacted  March  12,  LS72;  amended  March  liT,  1S97, 
Stal.s.  and  Amdts.   1897,  pp.   litj-l!).-). 

§3473.  THEIR  POWERS  AND  DUTIES.  If  the  peti- 
tion is  granted,  tlic  owners  of  the  lands  have  all  the  rights, 
immunities,  and  privileges  granted  to  boards  of  trustees;  and 
in  all  proceedings  the  names  of  the  owners  may  l^e  used  in- 
stead of  the  names  of  trustees. 

Hi.story:      Enacted  Maich   12,    1872. 


S3474.  WHEN  WORKS  OF  RECLAMATION  ARE  IN 
PROGRESS,  INTEREST  TO  CEASE.  Whenever  the  su- 
pervi6(jrs  of  any  county  in  which  any  reclamation  district  has 
been  formed  certify  to  the  register  that  works  of  reclamation 
are  in  progress  upon  a  plan  and  in  conformity  with  the  re- 
quirements   hereinbefore    provided,    the    payment    of    interest 
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by  purchasers  in  such  districts  is  suspended;  but  if  the 
works  are  not  completed  and  accepted  within  four  years 
from  the  date  of  the  filing  of  the  petition,  then  interest  for 
the  whole  time  must  be  charged  and  collected  by  the  register. 

Hi.stoi-y:     Enacted  Marcli   12,   187  2.  ~ 


§3475.  LETTING  CONTRACTS,  POWER  OF  SUPER- 
VISORS  [repealed]. 

History:  Enacted  March  12,  1872;  amended  March  30,  1S74, 
Code  Amdts.  1873-4,  p.  49;  repealed  April  5,  1911,  Stats,  and 
Amdts.    1911,   p.    656.      In   effert    immediately. 


§3476.        CERTIFICATE       OF       COMPLETION       OF 

WORK.  Whenever  the  trustees,  or  owners  of  land,  if  there 
be  no  trustees,  certify  under  oath  to  the  board  of  super- 
visors of  the  county  where  the  gi:eater  part  of  the  district 
is  situated,  and  show  to  their  satisfaction  that  the  works  of 
reclamation  are  completed,  or  that  two  dollars  per  acre,  in 
gold  coin,  has  been  expended  on  the  works  of  reclamation, 
the  board  of  supervisors  must  thereupon  certify  such  facts 
to  the  register.  When  the  works  of  reclamation  are  com- 
pleted and  any  money  remains  in  the  county  treasury'  to  the 
credit  of  any-  district,  or  when  for  any  reason  there  is  any 
money  to  the  credit  of  said  district  in  said  treasury  which 
may  not  be  needed  for  the  purposes  of  such  district  the  board 
of  trustees  may.  by  an  order  entered  on  the  records  of  said 
board,  cause  such  money  to  be  distributed  amongst  the  own- 
ers of  land  within  said  district  in  such  proportion  as  the  own- 
ers of  said  lands  contributed  to  the  creation  of  said  fund 
through   assessments   or  otherwise. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with   tliis  act  are  hereby  re])ealod. 

Hi.Htory:  Enacted  March  12,  1S72;  amended  March  30,  1874, 
Code  Amdts.  1S73-4,  p.  ,50;  April  ."..  1911,  Stats,  and  Amdts.  1911, 
p.    6  17.      Ill   eflfert   immediately. 
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§3477.  PAYMENT  IN  FULL.  CREDIT  FOR,  WHEN 
GIVEN;  STATEMENT  FORWARDED  AND  MONEYS 
PAID  OVER.  The  register  must  thereupon  credit  each  pur- 
chaser in  the  district  with  payment  in  full  for  such  lands,  and 
the  purchasers  are  entitled  to  patents  therefor;  and  the  reg- 
ister must  forward  to  the  treasurer  of  the  county  in  which 
any  part  of  the  district  is  situated,  a  statement,  showing  the 
amount  paid  by  each  purchaser  in  the  district,  including  in- 
terest;'and  the  county  treasurer,  after  deducting  all  amounts 
chargeable  against  the  lands  in  said  district  by  reason  of 
moneys  drawn  from  the  "swamp-land  fund"  of  the  county, 
must  divide  the  balance  pro  rata  amongst  the  original  pur- 
chasers of  land  in  the  district,  or  their  assigns,  and  must  pay 
to  each  purchaser,  or  his  assigns,  on  demand,  the  amount 
found  to  be  due  him  from  such  computation,  out  of  the 
moneys  in  his  hands  to  the  credit  of  the  "swamp-land  fund" 
of  the  county.  Neither  this  nor  the  preceding  section  ap- 
plies to  districts  having  outstanding  indebtedness  represented 
by  controller's  warrants  drawn  on  the  state  treasury,  until 
all  such  warrants  are  fully  paid. 

History:  P^nacted  March  12,  1S72;  amended  March  30,  1874, 
Code  Amdts.   1873-4,  p.   50. 

§3478.  OF  RECLAMATION  DISTRICTS  SUBJECT 
TO  POLITICAL  CODE.  All  reclamation  districts  now 
legally  existing  in  this  state,  which  were  created  by  or 
formed  under  the  provisions  of  any  statute  of  the  state,  shall 
henceforth  be  subject  to  the  provisions  of  the  Political  Code 
of  the  State  of  California  relating  to  reclamation  districts 
the  same  as  though  such  districts  had  been  formed  by  or  cre- 
ated under  the  provisions  of  said  code  relating  to  "swamp 
and  overflowed,  salt-marsh  and  tide-lands;"  provided,  that 
this  provision  shall  not  affect  any  proceeding  that  shall  have 
been  already  commenced  for  the  levy  or  collection  of  assess- 
ments in  such  districts  when  this  act  takes  effect;  nor  shall 
it  affect  any  act  done  or  performed  in  relation  to  the  affairs 
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of  such  districts  to  such  last  mentioned  date,  nor  the  indebt- 
edness of  such  districts  theretofore  incurred,  excepting  as  to 
the  method  of  liquidating  such  indebtedness;  and  all  the  pro- 
visions of  the  Political  Code  for.  assessments  and  issuing 
bonds  by  reclamation  districts  are  hereby  made  applicable 
to  the  districts  mentioned  in  this  section. 

[Repealing  clause.]     All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

History:      Enacted    March    12,    1872;    April    5,    1911,    Stats,    and 
Amdt.s.    1911,   p.    648.      lu  elltect  immediately. 

§3479.     TRUSTEES  MAY  COMPROMISE  INDEBTED- 
NESS OF,  AND  LEVY  TAX  TO  PAY  THE  SAME.     But 

if  such  districts  are  in  debt,  the  trustees  thereof  have  no 
power  to  impair  or  destroy  any  indebtedness  of  the  district 
without  the  consent  of  the  creditors,  but  may  make  any  ar- 
rangement with  the  creditors  for  the  surrender  of  such  in- 
debtedness at  less  than  par,  and  if  authorized  by  the  by-laws, 
may  assess  a  charge  on  the  property  of  the  district  for  the 
payment  thereof. 

History:     Enacted  March   12,   1872. 

§3480.     BONDS      MAY      BE      ISSUED.        ELECTION. 

Whenever  in  any  reclamation  district  in  this  state,  now 
formed  or  which  may  hereafter  be  formed,  any  assessment 
has  been  levied  and  assessed  upon  the  lands  of  said  district, 
and  remains  unpaid  in  whole  or  in  part,  and  where  in  the 
judgment  and  opinion  of  the  board  of  trustees  of  said  dis- 
trict it  would  be  for  the  best  interests  of  said  district  or  the 
land  owners  therein  to  issue  bonds  for  the  purpose  of  ob- 
taining money  to  pay  the  costs  of  reclamation,  the  indebted- 
ness of  the  district,  or  any  other  legal  charge,  or  when  a  pe- 
tition signed  by  the  owners  of  more  than  one-half  of  the 
land  in  the  district  is  filed  with  the  secretary  of  the  board. 
[Special  election.]     The  board  of  trustees  of  such  district 
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shall  b}'  order  entered  upon  the  records  of  said  board  order 
a  special  election  to  be  held  at  some  place  in  said  district  to 
be  designated  by  said  board  of  trustees,  at  which  said  special 
election  shall  be  submitted  to  the  owners  of  land  in  said  dis- 
trict the  question  of  whether  or  not  bonds  of  said  district 
shall  be  issued  in  an  amount  equal  to  the  amount  of  such 
assessment,  or  the  part  of  such  assessment  remaining  unpaid, 
which  said  amount  shall  be  entered  by  said  board  of  trustees 
in  its  records  and  stated  by  them  in  the  order  for  such  special 
electioft. 

[Notice  of  election.]  Notice  of  such  special  election  must 
be  given  by  the  board  of  trustees  by  posting  notices  thereof 
in  at  least  three  public  places  in  the  district  at  least  twenty 
days  prior  thereto,  and  also  by  publication  for  the  same 
length  of  time  in  some  newspaper  of  general  circulation  pub- 
lished in  each  county  in  which  any  portion  of  said  district 
may  be  situated;  and  such  notice  must  specify  the  time  and 
place  of  holding  such  election,  the  amount  of  bonds  proposed 
to  be  issued  and  the  names  of  three  landholders  of  the  dis- 
trict to  act  as  a  board  of  election.  Affidavits  of  the  publica- 
tion and  posting  of  such  notice  must  be  filed  with  the  clerk 
of  the  board  of  supervisors. 

[Vote.]  At  such  election  each  owner  of  lands  in  the  dis- 
trict shall  be  entitled  to  vote  in  person  or  by  proxy  and  shall 
have  the  right  to  cast  one  vote  for  each  dollar's  worth  of  real 
estate  owned  by  him  in  the  district,  the  value  thereof  to  be 
determined  from  the  next  preceding  assessment  roll  of  the 
county  where  the  same  is  situated,  and  the  board  of  trustees 
of  the  district  shall,  prior  to  the  election,  procure  from  the 
assessor  of  each  county  where  any  portion  of  the  district  is 
situated  a  list,  certified  by  such  assessor,  containing  a  de- 
scription of  all  the  lands  of  the  "«district  situated  in  such 
county,  the  name  of  the  person  to  whom  each  tract  is 
assessed  and  the  value  thereof  as  appears  from  the  assess- 
ment roll  of  said  county,  which  said  list  shall  be  furnished 
to  and  be  used  by.  the  said  board  of  election  in  determining 
the  number  of  votes  each  voter  is  entitled  to  cast. 
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Executors,  administrators,  special  administrators  and 
guardians  may  cast  the  votes  of  the  estates  represented  l)y 
them.  Where  a  tract  of  land  is  situated  partly  within  and 
partly  without  the  boundaries  of  such  district  and  the  assess- 
ment roll  contains  a  valuation  of  said  tract  of  land  as  a 
whole,  the  same  must  be  apportioned  according  to  the  num- 
l)er  of  acres  lying  within  and  without  the  boundaries  of  said 
district. 

No  person  shall  vote  by  proxy  at  such  election  unless  au- 
thority to  cast  such  vote  shall  be  evidenced  by  an  instrument 
in  writing,  duly  acknowledged  and  certified  in  the  same  man- 
ner as  grants  of  real  property  and  filed  with  the  board  of 
election. 

The  ballots  cast  at  such  election  shall  contain  the  words: 
"Bonds — Yes,"  or  the  words:  "Bonds — No,"  and  also  the 
name  of  the  person  casting  the  ballot  with  the  number  of 
votes  cast  by  him.  A  list  of  the  ballots  cast  shall  be  made 
by  the  board  of  election,  containing  the  name  of  the  voter, 
and,  if  the  ballot  be  cast  by  proxy,  the  name  of  the  person 
casting  it.  the  number  of  votes  cast  and  whether  the  same 
be  cast  for  or  against  the  issuing  of  the  bonds. 

[Election  officers.]  If  the  persons,  or  any  of  them,  ap- 
pointed and  specified  in  the  notice  of  election  as  the  board  of 
election  fail  to  attend  at  the  time  and  place  appointed  for  the 
election,  the  voters  present  at  the  time  for  opening  the  polls 
may  appoint  any  landholder  of  the  district  then  present  to 
fill  the  place  of  any  absent  member  thereof.  Each  member 
of  such  board  of  election  must,  before  entering  upon  his 
duties  as  such,  take  an  official  oath  as  such  member  of  the 
board  of  election,  which  said  oath  may  be  administered  by 
any  officer  authorized  to  administer  oaths  or  by  any  land- 
holder in  the  district. 

The  polls  shall  be  kept  open  for  the  reception  of  votes 
from  ten  o'clock  A.  M.  until  four  o'clock  P.  M. 

[Canvass  of  votes.]  At  the  close  of  the  polls  the  l:)oard  of 
election  shall  at  once  proceed  to  canvass  the  votes  and  de- 
clare the  result,  and  shall  forward  a  certificate,  showing  the 
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same  and  llic  muubcr  of  votes  cast  for  and  against  the  issu- 
ing of  bonds,  to  the  clerk  of  the  board  of  supervisors  of  tiie 
county  in  which  the  greater  portion  of  the  lands  of  said  dis- 
trict IS  situated  and  deliver  a  duplicate  thereof  to  the  board 
of  trustees  of  the  district,  and  shall  also  deliver  to  the  said 
clerk  of  the  board  of  supervisors  all  ballots  cast  at  such  elec- 
tion and  all  documents  and  papers  used  at  such  election. 

[Contest.]  Any  person  interested  may  contest  such  elec- 
tion within  twenty  days  after  the  result  thereof  has  been 
declared  by  filing  a  complaint  in  the  superior  court  of  the 
county  where  such  election  was  held,  and  if  no  contest  shall 
be  commenced  within  said  time,  the  declaration  of  the  result 
by  the  board  of  election  shall  be  final  and  conclusive. 

[Issue  of  bonds.]  If  a  majority  of  the  votes  cast  at  such 
election  are  in  favor  of  the  issuance  of  bonds,  the  board  of 
trustees  of  the  district  shall  cause  bonds  in  the  amount  stated 
in  the  order  for  the  election  to  be  executed  and  delivered, 
together  with  the  assessment  list,  to  the  treasurer  of  the 
county  in  which  the  greater  portion  of  the  lands  of  said  dis- 
trict is  situated. 

[Denomination.]  Said  bonds  shall  be  of  the  denomination 
of  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars  each;  they  shall  be  signed  by  the  president 
of  the  board  of  trustees  of  the  district  and  attested  by  the 
county  auditor  of  said  county,  and  shall  be  numbered  con- 
secutively, as  sold,  and  bear  date  at  the  time  of  their  execu- 
tion, and  shall  bear  interest  at  the  rate  of  six  per  cent  per 
annum,  payable  semi-annually  on  the  first  day  of  January 
and  the  first  day  of  July  in  each  year  at  the  office  of  said 
county  treasurer  upon  the  presentation  of  the  proper  coupons 
therefor. 

If  any  coupon  shall  not  be  paid  when  presented  because 
there  arc  no  funds,  the  treasurer  shall  indorse  such  coupon 
"not  paid  for  want  of  funds,"  and  thereafter  the  amount  due 
on  such  coupon  shall  bear  interest  at  the  rate  of  six  per  cent 
per  annum,  compounded  semi-annually.  Coupons  for  each 
installment   of  interest   sliall  be   attached   to   said  bonds  and 
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shall  be  numbered  the  same  as  the  bonds  and  attested  by 
the  fac  simile  signature  of  the  county  auditor.  The  principal 
of  said  bonds  shall  be  payable  at  such  times  as  the  trustees 
may  prescribe,  which  time  must  be  expressed  in  said  bonds, 
but  not  less  than  ten  per  centum  of  the  whole  amount  of 
bonds  issued,  according  to  their  consecutive  numbers,  shall 
be  paid  in  ten  years  from  the  date  of  their  issue,  and  no  less 
than  five  per  centum  thereof  each  succeeding  year  thereafter 
until  all  are  paid.  All  bonds  must  be  made  payable  either 
on  the  first  day  of  July  or  the  first  day  of  January. 

[Bonds  not  presented  when  due  cease  to  draw  interest.] 
If  any  bond  shall  not  be  presented  for  payment  when  the 
same  becomes  due,  it  shall  cease  to  draw  interest,  but,  if  pre- 
sented at  such  time  and  not  paid  for  want  of  funds,  the  said 
county  treasurer  shall  so  indorse  it  and  thereafter  such  bond 
shall  draw  interest  until  paid  at  the  rate  of  six  per  centum 
per  annum,  compounded  semi-annually,  until  funds  shall  have 
been  provided  for  its  payment,  which  bonds  shall  be  sub- 
stantially in  the  following  form' 

[Form  of  bonds.]     "No Reclamation  District 

No In  the  county  of  State  of 

California.  For  value  received,  promises  to  pay  the  holder 
hereof,  at  the  office  of  the  treasurer  of  said  county,  on  the 
first  day  of  19...,  the  sum  of  dol- 
lars, in  gold  coin  of  the  United  States,  with  interest  in  like 
gold  coin  at  the  rate  of  six  per  centtim  per  annum,  payable 
at  the  office  of  said  treasurer  semi-annually,  on  the  first  day 
of  January  and  July  in  each  year,  on  presentation  and  sur- 
render of  the  interest  coupons  hereto  attached.  This  bond 
is  issued  I)y  authority  of  section  thirty-four  hundred  and 
eighty  of  the  Political  Code  of  the  State  of  California,  pur- 
suant to  an  election  held  in  said  reclamation  district  on  the 

day  of    nineteen  hundred  and 

authorizing  its  issuance,  and  is  based  upon  an  assess- 
ment   levied    in    said    district    and    filed    in    the    office    of   the 

county  treasurer  of  said   county  on   the    day  of 

19.... 
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In  testimony  whereof,  the  said  district,  by  its  board  of 
trustees,  has  caused  this  bond  to  be  signed  by  the  president 
of   said   board,    and   attested    by    the    auditor   of   said    county, 

with  his  seal  of  office  attached,  this    day  of 

19.. .. 


President   of   said   Board. 
Attest': 


Auditor  of    County." 

And  the  interest  coupons  shall  be  in   substantially  the  fol- 
lowing  form: 

[Form  of  coupons.]     "No 

The   treasurer  of    county,    California,   will 

pay  the  holder  hereof,  on  the   day  of , 

19 at  his  office  in : dollars, 

gold    coin,    out    of    the    funds    of    Reclamation    District    No. 

for  interest  on  bond  numbered of 

said  district. 
Attest: 


County  Auditor." 
[Sale  of  bonds — Notice.]  The  treasurer  of  said  county  shall 
place  the  bonds  prepared  pursuant  to  this  act  to  the  credit  of 
said  district  and  shall,  when  directed  by  the  trustees  of  the 
district,  sell  any  of  said  bonds  for  the  best  price  obtainable 
therefor,  but  in  no  event  for  less  than  the  face  value  of  said 
bonds  and  the  accrued  interest  thereon.  Before  making  a 
sale  of  said  bonds,  notice  shall  be  given  by  the  county  treas- 
urer that  he  will  sell  a  specified  amount  of  said  bonds,  and 
stating  the  day,  hour  and  place  of  such  sale.  Such  notice 
shall  state  that  sealed  proposals  will  be  received  by  him  for 
the  purchase  of  said  bonds  or  any  part  thereof  till  the  day 
and  hour  named  in  the  notice.  Such  notice  shall  lie  given  at 
least  twenty  days  before  such  sale,  by  publication  in  a  news- 
paper of  general  circulation  published  in  the  county,  and  in 
such  other  newspaper  as  the  board  of  trustees  may  designate. 
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At  the  time  appointed  the  county  treasurer  and  board  of 
trustees  shall  open  the  bids  and  award  the  purchase  of  the 
bonds  to  the  highest  and  best  responsible  bidder.  They  may 
reject  any  and  all  bids. 

[Work  may  be  paid  for  in  bonds.]  In  case  no  bid  is  re- 
ceived and  accepted  as  herein  provided,  or  a  sufficient 
amount  of  bonds  cannot  be  sold  to  carry  on  the  work 
of  construction  as  contemplated,  the  board  of  trustees 
of  said  district  may  enter  into  contracts  and  make  con- 
tracts for  constructing  the  reclamation  works  of  said  dis- 
trict, payable  in  said  bonds,  at  par,  and  may  use  such  bonds 
in  payment  for  labor  or  services  performed  for,  or  materials 
or  property  furnished  to,  said  district,  for  the  purpose  of 
constructing  the  reclamation  works  thereof  and  the  expenses 
necessarily  incident  thereto;  and  in  making  such  payments  in 
bonds,  the  board  of  trustees  of  said  district  may  draw  orders 
upon  the  county  treasurer,  payable  in  bonds  to  the  amount 
therein  named,  for  such  labor,  material,  or  services  so  ren- 
dered, which  orders  shall  be  approved  by  the  board  of  super- 
visors and  thereafter  be  paid  with  bonds  at  par  by  the  county 
treasurer,  upon  presentation,  to  the  amount  therein  provided 
for,  if  such  bonds  then  remaining  in  said  treasury  be  suffi- 
cient to  pay  the  same.  Any  money  derived  from  the  sale  of 
said  bonds  by  said  county  treasurer  shall  be  placed  in  the 
treasury  to  the  credit  of  said  district  and  a  proper  record  of 
such  transaction  shall  be  placed  upon  the  books  of  said 
county  treasurer. 

[Are  bonds  legal  obligation?]  As  soon  as  said  bonds  shall 
have  been  delivered  to  the  treasurer  of  the  county  a  proceed- 
ing may  be  commenced  in  the  superior  court  of  the  county 
where  the  greater  part  of  the  district  is  situated,  by  the  trus- 
tees of  said  reclamation  district  or  any  owner  of  land 
therein,  to  have  it  determined  that  said  bonds  are  a  legal  ob- 
ligation of  such  reclamation  district.  The  complaint  in  said 
proceeding  shall  allege  that  on  a  date  therein  named  bonds 
of  such  reclamation  district  were  delivered  to  the  said  treas- 
urer, stating  the  amount  of  such  bonds,  and  praying  that  said 
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bonds  be  adjudged  to  be  a  valid,  legal  obligation  of  such  dis- 
trict. The  summons  shall  be  published  for  three  weeks  in 
some  newspaper  of  general  circulation  published  in  the 
county  where  the  action  is  pending. 

[Answer  to  complaint.]  Within  ten  days  after  the  last 
publication  of  the  summons  any  owner  of  land  in  such  dis- 
trict, or  any  person  interested,  may  appear  and  answer  the 
complaint,  which  answer  shall  set  forth  the  facts  relied  upon 
to  show  the  invalidity  of  said  bonds.  If  no  answer  shall  be 
filed  within  said  period  the  court  shall  enter  judgment  as 
prayed  for  in  the  complaint.  If  any  person  shall  answer  the 
complaint,  the  court  must  proceed  as  in  other  civil  cases. 
The  judgment  in  such  proceeding  shall  be  considered  as  a 
judgment  in  rem  and  shall  be  conclusive  against  said  district, 
and  against  all  owners  of  land  therein  and  all  other  inter- 
ested persons. 

The  necessary  expenses  of  such  action  shall  be  paid  out  of 
the  funds  of  said  district  in  the  same  manner  that  other 
claims  against  such  districts  are  paid. 

[Orders  on  treasurer  to  pay  obligations.]  The  board  of 
trustees  of  said  district  may  draw  orders  upon  the  said 
county  treasurer  to  pay  any  legal  charge  against  said  district 
out  of  the  funds  provided  by  sale  of  said  bonds,  which  said 
orders  shall  be  approved  by  the  board  of  supervisors  of  the 
county  in  which  the  greater  part  of  said  district  is  situated, 
and  thereafter  must  be  paid  by  said  treasurer  out  of  any 
money,  excepting  the  bond  fund,  then  remaining  in  said 
treasury  to  the  credit  of  said  district;  and  no  order  upon  the 
said  county  treasurer  shall  be  issued  by  the  board  of  trustees 
unless  there  are  sufficient  funds  in  said  treasury  to  the  credit 
of  said  district  to  pay  said  order. 

[How  revenue  to  pay  principal  and  interest  is  derived.] 
The  principal  of  said  bonds  and  the  interest  thereon  shall  be 
paid  by  revenue  derived  as  follows:  Ninety  days  before  any 
sum  or  sums  shall  become  due  or  payable  on  account  of  the 
principal  or  interest,  or  both,  of  said  bonds,  the  board  of 
trustees  of  the  district  shall  direct  that  such  an  installment 
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of  the  assessment  theretofore  levied  on  the  lands  of  said  dis- 
trict, and  upon  which  the  bonds  were  issued,  as  may  be  neces- 
sary to  pay  the  same,  shall  be  collected  in  the  manner  pro- 
vided by  law  and  paid  into  the  county  treasury  to  the  credit 
of  the  bond  fund  of  said  district.  Should  default  be  made  in 
the  payment  of  any  such  installment  hereinbefore  provided 
for,  or  any  part  thereof,  the  same  shall  be  collected  in  the 
manner  provided  by  law,  and  all  remedies  or  proceedings  now 
or  hereafter  provided  by  law  for  the  collection  of  reclamation 
assessment,  or  for  installments  thereof,  are  hereby  made  ap- 
plicable to  and  available  for  the  collection  of  the  installments 
herein  provided  for.  No  part  of  the  money  collected  upon 
the  assessment  or  assessments,  for  which  said  bonds  were 
issued,  shall  be  used  for  any  purpose  other  than  the  payment 
of  the  principal  and  interest  of  said  bonds,  and  all  sums  re- 
ceived by  the  treasurer  from  said  assessments  shall  be  set 
apart  as  a  separate  fund  to  be  known  as  the  bond  fund  for 
the  payment  of  said  bonds  and  the  int&rest  thereon;  such 
payments  must  be  made  upon  the  principal  of  said  bonds  in 
the  order  of  their  maturity. 

[Installments.]  \\'henever  such  reclamation  district  is 
situated  partly  in  different  counties,  any  installment  or  in- 
stallments of  assessments  as  herein  provided  for  shall  be  paid 
as  provided  by  the  Political,  Code  of  the  State  of  California 
for  the  payment  of  other  installments  of  reclamation  assess- 
ments. All  sums  which  shall  be  paid  to  the  treasurer  of  any 
county,  other  than  the  treasurer  of  the  county  in  which  the 
greater  part  of  the  district  is  situated,  shall  immediately  be 
paid  by  said  treasurer  to  the  treasurer  of  the  county  in  wdiich 
the  greater  part  of  the  district  is  situated,  who  shall  place  the 
same  to  the  credit  of  the  district  as  hereinabove  provided. 

[Warrants  acceptable  in  payment  for  bonds.]  Upon  a  sale 
of  any  of  said  bonds  the  county  treasurer  is  hereby  author- 
ized to  accept  valid  outstanding  warrants  of  such  district 
with  the  accrued  interest  thereon  in  payment  for  said  bonds. 

[Assessor,  etc.,  to  receive  no  fee.]  Xo  assessor,  tax-col- 
lector, auditor  or  clerk  shall  receive  any  fee  for  any  service 

1413 


§3480  POI.ITICAL    CODE.  [  Pt.  I  I  I.Tit.  VI 1 1. 

required  to  l)e  performed  bj-  them  under  the  provisions  of  this 
act.  All  expenses  necessarily  incurred  in  carrying  out  the 
provisions  of  this  act  shall  be  paid  out  of  any  funds  in  the 
county  treasury,  excepting  the  bond  fund,  to  the  credit  of 
the  district  for  which  the  expenses  are  incurred,  upon  the 
order  of  the  board  of  trustees  of  said  district  approved  by 
tlic  board  of  supervisors  of  said  county. 

[Bonds  may  be  purchased  by  banks,  etc.]  The  bonds  of 
reclamation  districts  issued  pursuant  to  this  act  may  be  law- 
fully purchased,  or  received  in  pledge  for  loans  l)y  banks, 
trust  companies,  guardians,  executors,  administrators  and 
special  administrators  or  by  any  public  oflicer  or  officers  of 
this  state  or  of  any  county,  city,  or  city  and  county  or  other 
municipal  or  corporate  body  within  this  state  having  or  hold- 
ing funds  which  they  are  allowed  iiy  law  to  invest  or  loan. 

[Additional  assessments  to  pay  deficiencies.J  If  the  assess- 
ment in  anj'  district,  upon  which  bonds  may  have  been  is- 
sued proves  inadequate  to  provide  funds  to  pay  the  principal 
and  interest  of  said  bonds  in  full  or  if  any  deficiency  arises, 
another  assessment  must  be  made  upon  the  lands  in  such  dis- 
trict sufficient  to  pay  such  deficiency,  and  assessments  must 
be  made  from  time  to  time  to  meet  any  deficiency  arising  in 
the  payment  of  such  bonds. 

[Bonds  issued  to  pay  assessments.]  If  the  trustees  deem  it 
advisable  they  may  order  a  special  election  to  be  held  prior 
to  making  an  assessment,  to  determine  whether  or  not  bonds 
shall  be  issued  for  an  amount  to  be  stated  in  tlie  order  for 
such  election,  but  no  bonds  shall,  in  such  instance,  be  issued 
until  an  assessment  for  the  amount  of  the  bonds  authorized 
at  such  election  shall  have  been  made  and  filed  with  the 
county  treasurer. 

[Repealing  clause.]  .All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  herel)y  repealed. 

Histiiry:  Enacted  March  12,  1872;  .Vpril  .t,  1911,  Stats,  and 
Amdt.s.    1911,   p.    f)4S.      In   eirctM    immediately. 
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§3481.  OWNER  OF  UNRECLAIMED  LANDS  MAY 
HAVE  LAND  SET  OFF  IN  SEPARATE  DISTRICT.     If 

the  owners  of  lands  representint?  more  than  two-thirds  of 
any  body  of  lands  within  any  reclamation  or  swamp-land  dis- 
trict, and  in  which  the  lands  have  not  been  reclaimed,  desire 
to  have  the  said  body  of  lands  set  of¥  from  such  district,  they 
must,  in  addition  to  the  petition  required  by  section  three 
thousand  four  hundred  and  forty-six,  show  to  the  board  of 
supervisors  that  the  said  body  of  lands  is  capable  of  an  inde- 
pendent reclamation,  and  that  the  district  is  not  prosecuting 
its  work  of  reclamation  witli  reasonable  diligence,  or  that  the 
lands  sought  to  be  set  off  are  not  susceptible  of  practical 
reclamation  in  connection  with  the  other  lands  in  the  district. 

[Repealing  clause.]  All  acts  and  parts  of^cts  in  conflict 
with  this  act  are  hereby  repealed. 

History:  Enacted  March  12,  1872;  amended  April  ]."),  IS.SO, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  61;  April  5,  1911.  Stats,  and 
Amdts.   1911,  p.   654.     In  elTcof  immediately. 


§3482.  LIABILITY  OF  NEW  DISTRICT  FOR  ORIG- 
INAL INDEBTEDNESS.  The  district  so  set  off  shall  be 
liable  for  its  just  proportion  of  tlie  legal  indebtedness  of  the 
original  district  from  which  it  was  set  ofT.  when  the  same 
shall  have  been  ascertained  b}-^  law. 

HLstory:  Enacted  March  11.',  1872;  amended  March  16,  1874, 
Code  Amdts.    1873-4,  p.   142. 


§3483.  DISTRICTS,  HOW  DESIGNATED.  All  dis- 
tricts organized  or  created  under  this  chapter  must  have  a 
state  number,  and  the  register,  upon  the  receipt  of  a  copy 
of  a  petition,  or  certificate  of  the  county  clerk  that  anj'  such 
district  has  been  formed,  must  number  the  same  and  send  the 
number  to  the  county  recorder  of  the  county  from  which 
the  copy  or  certificate  came,  and  the  recorder  must  number 
the   district,  and   the   district   must   thereafter  be   known    and 
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designated  by  such  number.  Districts  organized  before  May 
twenty-eighth,  eighteen  hundred  and  sixty-eight,  may  retain 
their  respective  numbers.  Whenever  any  reclamation  or 
swamp-land  districts  are  consolidated,  the  consolidated  dis- 
tricts shall  be  known  by  the  number  of  the  district  containing 
the  larger  area  of  land. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with  thi«  act  are  hereby  repealed. 

History:  Enacted  March  12,  1872;  April  5,  1911,  Stats,  and 
Amdts.   1911,  p.   654.     lu  effect  immediately. 

§  3484.  IN  SACRAMENTO,  SUPERVISORS  MAY  EM- 
PLOY CLERK.  No  member  of  any  board  of  supervisors 
or  any  clerk  of  such  board  must  receive  compensation,  other 
than  his  regular  salary,  for  services  performed  under  this 
chapter;  but  the  board  of  supervisors  of  Sacramento  County 
may  employ  a  clerk  to  attend  to  matters  pertaining  to 
swamp-lands,  and  pay  such  clerk  by  orders  on  the  swamp- 
land fund  of  the  district  for  which  work  is  performed,  not 
to  exceed  five  dollars  for  each  day  he  is  actually  engaged. 

History:     Enacted  March   12,   1872. 

§3485.  PAYMENT  ON  LAND  SOLD  FOR  FIVE 
YEARS  OR  LESS,  WHEN  TO  BE  MADE.  The  balance 
of  the  principal  on  all  lands  in  districts  having  an  outstand- 
ing indebtedness,  which  have  been  sold  for  five  years,  is 
paj^able  at  once;  and  on  all  lands  in  such  districts  which  have 
been  sold  less  than  five  years,  the  balance  is  payable  on  the 
first  of  January  following  the  expiration  of  five  years  from 
the  date  of  sale. 

HLstory:     Enacted  March   12,   1872. 

§3486.  OCCUPANTS  OF  LAND  ON  BANKS  OF 
STREAM  LIABLE  FOR  DAMAGES,  WHEN.  Any  per- 
son owning  or  occupying  lands  upon  the  banks  of  any  stream 
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where  the  lands  lying  back  of  sucli  stream  are  lower  than  the 
bank  thereof,  is  responsible  for  all  damages  which  may  be 
sustained  by  the  owners  or  occupants  of  lower  lands  by  rea- 
son of  any  cut  or  ernbrasure  made  in  the  bank  of  such  stream 
by  the  owner  or  occupant  of  the  bank. 

Hi.slory:     Enacted  March   12,   1ST2. 

§3487.  SAME.  [PROOF  IN  MITIGATION  OF  DAM- 
AGES.] If  such  cuts  were  made  for  the  purpose  of  irrigation, 
and  head-gates  and  culverts  have  been  made  which  compe- 
tent persons  consider,  sufificient  to  restrain  the  water,  and 
where  great  diligence  has  been  made  to  prevent  damage, 
these  facts  may  be  pleaded  and  proved,  in  mitigation  of 
damages. 

History:     Enacted  March   12,   1872. 


§  3488.  CERTAIN  LANDS  EXCEPTED  FROM  THE 
PROVISIONS  OF  THIS  CHAPTER.  All  swamp  and 
overflowed  salt-marsh  and  tide-lands  within  one  mile  of  the 
state  prison  at  San  Qu'entin,  within  the  city  and  county  of 
San  Francisco,  city  of  Oakland,  or  within  five  miles  of  the 
corporate  limits  of  either,  and  tide-lands  within  two  miles  of 
any  other  incorporated  cities  or  towns,  are  excluded  from 
the  operation  of  this  chapter;  provided,  that  the  provisions  of 
sections  thirty-four  hundred  and  forty-six,  thirty-four  hun- 
dred and  forty-seven,  thirty-four  hundred  aiul  forty-nine, 
thirty-four  hundred  and  fifty,  thirty-four  lumdred  and  fifty- 
two,  thirty-four  hundred  and  fifty-three,  thirty-four  hundred 
and  fifty-four,  thirty-four  hundred  and  fifty-five,  thirty-four 
hundred  and  fifty-six.  thirty-four  hundred  and  fifty-seven, 
thirty-four  hundred  and  fifty-nine,  tliirty-four  hundred  and 
sixty,  thirty-four  hundred  and  sixty-one,  thirty-four  hundred 
and  sixty-two,  thirty-four  hundred  and  sixty-three,  thirty- 
four  hundred  and  sixty-five,  thirty-four  hundred  and  sixty- 
six,  thirty-four  hundred  and  sixty-seven,  thirty-four  hundred 
and  sixty-eight,  thirty-four  himdred  and  seventy-one,  thirty- 
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four  humlrcd  and  seventy-two,  thirty-four  liundred  and  sev- 
enty-three of  this  chapter  shall  be  applicable  to  any  lands 
situated  within  the  limits  of  any  municipality  in  the  state  of 
California  of  the  first  class,  namely,  having  a  population  of 
more  than  one  hundred  thousand,  and  tide-lands  within  two 
miles  of  any  other  incorporated  cities  or  towns  which  land 
is  subject  to  overflow  or  incursions  from  the  tide  or  inland 
waters  of  the  state  in  any  manner;  and  districts  may  be 
formed  -as  in  said  sections  provided  for  the  reclamation 
thereof,  and  said  lands  reclaimed  thereimder. 

[Duties  of  municipal  officers.]  The  duties  provided  for 
certain  county  officers  in  said  sections  shall  be  performed 
l)y  the  officers  of  such  municipality,  whatever  may  be  their 
title,  who  usually  perform  like   duties. 

[Trustees  and  owners  may  let  contract.]  The  trustees  or 
the  owners  indicated  in  section  thirty-four  hundred  and  sev- 
enty-three shall  have  power  to  let  any  contract  and  conduct 
the  operation  of  reclamation  in  all  respects,  and  to  issue  war- 
rants therefor. 

[Acts  continued  in  force.]  The  lands  mentioned  and  de- 
scribed in  an  "Act  to  survey  and  dispose  of  certain  salt-marsh 
and  tide-lands,  belonging  to  the  state  of  California,"  ap- 
proved March  thirtieth,  eighteen  hundred  and  sixty-eight, 
and  the  act  supplemental  and  amendatory  thereto,  approved 
April  first,  eighteen  hundred  and  seventy,  must  be  disposed 
of  as  in  such  acts  provided,  which  are  hereby  continued  in 
force. 

History:  This  and  preceding  secti'ons  founded  on  Act  March 
30,  1872,  Stats.  1871-2,  pp.  835-842;  amended  March  19,  1889, 
Stats,  and  Amdts.  1889,  p.  345;  March  31,  1891,  Stats,  and  Amdts. 
1891,  p.   21."):  March  46,  1901,  Stats,  and  Amdts.   1900-1,  p.   329. 

§3489.  MANNER  OF  RE-ORGANIZING  AND  CON- 
SOLIDATING RECLAMATION  DISTRICTS.  Reclama- 
tion districts  formed,  organized  or  created  into  districts  un- 
der special  or  general  laws  heretofore  or  now  in  force,  may 
reorganize  and  consolidate  in  the  manner  following:     When- 
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ever  the  owners  of  a  majority  of  acres  of  land  in  each  of  two 
or  more  reclamation  districts  shall  desire  to  consolidate  and 
reorganize,  they  may  do  so  by  filing  a  notice  with  the  county 
recorder  of  the  county  in  which  the  greater  portion  of  the 
lands  of  the  combined  districts  are  situated,  setting  forth 
that  they  desire  to  consolidate  and  reorganize.  The  notice 
must  give  the  exterior  boundaries  of  the  said  districts,  the 
name  and  number  of  each  of  them,  the  number  of  acres  of 
land  that  each  contains,  and  must  be  signed  by  the  persons 
owning  the  majority  of  acres  of  land  in  each  district,  and 
shall  designate  the  number  of  acres  owned  by  each  signer 
in  the  district  in  which  the  same  is  situated.  The  county  re- 
corder shall  record  said  notice  in  a  book  kept  for  the  pur- 
pose of  recording  papers  in  relation  to  reclamation  districts. 
He  shall  make  a  certified  copy  of  said  notice,  and  forward 
the  same  to  the  state  land  register,  who  shall  designate  a 
number  for  the  reorganized  district,  after  which  time  the  dis- 
trict shall  be  known  by  such  number,  and  shall  be  under  the 
operation  of  and  governed  by  the  provisions  of  this  code, 
and  all  proceedings  thereafter  shall  be  the  same  as  though 
said  district  was  organized  upon  an  original  petition  and 
granted  by  the  board  of  supervisors;  provided,  however,  that 
such  consolidation  and  reorganization  shall  in  no  manner  in- 
validate the  indebtedness  of  the  original  districts;  and  all  the 
laws,  rules,  and  regulations  for  the  assessing,  levying  and  col- 
lecting taxes  or  assessments  in  said  districts  shall  remain  and 
be  in  full  force  and  all  assessments  and  collections  required 
for  the  payment  of  the  then  outstanding  indebtedness  in 
said  districts,  shall  be  the  same  as  though  they  had  not  con- 
solidated and  reorganized  until  such  indebtedness  shall  be 
paid  and  liquidated;  provided,  however,  that  the  provisions 
of  this  code  relative  to  assessments  and  issuing  and  sale  of 
bonds  are  hereby  made  applicable  to  such  districts.  The 
owners  of  a  majority  of  acres  of  land  in  a  compact  form, 
capable  of  being  embraced  in  a  swamp-land  or  reclamation 
district  contiguous  thereto  and  not  a  part  of  another  district, 
may,  by  consent  of  the   trustees  of  such   district,  have   such 
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land  embraced  witliin  such  district,  by  filing  a  notice  dulj' 
acknowledged  with  the  county  recorder  of  the  county  in 
which  such  district  is  organized;  the  notice  must  give  the 
exterior  boundaries  of  said  land,  the  number  of  acres  of  land 
therein,  as  near  as  may  be,  and  must  be  signed  by  all  the 
persons  owning  land  therein;  and  there  shall  be  attached 
thereto  or  indorsed  thereon  a  written  consent  of  the  trustees 
of  said  district,  duly  acknowledged,  that  said  land  be  em- 
braced therein.  Said  notice  shall  be  filed  with  the  county 
recorder  of  the  county  aforesaid,  and  recorded  by  him  in  a 
book  kept  for  that  purpose.  From  the  time  of  filing  such 
notice,  said  land  shall  become  and  be  held  as  a  part  of  such 
district;  provided,  that  the  reorganization  and  consolidation 
of  any  two  or  more  districts  under  the  provisions  of  this  act 
shall  not  be  so  construed  as  to  legalize  any  indebtedness  or 
any  act  of  any  of  said  districts,  or  the  officers  thereof,  prior 
to  the  act  of  reorganization  and  consolidation;  provided,  fur- 
ther, that  no  land  not  included  in  some  of  the  original  dis- 
tricts shall  be  included  in  the  reorganization  and  consolida- 
tion without  the  consent  of  the  owner. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

History:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  51; 
amended  March  30,  1878,  Code  Amdts.  1877-8,  pp.  62-63;  April 
5,   1911,  Stats,  and  Amdts.   1911,  p.   655.     In  effect   immediately. 

§  3489a.  CHANGE  OF  BOUNDARIES  OF  RECLAMA- 
TION DISTRICTS.  The  boundaries  of  any  reclamation  and 
swamp-land  district  now  organized  or  hereafter  organized 
under  the  provisions  of  the  laws  of  the  State  of  California 
may  be  changed  and  tracts  of  land  which  were  included 
within  the  boundaries  of  said  district  at  or  after  its  organiz- 
ation may  be  excluded  therefrom  in  the  manner  in  this  sec- 
tion prescribed;  but  neither  such  change  of  the  boundaries 
of  the  district  nor  such  exclusion  of  land  from  the  district 
shall   impair   or  affect   its   organization   or   its   right   in   or  to 
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property  or  any  of  its  rights  or  privileges  of  whatever  kind 
of  nature;  nor  shall  it  affect,  impair  or  discharge  any  con- 
tract, obligation,  lien  or  charge  for  or  upon  which  said  dis- 
trict was  or  may  become  liable  or  chargeable  had  such  change 
of  its  boundaries  not  been  made  or  had  not  said  land  been 
excluded  from  the  district. 

[Petition  to  exclude  land.]  The  owner  or  owners  in  fee 
of  one  or  more  tracts  of  land  which  constitute  a  portion  of 
a  reclamation  or  swamp-land  district  may  jointly  or  severally 
file  with  the  board  of  supervisors  of  the  county  in  which  the 
district,  or  the  greater  part  thereof,  is  situated,  a  petition 
praying  that  such  tract  or  tracts  and  any  other  tracts  con- 
tiguous, thereto  may  be  excluded  and  taken  from  said  dis- 
trict. 

[Same.  Reasons.]  The  petition  shall  state  the  grounds 
and  reasons  upon  which  it  is  claimed  that  such  lands  should 
be  excluded  and  shall  describe  the  boundaries  thereof  and 
also  the  land  of  such  petitioner  or  petitioners  which  are  in- 
cluded within  such  boundaries.  Such  petition  must  be  ac- 
knowledged in  the  same  manner  and  form  as  is  required  in 
the  case  of  the  conveyance  of  land  and  the  acknowledgment 
shall  have  the  same  force  and  effect  as  evidence  as  the  ac- 
knowledgment of  such  a  conveyance. 

[Notice  of  filing  of  petition.]  The  clerk  of  the  board  of 
supervisors  shall  cause  a  notice  of  the  filing  of  such  petition 
to  be  published  for  at  least  two  (2)  weeks  in  some  news- 
paper of  general  circulation  in  the  district  and  published  in 
the  county  where  the  said  district,  or  the  greater  part  thereof, 
is  situated  and  if  any  portion  of  such  territory  to  be  excluded 
lies  within  another  county  or  counties,  then  said  notice  shall 
be  so  published  in  a  newspaper  published  within  each  of  said 
counties;  or  if  no  newspaper  be  published  therein,  then  by 
posting  such  notice  for  the  same  time  in  at  least  three  (3) 
public  places  in  said  district  and  in  case  of  the  posting  of 
said  notices,  one  of  said  notices  must  be  so  posted  on  the 
lands  proposed  to  be  excluded. 

[Notice  mailed  to  owners.]      In  addition   to   the  notice  by 
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publication  or  posting,  as  above  provided,  he  shall  cause  to 
be  mailed  a  notice  to  each  person  ov^ming  property  within 
said  district  by  United  States  mail,  postage  prepaid,  to  the 
postoffice  address  of  such  landowner.  Said  notice  shall  be 
mailed  at  least  ten  (10)  days  before  the  day  set  for  said  hear- 
ing. The  notice  shall  state  the  filing  of  such  petition,  the  i 
names  of  the  petitioners,  a  description  of  the  lands  mentioned  11 
in  said  petition  and  the  prayer  of  said  petition;  and  it  shall 
notify  all  persons  interested  in  or  who  may  be  affected  by 
such  change  of  the  boundaries  of  the  district  to  appear  at  the 
office  of  said  board  at  a  time  named  in  such  notice  and  show 
cause  in  writing,  if  any  they  have,  why  the  change  of  the 
boundaries  of  said  district  as  proposed  in  said  petition  should 
not  be  made.  The  time  to  be  specified  in  the  notice  at  which 
they  shall  be  required  to  show  cause  shall  be  at  a  regular 
meeting  of  the  board. 

[Hearing  on  petition.]  The  board  of  supervisors  at  the 
time  and  place  mentioned  in  the  notice  or  at  the  time  or 
times  to  which  the  hearing  of  said  petition  may  be  adjourned, 
shall  proceed  to  hear  the  petition  and  all  evidence  or  proofs 
that  may  or  shall  be  introduced  by  or  on  behalf  of  the  peti- 
tioner or  petitioners  and  all  objections  to  said  petition  that 
may  or  shall  be  presented  in  writing  by  any  person  showing 
cause  as  aforesaid  and  all  evidence  and  proofs  that  may  be 
introduced  in  support  of  such  objections.  Such  evidence  shall 
be  taken  down  in  shorthand  and  a  record  made  thereof  and 
filed  with  the  board. 

[Failure  to  show  cause  deemed  assent.]  The  failure  of  any 
person  interested  in  said  district  other  than  the  holders  of 
bonds  thereof  outstanding  at  the  time  of  the  filing  of  such 
petition  with  said  board,  to  show  cause  in  writing  why  the 
tract  or  tracts  of  land  mentioned  in  said  petition  should  not 
be  excluded  from  said  district,  shall  be  deemed  and  taken  as 
an  assent  by  him  to  the  exclusion  of  such  tract  or  tracts  of 
land  or  any  part  thereof  from  said  district;  and  the  filing  of 
such   petition   with    said   board   as   aforesaid   shall  be    deemed 
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and  taken  as  an  assent  by  each  and  all  of  such  petitioners  to 
the  exclusion  from  said  district  of  the  lands  mentioned  in  the 
petition  or  any  part  thereof. 

The  expenses  of  giving  said  notice  and  of  the  aforesaid 
proceedings  shall  be  paid  by  the  person  or  persons  filing 
such  petition.  If,  upon  the  hearing  of  any  such  petition,  no 
evidence  or  proofs  in  support  thereof  be  introduced  or  if  the 
evidence  fails  to  sustain  said  petition  or  if  the  board  deem 
it  not  for  the  best  interests  of  the  district  that  the  lands  or 
some  portion  thereof  mentioned  in  the  petition  should  be  ex- 
cluded from  the  district,  the  board  shall  order  that  said  peti- 
tion be  denied  as  to  such  lands;  but  if  the  said  board  deems 
it  for  the  best  interests  of  the  district  that  the  lands  men- 
tioned in  the  petition  or  some  portion  thereof  be  excluded 
from  the  district  and  if  no  person  interested  in  the  district 
show  cause  in  writing  why  the  said  lands  or  some  portion 
thereof  should  not  be  excluded  from  the  district,  or  if  having 
shown  cause,  withdraws  the  same  or  upon  the  hearing  fails 
to  establish  such  objections  as  he  may  have  made,  then  it 
shall  be  the  duty  of  the  board  to  and  it  shall  forthwith  make 
an  order  that  the  lands  mentioned  and  described  in  the  peti- 
tion or  some  defined  portion  thereof  be  excluded  from  said 
district; 

[When  ten  per  cent  of  owners  object.]  Provided,  that  if 
the  holders  of  the  legal  title  representing  ten  (10)  per  cent 
of  the  assessed  valuation  of  all  the  land  within  said  district, 
as  appears  from  the  last  preceding  assessment-roll,  file  with 
the  board  of  supervisors  of  said  county  written  objections  to 
the  withdrawal  of  such  land  from  said  district,  it  shall  be  the 
duty  of  the  said  board  of  supervisors  to  forthwith  den)^  said 
petition  and  refuse  to  exclude  said  lands  from  the  boundaries 
of  said  district. 

[Lands  released  from  lien  of  outstanding  bonds  by  assent 
of  holders.]  If  there  be  outstanding  bonds  of  the  district 
at  the  time  of  the  filing  of  said  petition,  the  holders  of  such 
outstanding  bonds    may   give    their   assent   in   writing   to    the 
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effect  that  they  severally  consent  that  the  lands  mentioned 
in  the  petition  or  such  portion  thereof  as  may  be  excluded 
from  said  district  by  order  of  said  board  may  be  excluded 
from  the  district  and  if  said  lands  or  any  portion  thereof  be 
thereafter  excluded  from  the  district,  the  lands  so  excluded 
shall  be  released  from  the  lien  of  such  outstanding  bonds. 
The  assent  must  be  acknowledged  by  the  several  holders  of 
such  bonds  in  the  same  manner  and  form  as  is  required  in 
case  of  a  conveyance  of  land  and  the  acknowledgment  shall 
have  the  same  force  and  effect  as  evidence  as  the  acknowl- 
edgment of  such  conveyance.  The  assent  shall  be  filed  with 
the  clerk  of  said  board  of  supervisors  and  must  be  recorded 
in  the  minutes  thereof  and  said  minutes  or  a  copy  thereof 
certified  by  the  clerk  shall  be  admissible  in  evidence  with 
the  same  effect  as  the  assent  and  a  certified  copy  thereof  shall 
be  recorded  in  the  office  of  the  county  recorder  of  each  of 
the  counties  wherein  said  lands  are  situated.  In  the  event 
said  board  of  supervisors  shall  exclude  any  lands  from  such 
district  upon  petition  therefor,  it  shall  be  the  duty  of  the 
board  of  supervisors  to  cause  to  be  made  an  entry  in  the 
minutes  of  the  board  describing  the  boundaries  of  the  district 
should  the  exclusion  of  said  lands  from  said  district  change 
boundaries  of  said  district  and  for  that  purpose  the  board 
may  cause  a  survey  to  be  made  of  such  portions  of  the  dis- 
trict as  the  board  may  deem  necessary;  and  a  certified  copy 
of  the  entry  in  the  minutes  of  the  board  excluding  any  land 
certified  by  the  clerk  of  the  board  shall  be  filed  for  record 
in  the  recorder's  office  in  each  county  within  which  are  situ- 
ated any  of  the  lands  of  the  district,  but  said  district  not- 
withstanding such  exclusion  shall  be  and  remain  a  reclama- 
tion and  swamp-land  district  as  fully  to  every  intent  and  pur- 
pose as  it  would  be  had  no  change  been  made  in  the  boun- 
daries of  the  district  or  had  the  lands  excluded  therefrom 
never  constituted  a  portion  of  tlie  district. 

[Land  excluded  not  released  from  obligation.]  Nothing 
herein  provided  shall  in  any  manner  operate  to  release  any 
of  the  lands  so  excluded  from  the  district  from  any  obliga- 
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tion  to  pay  or  any  lien  thereon  or  any  valid  outstanding 
bonds  or  other  indebtedness  of  said  district  at  the  time  of 
the  filing  of  such  petition  for  the  exclusion  of  said  lands,  but 
on  the  contrary  said  lands  shall  be  held  subject  to  said  lien 
and  answerable  and  chargeable  with  the  payment  and  dis- 
charge of  all  said  outstanding  obligations  at  the  time  of  the 
filing  of  the  petition  for  the  exclusion  of  said  land  as  fully 
as  though  said  petition  for  such  exclusion  were  never 
filed  and  said  order  of  exclusion  never  made;  and  for 
the  purpose  of  discharging  such  outstanding  indebted- 
ness, said  lands  so  excluded  shall  be  deemed  and  con- 
sidered as  part  of  said  district  the  same  as  though  said 
petition  for  its  exclusion  had  never  been  filed  or  said 
order  of  exclusion  never  made,  and  all  provisions  which 
may  have  been  resorted  to  to  compel  the  payment  by  said 
land  of  its  quota  and  portion  of  said  outstanding  obligation 
had^such  exclusion  never  been  accomplished,  may,  notwith- 
standing said  exclusion,  be  resorted  to  to  compel  and  enforce 
the  payment  on  the  part  of  said  land  of  its  quota  and  por- 
tion of  such  outstanding  obligations  of  said  district  for  which 
it  is  liable  but  said  land  so  excluded  shall  not  be  held  an- 
swerable or  chargeable  for  any  ol)ligation  of  any  nature  or 
kind  whatever  incurred  after  the  filing  with  the  board  of 
supervisors  of  the  petition  for  the  exclusion  of  said  lands 
from  the  said  district;  provided,  that  the  provision  of  this 
section  shall  not  apply  to  any  outstanding  bonds,  the  holders 
of  which  have  assented  to  the  exclusion  of  such  lands  from 
said  district,  as  hereinbefore  provided. 

[Change  of  boundaries  does  not  impair  organization.]    The 

boundaries  of  any  district  now  organized  or  hereafter  organ- 
ized may  be  changed  in  the  manner  herein  prescribeil,  but 
such  change  of  the  boundaries  of  the  district  shall  not  impair 
or  affect  its  organization  or  its  rights  in  or  to  property  or 
any  of  its  rights  or  privileges  of  whatever  kind  or  nature; 
nor  shall  it  affect,  impair  or  discharge  any  contract,  obliga- 
tion, lien  or  charge  for  or  upon  which  it  was  or  might  be- 
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come  liable  or  chargeable  had  sucli  change  of  its  boundaries 
not  been  made. 

IliMtory:  Enactment  approved  June  13,  1913,  Stats,  and 
.Anidts.   litis,   p.   840.     In  ♦'ffect  August  10,   1913. 

§  3490.  INJURIES  TO  LEVEES.  Any  person  who  shall 
cut.  injure,  or  destroy  any  levee  or  otlier  works  of  reclama- 
tion in  any  district,  is  responsible  for  all  damages  which  may 
he  occasioned  thereby  to  such  levee  works;  and  an  action 
therefor  must  be  l)rought  in  the  superior  court  of  the  county, 
or  either  of  the  counties  in  which  such  levee  or  works 
are  situated,  in  the  names  of  the  trustees  of  the  district.  Il 
there  be  no  trustees,  then  the  action  may  be  brought  in  the 
name  of  any  landowner  in  the  district.  The  amount  recov- 
ered in  such  action  must  be  paid  to  the  treasurer  of  the 
county,  who  must  place  the  same  to  the  credit  of  the  district. 

HiNtory:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  51; 
amended   April  3,   1880,  Code  Amdts.   1880    (Pol.  C.  pt.),  p.   23. 

§3491.  ELECTION  OF  TRUSTEES  OF  RECLAMA- 
TION DISTRICT.  Jn  each  reclamation  district  in  this 
state,  formed  under  this  code  or  any  statute,  there  shall  be 
an  election  every  two  years,  held  at  such  time  and  place,  in 
or  near  the  district,  and  after  such  notice  as  the  board  of 
supervisors  shall  direct;  provided,  that  the  notice  shall  ])e 
not  less  than  one  month,  and  at  suCh  election  each  bona  hde 
owner  of  lands  in  the  district  shall  be  entitled  to  vote  in  per- 
son or  by  proxy,  and  shall  have  right  to  cast  one  vote  for 
each  one  dollar's  worth  of  real  estate  owned  by  him  or  her 
in  the  district,  the  \alue  thereof  to  be  determined  from  the 
next  preceding  assessment-roll  of  the  county,  and  a  majority 
of  the  votes  cast  at  such  election  shall  elect.  In  all  elections 
for  trustees  every  owner  of  real  estate  shall  have  the  right 
to  cumulate  his  or  her  votes,  and  give  one  candidate  as 
many  votes  as  the  number  of  trustees  to  be  elected  multi- 
plied by  the  number  of  dollars'  worth  of  real  estate  owned 
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by  him  or  her  shall  equal,  or  to  distribute  them  on  the  same 
principle  among  as  many  candidates  as  he  [or  she]  shall 
think  fit. 

[Supervisors  to  appoint  time  and  place  for  election.]  The 
board  of  supervisors  to  which  the  petition  for  the  formation 
of  the  district  was  presented  shall,  upon  the  application  of 
any  landowner  in  the  district,  appoint  a  time  and  place  for 
holding  such  election,  which  election  shall  be  held  within 
sixty  days  from  the  time  of  such  application;  the  place  shall 
in  all  cases  be  in  or  near  the  district.  Xotice  of  such  elec- 
tion shall  be  given  by  publication  for  not  less  than  one 
month  in  a  newspaper  in  each  county  in  which  any  portion 
of  the  lands  of  the  district  are  situated,  if  any  newspaper  is 
published  'therein,  and  if  not.  then  in  a  newspaper  having 
general  circulation  in  such  county. 

[Term  of  trustees.]  The  trustees  elected  under  the  pro- 
visions of  section  three  thousand  four  hundred  and  fifty-two 
shall  hold  office  until  their  successors  are  elected  under  the 
provisions  of  this  section. 

[Appointment  of  inspectors — Oath.]  For  the  purposes  of 
such  election  the  board  of  supervisors  of  the  county  in  which 
the  whole  or  the  larger  part  of  the  lands  of  any  district  are 
situate,  must  appoint  from  the  landholders  of  tlie  district  one 
inspector  and  two  judges  of  election,  who  shall  constitute  a 
board  of  election  for  such  district;  but  in  case  the  board  of 
supervisors  fail  to  appoint,  or  the  persons  appointed  fail  to 
attend  at  the  time  and  place  appointed  for  the  election,  the 
voters  present  at  the  time  and  place  of  opening  the  polls 
may  appoint  the  l)oard,  or  supply  the  place  of  an  absent 
member  thereof.  Each  member  of  the  board  must,  upon 
entering  upon  his  duties,  be  sworn  to  a  faithful  performance 
thereof  bj'  some  officer  authorized  to  administer  oaths. 

The  board  of  election  must  canvass  the  votes  cast  and  is- 
sue certificates  of  election  to  the  persons  elected,  and  must 
place  the  ballots,  when  canvassed,  in  an  envelope  and  for- 
ward the  same,  sealed,  to  the  clerk  (if  the  board  oi  sujier- 
visors. 
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Any  legally  qualified  voter  may  challenge  any  vote,  and 
the  board  of  election  shall  determine,  by  the  oath  of  the 
parties  or  otherwise,  as  they  may  think  proper,  whether  or 
not  the  person  challenged  is  entitled  to  vote,  and  in  case  of 
challenge,  either  one  of  the  board  of  election  is  hereby  au- 
thorized to  administer  oaths. 

The  polls  shall  be  open  from  ten  a.  m.  until  four  p.  m.  In 
case  of  vacancy  in  the  board  of  trustees,  the  board  of  super- 
visors shall,  by  appointment,  fill  such  vacancy. 

IILstory:  Enacted  April  15,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),   pp.    60-61. 

§3492.     RECLAMATION  DISTRICT,  HOW  FORMED. 

The  holders  of  title  or  evidences  of  title  representing  one- 
half  or  more  of  any  body  of  swamp  and  overflowed,  salt- 
marsh,  or  tide-lands,  susceptible  of  one  mode  of  reclama- 
tion, and  already  reclaimed,  or  in  progress  of  reclamation, 
and  not  included  in  any  existing  reclamation  district,  who 
may  desire  to  form  a  reclamation  district  for  the  mainte- 
nance, protection,  or  repair  of  the  reclamation  works,  in, 
upon,  or  appertaining  to  such  body  of  lands,  or  for  the  com- 
pletion of  the  reclamation  thereof,  may  present  a  similar 
petition  to  that  provided  for  in  section  three  thousand  four 
hundred  and  fortj'-six,  and  shall  state  that  such  land  is  re- 
claimed or  in  progress  of  reclamation.  Such  proceedings 
shall  thereupon  be  had  as  are  provided  for  in  the  formation 
of  other  reclamation  districts.  Such  districts,  when  formed, 
and  the  board  of  trustees  thereof,  shall  have  all  the  rights, 
immunities,  powers,  and  privileges  of  other  reclamation  dis- 
tricts, and  the  board  of  trustees  thereof.  Such  district  shall 
be  subject  to  all  the  provisions  of  the  Political  Code  relating 
to  reclamation   districts  and  the  proceedings  thereof. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

HUtury:  Enacted  March  19,  1889,  Stats,  and  Amdts.  1889,  pp. 
3.36-.3.^T;   amended   February   12,  1903,  Stats,   and  Amdts.   1903,  p. 
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17;  April  5,  1911,  Stats,  and  Amdts.  1911,  p.  656.  In  effect  imme- 
diately. 

§3493.    ACTION  FOR  DISSOLUTION  OF  DISTRICT. 

An  action  may  be  brought  by  the  attorney-general,  in  the 
name  of  the  people  of  this  state,  upon  his  own  information 
or  upon  the  complaint  of  a  private  party,  for  the  dissolution 
of  a  swamp-land  or  reclamation  district  for  a  non-user  of  its 
corporate  powers.  In  such  action  the  complaint  and  sum- 
mons may  be  served  personally  upon  a  majority  of  the  trus- 
tees of  such  district,  or  upon  the  president  of  the  board  of 
trustees.  If  two  or  more  districts  have  been  formed  to  in- 
clude all  or  a  portion  of  the  same  lands,  they  may  all  be 
joined  in  the  same  action. 

[Date  of  hearing — Notice.]  In  any  such  action,  when  ser- 
vice of  summons  has  been  made  upon  the  defendant  or  de- 
fendants, and  the  defendant  or  d^efendants  have  appeared  or 
default  been  entered,  the  court,  upon  the  application  of  any 
of  the  parties,  shall  thereupon  enter  an  order  fixing  a  day 
for  hearing,  which  shall  not  be  less  than  twenty-five  days 
from  the  date  of  the  order,  and  shall,  also,  enter  an  order 
directing  notice  by  publication  to  be  given  by  the  clerk  to 
all  persons  interested  in  said  district  or  districts,  either  as 
owner  or  owners  of  land  in  said  district  or  districts,  or  credi- 
tors of  said  district  or  districts,  or  otherwise,  requiring  them 
to  be  and  appear  on  the  day  fixed  for  the  hearing  of  said 
cause,  if  any  they  have,  why  the  district  or  districts  named 
in  the  complaint,  as  defendant  or  defendants,  should  not  be 
dissolved.  The  court  shall  order  the  notice  to  be  served  by 
publication  in  some  newspaper  of  general  circulation  pub- 
lished in  the  county  where  the  district  or  districts  arc  situ- 
ated, for  a  period  of  not  less  than  twenty  days.  On  the  day 
fixed  for  a  hearing,  or  some  later  date  to  which  the  cause 
may  be  continued,  the  court  may  proceed  with  the  hearing, 
due  proof  having  been  first  made  of  the  service  of  the  notice 
by  publication  for  the  length  of  time  required  by  the  order. 
[Who  may  answer.]     Any  person  interested  in  the  district 
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or  districts  that  is  defendant  or  defendants  shall  upon  show- 
ing his  interest,  be  allowed  to  tile  an  answer  or  objections  to 
the  dissolutions  of  the  defendant  or  defendants,  and  shall 
from  the  tiling  of  said  answer  or  objections  become  a  party 
defendant,  and  be  entitled  to  all  the  rights  of  a  defendant  in 
any  civil  action. 

Any  vacancy  in  the  board  of  trustees  heretofore  or  here^ 
after  caused  by  resignation,  death,  removal  from  the  state, 
or  otherwise,  may  be  filled  by  the  board  of  supervisors  of 
the  county  in  which  the  district  is  situated  upon  the  applica- 
tion of  any  person  or  persons  owning  land  in  the  district. 
The  appointment  of  a  trustee  or  trustees  to  fill  a  vacancy  or 
vacancies  shall  not  operate  to  destroy  or  remove  any  cause 
of  action  existing  before  such  appointment  or  appointments 
were  made,  against  the  corporation  or  district  for  non-user 
of  its  corporate  powers;  provided,  suit  be  commenced  with- 
in one  year  after  the  passage  of  this  act. 

[Finding — What  shall  contain.]  If  upon  the  trial  of  any 
such  action  it  be  determined  by  the  court: 

1.  That  trustees  have  not  been  elected  for  said  corpora- 
tion within  i\vc  years  prior  to  the  passage  of  this  act; 

2.  That  the  trustees  have  not  within  five  years,  prior  to  the 
passage  of  this  act  exercised  any  of  the  powers  of  a  corpora- 
tion, or  performed  any  of  the  duties  of  trustees; 

3.  That  the  corporation  is  not  in  debt,  or  if  in  debt,  that 
all  claims  are  barred  by  the  statute  of  limitations,  the  court 
shall  then  enter  a  decree  dissolving  the  corporation,  or  make 
such  further  order  as  may  be  deemed  necessary  to  protect 
the  rights  of  all  parties  interested. 

Hlwtory:  Enacted  March  19,  1889,  Stats,  and  Amdts.  1889,  p. 
335;   amended  April   27,   1897,  Stats,   and  Amdts.   1897,  p.   193. 

§34931/4-  ACTION  TO  DETERMINE  VALIDITY  OF 
ASSESSMENT,  DUTY  OF  TRUSTEES   [repealed]. 

History:  Enacted  March  23,  1893,  Stats,  and  Amdts.  1893,  p. 
208;  repealed  April  :>,  1911,  Stats,  and  Amdts.  1911,  p.  656.  In 
effect   Immediately. 
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[A  new  article  is  hereby  added  to  Cliapter  I  of  Title  VIII  of 
Part  III  of  the  Political  Code  to  be  known  as  Article  Ila,  and 
to   read   as   follows:] 


ARTICLE  Ila. 

SALE    OF    LANDS    UNCOVERED     BY     THE     RECESSION     OR 

DRAINAGE    OF    WATERS    OF    INLAND    LAKES,    AND 

UNSEGREGATED  SWAMP  AND  OVERFLOWED 

LANDS. 

§  3493m.  Application  to  purchase,  where  hiade,  what  to  contain. 

§  3493n.  Duties   of   surveyor-general. 

§  34930.  Approval   of  application. 

§  3493p.  Price   of   lands   and    disposition    of   moneys. 

§  3493q.  Reclamation. 

§  3493r.  Contests. 

§  349-38.  Validating   certificates    of   purchase    and    patents. 

§  3493t.  Validating  plats   and   surveys. 

§  3493m.  APPLICATION  TO  PURCHASE,  WHERE 
MADE,  WHAT  TO  CONTAIN.  Any  person  desiring  to 
purchase  any  of  the  lands  now  uncovered  or  which  may 
hereafter  be  uncovered  by  the  recession  or  drainage  of  the 
waters  of  inland  lakes,  and  inuring  to  the  state  l)y  virtue  of 
her  sovereignty,  or  the  swamp  and  overflowed  lands  not 
segregated  by  the  United  States,  must  make  an  application 
therefor  to  the  surveyor-general  of  the  state,  which  applica- 
tion must  be  accompanied  by  the  applicant's  affidavit  that  he 
is  a'  citizen  of  the  United  States,  or  has  declared  his  inten- 
tion to  become  such,  a  resident  of  this  state,  of  lawful  age, 
that  he  desires  to  purchase  such  lands  (describing  them  by 
legal  subdivisions,  or  by  metes  and  bounds,  if  the  legal  sub- 
divisions are  unknown),  under  the  provisions  of  this  article, 
for  his  own  use  and  benefit,  and  for  the  use  and  benefit  of  no 
other  person  whomsoever,  and  that  he  has  made  no  contract 
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or  agreement  to  sell  the  same,  and  that  he  does  not  own  any 
state  lands  which,  together  with  that  now  sought  to  be  pur- 
chased, exceeds  six  hundred  and  forty  acres. 

[Mineral  lands.]  The  provisions  of  this  section  shall  not 
affect  or  apply  to  any  land  uncovered  by  the  recession  or 
drainage  of  the  waters  of  any  lake  or  other  body  of  water, 
the  waters  of  w^hich  are  so  impregnated  with  minerals  as  to 
be  valuable  for  the  purpose  of  extracting  therefrom  such 
minerals;  but  the  land  uncovered  by  the  recession  or  drain- 
age of  such  waters  shall  be  subject  to  lease  for  periods  of 
not  longer  than  twenty-five  years  upon  such  charges,  terms 
and  conditions  as  may  be  prescribed  by  law. 

[Repealing  clause.]  Sec.  2.  All  acts  or  parts  of  acts  in 
conflict  herewith  are  hereby  repealed. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
843,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  167;  codification  of  Stats, 
and  Amdts.  18i);J,  p.  341;  §  1,  as  amended  1899.  Stats,  and  Amdts. 
1899,  p.  182.  Hen.  G.  L.  pp.  631,  632;  amended  April  14,  1911, 
Stats,  and  Amdts.   1911,  p.  903.     In  eflfect  rmmediately. 

§3493n.  DUTIES  OF  SURVEYOR-GENERAL.  Upon 
the  filing  of  such  application,  when  the  land  has  not  been 
sectionized,  the  surveyor-general  must  authorize  the  county 
surveyor  of  the  county  where  the  whole  or  the  greater  por- 
tion of  the  land  lies,  to  survey  the  same.  He  must  make  an 
actual  survey  thereof,  at  the  expense  of  the  applicant,  estab- 
lishing four  corners  to  each  quarter  section,  and  connecting 
the  same  with  a  United  States  survey;  and  within  thirty  days, 
file  with  the  surveyor-general  a  copy,  under  oath,  of  his  field- 
notes  and  plat,  and  a  statement  under  oath,  showing  whether 
or  not  the  land  is  occupied  by  any  actual  settler.  If  the  sur- 
veyor thus  authorized  fails  to  make  his  return  to  the  sur- 
veyor-general within  the  time  specified  he  may  designate  an- 
other person  to  make  the  survey. 

HiMtory:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907, 
p.   843,  Kerr's  Stats,  and  Amdts.  1906-7,  p.   167. 

Codiru-iition  of  Stats,  and  Amdts.  1893,  p.  341,  as  amended 
1899,  p.   182    (Hen.  G.  L.  p.  632),   §§  2,  3. 
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§  34930.  APPROVAL  OF  APPLICATION.  No  applica- 
tion to  purchase  land  under  this  article  must  be  approved 
until  the  expiration  of  ninety  days  from  the  filing  thereof, 
and  meanwhile  the  land  is  suljject  to  the  adverse  claim  of  any 
actual  settler  who  resided  thereon  when  the  said  applica- 
tion was  filed. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
843,  Kerr's  Stats,  and  Amdts.   1906-7,  p.  167. 

Codification  of  Stats,  and  Amdts.  1893,  p.  341,  as  amended 
1899,  p.   182    (Hen.  G.  L.  p.   632),   §  4. 


§3493p.  PRICE  OF  LANDS  AND  DISPOSITION  OF 
MONEYS.  The  lands  designated  in  this  article  must  be 
sold  at  the  price  of  two  dollars  and  fifty  cents  per  acre, 
and  on  the  terms  and  manner  of  payment  provided  for 
swamp  and  overflowed  lands.  All  money's  received  for  such 
lands  must  be  paid  into  the  swamp-land  fund  of  the  county 
in  which  the  lands  are  situated,  and  must  be  treated  and  dis- 
posed of  in  the  same  manner  as  moneys  arising  from  the 
sale  of  segregated  swamp  and  overflowed  lands,  and  all 
moneys  heretofore  received  for  the  sale  of  such  lands,  and 
remaining  in  the  treasury,  are  subject  to  the  same  provisions 
of  law.  If  any  of  the  lands  described  in  this  article  are 
suitable  for  cultivation  without  reclamation,  they  must  be 
sold  only  to  actual  settlers  in  tracts  not  exceeding  one  hun- 
dred and  sixty  acres. 

HiNtory:  Enacted  Marcli  21,  1907,  Stats,  and  Amdts.  1907, 
p.   843,  Kerr's  Stats,   and  Amdts.    1906-7,  p.    167. 

Codinontioii  of  Stats,  and  Amdts.  1893,  p.  341,  as  amended 
1899,   p.   1S2    (Hen.   G.   L.  p.   632),    §'5. 


§3493q.  RECLAMATION.  Any  of  the  lands  designated 
in  this  article  which,  by  reason  of  periodical  overflow,  need, 
and  are  susccptil)le  of,  reclamation,  maj"^  be  reclaimed  by  the 
formation  of  districts,  in  the  same  manner  and  subject  to  all 
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of  the  provisions  of  law  regulating  the  reclamation  of  swamp 
and  overflowed  lands.  The  board  of  supervisors  of  the 
county  in  which  the  lands,  or  the  greater  part  thereof,  are 
situated,  must  first  determine,  upon  proper  petition  pre- 
sented therefor  by  the  holders  of-  the  title,  or  evidence  of 
title,  representing  one-half  or  more  of  any  body  of  such  land, 
that  such  reclamation  is  necessary  and  feasible. 

HLstury:       Enacted    March    21.    1907,    Stats,    and    Amdt.s.    1907, 
p.   844,  Kerr's  Stats,   and   Amdts.    1906-7,   p.    168. 

Codlflentiun    of    Stats,    and    Amdts.    1S93,    p.    341,    as    amended 
1899,    p.    182    (Hen.   G.L.   p.    632),    §6. 


§  3493r.  CONTESTS.  When  land  has  been  sold  under 
this  article,  no  contest  can  be  maintained  against  the  pur- 
chaser on  the  ground  that  the  land  is  not  of  the  character 
stated  in  the  application,  unless  it  is  shown  that  it  is  not  of 
the  character  recited  in  section  thirty-four  hundred  and 
ninety-three  m.  , 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907, 
p.   844,   Kerr's   Stats,   and  Amdts.    1906-7,  p.    168. 

CodiAeatiuu  of  Stats,  and  Amdts.  1893,  p.  341,  as  amended 
1899,  p.   182    (Hen.  G.   L.   p.   632)    §  7. 


§34938.  VALIDATING  CERTIFICATES  OF  PUR- 
CHASE AND  PATENTS.  All  uncanceled  certificates  of 
purchase  and  patents  heretofore  issued,  and  payments  here- 
tofore made  for  any  lands  as  swamp  and  overflowed  lands, 
which  belong  to  any  of  the  classes  described  in  section 
thirty-four  hundred  and  ninety-three  m,  whether  or  not  such 
lands  were  segregated  or  sectionized,  are  for  all  purposes 
valid,  and  have  the  same  force  and  effect  as  if  such  lands  had 
been  at  all  times  subject  to  sale  as  swamp  and  overflowed 
lands.  Any  and  all  contests  now  existing  between  settlers 
and  holders  of  certificates  of  purchase  are  not  afifected  by 
the  provisions  of  this  article. 
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History:      Enacted   March    21.    1907,   Stats,    and   Amdt.s.    1907.   p. 
844,    Kerr's    Stats,    and   Amdts,    1906-7,   p.    168. 

Codilicatlon    of    Stats,    and    Anridts.    1893,    p.    341,    as    amended 
1899,  p.  182   (Hen.  G.  L.  p.  632),  §  8. 

§  3493t.     VALIDATING    PLATS    AND    SURVEYS.     All 

plats  of  any  of  the  lands  described  in  section  thirty-four  hun- 
dred and  ninety-three  m,  which  have  been  heretofore  made 
under  authority  of  the  United  States  surveyor-general,  and 
which  plats  designate  the  same  as  swamp  and  overflowed 
land,  must  be  deemed  valid  and  efifectual  as  surveys  of  such 
lands   from  and  after   the   date   thereof. 

History:      Enacted    March    21,    1907,    Stats,    and    Aindts.    1907,   p. 
844,   Kerr's   Stats,   and    Amdts,    1906-7,   p.    168. 

Codifloatlou    of    Stats,    and    Amdts.    1893,    p.    341,    as    amendtd 
1899.  p.  182   (Hen.  G.  L.  p.  632),  §  8. 
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AKTJLLL   111. 
SCHOOL  LANDS. 

§  'M'Ji.     Sale  of.     Price.     Payment,  wlien    to  be   mad«. 

§  3495.  Affidavit  on  application  to  purchase.  What  must  con- 
tain. 

§  3496.     Attidavit.    when    applicant   is   a    female    [repealed]. 

§  34'J7.     Occupants  protected. 

§  3498.  Application  for  state  lands  not  to  be  approved  for  nine- 
ty days. 

g  3499.     Contests,  how  determined. 

§  3o00.  Applications  for  other  than  sixteenth  and  thirty-sixtli 
sections. 

§  350L     Affidavit,  when   female  is  an  applicant   [repealed]. 

§  3502.     Land  warrants   received   in  payment,  when. 

§  3503.     School   land,   relinquishment   of  state  title,   when. 

5J3494.  SALE  OF.  PRICE.  PAYIMENT,  WHEN  TO 
BE  MADE.  The  unsold  portion  of  the  five  hundred  thou- 
sand acres  granted  to  the  state  for  school  purposes,  the  six- 
teenth and  thirty-sixth  sections  of  school  land  belonging  to 
the  state,  which  are  not  situated  within  the  exterior  boun- 
daries of  a  military,  Indian  or  forest  reservation  created  by 
authority  of  the  United  States,  or  of  a  national  forest,  na- 
tional park  or  national  monument,  or  within  the  exterior 
boundaries  of  lands  withdrawn  from  public  entry  for  forest 
purposes,  and  lands  selected  in  lieu  thereof  on  or  before 
March  24,  1909,  where  the  selection  was  duly  forwarded  to 
the  local  United  States  land  office  and  given  a  register  (and 
receiver's  number  and  forwarded  to  the  general  land  office  at 
Washington,  D.  C,  and  which  became  and  now  is  a  part  of 
the  records  of  such  general  land  office  at  Washington,  D.  C, 
must  be  sold  on  and  after  September  1,  1915,  but  not  before, 
(and  no  application  shall  be  filed  for  said  lands  until  on  or 
after  said  September  1,  1915.  except  for  lands  for  which  an 
application  may  be  on  file,  as  hereinafter  provided),  at  the 
rate  of  two  dollars  and  fifty  cent?  per  acre,  in  gold  coin,  pay- 
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able  twenty  per  cent  of  the  principal  within  iifty  days  from 
the  date  of  the  certificate  of  location  issued  to  the  purchaser: 
the  balance,  bearing  interest  at  the  rate  of  seven  per  cent  per 
annum,  in  advance,  is  due  and  payable  within  one  year  after 
the  passage  of  any  act  by  the  legislature  requiring  such  pay- 
ment, or  before,  if  desired  by  the  purchaser; 

[Application  made  before  March  8,  1911.]     Provided,  Ik.w- 
ever,    that   any   applicant    whose   application   was   f^led   on   or 
before  March  8,  1911,  and  is  now  on  lile  for  any  of  the  lands 
above  described,  to  wit,  the  unsold  portion  of  the  hve  hun- 
dred thousand  acres  granted  to  the  state  for  school  purposes, 
the  sixteenth  and  thirty-sixth  sections  of  school  land  belong- 
ing to  the   state   which   are  not  situated  within  the  exterior 
boundaries  of  a  military,  Indian  or  forest  reservation  created 
bv   authority   of   the  United   States,   or   of  a  national   torest. 
national  park  or  national  monument,  or  within   the  exterior 
l,oundarles  of  lands  withdrawn  from  public  entry  for  forest 
purposes,    and    lands    selected   in    lieu    thereof    on    or    before 
March  24    1909.  where   the   selection   was  duly  forwarded  to 
t"he  local  United  States  land  office  and  given  a  register  and 
receiver's   number  and   forwarded   to  the  general   land   office 
at  Washington.  D.  C,  and  which  became  and  nmy  is  a  part 
of   the   records    of   such   general   land   office   at   Washington, 
1-)    (■     may  complete  the  purchase  of  such  lands  at  the  rate 
of  one  dollar  and  twenty-five  cents   ($1.25)   per  acre    in  god 
coin,  payable,   twenty  per   cent  of   the   principal   within   fitly 
davs  from  the  date  of  the  certificate  of  location,  the  balance, 
bearing  interest  at  the  rate  of  seven  per  cent  per  annum,  in 
a.lvancc.  is  due  and  payable  within  one  year  atter  the  pass- 
age of  any  act  of  the  legislature  rcpiiring  such  payment,  or 
before   if   disircd  by   the   purchaser: 

[Application  since  March  9.  19;  1.  $2.50  per  acre.]  And 
provided,  further,  that  any  applicant  whose  application  was 
filed  on  or  subsequent  to  March  9.  1911.  for  any  of  the  lands 
above  authorized  to  be  sold  may  complete  the  purchase  of 
.uch  lands  at  the  rate  of  two  dollars  and  fifty  cents  per  acre; 
provided     said   application    for   the   lands   in    this   section   au- 
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thorized  to  be  sold  be  good  and  valid  and  said  applicant 
shall  have  complied  in  all  respects  with  the  laws  in  relation 
to  the  sale   of  such   lands. 

[Sections  withdrawn.]  The  sixteenth  and  thirty-sixth 
sections  of  school  land  which  are  situated  within  the  ex- 
terior boundaries  of  a  military,  Indian  or  forest  reservation 
created  by  authority  of  the  United  States,  or  a  national  for- 
est, national  park  or  national  monument,  or  within  the  ex- 
terior boundaries  of  lands  withdrawn  from  public  entry  for 
forest  purposes,  are  withdrawn  from  sale.  Nothing  herein 
contained  shall  be  construed  as  a  recognition  that  the  said 
sixteenth  and  thirty-sixth  sections  last  above  referred  to  have 
not  heretofore  been  withdrawn  from  sale. 

[Lieu  lands.]  Lieu  lands  applied  for  or  selected  subse- 
quent to  March  24,  1909,  shall  be  sold  and  disposed  of  as 
provided  in  article  one  of  chapter  one  of  title  eight  of  part 
three  of  this  code;  provided  further,  however,  that  nothing 
herein  contained  shall  be  construed  or  held  to  prevent  the 
contesting  of  any  application,  now-  on  file  which  is  subject 
to  contest  and  any  qualified  person  may  at  any  time  in  the 
manner  and  within  the  time  provided  by  law  for  contesting 
applications  contest  the  application  of  any  applicant  now  on 
rile  and  for  such  purpose  maj'  at  any  time  after  the  approval 
hereof  file  his  application  for  anj'  of  the  lands  authorized  to 
be  sold  by  this  section  and  for  which  an  application  is  now 
pending,  which  lands  shall  be  sold  to  such  contesting  appli- 
cant at  the  rate  of  two  dollars  and  fifty  cents  ($2.50)  per  acre 
and  under  the  terms  and  conditions  in  this  section  provided. 

lliNlory:  Enacted  March  12,  1872;  amended  April  15,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  58;  March  8,  1911,  Stats,  and 
Amdts.  1911,  p.  311;  amended  April  21,  1913,  Stats,  and  Amdts. 
1913.  p.    45.      In  elteot  August   10,   1913. 

§3495.  AFFIDAVIT  ON  APPLICATION  TO  PUR- 
CHASE. WHAT  MUST  CONTAIN.  Any  person  desir- 
ing to  purchase  any  portion  not  less  than  the  smallest  le- 
gal   subdivision    of    any    of    the    lands    mentioned    in    section 
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thirtj'-four  hundred  and  ninetj'-four,  situated  in  any  town- 
ship which  has  been  surveyed  by  the  United  States,  must 
make  an  affidavit  that  he  is  a  citizen  of  the  United  States, 
or  has  filed  his  intention  to  become  such,  a  resident  of  this 
state  of  lawful  age,  that  he  desires  to  purchase  such  lands 
(describing  the  same  by  legal  subdivisions)  under  the  pro- 
visions of  this  title;  that  he  has  made  a  personal  examina- 
tion of  each  and  every  legal  subdivision  of  said  land,  that 
there  is  no  occupation  of  such  lands  adverse  to  any  that  he 
has,  or  if  there  is  an  adverse  occupation  the  affidavit  must 
show  that  the  township  has  been  sectionized  three  months, 
and  that  the  adverse  occupant  (giving  his  name)  has  been 
in  such  occupation  more  than  sixty  daj's  since  the  plat  was 
filed  in  the  United  States  land  office;  that  he  desires  to  pur- 
chase the  same  for  his  own  use  and  benefit,  and  for  the  use 
or  benefit  of  no  other  person  or  persons  whomsoever,  and 
that  he  has  made  no  contract  or  agreement  to  sell  the  same. 
The  affidavit  must  also  state  whether  the  land  is  or  is  not 
suitable  for  cultivation,  and  if  it  is.  that  the  applicant  is  an 
actual  settler  thereon,  and  that  he  has  not  entered  any  por- 
tion of  any  lands  mentioned  in  section  thirty-four  hundred 
and  ninety-four,  which,  together  with  that  now  sought  to 
be  purchased,  exceeds  three  hundred  and  twenty  acres;  but 
if  the  land  is  not  suitable  for  cultivation  the  affidavit  must 
further  state  that  the  applicant  has  not  entered  any  portion 
of  such  lands,  which,  together  with  that  now  sought  to  be 
entered,  exceeds  six  hundred  and  forty  acres.  Lands  un- 
suitable for  cultivation  may  be  sold  in  quantities  not  exceed- 
ing six  hundred  and  forty  acres  to  any  one  person,  under 
the  restriction  other  than  as  to  actual  settlement  prescribed 
for  sale  of  cultivable  lands.  No  application  shall  contain  lands 
situate  in  more  than  one  county.  The  surveyor-general  and 
register  of  the  land  office  must  make  and  enforce  all  neces- 
sary rules  and  regulations  to  prevent  the  sale  of  school  lands 
suitable  for  cultivation  to  any  person  not  an  actual  settler 
thereon;  provided,  that  anj'  smallest  legal  subdivision  of 
school   lands  shall   he  deemed   suitable   for  cultivation   if  any 
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])art  not  less  than  one-half  of  its  area  will,  without  artificial 
irrigation,  but  with  or  without  the  clearing  of  timber  or 
other  growth  therefrom,  by  the  ordinary  processes  of  till- 
age, produce  ordinary  agricultural  crops  in  average  quantity; 
and  provided,  that  any  contest  of  the  applicant's  right  to 
purchase,  arising  from  the  character  of  the  land  as  cultivable 
or  otherwise,  may  be  referred  to  the  superior  court  of  the 
proper  ctjunt}'',  as  in  other  cases,  for  determination;  and  pro- 
vided further,  that  no  contest  of  the  applicant's  right  to  pur- 
chase, arising  from  adverse  occupation,  shall  be  maintained, 
except  by  a  prior  adverse  occupant,  who  shall  have  filed  an 
application  to  purchase  the  land  under  the  provisions  of  this 
section,  and  no  occupation  of  land  by  a  person  other  than 
the  applicant  shall  be  an  adverse  occupation  within  the 
meaning  of  this  section,  unless  such  occupation  is  by  a  per- 
son who  is  entitled  to  purchase  the  same  under  the  provi- 
sions hereof,  and  who  files  his  application  therefor  within 
the  time  prescribed  by  section  thirty-four  hundred  and  nine- 
ty-seven of  this  code.  If  any  portion  of  the  land  applied  for 
is  not  open  to  entry,  the  surveyor-general  shall  file  the  ap- 
plication for  such  portion  as  may  be  open  to  entry,  eliminat- 
ing from  the  application  such  land  as  may  not  be  open  to 
entry. 

HlKtory:  Enacted  March  12,  1872,  founded  on  §  4  Act  -Vpril 
27,  1S63.  Stats.  1863,  p.  .593,  and  Act  March  28,  1868,  Stats. 
1867-8,  pp.  507  et  seq.;  amended  April  28,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  p.  109;  March  18,  188a,  Stats,  and  Amdts. 
1884-5,  pp.  207-20S;  April  1,  1897,  Stats,  and  Amdts.  1897,  pp. 
450-1.".l:   March    20,    1909,   Stats,   and   Amdts.   1909,   p.    579. 

ForiinT    N<:ilii«i>    H<^n.    C,.    L.,    p.    (Ml,    5  52. 


§3496.     AFFIDAVIT,    WHEN    APPLICANT    IS    A    FE- 
MALE   [repealed]. 

lliHiur.>  :     Enacted»March  12,  1872:  repealed  May  1,  r.Ul,  Stats. 
:inrl    .\iiults.   1911,  p.    1411.      In   »•«■«•«•<    immediately. 
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S  3497.  OCCUPANTS  PROTECTED.  Every  occupant 
of  a  sixteenth  or  thirty-sixth  section  is  protected  in  his  oc- 
cupancy for  three  months  after  the  township  has  been  sec- 
tionjzed;  and  any  person  settling  upon  a  sixteenth  or  thirty- 
sixth  section  after  a  township  has  been  sectionized  has  sixty 
days  after  such  settlement  in  which  to  file  the  application  re- 
(luired  in  the  preceding  section. 

Hi.««tor>-:     Enacted  March   12,   l!s7i;. 

§3498.  APPLICATION  FOR  STATE  LANDS  NOT  TO 
BE  APPROVED  FOR  NINETY  DAYS.  All  applications, 
under  whatsoever  act,  filed  in  the  office  of  the  surveyor-gen- 
eral, must  be  retained  ninety  days  before  approval.  Before  ap- 
proval by  the  surveyor-general,  the  applicant  must  appear 
before*  him  in  person,  or  before  a  deputy  surveyor-general, 
or  before  some  person  authorized  to  administer  oaths,  and 
designated  by  the  surveyor-general,  at  such  time  and  place 
as  he  may  fix,  and  answer,  under  oath,  such  interrogatories 
as  may  be  put  to  him  regarding  his  application,  or  the  truth 
of  the  same,  or  any  fact  or  circumstance  connected  there- 
with, and  shall  furnish  such  other  or  further  evidence  thereof 
as  may  be  required  by  the  surveyor-general.  The  surveyor- 
genera!  shall  mail  to  each  applicant,  addressed  to  the  said 
applicant  at  the  address  given  in  the  application,  a  letter  or 
notice  spccifiying  the  time  and  place  of  such  hearing,  which 
letter  or  notice  shall  be  mailed  at  least  ten  days  before  such 
hearing.  If  it  shall  appear  to  the  surveyor-general  that  the 
application  is  made  in  good  faith,  and  that  all  the  facts 
stated  in  the  application  are  true,  and  that  tlie  land  applied 
for  is  subject  to  sale,  he  shall  approve  the  application,  oth- 
erwise he  shall  disapprove  the  same.  .Mi  unapproved  appli- 
cations which  have  been  on  file  over  six  months,  wherein  the 
applicant  has  not,  before  the  expiration  of  said  time,  sub- 
mitted himself  for  examination  as  above  provided,  and 
wherein  proof  has  not  been  furnished  as  required  by  the 
surveyor-general,  or  wherein  a  contest  has  not  been  referred 
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to  court  or  a  demand  made  for  an  order  of  reference,  as 
provided  in  section  three  thousand  four  hundred  and  four- 
teen of  the  Political  Code,  shall  be  null  and  void;  provided, 
however,  that  where  applications  are  filed  subject  to  the 
rights  of  a  previous  applicant,  such  subsequent  applications 
shall  not  be  approved  until  the  rights  of  the  first  applicant 
shall  have  expired.  No  application  shall  be  approved  which 
describes  land  situated  in  more  than  one  county,  or  land 
situated  in  more  than  one  United  States  land  district.  No 
application  shall  be  approved  by  the  surveyor-general  for 
any  sixteenth  or  thirty-sixth  section  of  school  land  belonging 
to  the  state  which  is  situated  within  the  exterior  boundaries 
of  a  military,  Indian  or  forest  reservation  created  by  au- 
thority of  the  United  States,  or  of  a  national  forest,  national 
park  or  national  monument,  or  within  the  exterior  bounda- 
ries of  lands  withdrawn  from  public  entry  for  forest  pifrposes, 
or  for  swamp  and  overflowed  land  until  the  swamp  and 
overflowed  land  is  segregated  by  authority  of  the  United 
States.  Nothing  herein  contained  shall  be  construed  as  a 
recognition  that  prior  to  the  passage  hereof  the  said  six- 
teenth or  thirty-sixth  sections,  last  above  referred  to,  were 
oflfered  for  sale,  or  that  applications  therefor  were  to  be  ap- 
proved or  were  subject  to  approval.  The  applicants  in  all 
applications  filed,  but  not  approved,  prior  to  the  passage 
hereof,  shall  be  allowed  six  months  from  the  passage  hereof 
within  which  to  secure  approvals  under  the  provisions 
hereof. 

History:  Enacted  March  12,  1872;  amended  March  14,  1885, 
Stats,  and  Amdts.  1884-5,  p.  139;  April  24,  1909,  Stats,  and 
Amdts.  1909,  p.  1091;  a  codification  of  Stats.  1867-8,  p.  522,  as 
amended  Stats.  1869-70,  p.  786  (Hen.  G.  L.  p.  647),  part  of  §  5.3; 
amended  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1409.  In  effect 
immediately. 

§  3499.  CONTESTS,  HOW  DETERMINED.  If  two  or 
more  claim  the  same  land,  the  contest  must  be  determined  as 
provided   in    article    I    of   this   chapter;    but   no   person   has   a 
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right  to  purchase  by  reason  of  anj-  settlement  or  improve- 
ment, unless  application  is  made  within  the  time  above  pre- 
scribed; and  provided  further,  that  no  contest,  either  under 
sections  thirty-four  hundred  fourteen  or  thirty-four  hundred 
fifteen,  or  under  this  section  of  this  code,  of  any  location  or 
application  to  purchase  any  state  school  lands  which  have 
heretofore  been,  or  shall  hereafter  be  made  and  filed  with 
the  surveyor-general  or  register  of  the  state  land  office,  or 
of  any  order  of  approval  made  thereof,  or  of  any  certificate 
of  purchase  issued  thereon  or  pursuant  thereto  by  such  sur- 
veyor-general or  register,  shall  be  filed,  heard,  determined, 
referred  or  allowed  unless  such  contest  shall  have  been  or 
shall  be  so  filed,  heard,  determined,  referred  or  allowed  as 
provided  in  said  sections  of  this  code,  within  five  years  from 
and  after  the  date  on  which  such  certificate  of  purchase  may 
have  been  issued. 

[Repealing  clause.]  Sec.  2.  .\11  acts  and  parts  of  acts  in 
conflict  with   this  act  are  hereby  repealed. 

History:  Enacted  March  12,  1S72;  amended  March  13,  1911, 
Stats,   and   Amdts.   1911,  p.   34.5.     In  eflfec-t   immediately. 

§3500.  APPLICATIONS  FOR  OTHER  THAN  SIX- 
TEENTH AND  THIRTY-SIXTH  SECTIONS.  Any  false 
statement  contained  in  the  affidavit  provided  for  in  section 
three  thousand  four  hundred  and  ninetj^-five.  defeats  the 
right  of  the  applicant  to  i)urchasc  the  land,  or  to  receive  any 
evidence  of  title  thereto,  and,  if  wilfully  false,  subjects  him 
also  to  punishment  for  perjury.  Timber  lands  belonging 
to  this  state  shall  l)c  sold  for  cash  onh',  and  the  survej^or- 
general  and  register  of  the  state  land  office  must  make  and 
enforce  all  necessary  rules  and  regulations  to  prevent  the 
sale  of  or  issuance  of  any  evidence  of  title  to  any  timber 
lands  of  this,  state,  except  on  payment,  in  cash,  of  the  full 
price  fi.xed  therefor  by  law. 

History:  Enacted  March  12,  1872:  amended  April  2s,  JSno, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  110:  March  IS,  1885,  Stats, 
and   .\ni<lts,    1SR4-.5,  p.   208. 
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,<3501.  AFFIDAVIT,  WHEN  FEMALE  IS  AN  APPLI- 
CANT  (repealed]. 

IliMtory:  Enacted  March  12,  1872;  repealed  May  1.  1911, 
Stats,  and  .\mdts.  1911,  p.  1411.     lu  clTcot  immediately. 

S  3502.  LAND  WARRANTS  RECEIVED  IN  PAY- 
MENT, WHEN.  School  land  warrants  issued  by  authority 
of  the  state  are  receivable  in  payment  of  the  purchase 
money  of  any  part  of  the  live  hundred  thousand  acres  oi 
land  granted  to  the  state  for  school  purposes.  Such  pay- 
ment must  be  made  to  the  register  and  the  warrants  can- 
celed before  the  certificate  of  purchase  is  issued. 

Ili-stury:     Enacted  March  12,   1S72. 

§3503.  SCHOOL  LAND,  RELINQUISHMENT  OF 
STATE  TITLE,  WHEN.  In  all  cases  where  any  person 
has  purchased  any  part  of  a  sixteenth  or  thirty-sixth  section 
from  the  United  States,  or  shall  hereafter  make  such  pur- 
chase, or  shall  be  an  actual  settler  on  any  sixteenth  or  thirty- 
sixth  section,  and  entitled  to  a  pre-emption  thereto  under 
the  laws  of  the  United  States,  for  which  lands  this  state  has 
received  indemnity,  or  will  or  would  be  entitled  to  indenmity 
under  the  laws  of  the  United  States,  the  right  of  the  state 
to  such  sixteenth  and  thirty-sixth  sections,  or  parts  thereof, 
are  relinciuished  to  the  United  States  for  the  use  of  such  pur- 
chasers and  their  assignees,  and  of  such  pre-emptors.  When 
any  person  who  is  in  good  faith  a  settler  upon  any  such 
lands,  fails  to  acquire  a  title  thereto  from  the  United  States, 
he  may,  within  six  months  after  such  failure,  appl}'  to  the 
state  to  purchase  the  same,  and  his  application  shall  have 
preference  over  all  other  applications  for  the  purchase  of 
such   lands. 

llJHtorv:      Enacted    March    30,    1S74,   Code   Amdts.    1873-4.   p.    52. 
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ARTICLE  IV. 

PAYMENTS,   CERTIFICATES  OF   PURCHASE,   AND   PATENTS, 

§  3512.  Payments,  how  made. 

§  3513.  Failure  to  pay,  to  work   forfeiture. 

§  3514.  Certificate  of  purchase.     Evidence  of  title. 

§  3515.  Certificates  of  purchase   may  be   sold. 

§  3516.  Sale  to  be  recorded. 

§  3517.  Compensation  of  recorder. 

§  3518.  Duplicate  for  lost  certificate  of  purchase. 

§  3519.  Register  to  prepare  patents,  when. 

§  3520.  Patent,  how  executed. 

§  3521.  Not   to   issue    until    one   year   after   approval    of   survey 

etc. 

§  3522.  Patents  to  be  recorded  and  delivered. 

§  3523.  Effect  of  patent   issued   to   deceased   persons. 

§  3524.  Issuance  of  duplicate  patent   for   swamp   lands. 


§3512.  PAYMENTS,  HOW  MADE.  Whenever  any 
survc}'  or  location  has  been  made  or  approved,  the  pur- 
chaser must,  within  fifty  days  from  the  date  of  approval  or 
location,  present  his  copy  of  the  same  to  the  county  treas- 
urer of  the  county  in  which  the  land,  or  some  part  thereof, 
is  situated,  who  must  receive  the  amount  to  be  paid,  and 
the  fee  for  the  certificate  of  purchase,  indorsing  his  receipt 
therefor  upon  the  certificate  of  location  or  survey,  and  re- 
turninjjr  it   to  the  purchaser. 

lllNlrry:  Enacteil  Marcli  1-,  i-^...  i..uM(le<l  iiiinu  §23  Act 
March   28,   1S6S,  Stats.    1S67-S,  p.   512. 

§3513.  FAILURE  TO  PAY,  TO  WORK  FORFEI- 
TURE. In  case  payment  is  not  made  "^'itliin  fifty  days,  the 
lands  described  in  the  survey  or  location  revert  to  the  state 
without  suit,  and  the  survey  or  location  is  void.  All  sul)- 
sequent  payments  must  be  made  to  the  county  treasurer, 
in   like   manner,   who  must   indorse   the   same   upon    the   cer- 
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titicate  of  purchase.  The  treasurer  must  direct  tlie  pur- 
chaser to  take  the  certificate  of  purchase  so  indorsed  to  the 
auditor,  who  must  charge  the  treasurer  with  the  amount  re- 
ceived, and  make  his  check  upon  the  indorsed  recei])t.  If 
any  interest  due  is  not  paid  bj-  the  first  day  of  May  follow- 
ing the  first  day  of  January  on  which  the  interest  payment 
becomes  due.  the  certificate  of  purcliase  shall  ipso  facto  lie- 
come  mrll  and  void,  and  the  lands  described  therein  revert 
to  the  state  without  suit  and  shall  again  become  subject  to 
entry  and  sale  in  the  same  manner  and  subject  to  the  same 
conditions  as  apply  to  other  state  lands  of  like  character. 
The  forfeiture,  herein  provided,  for  the  non-payment  of  in- 
terest, shall  not  apply  to  any  certificates  of  purchase  issued 
before  the  passage  hereof. 

History:  Knacted  March  12.  1S72;  amenderl  May  L  1911, 
?;tal!=.  and  Amrlts.   1911,  p.  1410.     In  effect  Immediately. 

§3514.  CERTIFICATE  OF  PURCHASE.  EVIDENCE 
OF  TITLE.  Whenever  the  register  receives  from  the  coun- 
ty treasurer  a  statement  showing  that  an  applicant  for  state 
lands  has  made  the  first  payment,  he  must  issue  to  the  per- 
son entitled  thereto  a  certificate  of  purchase,  showing  the 
class  of  land  purchased,  the  number  of  acres,  the  price  per 
acre,  the  date  of  payment,  the  date  from  which  interest  is 
to  be  computed,  the  amount  paid,  and  the  amount  remaining 
unpaid,  wliich   certificate   is  prima   facie  evidence  of  title. 

HlMtrry:  Enacted  Marcli  12,  1872,  founded  upon  §4  Act 
March  2S.  ISfiS.  Stats.  isfiT-S,  p.  ."SOS;  amended  March  2S,  1.ST4. 
Code  AmdtP.   1S73-4,  p.   ,">2. 

U515.  CERTIFICATES  OF  PURCHASE  MAY  BE 
SOLD.  Lcrlificates  of  ])urchase.  and  all  right-  ac(|uired 
thereunder,  are  subject  to  sale,  by  deed  or  assignment,  exe- 
cuted and  acknowledged  before  any  officer  authorized  by 
law  to  take  acknowledgements  of  conveyances  of  real  prop- 
erty, or  before  the  register. 

lllMltiry:      Knacted    Marc),    12,    1S72. 
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ch.I.art.l  V.J 

S-^Slfi  SALE  TO  BE  RECORDED.  .Ml  such  sales 
nu.t.  when  the  deed  or  assignment  is  recorded  by  the  coun- 
ty recorder,  be  reported  by  him  to  the  re.g.ster,^to  be  en- 
tered in  the  books  of  his  office. 

History:     Enacted  March  12,  1S72. 

§3517  COMPENSATION  OF  RECORDER.  The  re- 
corder is  entitled  to  receive  hom  the  purchaser,  tor  makmg 
such   report,   a   fee   of   fifty   cents. 

History:     Enacted  March   12,   1^T2. 

<3518  DUPLICATE  FOR  LOST  CERTIFICATE  OF 
PURCHASE.  If  the  owner  of  a  certificate  ot  purchase 
clanns  that  it  has  been  lost,  destroyed,  or  is  beyond  his  con- 
trol the  register  must  take  testimony  concerning  the  io.s, 
;  ^truction.'or  reason  why  the  same  is  '-yond  his  controk 
But  the  partv  must,  before  the  hearing,  make  af^da  it  that 
h  has  not  sold  the  said  certificate  of  purchase,  or  the  land 
described  therein,  and  must  publish  a  notice  in  some  news- 
paper in  the  county  where  the  land  is  situated,  or  U  tlier.  .> 
L  newspaper  published  in  the  county,  then  in  ^ome  newspa- 
per   of   general    circulation    in    the    county,    for    at     ca>t     ou 

eeks,    describing    the    certificate    and    the    lands    .or    which 
the    same    was    issued,    stating    the    name    of    the    person    to 
vhom  the  same  was  issued  and  the  person  then  claiming  tc 
own  it,  together  with  the  time  and  place  of  hearing.     1.   the 
r  g  ster  is  satisfied  of  the  loss  or  destruction   ot   the  certit.- 
cate',  or  that  it  is  beyond  the  control  of  the  person  owni,ig 
h      >ame,   he   must   issue   to   the   owner   thereof   a   duplicate 
lith   the   word   -Duplicate"   written   across   the    face   thereof 
in  red  ink.     Such  duplicate  shall  have  the  same  force  and  ef- 
fect as  the  original.     If  there   is  a  contest  as  to  the  issuing 
of   a   duplicate   certificate,   the   register   may   hear  and   deter- 
„,i„e  the  same,  or  may  refer  it  to  the  proper  court    as  pro- 
ded  in  section  thirty-four  hundred  and  tourteen^     Provided 
that  all  procec.lings  hereunder   shall  be  construed  as  special 
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proceedings  after  a  (luestion  of  fact  has  arisen  within  the 
meaning  of  section  two  thousand  and  twenty-one  of  the 
Code  of  Civil  Procedure  and  the  adverse  party  shall  be  con- 
sidered tht  contestant,  and  in  case  there  is  no  contest  the 
register  shall  for  such  purpose  be  considered  the  adverse 
partvi 

Hiiitury:  Enacted  March  12,  1872;  amended  March  28,  1S74, 
Code  Amdts.  1873-4,  p.  53;  March  20,  1909,  Stats,  and  Amdts. 
190'J,  p.  563. 

<  oiliii<->iti«>ii  (if  Stats.   1SG7-S,  p.   Oi;:.    (Hen.  G.  L.  p.   0,J0),    §61. 


§3519.  REGISTER  TO  PREPARE  PATENT,  WHEN. 
Whenever  full  payment  has  been  made  for  any  tract  of  land, 
the  selection  of  which  has  been  approved  by  the  United 
States  authorities,  or  when  the  tract  fully  paid  for  is  a  six- 
teenth or  thirty-sixth  section,  or  a  legal  subdivision  thereof, 
belonging  to  the  state,  or  is  segregated  swamp  and  over- 
flowed land,  or  land  uncovered  by  the  recession  or  drainage 
of  waters  of  inland  lakes,  the  register,  upon  the  surrender 
of  the  certificate  of  purchase,  must  prepare  a  patent  for  the 
land,  the  said  patent  to  be  issued  in  the  name  of  the  original 
applicant,  and  send  it  to  the  governor,  together  with  a  cer- 
tificate that  the  laws  in  relation  thereto  have  been  complied 
with,  that  payment  in  full  has  been  made,  and  that  the  party 
named  in  the  prepared  patent  is  entitled  to  it.  The  said  pat- 
ent so  issued  shall  inure  to  the  benefit  of  the  assignees, 
grantees,  or  successors  in  interest  of  said  original  applicant. 

JHiMtor?-:  Enacted  March  12,  1872;  amended  May  1.  1911, 
Stats,  and  Amdis.  1911,  p.  1411.     In  effect  immediately. 


§  3520.  PATENT,  HOW  EXECUTED.  The  patent 
must  then  be  signed  by  the  governor,  attested  by  the  secre- 
tary of  state,  sealed  with  the  great  seal  of  the  state,  and  be 
countersigned  by  the  register. 

iiiH(..r>:     lOnacted  March  12,  1872. 
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§3521.  NOT  TO  ISSUE  UNTIL  ONE  YEAR  AFTER 
APPROVAL  OF  SURVEY,  ETC.  Xo  patent  must  issue 
until  after  the  expiration  of  one  year  from  the  date  of  ap- 
proval of  the  survey  or  location  by  the  surveyor-general, 
nor  until  the  lands  are  relinquished  to  the  state  by  authority 
of  the  general  land  office  at  Washington.  Such  relinquish- 
ment is  not  required  for  locations  of  the  sixteenth  and  thirty- 
sixth  sections  in  place,  or  for  swamp  and  overflowed  lands, 
shown  to  be  such  by  the  official  surveys  made  by  authority 
of   the    Linitcd   States   surveyor-general. 

lIlMfory:     1-^nacted   March   12,   IST:;. 

§3522.  PATENTS  TO  BE  RECORDED  AND  DELIV- 
ERED. Tiic  register  must  record  all  patents  in  i)ooks  to 
be  kept  in  his  office  for  that  purpose,  and  then  deliver  them 
to  persons  entitled  thereto. 

IIlMtory:     Enacted   Marcli    12.    T<7_*. 

§  3523.  EFFECT  OF  PATENT  ISSUED  TO  DE- 
CEASED PERSONS.  Wlicre  a  patent  for  lands  is  issued 
in  the  name  of  a  deceased  person,  the  title  is  vested  in  the 
heirs,  devisees,  or  assignees  of  such  person,  in  the  same  man- 
ner as  if  the  patent  had  issued  to  such  person  during  life. 

IliNlor.v:      lOn.iri.cl    Manii    12.    1S72. 

§3524.  ISSUANCE  OF  DUPLICATE  PATENT  FOR 
SWAMP  LANDS.  When  the  original  patent  to  swamp  and 
ovcrtlowccl  laud  of  the  state  of  California  has  been  lost  or 
destroyed  and  is  not  of  record  in  the  county  where  the  land 
is  situate,  and  no  diijilicate  or  copy  thereof  is  in  the  office 
of  the  secretary  of  state  or  in  the  office  of  the  register  of  the 
state  land  office,  a  patent  is  authorized  to  l>e  issued  to  tlie 
original  purchaser  for  the  same  land,  as  other  patents  are  is- 
sued, when  it  is  proven  to  the  satisfaction  of  the  register  of 
the  state  land  office  of  the  state  of  California  from  the  data 
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in  the  tititice  of  the  secretary  of  state  of  said  state,  or  in  tlic 
office  of  the  register  of  the  state  land  office,  that  an  original 
patent  has  been  lawfully  issued  to  the  original  purchaser, 
and  from  other  satisfactory  proof  that  the  same  has  been 
lost  or  destroyed,  and  is  not  of  record  in  the  recorder's  of- 
fice of  the  county  in  which  the  land  is  situate.  The  patent 
so  re-issued  shall  have  the  same  force  and  effect  as  the  orig- 
inal patent,  and  shall  contain  the  clause  "This  patent  is  is- 
sued to  take  the  place  of  the  original  patent  issued  for  the 
same  land,  on  the  (give  date  of  original  patent,  and  by  whom 
issued),  and  is  not  intended  to  change  the  title  of  the  per- 
sons in  whom  said  land  is  now  vested  and  only  to  complete 
the  record  title  from  the  state  of  California.''  The  register 
of  the  state  land  office  shall  collect  the  same  fee  therefor 
as  in  issuing  original  patents. 

Sec.  2.  [Affidavit  of  Owner.]  Any  person  having  a  vested 
interest  in  any  swamp  and  overflowed  land,  covered  by  a 
patent  lost  or  destroyed,  and  not  of  record  in  the  county 
where  the  land  is  situate,  in  order  to  obtain  the  re-issuing  of 
the  patent  as  provided  in  section  one,  must  make  an  affidavit 
and  file  the  same  in  the  office  of  the  register  of  the  state 
land  office  of  this  state,  setting  forth  that  he  has  a  vested 
interest  in  the  land,  or  a  part  thereof,  to  which  he  makes 
application  for  a  patent  to  be  re-issued  from  the  state  of  Cali- 
fornia, and  must  also  state  in  the  affidavit  the  chain  of  title 
from  the  original  patentee  to  and  including  the  present  own- 
er^ of  the  land  described  in  the  original  patent. 

lliMior>:  Knactm*-nt  approved  June  10,  1913,  Stats,  and 
Anidt.s.   l'Ji:{,  p.   .562.      In  effeo*    August   10,   1913.  . 
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ARTICLE  V. 

SELECTION    AND    SALE    OF    UNIVERSITY    LANDS. 

§  3533.     Regents  to  select  and  sell  certain  lands. 

§  3534.     Land   agent  of   university,   duty   of. 

§  3535.     Certain  moneys  to  be  paid  out  of  treasury   on   order  of 

regents. 
§  3536.      Purchasers  who  have   not  paid   up.      Delinquent   list. 

§3533.     REGENTS  TO  SELECT  AND  SELL  CERTAIN 

LANDS.  The  regents  ol  the  university  may  order  the  se- 
lection of  the  one  hundred  and  fifty  thousand  acres  of  land 
granted  to  the  state  for  the  use  of  an  agricultural  college, 
and  dispose  of  the  same  at  the  price  and  in  the -manner  fixed 
by  them. 

Ilistiir>  :      Knacte  1   M;nch    12,    1S72. 

§3534.     LAND   AGENT   OF   UNIVERSITY,  DUTY   OF. 

The  land  agent  of  tlie  university,  a.-,  the  agent  of  the  state, 
must  select  the  lands  according  to  the  instructions  of  the 
l)oard,  and  issue  certificates  of  purchase  and  patents  to  pur- 
chasers who  comply  with  the  conditions  fixed  by  the  board; 
and  the  regents  must  invest  all  moneys  accruing  from  the 
sale  of  lands  as  they  may  deem  best,  subject  to  the  condi- 
tions of  the  act  of  Congress  granting  such  lands. 

HlH(or>  :      Knactel   March    12,   1sT2. 


§3535.  CERTAIN  MONEYS  TO  BE  PAID  OUT  OF 
TREASURY  ON  ORDER  OF  REGENTS.  .Ml  moneys, 
securities,  or  other  properties  arising  from  the  sale  of  the 
seventy-two  sections  granted  to  the  state  for  a  seminary  of 
learning,  and  from  the  sale  of  the  ten  sections  granted  to 
the   state   for   the  erection   of  public   buildings,  must  be   paid 
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out  of  the   state  treasury  on  the  order  of  the  reRents  of  the 
university. 

HiiHtory:     Enacted  March  12,  1S72. 

;j  3536.  PURCHASERS  WHO  HAVE  NOT  PAID  UP. 
DELINQUENT  LIST.  All  persons  who  have  purchased 
any  jiortion  of  either  of  the  grants  mentioned  in  the  preced- 
ing section,  and  who  have  not  paid  in  full  therefor,  must  be 
inchuled  in  the  delinquent  list,  and  the  district  attorney  must 
proceed  against  such  delinquents  as  provided  in  sections 
thirty-five  hundred  and  forty-seven  and  thirty-five  hundred 
and  forty-eight,  and  the  provisions  of  sections  thirty-five 
hundred  and  forty-eight  to  thirty-five  hundred  and  fifty-six, 
inclusive,  are  made  applicable  to  such  proceedings.  If  such 
lands  revert  to  the  state,  they  pass  under  the  control  of  and 
may  be  sold  by  the  board  of  regents  of  the  university. 

History:     Enacted  March  12,  1S72. 
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ARTICLE   VI. 
PROCEEDINGS    AGAINST   DELINQUENT   PURCHASERS. 

§  ^h'Hi.  Register  to  furni.sh  statement  of  delinquents  to  dis- 
trict attorney. 

§  3547.     Delinquent    purchasers,    and    proceedings    against. 

§3518.     Same.      [Action  to  be  in   name  of  state.] 

§  3549.     Service  of  summons. 

§3550.     Copy  of  decree  to  be  filed. 

§  3551.  Wlien  purchaser  may  make  pa\  mtiH  and  ix'  rc^i"ii'i  lu 
rights. 

§  3552.     When  judgment  binds  assignee. 

§  3553.     Compensation   of  district   attorney. 

§  3554.     After  filing  decree,  land  subject   to  sale. 

§  3555.     Costs   of   [foreclosure]    suit    taxed   and   collected. 

§  355C.  Sub.sequent  purchasers  may  defend  suits  and  protect 
their  interests,   how. 

§3546.  REGISTER  TO  FURNISH  STATEMENT  OF 
DELINQUENTS  TO  DISTRICT  ATTORNEY.  The  reg- 
ister must,  on  the  first  day  of  May,  of  each  year,  forward 
to  the  district  attorney  of  each  county  a  statement  embrac- 
ing all  the  lands  in  the  county  upon  which  payments  have 
not  been  made,  which  statement  must  show  the  name  of  the 
liurchascr,  the  post  office  address  of  the  purchaser,  the  num- 
ber and  date  of  the  survey  or  location  and  of  the  certificate 
of  purchase,  the  amount  paid,  the  amount  unpaid,  and  the 
amount  then  due.  No  lands  within  any  reclamation  district 
must  be  embraced  in  such  statement  after  the  receipt  by  the 
register  of  the  certificate  of  the  board  of  supervisors  that 
works  of  reclamation   have  been   commenced. 

Sec.  2.  [In  efifect  when.]  This  act  shall  take  effect  [im- 
mediately?]. 

lllMtor.v!  Enaited  March  12,  1S72;  amended  March  10,  1909, 
Stnts.   and   Amdt.".   1009,   p.   274. 
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§3547.  DELINQUENT  PURCHASERS,  AND  PRO- 
CEEDINGS AGAINST.  Upon  receipt  of  the  deliiu|uciit 
li>t,  tlic  district  attorney  must  add  thereto  a  notice  that  if  the 
amount  due  is  not  paid  in  fifty  days  after  the  date  thereof 
he  will  commence  suit  to  foreclose  the  interest  of  purchasers 
in  the  lands,  and  must  publish  the  list  and  notice  for  four 
weeks  immediatel}^  following  the  date  of  the  notice,  in  a 
newspaper  published  in  the  county,  or  if  there  is  no  news- 
paper published  therein,  then  he  must  post  copies  of  the 
same  in  at  least  five  public  places  in   the  county. 

HiMtory:     Enacted  March  12,  1872. 


§3548.  SAME.  [ACTION  TO  BE  IN  NAME  OF 
STATE.]  After  the  expiration  of  the  fifty  days,  he  must,  in 
the  name  of  the  people  of  the  state  of  California,  commence 
actions  in  the  superior  court  against  all  purchasers,  or  hold- 
ers of  certificates  of  purchase,  who  have  not  either  paid  the 
amount  due,  together  with  the  cost  of  publication,  or  sur- 
rendered the  title  to  the  state,,  as  provided  in  section  three 
thousand  five  hundred  and  seventy,  to  obtain  a  judgment  of 
foreclosure  of  the  interest  of  the  purchaser,  or  assignee  of 
the  purchaser  in  the  land,  and  to  annul  the  certificate  of  pur- 
chase. 

Hlntory:  Enacted  March  12,  1872;  amended  Apiil  2S,  1880, 
Code  Amdt.s.   1880   (Pol.  C.  pt.),  p.  110. 


§3549.  SERVICE  OF  SUMMONS.  Service  of  the  sum- 
mons in  such  action  may  be  made  by  publication  in  some 
newspaper  published  in  the  county  f(ir  four  weeks,  or  if  no 
newspaper  is  published  in  the  county,  then  by  posting  one 
copy  of  the  summons  for  four  weeks  at  the  court-house  door 
of  the  county,  and  two  copies  in  public  places  in  the  town- 
ship where  the  land  is  situated. 

HlMlor.t  :      Knactol   Marcli    12,    1S72. 
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§  3550.  COPY  OF  DECREE  TO  BE  FILED.  W  ithin 
twenty  days  after  the  entry  of  judgment,  the  district  attor- 
liey  must  file  in  the  ofifice  of  the  register,  and  in  the  record- 
er's office  of  the  county  in  which  the  land  is  situated,  cer- 
tified copies  thereof. 

History:  Enacted  March  12,  1872:  amondeil  March  25,  1911, 
Stats,   anil   Amdts.    1911,   p.   500. 

§3551.  WHEN  PURCHASER  MAY  MAKE  PAYMENT 
AND  BE  RESTORED  TO  RIGHTS.  The  holder  of  the 
ccrtiticato  of  purchase  may,  at  any  time  before  such  filing, 
pay  to  the  sheriflf  the  amount  due  the  state,  and  the  costs  of 
suit  that  have  accrued  up  to  the  time  of  payment;  whereupon 
the  district  attorney  must  dismiss  the  suit  or  vacate  the 
judgment,  and  the  purchaser  or  holder  of  the  certificate  of 
purchase  is  restored  to  his  rights  in  the  premises. 

Ilislor.v:      lOiiaitt'd   Matcli    12,   1ST2. 

§3552.     WHEN    JUDGMENT     BINDS     ASSIGNEE.     .\ 

judgment  against  the  purchaser  hinds  the  assignee,  unless 
the  notice  of  the  assignment  was  tiled  with  tlie  register  be- 
fore   the    commencement    of    the    action. 

IliMtory:     Enacted   March    12,   1872. 


§3553.  COMPENSATION  OF  DISTRICT  ATTOR- 
NEY. The  district  atonicy  is  entitled  to  receive  and  re- 
tain for  his  own  use  fifteen  dollars  for  each  suit  brought,  to 
be  taxed  as  costs,  the  provisions  of  any  other  section  of  this 
code    to    the    contrary    notwithstanding. 

HiNtnry:  Enacted  Marcli  12.  1N72;  amended  March  fi,  ino;i, 
Ptat.«5.   and    .\mdts.   1909,  p.    194. 


§3554.     AFTER    FILING    DECREE,    LAND    SUBJECT 
TO    SALE,      .\fter   judgment    foreclosing   the    interest   of   the 
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purchaser  or  the  holder  of  the  certificate  has  been  entered, 
and  the  certified  copies  filed,  tlic  land  is  again  sul)ject  to 
entry   and   sale. 

Ili^n.r.i  :      Knartc.l   March    12,   1S72. 

;^  3555.  COSTS  OF  [FORECLOSURE]  SUIT  TAXED 
AND  COLLECTED.  Upon  the  rendition  of  a  judgment 
foreclosing  the  interest  of  the  purchaser  or  of  his  assigns 
in  the  land  and  annulling  the  certificate  of  purchase,  judg- 
ment for  costs  must  be  entered  against  the  defendant;  but 
if  execution  issued  thereon  is  returned  not  satisfied,  the 
judgment  ,and  costs  must  be  paid  from  the  total  principal  or 
interest  paid  by  the  purchaser  upon  the  original  location, 
and  if  such  paid  in  principal  and  interest  are  insufficient,  the 
balance  of  said  judgment  and  costs  must  be  audited  and  paid 
from  the  general  fund  of  the  state  treasury;  provided,  that 
no  payment  for  judgment  and  costs  shall  be  made  from  the 
general  fund  of  the  state  treasury  except  where  the  pay- 
ments of  principal  and  interest  on  the  purchase  of  said  land 
have  been  paid  into  the  state  treasury. 

HiMtory:  Enacted  March  12,  1872;  amended  Marcli  0,  I'.in'.i, 
Stats,  and  Amdt.'!.  1909,  p.  194;  May  19,  1915,  Stats,  and  Amdts. 
191.^,  p.   609.     In  cITect  August  S,  1915. 

U556.  SUBSEQUENT  PURCHASERS  MAY  DEFEND 
SUITS  AND  PROTECT  THEIR  INTERESTS,  HOW. 
.\n\-  person  having  a  conveyance  of  the  whole  or  any  ])or- 
tion  of  the  lands  described  in  any  certificate  of  purchase,  to 
annul  which  suit  has  been  commenced,  but  to  whom  the 
certificate  has  never  been  surrendered,  may  defend  such  ac- 
tion; and  if  it  ajjpears  to  the  court  that  he  is  entitled  to  any 
portion  of  the  lands  described,  and  the  holder  of  such  cer- 
tificate does  not  pay  the  amount  due,  the  court  must  order 
the  certificate  annulled  and  a  new  one  to  issue  to  such  per- 
son upon  payment  into  court  by  him  of  the  amount  due  the 
state  upon  the  whole  tract;  and  such  person  is  thereupon  en- 
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titled  to  two  certified  copies  of  the  decree,  one  of  which  he 
must  file  in  the  county  recorder's  office,  and  the  other  with 
the  register. 

HiNiory:     Enacted  March   12,  187  2. 
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ARTICLE  VII. 

MISCELLANEOUS    PROVISIONS   RELATING    TO   PUBLIC 
LANDS. 

§  3566.  Duplicates  for  lost  or  defaced  hind  warrants. 

§  3567.  tSame.      [Proving  ownership,  etc.] 

§  3568.  Same.      [Register  must  certify.] 

§  3569.  Same.    [Satisfying    register.] 

§  3570.  Abandonment  of  entry   or   location,   how   made. 

§  3571.  Certificate  of  lands  sold  by  but  not  owned  by  state. 

§  3572.  Same.      [Auditor  to   draw  w^arrant,   when.] 

§  3573.  Certain  applications  made  valid. 

§  3574.  Fees  to   accompany    application. 


;<3566.  DUPLICATES  FOR  LOST  OR  DEFACED 
LAND  WARRANTS.  Any  [jerson  making  application  for 
a  duplicate  school  land  warrant,  in  lieu  of  one  lost  or  de- 
stroyed, must  make  proof  by  atifidavit  to  the  register  that  he 
is  the  owner  of  such  warrant,  that  it  has  not  been  located, 
and  of  the  facts  establishing  the  loss  or  destruction  thereof, 
and  must  file  with  the  register  a  -bond,  with  two  or  more 
sureties,  to  be  approved  by  the  register,  payable  to  the  state 
of  California,  in  double  the  value  of  the  warrant,  conditioned 
that  the  warrant  will   not  be  presented   for  location. 

IliN(or>  :     Enacted   March   12,   1S72. 


§3567.  SAME.  [PROVING  OWNERSHIP,  ETC.] 
When  for  want  of  a  proper  acknowledgment  of  an  assign- 
ment of  the  original  land  warrant,  or  partial  destruction  or 
defactnitnt  thereof,  or  for  any  other  cause,  it  cannot  be 
made  available,  the  applicant  must  prove  that  he  is  the  owner 
of  the  warrant,  and  that  it  has  not  been  located,  and  must 
tile  the  original   for  cancelation   with   the  register. 

HlKtory:     Enacted   Marcli    12.   1^72. 
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§3568.  SAME.  [REGISTER  MUST  CERTIFY.]  The 
register  must  certify  that  the  applicant  is  entitled  to  a  du- 
plicate warrant  in  lieu  of  the  one  proved  to  have  been  lost 
or  destroyed  or  presented  for  cancelation,  and  upon  pre- 
sentation of  such  certificate  to  the  governor  he  must  deliver 
to  the  applicant  a  duplicate  warrant  bearing  the  same  num- 
ber as  the  original  warrant,  witli  the  word  "duplicate"  writ- 
ten across  the  face  thereof,  whicli  duplicate  has  the  same 
force  and  effect  as  the  original. 

HiMtor.v:      Kiia.te  i    .Marcli    12.    1S72. 

§3569.  SAME.  [SATISFYING  REGISTER.]  The  reg- 
ister must  not  give  the  certificate  until  he  is  satisfied  that 
the  original  has  not  been  located,  or,  if  located,  that  the 
lands  have  not  been  and  will  not  be  charged  by  the  federal 
government  as  part  of  the  five  hundred  thousand  acres  of 
land   granted   to   this   state. 

IIiN(or>  :     Enacteil   Marcli    12.   1872. 

§3570.  ABANDONMENT  OF  ENTRY  OR  LOCA- 
TION, HOW  MADE.  W  hencver  a  purchaser  of  land  upon 
credit  desires  to  abandon  the  location  or  entry  made  by  him, 
he  may  do  so  by  conveyance  of  his  title  to  the  state  and  sur- 
render of  the  certificate  of  purchase,  or,  if  it  has  been  lost. 
l)y  filing  an  affidavit  of  that  fact  with  the  register. 

IliMlory:      Ivnacte.l   AFarcli    12,    1S72. 

§3571.  CERTIFICATE  OF  LANDS  SOLD  BY  BUT 
NOT  OWNED  BY  STATE.  If  any  land  was  not  the  pro]i- 
erty  of  the  .'^tatc  of  I  alifdriiia  at  the  date  application  was 
filed  therefor,  or  if  tlu-  land  applieil  for  was  swamp  and  over- 
flowed land  but  tlie  aiiplication  became  or  was  void  by  rea- 
son of  the  fact  tliat  the  land  liad  not  been  segregated,  the 
owner  of  the  certificate  of  i)urcliase  or  patent  may  receive 
in   exchange   therefor,   from   the   register  of  state  land   office, 
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a  certificate  showing  the  amount  paid  and  the  class  of  land 
upon  which  the  payment  was  made  (if  the  land  is  lieu  land 
or  indemnity  land  the  register's  certificate  shall  not  issue 
until  the  selection  therefor  is  canceled  by  authority  of  the 
department  of  the  interior),  by  conveying  by  quitclaim  deed 
to  the  state  of  California,  all  of  his  right,  title  and  interest 
in  and  to  said  land.  The  authority  of  the  said  register  to 
issue  such  certificate  and  likewise  the  authority  of  the  audi- 
tor and  controller  to  issue  their  warrants,  as  provided  in 
section  three  thousand  and  seventy-two  of  this  code,  shall 
not  be  barred  by  any  period  of  time  which  may  have  elapsed 
since  the  issuance  of  the  certificate  of  purchase  or  patent, 
but  in  the  issuance  of  the  certificate  herein  provided  for,  the 
said  register  shall  first  determine  that  the  person  applying 
for  said  certificate  is  the  owner  of  the  certificate  of  purchase 
or  patent,  and  has  not  assigned  or  conveyed  his  interest 
therein  or  in  the  land  therein  described  or  any  part  thereof, 
and  that  it  is  a  proper  case  for  the  issuance  of  a  certificate 
as  herein  provided.  A  copy  of  a  patent  duly  certified  by  the 
count}^  recorder  of  any  county  w^here  the  same  may  have 
been  recorded  shall  have  the  same  force  and  effect  as  the 
original. 

History:      Enacted  'March    12,    1872;    amended    April    25,    1913, 
Stats,   and  Amdts.   1913,  p.    89.      In  effect  August   10,   1913. 


§3572.  SAME.  [AUDITOR  TO  DRAW  WARRANT, 
WHEN.]  If  the  land  sold  was  swamp  and  overflowed  the 
county  auditor  of  the  county  in  which  the  land  is  situated 
must,  upon  the  surrender  to  him  of  the  certificate  mentioned 
in  section  three  thousand  five  hundred  and  seventy-one, 
draw  his  warrant  ''in  favor  of  the  person  surrendering  such 
certificate  for  the  amount  therein  specified,  upon  the  treas- 
urer of  the  county,  who  must  pay  the  same  out  of  the  swamp 
and  overflowed  land  fund  of  the  district  in  which  the  land  is 
situated.  If  the  land  sold  was  not  swamp  and  overflowed, 
the   controller  of  state,   upon   the   surrender  to  him   of   such 
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certificate,  must  draw  his  warrant  in  favor  of  the  person 
surrendering  the  same,  for  the  amount  therein  specifiea, 
upon  the  treasurer  of  state,  who  must  pay  the  same  out  of 
the  fund  into  which  the  purchase  money  was  paid. 

History:  Enacted  March  12,  1872;  amended  March  30,  1878, 
Code  Amdts.   1877-8,  p.   63. 

§3573.     CERTAIN      APPLICATIONS    MADE      VALID. 

All  applications  made  prior  to  March  twenty-fourth,  eigh- 
teen hundred  and  seventy,  for  the  purchase  of  lands  under 
the  provisions  of  "An  act  to  provide  for  the  management 
and  sale  of  lands  belonging  to  the  state,"  approved  March 
twenty-eighth,  eighteen  hundred  and  sixty-eight,  if  there 
was  not,  on  the  twenty-fourth  day  of  March,  eighteen  hun- 
dred and  seventy,  two  or  more  applicants  for  the  purchase 
of,  or  conflicts  between  claimants  of,  the  same  land,  where 
the  purchase  has  been  completed  and  patent  issued,  are  valid, 
although  the  affidavits  on  which  such  applications  were  based 
are  neither  in  form  nor  substance  in  compliance  with  the 
provisions  of  such  act. 

History:  Enacted  March  12,  1S72;  amended  March  9,  1S93, 
Stats,    and   Amdts.   1893,   p.    116. 

§3574.  FEES  TO  ACCOMPANY  APPLICATION. 
Each  application  for  lands  must  be  accompanied  bj'  a  fee  of 
five  dollars,  and  no  application  shall  be  received,  filed,  or 
noted  in  any  wa}^  until  such  fee  is  paid.  The  svirveyor-gen- 
eral  shall  charge  the  same  fees  as  are  allowed  the  register 
for  like  services;  and  all  fees  collected  by  either  the  survey- 
or-general or  register  shall  be  paid  into  the  state  treasury 
on  the  first  Monday  of  each  and  every  month,  and  placed  to 
the' credit  of  the  general  fund;  and  said  officers  shall,  on  the 
first  Monday  of  each  month,  make  a  written  report  to  the 
state  controller,  stating  the  amount  of  fees  so  paid,  togeth- 
er with  the  sources  from  which  they  were  derived,  and  the 
several  amounts,  by  items. 
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[Purchase  of  maps.]  The  surveyor-general  and  re;-!;i6ter, 
whenever  it  may  be  ncessary,  may  purchase  such  maps  and 
records  as  the  needs  of  their  office  may  demand,  but  all 
claims  against  the  state,  authorized  by  this  section,  shall  be 
certified  to  the  state  board  of  examiners,  and  if  the  same 
be  allowed,  the  board  shall  direct  the  controller  of  state  to 
draw  his  warrant  in  payment  of  the  same,  payable  out  of 
the  general  fund. 

HlMtoo-:  Enacted  March  12,  1S72;  amended  March  2S,  1S74, 
Code  Amdts.  1873-4,  p.  53;  February  10,  1876,  Code  Anidts. 
1S75-6,   pp.    57-58. 
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CHAPTER  II. 

THE    YOSEMITE    VALLEY    AXD    MARIPOSA    BIG 
TREE  GROVE. 

[Yosemite  Valley  and  Mariposa  Big  Tree  Grove  receded  to 
the  United  States  by  Act  March  3,  1905.  See  Henning's  General 
Laws,  p.  1494  and  this  chapter,  comprising  §§  3584-35S6,  re- 
pealed by  Act  March  1.5,  1907,  Stats,  and  Amdts.  1907,  p.  269, 
Kerr's  Stats,   and  Amdts.   1906-7,  p.   168.] 


CHAPTER  III. 

THE  STATE   BURYING-GROUND. 

§  3596.     Title  vested   in   state.     Who   may   be  interred  therein. 
§  3597.     Duties    of   trustees. 

§  3596.  TITLE  VESTED  IN  STATE.  WHO  MAY  BE 
INTERRED  THEREIN.  The  tec  to  the  state  hurying 
ground,  ill  the  city  cemetery  of  the  city  of  Sacramento,  is 
in  the  people  of  the  state  of  California,  and  there  may  be 
interred  therein  any  person  who.  at  the  time  of  his  deuth, 
was  a  state  officer,  or  a  member  of  the  senate  or  assembly. 

History:      Eiiacte  1   March    12,   1S72. 

§3597.  DUTIES  OF  TRUSTEES.  The  board  of  trus- 
tees of  the  state  burying-grouiul  have  the  control  and  man- 
agement of  the  grounds  and  the  expenditure  of  all  moneys 
appropriated  for  the  maintenance  or  improvement  thereof. 

History:     Enacte.l   Marcli    12,   is?:;. 
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TITLE  IX. 

REVENUE. 

Chapter  I.  Property    Liable    to    Taxation,    §§  3607-3613. 

II.  Definitions,   §3617.. 

III.  Assessment    of    Property,    §§  3627-3o71. 

IV.  Equalization  of  Taxes,  §§3672-3705. 
V.  Levy  of  Taxes,  §§3713-3719. 

VI.     Duties   of  the   Auditor   in   Relation   to   Revenue, 

§§  zm-ziz9. 

VII.     Collection   of   Property   Taxes,   §§3746-3819. 
VIII.     Collection  of  Taxes  by  the  Assessor  on  Certain 
Personal.  Property,   §§3820-3831. 
IX.     Poll-Taxes,    §§3839-3862. 

X.     Settlements   with   the    Controller   and    Payments 
into    State   Treasury,    §§3865-3880. 
XI.     Miscellaneous    Provisions,    §§3881-3900. 


CHAPTER   I. 

PROPERTY    LIABLE    TO    TAXATION. 

§  3607.  Property  subject   to   taxation. 

§  3608.  Shares  of  stock  in  corporation,  valuation  of. 

§  3609,  National   bank   stock   to   be   assessed.      Deductions. 

§  3610.  Same.      [Assessor's   duty    in   assessing.] 

§  3611.  Exemption    of    church    property,    when. 

§  3612.  Procedure   for  tax-exemption   of  veterans. 

§  3613.  Colleges    exempt    from    taxation. 

§3607.     PROPERTY    SUBJECT    TO    TAXATION.     All 

property  in  this  state,  not  exempt  under  the  laws  of  the 
United  States,  excepting  fruit  and  nut-bearing  trees  under 
the  age  of  four  years  from  the  time   of  planting  in  orchard 
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form,  and  grape-vines  under  the  age  of  three  years  from  the 
time  of  planting  in  vineyard  form,  growing  crops,  property 
used  exchisively  for  public  schools,  free  public  libraries,  and 
free  museums,  and  such  as  may  belong  to  the  United  States, 
this  state,  or  to  any  county  or  municipal  corporation  within 
this  etate,  is  subject  to  taxation,  as  in  this  code  provided; 
but  nothing  in  this  code  shall  be  construed  to  require  or  per- 
mit double  taxation. 

History:  Enacted  March  12,  1S72;  amended  March  22,  1880, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  5;  March  7,  1S81,  Stats,  and 
Amdts.  1881,  p.  56;  March  28,  1895,  Stats,  and  Amdts.  1895,  p. 
310. 

§3608.  SHARES  OF  STOCK  IN  CORPORATION, 
VALUATION  OF.  Shares  of  stock  in  corporations  pos- 
sess no  intrinsic  value  over  and  above  the  actual  value  of 
the  property  of  the  corporation  which  thej'  stand  for  and 
represent;  and  the  assessment  and  taxation  of  such  shares, 
and  also  all  the  corporate  property,  would  be  double  taxa- 
tion. Therefore,  all  property  telonging  to  corporations, 
save  and  except  the  property  of  national  banking  associa- 
tions not  assessable  by  federal  statute,  shall  be  assessed  and 
taxed.  But  no  assessment  shall  be  made  of  shares  of  stock 
in  any  corporation,  save  and  except  in  national  banking  as- 
sociations, whose  property,  other  than  real  estate,  is  exempt 
from  assessment  by  federal  statute. 

History:  Enacted  March  7,  ISSl,  Stats,  and  Amdts.  ISSl,  p. 
56;  amended  March  14,  1899,  becoming  a  law,  under  constitu- 
tional provision,  witliout  governor's  approval.  Stats,  and  Amdts. 
1899,  p.   96. 

§3609.  NATIONAL  BANK  STOCK  TO  BE  AS- 
SESSED. DEDUCTIONS.  The  stockholders  in  every  na- 
tional banking  association  doing  business  in  this  state,  and 
having  its  -principal  place  of  business  located  in  this  state, 
shall  be  assessed  and  taxed  on  the  value  of  their  shares  of 
stock  therein;  and  said  shares  shall  be  valued  and  assessed 
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as  is  other  property  for  taxation,  and  shall  be  included  in 
the  valuation  of  the  personal  property  of  such  stockholders 
in  the  assessment  of  the  taxes  at  the  place,  city,  town,  and 
county  where  such  national  banking  association  is  located, 
and  not  elsewiiere,  whether  the  said  stockholders  reside  in 
said  place,  city,  town,  or  county,  or  not; 

[Deductions.]  But  in  the  assessment  of  such  shares,  each 
stockholder  shall  be  allowed  all  the  deductions  permitted  by 
la\y  to  the  holders  of  moneyed  capital  in  the  form  of  sol- 
vent credits,  in  the  same  manner  as  such  deductions  are  al- 
lowed by  the  provision  of  paragraph  six  of  section  thirty- 
six  hundred  and  twenty-nine  of  the  Political  Code  of  the 
state  of  California.  In  making  such  assessment  to  each 
stockholder,  there  shall  be  deducted  from  the  value  of  his 
shares  of  stock  such  sum  as  is  in  the  same  proportion  to 
such  value  as  the  total  value  of  its  real  estate  and  property 
exempt  by  law  from  taxation  bears  to  the  whole  value  ot 
all  the  shares  of  capital  stock  in  said  national  bank.  And 
nothing  herein  shall  be  construed  to  exempt  the  real  estate 
of  such  national  bank  from  taxation.  And  the  assessment 
and  taxation  of  such  shares  of  stock  in  said  national  bank- 
ing associations  shall  not  be  at  a  greater  rate  than  is  made 
or  assessed  upon  other  moneyed  capital  in  the  hands  of  in- 
dividual citizens  of  this  state. 

History:  Enacted  March  14,  1899,  became  a  law,  under  con- 
stitutional provision,  without  governor's  approval,  Stats,  and 
Amdts.   1899.  p.  96. 

§3610.     SAME.   [ASSESSOR'S  DUTY  IN  ASSESSING.] 

The  assessor  charged  l:)y  law  with  the  assessment  of  said 
shares  shall,  within  ten  days  after  he  has  made  such  assess- 
ment, give  written  notice  to  each  national  banking  associa- 
tion of  such  assessment  of  the  shares  of  its  respective  share- 
holders; and  no  personal  or  other  notice  to  such  share- 
holders of  such  assessment  shall  be  necessary  for  the  pur- 
pose of  this  act.  And  in  case  the  tax  on  any  such  stock  is 
unsecured  by  real  estate  owned  by  the  holder  of  such  stock, 
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then  the  bank  in  which  said  stock  is  held  shall  become  lial)!e 
therefor;  and  the  assessor  shall  collect  the  same  from  said 
bank,  which  may  then  charge  the  amount  of  the  tax  so  col- 
lected to  the  account  of  the  stockholder  owning  such  stock, 
and  shall  have  a  lien,  prior  to  all  other  liens,  on  his  said 
stock,  and  the  dividends  and  earnings  thereof,  for  the  reim- 
bursement to  it  of  such  taxes  so  paid. 

History:  Enacted  March  14,  1899,  became  a  law,  under  con- 
stitutional provision,  witiiout  governor's  approval,  Stats,  and 
Amdts.    1899,   p.    97. 

§3611.  EXEMPTION  OF  CHURCH  PROPERTY, 
WHEN.  All  buildings,  and  so  much  of  the  real  property  on 
which  they  are  situated  as  may  be  required  for  the  conveni- 
ent use  and  occupation  of  said  buildings,  when  the  same  are 
used  solely  and  exclusively  for  religious  worship,  shall  be 
free  from  taxation;  provided,  that  no  building  so  used  which 
may  be  rented  for  religious  purposes  and  rent  received  by 
the  owner  therefor  shall  be  exempt  from  taxation.  That  any 
person  claiming  property  to  be  exempt  from  taxation  under 
this  section  shall  make  a  return  thereof  to  the  assessor  an- 
nually, the  same  as  property  is  listed  for  taxation,  and  shall 
accompany  the  same  by  an  afifid^vit  showing  that  the  build- 
ing is  used  solely  and  exclusively  for  religious  worship,  and 
that  the  described  portion  of  the  real  property  claimed  as 
exempt  is  required  for  the  convenient  use  and  occupation  of 
such  building,  and  that  the  same  is  not  rented  for  religious 
purposes  and  rent  received  by  the  owner  therefor. 

HiNtory:  Enacted  February  12,  1903,  Stats,  and  .\m.its.  190:?, 
p.   21. 

§3612.  PROCEDURE  FOR  TAX-EXEMPTION  OF 
VETERANS.  1.  The  state  board  of  equalization  shall  pre- 
scribe all  procedure,  affidavits  and  forms  required  to  carry 
into  effect  the  tax  exemption  on  property  specified  in  sec- 
tion 1%  of  article  XIII  of  the  constitution. 
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2.  [Affidavit  of  applicants  for  exemption.]  Every  person 
entitled  to  or  applying  for  the  exemption  from  taxation  speci- 
fied in  said  provision  of  the  constitution  shall  appear  before 
the  assessor  or  deputy  assessor  and  shall  give  all  informa- 
tion required  and  answer  all  questions  contained  in  the 
forms  and  affidavit  prescribed  by  said  board,  and  thereupon 
shall  subscribe  and  swear  to  the  same  before  such  assessor 
or  deputy.  Anj-  false  statement  made  or  sworn  to  in  such 
affidavit   shall   constitute   and  be   punishable   as  perjury. 

3.  [Assessor  may  require  additional  proof.]  Any  assessor 
may.  in  his  discretion,  retjuire  other  or  additional  proof  of 
the  facts  stated  by  such  affiant  before  allowing  the  exemp- 
tion claimed.  Failure  upon  the  part  of  any  person  entitled 
to  such  exemption  to  make  affidavit  or  furnish  evidence  as 
required  by  this  section  between  the  first  Monday  in  March 
and  the  first  Monday  in  July  of  each  year  shall  be  deemed 
and  treated  as  a  waiver  of  such  exemption  by  such  person. 

4.  [Recognized  wars.]  The  following  are  recognized  as 
wars  within  the  intent  and  meaning  of  said  section  of  the 
constitution: 

a.  Revolutionary   war— April    19,    1775-January    14,    1784; 

b.  Second  war  with  England — Tunc  18,  1812-Februarv  17, 
1815; 

c.  Black  Hawk  war— April  6,   1832-August  2,   1832; 

d.  War  with  Mexico— April  24,  1846-May  30,   1848; 

e.  Civil  war— April   19,  1861-August  20.  1866; 

f.  War  with  Spain— April  21,   1898-April   11,  1899; 

g.  War  in  Philippines— April  11,  1899-July  4,  1902; 

h.  Campaign  against  the  Rogue  River,  Yakima,  Nez  Perce 
and  Snake  Indians  in  Oregon  and  Washington,   1855-1856; 

i.  Campaign  against  the  Indians  in  southern  Oregon  and 
Idaho  and  northern  part  of  California  and  Nevada,  1865-1868; 

j.  Campaign  against  the  Cheyennes,  Arapahoes.  Kiowas, 
and  Comanches,  in  Kansas,  Colorado  and  Indian  Territory, 
1867,  1868  and  1869; 

k.  Modoc  war,   1872  and   1873; 
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1.  Campaign   against   the   Apaches   of  Arizona,    1873; 

m.  Campaign  against  the  Kiowas,  Comanches  and  Chey- 
ennes,  in  Kansas,  Colorado,  Texas,  Indian  Territory  ana 
New  Mexico,  1874  and  1875; 

n.  Compaign  against  the  Northern  Cheyennes  and  Sioux, 
1876  and  1877; 

o.  Nez  Perce  war,  1877; 

p.  Bannock  war,   1878; 

q.  Campaign  against  the  Northern  Che3'ennes.  1878  and 
1879; 

r.  Campaign  against  the  Ute  Indians  in  Colorado  and 
Utah,   September,   1879,   to   November,   1880; 

s.  Campaign  against  the  Apache  Indians  in  Arizona,  1885 
and  1886; 

t.  Campaign  against  the  Sioux  Indians  in  South  Dakota, 
November,  1890,  to  January,  1891. 

History!  Enactment  approved  May  4,  1915,  Stats,  and  Amdts. 
1915,   p.   351.      In  effect  August. 8,    1915. 

§3613.     COLLEGES      EXEMPT      FROM      TAXATION. 

1.  Any  educational  institution  of  collegiate  grade,  within  the 
State  of  California,  not  conducted  for  profit,  shall  hold  ex- 
empt from  taxation  its  buildings  and  equipment,  its  grounds 
within  which  its  buildings  are  located,  not  exceeding  one 
hundred  acres  in  area,  its  securities  and  income  used  ex- 
clusively for  the  purposes  of  education. 

2.  [Definition  of  college.]  An  educational  institution  of 
collegiate  grade  is  deemed  and  defined  to  be  an  institution 
incorporated  as  a  college  or  seminary  of  learning  under  the 
laws  of  this  state,  which  requires  for  regular  admission  the 
completion  of  a  four  year  high  school  course  or  its  equiva- 
lent, and  confers  upon  its  graduates  at  least  one  academic  or 
professional  degree,  based  upon  a  course  of  at  least  four 
years  in  liberal  arts  and  sciences,  or  upon  a  course  of  at 
least  three  years  in  professional  studies,  including  law,  the- 
ology, education,  medicine,  dentistry,  engineering,  veterinary 
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medicine,    pharmacy,    architecture,    fine    arts,     commerce     or 
journalism. 

3.  [Not  conducted  for  profit.]  An  educational  institution 
not  conducted  for  profit  is  deemed  and  defined  to  be  an  in- 
stitution incorporated  as  a  college  or  seminary  of  learning 
under  the  laws  of  this  state  conducted  exclusively  for  scien- 
tific or  educational  purposes,  no  part  of  the  net  income  of 
which  inures  to  the  benefit  of  any  private  stockholder,  mem- 
ber or  individual. 

4.  [Grounds  deemed  exempt.]  The  grounds  of  an  educa- 
tional institution  exempt  from  taxation  under  the  provisions 
of  section  one  a  of  article  thirteen  of  the  constitution,  when 
the  grounds  of  such  educational  institution  within  which  its 
buildings  are  located  exceed  one  hundred  acres  in  area,  shall 
be  determined,  located  and  selected  by  the  assessor  of  the 
county  or  city  and  county  in  which  said  grounds  are  situated 
but  said  grounds  need  not  be  contiguous  or  in  one  tract. 

5.  [Procedure.]  The  state  board  of  equalization  shall  pre- 
scribe all  procedure,  affidavits  and  forms  required  to  carry 
into  effect  the  tax  exemption  of  property  specified  in  section 
one  a  of  article  thirteen  of  the  constitution. 

6.  [Annual  return  to  assessor.]  Any  person  or  officer  of 
an  educational  institution  entitled  to  or  applying  for  the  ex- 
emption from  taxation  under  section  one  a  of  article  thirteen 
of  the  constitution  shall  make  a  re.turn  thereof  to  the  as- 
sessor annually,  the  same  as  of  property  listed  for  taxation, 
and  shall  accompany  the  same  by  an  affidavit  showing  that 
the  educational  institution  is  of  collegiate  grade  and  is  not 
conducted  for  profit,  that  the  grounds  for  which  exemption 
is  claimed  are  those  within  which  its  buildings  are  located 
and  do  not  exceed  one  hundred  acres  in  area  and  that  the 
securities  and  income  for  which  exemption  is  claimed  are 
used  exclusively  for  the  purposes  of  education.  Every  such 
person  or  officer  shall  in  addition  give  all  information  re- 
quired and  answer  all  questions  contained  in  the  forms  and 
affidavits  prescribed  by  the  state  board  of  equalization.    Any 
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false  statement  made  or  sworn  to  in  such  forms  or  affidavits 
shall  constitute  and  be  punishable  as  perjury. 

7.  [Additional  proof.]  Any  assessor  or  deputy  assessor 
may,  in  his  discretion  require  other  or  additional  proof  of 
the  facts  stated  by  such  affiant  before  allowing  the  exemp- 
tion claimed.  Failure  upon  the  part  of  any  educational  in- 
stitution entitled  to  such  exemption,  to  make  affidavit  or  fur- 
nish evidence  as  required  by  this  act,  between  the  first  Mon- 
day in  March  and  the  first  Monday  in  July  of  each  year, 
shall  be  deemed  a  waiver  of  such  exemption  by  such  educa- 
tional institution. 

HLstory:  Enactment  approved  June  5,  1915,  Stats,  and  Amdts. 
1915,  p.   1216.     In  effect  August   S,   1915. 
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CHAPTER  II. 

DEFINITIONS. 

§  3  617.      Definition    of    terms. 

§3617.  DEFINITION  OF  TERMS.  Whenever  the 
terms  mentioned  in  this  section  are  employed  in  this  act, 
they  are  employed  in  the  senses  hereafter  afifixed  to  them: 

First.  The  term  "property"  includes  moneys,  credits, 
bonds  (except  railroad  or  quasi-public  corporations),  stocks, 
dues,  franchises,  and  all  other  matters  and  things,  real,  per- 
sonal, and  mixed,   capable  of  private   ownership. 

Second.     The  term  "real  estate"  includes: 

1.  The  possession  of,  claim  to,  ownership  of,  or  right  to 
the  possession  of  land. 

2.  All  mines,  minerals,  and  quarries  in  and  under  the  land, 
all  timber  belonging  to  individuals  or  corporations,  growing 
or  being  on  the  lands  of  the  United  States,  and  all  rights  and 
privileges  appertaining  thereto. 

3.  A  mortgage,  deed  of  trust,  contract  or  other  obligation 
by  which  a  debt  is  secured,  when  land  is  pledged  for  the 
payment  and  discharge  thereof,  shall,  for  the  purpose  of  as- 
sessment and  taxation,  be  deemed  and  treated  as  an  interest 
in  the  land  so  pledged. 

4.  Improvements. 

Third.     The  term  "improvements"   includes: 

1.  All  buildings,  structures,  fixtures,  fences  and  improve- 
ments erected  vipon  or  affixed  to  the  land,  except  telephone 
and  telegraph  lines. 

2. .All  fruit,  nut-bearing,  or  ornamental  trees  and  vines,  not 
of  natural  growth,  excepting  fruit  and  nut-bearing  trees  un- 
der four  years  of  age,  and  grapevines  under  three  years  of 
age. 

3.  Alfalfa,  after  the  first  j-ear-'s  planting. 
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Fourth.  The  term  "personal  property"  includes  every- 
thing which  is  the  subject  of  ownership,  not  included  within 
the  meaning  of  the  term  "real  estate"'  or  "improvements." 

Fifth.  The  termfs]  "value"  and  "full  cash  value"  mean 
the  amount  at  which  the  property  would  be  taken  in  pay- 
ment of  a  just  debt  from  a  solvent  debtor. 

Sixth.  The  term  "credits"  means  those  solvent  debts,  not 
secured  by  mortgage  or  trust  deed,  owing  to  the  person,  firm, 
corporation,  or  association  assessed.  The  term  "debt"  means 
those  unsecured  liabilities  ownng  by  the  person,  firm,  corpor- 
ation, or  association  assessed  to  bona  fide  residents  of  this 
state,  or  firms,  associations  or  corporations  doing  business 
therein;  but  credits,  claims,  debts,  and  demands  due,  owing 
or  accruing  for  or  on  account  of  money  deposited  with  sav- 
ings and  loan  corporations  or  with  building  and  loan  asso- 
ciations, shall,  for  the  purpose  of  taxation  be  deemed  and 
treated  as  an  interest  in  the  property  of  such  corporation, 
and  shall  not  be  assessed  to  the  creditor  or  owner  thereof. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  142;  April  3,  1876,  Code  Amdts.  1875-6, 
p.  58;  January  24,  1878,  Code  Amdts.  1877-8,  p.  64;  March  22, 
1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  5;  March  7,  ISSl,  Stats, 
and  Amdts.  1881,  p.  56;  March  16,  1889,  Stats,  and  Amdts.  1889, 
p.  204;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  310;  March 
18,  1905,  Stats,  and  Amdts.  1905,  p.  192;  April  15,  1900,  Stats, 
and  Amdts.    1909,  p.    919. 
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CHAPTER  III. 

ASSESSMENT    OF    PROPERTY. 

§  3627.     Property,   how   assessed. 

§  3628.     i'lanchises,    where    assessed.      Other    taxable    property. 

§  3629.     Statement  to  be  demanded  by  assessor,  what  to  contain. 

§  3630.  Supervisors  to  furnish  blank  forms  of  statement,  and 
affidavit   therefor. 

§  3631.     Statement  to  be  filled  out  and  returned   to  assessor. 

§  3632.     Powers  and  duties  of  assessors. 

§  3633.  Neglecting  or  refusing  to  give  statement  to  assessor; 
estimate  of  value. 

§  3634.     Assessor,    how    to    obtain    description    of   property. 

§  3635.     Assessment  of  unknown   or  absent  owners  of  property. 

§  3636.     Same.      [In  whose  name  property  to  be  assessed.] 

§  3637.     Property  situated  in   another  county. 

§  3638.     Consigned  property  must  be  assessed. 

§  3639.     Trustees,   guardians,   executors,   and   administrators. 

§  3640.      Enrolment  of  persons  subject  to  poll-tax   [repealed]. 

§  3641.  Property  of  firm  or  corporation  assessed  where  sit- 
uated. 

§  3642.     Undistributed   property    of   deceased   persons. 

§"3643.  Ferries  and  toll-bridges  between  two  counties,  where 
assessed. 

§  3644.     Registered    vessels,    where    assessed. 

§  3645.     Same. 

§  3646.     Boats  and  small  craft. 

§  3647.     Property  and   money   in   litigation. 

§  3648.     Property  concealed,  misrepresented,   etc. 

§  3649.     Property  not  taxed   in  previous  year. 

§  3650.     Property,    how   listed. 

§  3651.     Index   to   assessment-book. 

§  3652.     Assessment-book,    when    completed,    affidavit. 

§  3653.  Certified  copies  of  assessment-book  for  cities,  towns, 
irrigation   districts,   etc.,  on  request. 

§  3654.  Assessment-books,  etc.,  to  be  delivered  to  clerk  of  su- 
pervisors.    Notice  of  meeting  to  equalize  assessments. 

§  3655.  Statement  bj^  assessor  to  state  board  of  equalization, 
to  show  what. 

§  3656.  Penalty  for  failure  of  assessor  to  complete  assessment- 
book  and   transmit  statement. 
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§  3657.  Persons  claiming  ownership  of  property  and  desiring 
to  be  assessed. 

§  3658.     Supervisors   to   furnish   assessor  with   maps,   books,   etc. 

§  3658a.  Official  map  of  additions  to  city;  assessment  in  refer- 
ence to. 

§  3659.  Duty  of  surveyor-general  in  relation  to  lands  sold 
state. 

§  3660.     When  assessor  liable  for  taxes  on  unassessed  property. 

§  3661.  District  attorney  to  prosecute  assessor  for  unpaid 
taxes,  when. 

§  3662.     Judgment,  when   entered  against  assessor. 

§  3663.  Water-ditches,  toll-roads,  telephone  and  telegraph  lines, 
how  assessed. 

§  3664.  Authorized  agent  of  corporation  to  furnish  statement 
to  state   board   of  equalization. 

§  3665.  State  board  of  equalization,  meetings,  and  duty  in  re- 
gard to  railway  assessments. 

§  3666.     Record   of   assessment   of   railways. 

§  3667.  Supervisors  must  fix  rate  of  taxation,  and  clerk  to 
notify  controller. 

§  3668.     Publication  by  controller. 

§  3669.     Certain   taxes   to   be   paid   state   treasurer. 

§  3670.  Controller  must  bring  action  for  collection  of  delin- 
quent taxes. 

5  3671.     Basis  of  taxation  for  counties. 

§3627.  PROPERTY,  HOW  ASSESSED.  .All  taxable 
property  must  be  assessed  at  its  full  cash  value.  Land  and 
improvements  thereon  shall  be  separately  assessed.  Culti- 
vated and  uncultivated  land,  of  the  same  quality,  and  similar- 
ly situated,  shall  be  assessed  at  the  same  value.  A  mortgage, 
deed  of  trust,  contract,  or  other  obligation  by  which  a  debt 
is  secured,  shall,  for  the  purposes  of  assessment  and  taxa- 
tion, be  deemed  and  treated  as  an  interest  in  the  property 
afifected  thereby,  except  as  to  railroad  and  other  quasi-public 
corporations.  In  case  of  debts  so  secured,  the  value  of  the 
property  afifected  by  such  mortgage,  deed  of  trust,  contract, 
or  obligation,  less  the  value  of  such  security,  shall  be  as- 
sessed and  taxed  to  the  owner  of  the  property,  and  the  value 
of  such  security  shall  be  assessed  and  taxed  to  the  owner 
thereof,  in  the  county,  city,  or  district  in  which  the  property 
afifected  thereby  is  situated. 
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[Taxes  lien  on  security.]  The  taxes  so  levied  shall  be  a 
lien  upon  the  property  and  security,  and  may  be  paid  by 
cither  party  to  such  security;  if  paid  by  the  owner  of  the 
security,  the  tax  so  levied  upon  the  property  afifected  there- 
by shall  become  a  part  of  the  debt  so  secured.  If  the  owner 
of  the  property  shall  pay  the  tax  so  levied  on  such  security, 
it  shall  constitute  a  payment  thereon,  and,  to  the  extent  of 
such  payment,  a  full  discharge  thereof.  If  any  such  security 
or  indebtedness  shall  be  paid  by  any  such  debtor  or  debtors 
after  assessment,  and  before  the  tax  levy,  the  amount  of 
such  levy  may  likewise  be  retained  by  such  debtor  or  debtors, 
and  shall  be  computed  according  to  the  tax  levy  for  the  pre- 
ceding }-ear. 

[Debtor  may  contract  to  pay  mortgage  tax.]  The  parties 
to  any  contract  of  loan  or  to  any  mortgage,  deed  of  trust  or 
other  lien  securing  any  obligation,  shall  nevertheless  have 
the  right  to  provide  by  contract  that  the  debtor  shall  pay 
all  or  any  taxes  or  assessments  on  the  money  loaned  or  on 
the  mortgage,  deed  of  trust,  or  other  lien,  or  on  the  property 
thereby  covered  or  the  obligation  thereby  secured,  and  such 
contract  shall  be  valid  and  constitute  a  waiver  by  the  debtor 
of  all  right  to  treat  the  payment  of  such  tax  or  assessment 
as  a  payment  on  the  amount  loaned  or  secured  or  as  being 
to  any  extent  a  discharge  thereof. 

History:  Enacted  March  12,  1872;  amended  March  22,  1880. 
Code  Amdts.  1880  (Pol.  C.  pt.),  pp.  6-7;  March  7.  1881,  Stats, 
and  Amdts.  1S81,  pp.  57-58;  March  19,  1907.  Stats,  and  Amdts. 
1907,  p.  688.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  169.  In  effect 
immediately. 

§3628.  FRANCHISES,  WHERE  ASSESSED.  OTHER 
TAXABLE  PROPERTY.  The  franchise,  roadway,  road- 
bed, rails,  and  rolling  stock  of  all  railroads  operated  in  more 
than  one  county  in  this  state  shall  be  assessed  by  the  state 
board  of  equalization,  as  hereinafter  provided  for.  Other 
franchises,  if  granted  by  the  authorities  of  a  county,  city,  or 
city  and  county,  mwst  l)e  assessed  in  the  county,  city,  or  city 
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and  count}'  within  which  they  were  granted;  if  granted  by 
any  other  authority,  they  must  be  assessed  in  the  county  in 
which  the  corporations,  firms,  or  persons  owning  or. holding 
them  have  their  principal  place  of  business.  All  other  tax- 
able property  shall  be  assessed  in  the  county,  city,  or  city 
and  county,  town,  township,  or  district  in  which  it  is  situated. 

[Lands,  how  assessed.]  Land  shall  be  assessed  in  parcels 
or  sutjdivisions  not  exceeding  six  hundred  and  forty  acres 
each;  and  tracts  of  land  containing  more  than  six  hundred 
and  forty  acres,  which  have  been  sectionized  by  the  United 
States  government,  shall  be  assessed  by  sections  or  frac- 
tions of  sections.  Lands  sold  by  the  state  for  which  no 
patent  has  been  issued  shall  be  assessed  the  same  as  other 
lands,  but  the  owner  shall  be  entitled  to  a  deduction  from 
such  assessed  valuation  in  the  amount  due  the  state  as  prin- 
cipal upon  the  purchase  price. 

[Assessment  to  be  made,  when.]  The  assessor  must,  be- 
tween the  first  Mondays  in  March  and  Jrily  of  each  year,  as- 
certain the  names  of  all  taxable  inhabitants,  and  all  the 
property  in  his  county  subject  to  taxation,  except  such  as  is 
required  to  be  assessed  by  the  state  board  of  equalization, 
and  must  assess  such  property  to  the  persons  by  whom  it 
was  owned  or  claimed,  or  in  whose  possession  or  control  it 
was,  at  twelve  o'clock  meridian,  of  the  first  Monday  in 
March  next  preceding;  but  no  mistake  in  the  name  of  the 
owner  or  supposed  owner  of  real  property  shall  render  the 
assessment  thereof  invalid.  In  assessing  solvent  credits  not 
secured  by  mortgage  or  trust  deed,  a  reduction  therefrom 
shall  be  made  of  debts  due  to  bona  fide  residents  of  this 
state. 

HiNtttry:  P^nactfil  Marcli  12,  1S72,  founded  upon  §13  .A.ct 
May  17,  1861,  Stats.  1861,  p.  422;  amended  March  22,  1880,  Code 
Amdts.  ISSO  (Pol.  C.  pt.),  p.  7;  March  2S,  1S95,  Stats,  and  Aradt.«. 
1895.   pp.    311-312. 

§  3629.  STATEMENT  TO  BE  DEMANDED  BY  AS- 
SESSOR,   WHAT    TO     CONTAIN.     He   must   exact   from 
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each  person  a  statement,. u"tler  oath,  setting  forth  specifical- 
ly all  the  real  and  personal  property  owned  by  such  person, 
or  in  his  possession,  or  under  his  control,  at  twelve  o'clock 
m.  on  the  first  Monday  in  March.  Such  statement  shall  be 
in  writing,  showing  separately: 

1.  All  property  belonging  to,  claimed  by,  or  in  the  posses- 
sion or  under  the  control  or  management  of  such  person. 

2.  All  property  belonging  to,  claimed  by,  or  in  the  posses- 
sion or  under  the  control  or  management  of  any  firm  of 
which  such  person  is  a  member. 

3.  All  property  belonging  to,  claimed  by,  or  in  the  posses- 
sion or  under  the  control  or  management  of  any  corporation 
of  which  such  person  is  president,  secretary,  cashier,  or  man- 
aging agent. 

4.  The  county  in  which  such  property  is  situated,  or  in 
which  it  is  liable  to  taxation,  and  (if  liable  to  taxation  in  the 
county  in  which  the  statement  is  made)  also  the  city,  town, 
township,  school  district,  road  district,  or  other  revenue  dis- 
tricts in  which  it  is  situated. 

5.  An  exact  description  of  all  lands  in  parcels  or  sub- 
divisions, not  exceeding  six  hundred  and  forty  acres  each, 
and  the  sections  and  fractional  sections  of  all  tracts  of  land 
containing  more  than  six  hundred  and  forty  acres,  which 
have  been  sectionized  by  the  United  States  government,  im- 
provements and  personal  property,  including  all  vessels, 
steamers,  and  other  water-craft;  and  all  taxable  state,  coun- 
ty, city,  or  other  municipal  or  public  bonds,  and  the  taxable 
bonds  of  any  person,  firm,  or  corporation,  and  deposits  of 
money,  gold  dust,  or  other  valuables,  and  the  names  of  the 
persons  with  whom  such  deposits  are  made,  and  the  places 
in  which  they  may  be  found;  all  mortgages,  deeds  of  trust, 
contracts,  and  other  obligations  by  which  a  debt  is  secured 
and  the  property  in  the  county  affected  thereby. 

6.  All  solvent  credits,  unsecured  by  deed  of  trust,  mort- 
gage, or  other  lien  on  real  or  personal  property,  due  or  ow- 
ing to  such  person,  or  any  firm  of  which  he  is  a  member,  or 
due  or  owing  to   any  corporation   of  which   he   is  president, 

1478 


ch.III.]  BLANK   FORMS,    ETC.  §3630 

secretary,  cashier,  or  managing  agent,  deducting  from  the 
sum  total  of  such  credits  such  debts  only,  unsecured  by  trust 
deed,  mortgage,  or  other  lien  on  real  or  personal  property, 
as  may  be  owing  by  such  person,  firm,  or  corporation,  to 
bona  fide  residents  of  this  state.  No  debt  shall  be  so  de- 
ducted unless  the  statement  shows  the  amiount  of  such  debt 
as  stated  under  oath  in  aggregate;  provided,  in  case  of  banks 
the  statement  is  not  required  to  show  the  debt  in  detail,  or 
to  whom  it  is  owing;  but  the  assessor  shall  have  the  privi- 
lege of  examining  the  books  of  such  banks  to  verify  such 
statement.  Whenever  one  member  of  a  firm,  or  one  of  the 
proper  officers  of  a  corporation,  has  made  a  statement  show- 
ing the  property  of  the  firm,  or  corporation,  another  member 
of  the  firm,  or  another  officer,  need  not  include  such  property 
in  the  statement  made  by  him;  but  his  statement  must  show 
the  name  of  the  person  or  officer  who  made  the  statement 
in  which  such  property  is  included. 

History:  Enacted  March  12,  1S72;  amended  March  22.  ]SS0, 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  7;  March  7,  1881,  Stats,  and 
Anidts.   1881,  pp.   58-59. 

§3630.  SUPERVISORS  TO  FURNISH  BLANK 
FORMS  OF  STATEMENT,  AND  AFFIDAVIT  THERE- 
FOR. The  board  of  supervisors  must  furnish  the  assessor 
with  blank  forms,  as  prescribed  by  the  state  board  of  equali- 
zation, of  the  statements  provided  for  in  the  preceding  sec- 
tions affixing  thereto  an  affidavit,  which  must  be  substantial- 
h'  as  follows: 

"I. ,  do  swear  that  I  am  a  resident  of  the  coun- 
ty of  (naming  it);  that  the  above  list  contains  a  full  and 
correct  statement  of  all  property  subject  to  taxation  which 
I.  or  any  firm  of  which  I  am  a  member,  or  any  corporation, 
association,  or  company  of  which  I  am  president,  cashier, 
secretary,  or  managing  agent,  owned,  claimed,  possessed,  or 
controlled,  at  twelve  o'clock  m.,  on  the  first  Monday  in 
March  last,  and  which  is  not  already  assessed  this  year;  and 
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that  I  have  not,  in  any  manner  whatsoever,  transferred  or 
disposed  of  2Lny  property,  or  placed  any  property  out  of  said 
county  or  my  possession  for  the  purpose  of  avoiding  any 
assessment  upon  the  same,  or  of  making  this  statement;  and 
that  the  debts  therein  stated  as  owing  by  me  are  owing  to 
bona  fide  residents  of  this  state,  or  to  firms  or  corporations 
doing  business  in  this  state." 

The  affidavit  to  the  statement  on  behalf  of  a  firm  or  cor- 
poration must  state  the  principal  place  of  business  of  the 
firm  or  corporation,  and  in  other  respects  must  conform  sub- 
stantially to  the  preceding  form. 

Historj-:  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  pp.  143-144;  March  22,  1880,  Code  Amdts. 
ISSO  (Pol.  C.  pt.),  pp.  8-9;  March  28,  1895,  Stats,  and  Amdts. 
1895,  p.   312. 

§  3631.  STATEMENT  TO  BE  FILLED  OUT  AND  RE- 
TURNED TO  ASSESSOR.  The  assessor  may  fill  out  the 
statement  at  the  time  he  presents  it,  or  he  may  deliver  it  to 
the  person  and  require  him,  within  an  appointed  time,  to  re- 
turn the  same  to  him,  properly  filled  out. 

History:     Enacted  March   12,   1S72. 

§3632.     POWERS     AND     DUTIES     OF     ASSESSORS. 

Every  assessor   shall  have  power: 

1.  To  require  any  person  found  within  such  assessor's  re- 
spective county  to  make  and  subscribe  an  affidavit,  giving 
his  name,  place  of  residence  or  place  of  business  and  whether 
he  is  the  owner  of  any  taxable  property; 

2.  [May  subpoena  witnesses.]  To  subpoena  and  examine 
any  person  in  relation  to  any  statement  furnished  him,  or 
which  discloses  property  which  is  assessable  in  his  respective 
county  that  may  be  stored  with,  in  possession  of,  or  con- 
trolled by  such  person.  And  he  may  exercise  this  power  in 
any  county  where  the  persons  whom  he  desires  to  examine 
may  be  found,  but  shall  have  no  power  to  require  such  per- 
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sons  to  appear  before  him  in  any  other  county  than  that  in 
which  the  subpoena  is  served  upon  them. 

[Penalty  for  refusal  to  obey  assessor's  subpoena.]  Every 
person  who  shall  refuse  to  furnish  the  statement  hereinbe- 
fore required  in  this  chapter,  or  to  make  and  subscribe  such 
affidavit  respecting  his  name  and  place  of  residence,  or  to 
appear  and  testify  when  requested  to  do  so  by  the  assessor, 
as  above  provided,  shall,  for  each  and  every  refusal,  and  as 
often  as  the  same  is  repeated,  forfeit  to  the  people  of  the 
state  the  sum  of  one  hundred  dollars,  in  gold  coin  of  the 
United  States,  to  be  recovered  by  action  brought  in  their 
name  by  the  respective  assessor  in  any  police  or  justice's 
court.  In  case  such  affidavit  shall  show  the  residence  of 
the  person  making  the  same  to  be  in  any  county  other  than 
that  in  which  it  is  taken,  or  the  statement  shall  disclose 
property  in  any  county  other  than  that  in  which  it  is  made, 
the  assesor  shall,  in  the  respective  case,  file  the  affidavit  or 
statement  in  his  office,  and  transmit  a  copy  of  the  same, 
certified  by  him,  to  the  assessor  of  the  county  in  which  such 
residence  or  property  is  therein  shown  to  be.  One  half  of 
all  moneys  recovered  by  any  assessor  under  the  provisions 
of  this  section  must  by  him  be  paid  into  the  treasury  of  his 
county,  and  the  other  half  may  be  retained  by  the  assessor 
for  his  own  use. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdt.s.  1873-4,  p.  144;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  pp.   647-648. 

§3633.  NEGLECTING  OR  REFUSING  TO  GIVE 
STATEMENT  TO  ASSESSOR;  ESTIMATE  OF  VALUE. 

If  an}-  person,  after  demand  made  by  the  assessor,  neglects 
or  refuses  to  give,  under  oath,  the  statement  herein  pro- 
vided for,  or  to  comply  with  the  other  requirements  of  this 
title,  the  assessor  must  note  the  refusal  on  the  assessment- 
l)Ook,  opposite  the  name  of  such  person,  and  must  make  an 
estimate  of  the  value  of  such  property  of  such  person,  and 
the  assessor  must  transmit  on  or  before  the  first  day  of  July 
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of  each  j-ear  to  the  board  of  supervisors  a  verified  report  in 
writing,  separate  from  the  assessment-roll,  containing  a  com- 
plete list  of  all  persons  v^ho  refuse  or  neglect  to  furnish  a 
statement  of  their  property  as  herein  provided  for,  or  to 
comply  with  the  requirements  of  this  title,  the  amount  of 
the  assessment  upon  the  property  of  such  persons,  with  a 
statement  of  the  particular  facts,  if  any,  upon  which  the  as- 
sessment has  been  made,  and  the  valuation  of  the  property 
so  assessed  ascertained. 

[Duty  of  board  of  supervisors.]  The  board  of  super- 
visors must  investigate  and  inquire  into  all  assessments  and 
values  so  fixed  by  the  assessor,  as  prescribed  by  this  section, 
and  for  that  purpose  must  require  each  taxpayer  affected  by 
such  assessment  and  valuation  to  make  a  statement  under 
oath,  within  ten  days  from  making  an  order  requiring  such 
statement,  setting  forth  specifically,  all  the  property  owned 
or  controlled,  or  in  the  possession  of  such  taxpayer  on  the 
first  Monday  of  March.  If  any  taxpayer,  after  demand  made 
by  the  board  of  supervisors,  shall  neglect  or  refuse  to  make 
and  deliver  to  the  said  board  of  supervisors  the  statement, 
duly  verified,  herein  provided  for,  or  to  comply  with  the 
other  requirements  of  this  title,  the  said  board  of  super- 
visors, sitting  as  a  county  board  of  equalization,  must  in- 
crease such  assessment  and  valuation  to  such  an  amount  as 
the  said  board  shall  deem  just;  but  the  value  fixed  by  the 
assessor  must  not,  in  any  case,  be  reduced  by  the  board  of 
supervisors. 

History:  Enacted  March  12,  1872,  founded  upon  §  13  Act 
May  17,  1861,  Stats.  1861,  p.  422;  amended  March  4,  1897,  Stats. 
and  Amdts.  1897,  p.  64. 

§  3634.  ASSESSOR,  HOW  TO  OBTAIN  DESCRIP- 
TION OF  PROPERTY.  When  the  assessor  has  not  re- 
ceived from  the  owner  of  a  tract  of  land  the  statement  re- 
quired by  section  three  thousand  six  hundred  and  twenty- 
nine,  or  when  such  statement  does  not  sufiiciently  describe 
a  tract  of  land  to  enable  the  assessor  to  assess  the  same  as 
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required  by  law,  and  the  owner  or  his  agent,  or  in  case  they 
cannot  be  found  or  are  unknown,  the  person  in  possession 
thereof,  neglects  for  ten  days  after  demand  by  the  assessor 
to  furnish  said  assessor  with  such  description,  the  assessor 
shall  cite  such  owner,  or  agent,  or  person  in  possession,  to 
appear  before  the  superior  court  of  the  county  wherein  such 
land  is  situated,  within  five  days  after  service  of  such  cita- 
tion, 

[Duties  of  superior  court.]  And  the  said  superior  court 
shall,  upon  the  day  named  in  such  citation,  to  the  exclusion 
of  all  other  business,  proceed  to  hear  the  return  and  answer 
of  the  said  owner,  or  agent,  or  person  in  possession,  to  the 
said  citation;  and  if  the  court  shall  find  that  the  land  has  not 
been  surveyed  or  divided  into  subdivisions  of  six  hundred 
and  forty  acres,  or  less,  so  that  each  part  or  i)arcel  may  be 
described  by  metes  and  bounds,  then  the  court  shall,  l)y  or- 
der duly  entered  in  open  court,  direct  the  county  surveyor  to 
make  a  survey,  and  define  the  boundaries  and  location  of 
said  land  by  parcels  or  subdivisions  not  exceeding  six  hun- 
dred and  forty  acres  each,  and  deliver  the  same  to  the  coun- 
ty assessor. 

[Expense  of  survey  a  lien  upon  the  land.l  TtK„  cxijeP.>e- 
of  making  such  survey  and  description  by  the  county  sur- 
veyor shall  be  a  lien  upon  the  land,  and  shall,  when  ap- 
proved by  the  said  superior  court,  be  certified  by  said  court 
to  the  tax-collector  of  the  county  where  the  land  is  situated, 
and  be  added  to  the  taxes  upon  said  land,  and  be  collected 
as  other  taxes  are  collected. 

HUtorj-:  Enacted  March  12,  1872;  amended  March  22,  ISSO, 
Code  Amdts.  ISSO    (Pol.  C.  pt.).  p.  9. 

§3635.  ASSESSMENT  OF  UNKNOWN  OR  ABSENT 
OWNERS  OF  PROPERTY.  If  the  owner  or  claimant  of 
any  property,  not  listed  by  another  person,  is  absent  or  un- 
knov^'n,  the  assessor  must  make  an  estimate  of  the  value  of 
such  property. 

History:     Enacted  March   12,  1S72. 
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§3636.  SAME.  [IN  WHOSE  NAME  PROPERTY  TO 
BE  ASSESSED.]  If  the  name  of  the  absent  owner  is  known 
to  the  assessor,  or  if  it  appears  of  record  in  the  office  of  the 
county  recorder  where  the  property  is  situated,  the  property 
must  be  assessed  to  such  name.  If  unknown  to  the  assessor, 
and  if  it  does  not  appear  of  record  as  aforesaid,  the  property 
must  be  assessed  to  unknown  owners. 

History:  Enacted  March  12,  1872;  amended  March  14,  1891, 
Stats,  and  Amdts.  1891,  p.  107. 

§  3637.  PROPERTY  SITUATED  IN  ANOTHER 
COUNTY.  The  assessor,  as  soon  as  he  receives  a  statement 
of  any  taxable  property  situated  in  another  county,  must 
make  a  copy  of  such  statement  for  each  county  in  which  the 
same  is  situated,  and  transmit  the  same,  by  mail  or  express, 
to  the  assessor  of  the  proper  county,  who  must  assess  the 
same  as  other  taxable  property  therein. 

Hislory:     Enacted  March   12,   1872. 

§3638.  CONSIGNED  PROPERTY  MUST  BE  AS- 
SESSED. All  personal  property  consigned  for  sale  to  an}- 
person  within  this  state,  from  any  place  out  of  this  state,  or 
from  other  county  or  counties  in  this  state,  must  be  assessed 
in  the  county  where  the  property  is  situated,  as  other 
property. 

History:  Enacted  March  12,  1872;  amended  March  2.3,  1901, 
Stats,    and   Amdts.    1900-1,   p.    648. 

§3639.  TRUSTEES,  GUARDIANS,  EXECUTORS, 
AND  ADMINISTRATORS.  When  a  person  is  assessed  as 
agent,  trustee,  bailee,  guardian,  executor,  or  administrator, 
his  representative  designation  must  be  added  to  his  name, 
and  the  assessment  entered  on  a  separate  line  from  his  in- 
dividual assessment. 

History:     Enacted  March   12,   1872. 
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§3640.  ENROLMENT  OF  PERSONS  SUBJECT  TO 
POLL-TAX    [repealed]. 

History:  Enacted  March  12,  1S72;  amended  March  22,  ISSO, 
Code  Amdts.  1880  (Pol.  C.  pt.),  pp.  9-10;  repealed  March  7, 
1881,  Stats,  and  Amdts.  1881,  p.  59;  re-enacted  March  28,  1895, 
Stats,  and  Amdts.  1895,  pp.  312-313;  repealed  March  23,  1901, 
Stats,    and   Amdts.    1900-1,   p.    648. 


§3641.  PROPERTY  OF  FIRM  OR  CORPORATION 
ASSESSED  WHERE  SITUATED.  The  property  of  every 
firm  and  corporation  must  be  assessed  in  the  cotmty  where 
the  property  is  situate,  and  mtist  be  assessed  in  the  name  of 
the   firm   or   corporation. 

History:     Enacted  March   12,   1S72. 

§  3642.  UNDISTRIBUTED  PROPERTY  OF  DE- 
CEASED PERSONS.  The  undistributed  or  unpartitioned 
property  of  deceased  persons  may  be  assessed  to  the  heirs, 
guardians,-  executors,  or  administrators;  and  a  payment  of 
taxes  made  by  either  l:»inds  all  the  parties  in  interest  for  their 
equal  proportions. 

Historj-:     Enacted  March   12,   ]!S72. 


§3643.  FERRIES  AND  TOLL-BRIDGES  BETWEEN 
TWO  COUNTIES,  WHERE  ASSESSED.  A  ferry-boat  is 
a  vessel  traversing  across  any  of  the  waters  of  the  state,  be- 
tween two  constant  points,  regularly  employed  for  the  trans- 
fer of  passengers  and  freight,  authorized  by  law  so  to  do, 
and  also  any  boat  employed  as  a  part  of  the  system  of  a 
railroad  for  the  transfer  of  passengers  and  freight,  plying  at 
regular  and  stated  periods  between  two  points.  Where 
ferries  connect  more  than  one  county,  the  wharves,  store- 
houses, and  all  stationary  property  belonging  to  or  con- 
nected with  such  ferries,  must  be  assessed,  and  the  taxes 
paid,   in   the   county   where   located.     The  valtte   of  the   fran- 
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chise,  and  water-craft,  and  of  all  toll-bridges  connecting 
more  than  one  county,  must  be  assessed  in  equal  propor- 
tions in  the  counties  connected  by  such  ferries  or  toll- 
bridges. 

History:  Enacted  March  12,  1872;  amended  March  22,  ISSO, 
Code  Anidts.  1880  (Pol.  C.  pt.),  p.  10;  March  12,  1885,  Stats. 
and  Amdts.  1884-5,  p.  93. 

§3644.     REGISTERED   VESSELS,  WHERE  ASSESSED. 

All  vessels,  except  lerrj'-boats,  which  may  be  registered,  of 
every  class  which  are  by  law  required  to  be  registered,  must 
be  assessed,  and  the  taxes  thereon  paid,  only  in  the  county, 
or  city  and  county,  where  the  same  are  registered,  enrolled, 
or  licensed. 

History:  Enacted  March  12,  1872;  amended  March  12,  1SS5, 
Stats,  and  Amdts.  1884-5,  p.  93. 

§  3645.  SAME.  \'essels  registered,  licensed,  or  enrolled 
out  of  and  plying  in  whole  or  in  part  in  the  waters  of  this 
state,  the  owners  of  which  reside  in  this  state,  must  be  as- 
sessed in  this  state. 

History:     Enacted  March   12,   1872. 


§3646.  BOATS  AND  SMALL  CRAFT.  All  boats  an.i 
small  craft  not  required  to  be  registered,  must  be  assessed 
in  the  county  where  their  owner  resides. 

History:     Enacted  March   12,  1872. 

§3647.     PROPERTY   AND    MONEY   IN   LITIGATION. 

Money  and  property  in  litigation  in  possession  of  a  county 
treasurer,  of  a  court,  county  clerk,  or  receiver,  must  be  as- 
sessed to  such  treasurer,  clerk,  or  receiver,  and  the  taxes  be 
paid  thereon  under  the  direction  of  the  court. 

History:      Enacted  Mareli    12,   1872. 
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§3648.  PROPERTY  CONCEALED,  MISREPRE- 
SENTED, ETC.  Any  property  wilfully  concealed,  removed, 
transferred,  or  misrepresented  by  the  owner  or  agent  there- 
of, to  evade  taxation,  upon  discovery,  must  be  assessed  at 
not  exceeding  ten  times  its  value,  and  the  assessment  so 
made  must  not  be  reduced  by  the  board  of  supervisors. 

Hi.story:     Enacted  March   12.  1S72. 

§3649.  PROPERTY  NOT  TAXED  IN  PREVIOUS 
YEAR.  Any  property  discovered  by  the  assessor  to  have 
escaped  assessment  for  the  last  preceding  year,  if  such  prop- 
erty is  in  the  ownership  or  under  the  control  of  the  same 
person  who  owned  or  controlled  it  for  such  preceding  year. 
may  be  assessed  at  double  its  value. 

Hi.slory:     Enacted  March   12.  1S72. 

§3650.  PROPERTY,  HOW  LISTED.  The  assessor 
must  prepare  an  assessment-book,  with  appropriate  heal- 
ings as  directed  by  the  state  board  of  equalization,  in  which 
must  be  listed  all  property  within  the  county,  under  the 
appropriate  head. 

1.  [Property,  how  listed  by  assessor.]  The  name  and 
post-office  address,  if  known,  of  the  person  to  whom  the 
property  is  assessed. 

2.  Land,  by  township,  range,  section,  or  fractional  section; 
and  when'  such  land  is  not  a  congressional  division  or  sub- 
division, by  metes  and  bounds,  or  other  description  sufficient 
to  identify  it,  giving  an  estimate  of  the  number  of  acres,  not 
exceeding  in  each  and  every  tract  six  hundred  and  fortv 
acres,  locality,  and  the  improvements  thereon.  When  any 
tract  of  land  is  situated  in  two  or  more  school,  road,  or  other 
revenue  districts  of  the  county,  the  part  in  each  township 
or  district  must  be  separately  assessed.  The  improvements 
to  be  assessed  against  the  particular  section,  tract,  or  lot  of 
land  upon  which  they  are  located. 
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3.  City  and  town  lots,  naming  the  city  or  town,  and  the 
number  of  the  lot  and  block,  according  to  the  system  of  num- 
bering in  such  city  or  town,  and  the  improvements  thereon. 

4.  All  personal  property,  showing  the  number,  kind, 
amount,  and  quality;  but  a  failure  to  enumerate  in  detail 
such  personal  property  does  not  invalidate  the  assessment. 

5.  The  cash  A^alue  of  real  estate,  other  than  city  or  town 
lots.      ' 

6.  The  cash  value  of  improvements  on  such  real  estate. 

7.  The  cash  value  of  city  and  town  lots. 

8.  The  cash  value  of  improvements  on  city  and  town  lots. 

9.  The  cash  value  of  improvements  on  real  estate  assessed 
to  persons  other  than  the  owners  of  the  real  estate. 

10.  The  cash  value  of  all  personal  property,  exclusive  of 
monej'. 

11.  The  amount  of  money. 

12.  The  assessment  of  the  franchise,  roadway,  roadbeds, 
rails,  and  rolling  stock  of  any  railroad,  as  apportioned  to  his 
county  by  the  state  board  of  equalization,  and  also  such 
other  apportionments  of  such  franchises,  roadways,  road- 
beds, rails,  and  rolling  stock  as  may  be  made  by  such  board, 
and  furnished  to  him  for  the  purpose  of  taxation  in  any  dis- 
trict in  his  county.  Taxable  improvements  owned  by  any 
person,  firm,  association,  or  corporation,  located  upon  land 
exempt  from  taxation,  shall,  as  to  the  manner  of  assess- 
ment, be  assessed  as  other  real. estate  upon  the  assessment- 
book.  No  A'alue,  shall,  however,  be  assessed  against  the 
exempt  land,  nor  under  any  circumstances  shall  the  land  be 
charged  with  or  become  responsible  for  the  assessment  made 
against  any  taxable  improvements  located  thereon. 

13.  The  school,  road,  and  other  revenue  districts  in  which 
each  piece  of  property  assessed  is  situated. 

14.  The   total  value  of  all  property. 

15.  When  any  property,  except  that  owned  by  a  railroad 
or  other  quasi-public  corporation,  is  subject  to  or  affected 
b\-  a  mortgage,  deed  of  trust,  contract,  or  other  obligation 
by  which  a  debt  is  secured,  he  must  enter,  in  the  proper  col- 
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uinn,  the  value  of  such  security,  and  deduct  the  same.  In 
entering  assessments  containing  solvent  credits  subject  to 
deductions,  as  provided  in  section  three  thousand  six  hun- 
dred and  twenty-eight  of  this  code,  he  must  enter  in  the 
proper  column  the  value  of  the  debts  entitled  to  exemption 
and  deduct  the  same.  In  making  the  deductions  from  the 
total  value  of  property  assessed,  as  above  directed,  he  must 
enter  the  remainder  in  the  column  provided  for  the  total 
value  of  all  property  for  taxation.  Each  franchise  must  be 
entered  in  the  assessment-book  without  combining  the  same 
with   otiier   property  or  the  valuation   thereof. 

16.  The  figure  (1),  in  separate  columns,  opposite  the  name 
of  every  person  liable  to  pay  a  poll-tax. 

17.  Such  other  things  as  the  state  board  of  equalization 
may  require. 

History:  Enacted  March  12,  1S72;  amended  April  1,  1S7G, 
Code  Amdts.  1875-6.  pp.  11-12;  March  22,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  pp.  10-12;  March  7,  1881,  Stats,  and  Amdts. 
1881,  p.  59;  repealed  in  part  March  9,  1883,  Stats,  and  Amdts. 
1883,  p.  72;  amended  March  28,  1895,  Stats,  and  Amdts.  1895, 
pp.   313-314;   March   18,   1905,  Stats,  and  Amdts.   1905,  pp.    134-136. 

§3651.  INDEX  TO  ASSESSMENT-BOOK.  The  as- 
sessor must  prepare  an  index  to  the  assessment-book,  wliich 
must  show  the  name  of  the  taxpayer,  each  page  whereon  his 
assessment  appears,  and  such  other  information  as  the  state 
board  of  equalization  may  require,  which  board  shall  pre- 
scribe the  form  of  such  index. 

History:  Enacted  March  12,  1S72;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  145;  April  1,  1876,  Code  Amdts.  1875-6,  p. 
12;  March  22,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  12;  March 
7,  1881,  Stats,  and  Amdts.  1881,  pp.  60-61j  March  28.  1893,  Stats, 
and  Amdts.  1895,  p.  314;  March  19.  1907,  Stats,  and  Anidts. 
1907,  p.  689.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  169.  In  viXvvt 
immediately. 

§3652.  ASSESSMENT-BOOK,  WHEN  COMPLETED, 
AFFIDAVIT.     On    or    liofore    the    first    Monday    in    July,    in 
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each  year,  the  assessor  must  complete  his  assessment-book. 
He  and  his  deputies  must  take  and  subscribe  an  affidavit  in 
the    assessment-book,    to    be     substantially    as     follows:     "I, 

,  assessor  of  (or  deputy  assessor,  as  the  case  may  be), 

County,   do   swear  that   between   the  first    Monday    in 

March  and  the  first  Monday  in  July,  eighteen  hundred  and 
,  I  have  made  diligent  inquiry  and  examination  to  as- 
certain all  the  property  within  the  county  (or  within  the 
subdivision  thereof  assessed  by  me,  as  the  case  may  be), 
subject  to  assessment  bj'  me,  and  that  the  same  has  been 
assessed  on  the  assessment-book,  equally  and  uniformly,  ac- 
cording to  the  best  of  my  judgment,  information,  and  belief, 
at  its  full  cash  value;  and  that  I  have  faithfully  complied 
with  all  the  duties  imposed  on  the  assessor  under  the  rev- 
enue laws;  and  that  I  have  not  imposed  any  unjust  or  double 
assessment  through  malice  or  ill-will  or  otherwise;  nor  al- 
lowed any  one  to  escape  a  just  and  equal  assessment  through 
favor,  or  reward,  or  otherwise."  But  the  failure  to  take  or 
subscribe  such  an  affidavit,  or  any  affidavit,  will  not  in  any 
manner  affect  the  validity  of  the  assessment. 

History:  Enacted  March  12,  1872;  amended  April  1,  1872,  .so 
as  to  read  as  in  original  published  section;  amended  March  22, 
1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  13;  March  7,  1881,  Stats, 
and    .Amdts.    ISSl,   pp.    61-62. 

§3653.  CERTIFIED  COPIES  OF  ASSESSMENT 
BOOK  FOR  CITIES,  TOWNS,  IRRIGATION  DIS- 
TRICTS, ETC.,  ON  REQUEST.  1.  On  or  before  the  third 
Monday  in  July  of  each  year,  the  assessor  must  furnish  such 
incorporated  cities,  towns,  lighting,  water  and  irrigation  dis- 
tricts within  the  county  as  shall  make  written  request  for 
the  same,  on  or  before  the  first  Monday  in  March  of  each 
3'ear,  a  complete  certified  copy  of  his  assessment-book,  so 
far  as  such  assessment-book  pertains  to  property  within  the 
limits  of  said  incorporated  cities,  towns,  lighting,  water  and 
irrigation  districts. 

[Charge    for    copy.]      2.  The    assessor    may    charge    incor- 
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porated  cities,  towns,  lighting,  water  and  irrigation  districts 
not  to  exceed  seven  cents  per  folio  of  one  hundred  words 
for  each  copy  of  his  assessment-book,  furnished  such  incor- 
porated cities,  towns,  lighting,  water  and  irrigation  districts. 

[Description  of  personal  property.]  3.  The  assessor  must, 
on  the  first  Monday  of  each  month,  furnish  all  such  incor- 
porated cities,  towns,  lighting,  water  and  irrigation  districts 
within  the  county  as  shall  make  written  request  for  the  same, 
a  description  of  all  personal  property,  the  name  and  address, 
by  street  and  number,  of  the  owners,  and  assessed  value 
thereof,  whenever  the  tax  on  such  property  is  collected  by 
the  assessor. 

[Charge.]  4.  The  assessor  may  charge  incorporated 
cities,  towns,  lighting,  water  and  irrigation  districts  not  to 
exceed  seven  cents  per  folio  of  one  hundred  words  for  such 
description   of  personal  property. 

History:  Enacted  March  12,  1S72,  founded  upon  §  20  Act  of 
May  17,  1S61,  Stats.  1861,  p.  424;  amended  February  28,  1891, 
Stats,  and  Amdts.  1891,  p.  14;  March  28,  1895.  Stats,  and  Amdts. 
1895,  p.  314:  June  13,  1913,  Stats,  and  Amdts.  1913,  p.  814.  lu 
effect   August    10,    1913. 


§3654.  ASSESSMENT-BOOKS,  ETC.,  TO  BE  DE- 
LIVERED TO  CLERK  OF  SUPERVISORS.  NOTICE 
OF     MEETING     TO     EQUALIZE     ASSESSMENTS.     As 

soon  as  completed,  the  assessment-book,  together  with  the 
map-books,  statements,  and  military  roll,  must  be  delivered 
to  the  clerk  of  the  board  of  supervisors,  who  must  immedi- 
ately give  notice  thereof,  and  of  the  time  the  board  will  meet 
to  equalize  assessments,  by  publication  in  a  newspaper,  if 
any  is  printed  in  the  county;  if  none,  then  in  such  manner 
as  the  board  may  direct.  In  the  mean  time  the  assessment- 
book,  map-book  and  statements  must  remain  in  his  office  for 
the  inspection  of  all  persons  interested.  After  the  board  of 
eciualization    has    completed    its    labors,    the    map-books    and 

14'M 


§§3655.3656  political  code.  [Pt.III.Tit.IX. 

statements  shall   be  returned  to  the  county  assessor's   office, 
and  shall  be  kept  in  said  office  for  future  reference. 

History:      Enacted   March    12,    1872;    amended   March    28,    1895, 
Stats,  and  Amdts.   1895,  p.   315. 


§3655.  STATEMENT  BY  ASSESSOR  TO  STATE 
BOARD  OF  EQUALIZATION,  TO  SHOW  WHAT.     On 

the  second  Monday  in  July  of  each  year,  the  assessor  of  each 
county  must  transmit  to  the  state  board  of  equalization,  in 
such  form  as  said  board  shall  require,  a  statement  showing: 

1.  The   several  kinds  of  personal  property. 

2.  The  average  and  total  value  of  each  kind. 

3.  The  number  of  livestock;  number  of  bushels  of  grain, 
number  of  gallons  of  wines  or  liquors,  number  of  pounds  or 
tons  of  any  article  sold  by  the  pound  or  ton. 

4.  When  practicable,  the  separate  value  of  each  class  of 
land,  specifying  the  classes  and  the  number  of  acres  of  each. 

5.  A  true  statement  of  the  agricultural  and  industrial  pur- 
suits and  products  of  the  county,  with  such  other  statistical 
information  as  said  board  shall  require. 

Hi-story:  Enacted  March  12,  1872;  amended  March  28,  1895, 
Stats,  and  Amdts.   1895,  p.   315. 

§  3656.  PENALTY  FOR  FAILURE  OF  ASSESSOR  TO 
COMPLETE  ASSESSMENT-BOOK  AND  TRANSMIT 
STATEMENT.  Every  assessor  who  fails  to  complete  his 
assessment-book,  or  who  fails  to  transmit  the  statement 
mentioned  in  the  preceding  section  to  the  state  board  of 
equalization,  forfeits  the  sum  of  one  thousand  dollars,  to  be 
recovered  on  his  official  bond,  for  the  use  of  the  county,  in 
an  action  brought  in  the  name  of  the  people  by  the  attorney- 
general  when  directed  to  do  so  by  the  state  board  of  equali- 
zation. 

History:      Enacted    March    12,    1872;    amended    March    28,    189.'),       ( 
Stats,   and  Amdts.    1895,  p.   315. 
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§3657.  PERSONS  CLAIMING  OWNERSHIP  OF 
PROPERTY  AND  DESIRING  TO  BE  ASSESSED.  Lands 
once  described  on  the  assessment-book  need  not  be  de- 
scribed a  second  time,  but  any  person  claiming  the  same, 
and  desiring  to  be  assessed  therefor,  may  have  his  name  in- 
serted with  that  of  the  person  to  whom  such  land  is  as- 
sessed. 

History:     Enacted  March   12,   1S72. 

§3658.  SUPERVISORS  TO  FURNISH  ASSESSOR 
WITH  MAPS,  BOOKS,  ETC.  The  board  of  supervisors  of 
each  county  must  provide  and  furnish  the  assessor  with  the 
proper  books,  blanks,  maps,  and  plat-books  for  the  use  of 
his  office.  Such  maps  and  plat-books  shall  show  the  private 
lands  owned  or  claimed  in  the  county,  and  if  surveyed  under 
the  authority  of  the  United  States,  the  divisions  and  sub- 
divisions thereof,  with  their  acreage,  according  to  such  sur- 
vey; if  held  under  Spanish  grant,  the  exterior  boundaries  of 
such  grants,  the  divisions  and  subdivisions  and  number  of 
acres  claimed.  The  proper  maps  and  plat-books  of  cities, 
towns,  villages,  school  districts,  and  road  districts  must  in 
like  manner  be  provided  and  furnished. 

The  state  board  of  equalization  shall  prescribe  the  forms 
for  such  hooks,  blanks,  maps,  and  plat-books,  and  maj-  re- 
quire such  map  and  plat-books  to  be  indexed  to  show  owners' 
names,  give  correct  description  for  assessment,  show  im- 
provements and  assessed  value.  The  board  of  supervisors 
of  each  county  shall  in  like  manner  furnish  the  assessor  tlie 
necessary  office  room,   furniture,  and  stationery. 

[When  state  board  may  supply  assessor's  office.]  If  the 
board  of  supervisors  of  any  county  fails  or  refuses  to  pro- 
vide and  furnish  the  assessor  with  the  proper  books,  blanks, 
maps,  and  plat-books,  and  the  necessary  office  room,  furni- 
ture, and  stationery,  as  in  this  section  provided,  then  the 
state  board  of  equalization  must,  upon  the  application  of  the 
assessor,  provide  and  furnish  the  same. 
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[A  county  charge.]  The  cost  of  such  books,  l)lanks,  maps, 
plat-books,  office  room,  furniture,  and  stationery  shall  be  a 
county  charge,  whether  the  same  be  provided  and  furnished 
by  the  board  of  supervisors  or  by  the  state  board  of  equali- 
zation, and  must  be  paid  in  the  same  manner  as  other  coun- 
ty cliarges  from  the  county  general  fund. 

Hi-story:  Enacted  March  12,  1872;  amended  March  28,  1895, 
Stats,  and  Amdts.  1895,  p.  316;  February  27,  1 90 1,"  Stats,  and 
Amdts.   1900-1,  p.   51. 

§  3658a.  OFFICIAL  MAP  OF  ADDITIONS  TO  CITY; 
ASSESSMENT  IN  REFERENCE  TO.  Whenever  any  city, 
town,  or  subdivision  of  land  is  platted  or  divided  into  lots  or 
l)locks,  and  whenever  any  addition  to  any  city,  town,  or  such 
subdivision  shall  be  or  has  been  laid  out  into  lots  or  blocks 
for  the  purpose  of  sale  or  transfer,  it  shall  be  lawful  for  the 
city  engineer,  or  the  county  or  city  and  county  surveyor,  un- 
der the  direction  and  with  the  approval  of  the  city  council  or 
board  of  supervisors  of  said  city,  county,  or  city  and  county, 
to  make  an  official  map  of  such  city,  town,  or  subdivision, 
giving  to  each  block  on  such  map  a  number,  and  to  each  lot 
or  subdivision  in  such  block  a  separate  number  or  letter,  and 
giving  names  to  such  streets,  avenues,  lanes,  courts,  com- 
mons, or  parks,   as  may  be  delineated  on  such   official  map. 

[Duty  of  assessor.]  Whenever  the  city  council  or  board 
of  supervisors  of  such  city,  county,  or  city  and  county,  shall 
adopt  such  map  as  the  official  map  of  the  subdivision,  town, 
city,  county,  or  city  and  county,  it  shall  be  lawful  to,  and 
the  assessor  shall,  describe  such  lots,  blocks,  or  parcels  of 
land  by  numbers  or  letters  as  delineated  on  such  map  in 
assessing  such  property, 

[Reference  to  map  in  deeds,  etc.]  And  it  shall  be  lawful 
and  sufficient  to  describe  such  lots  or  blocks  in  any  deeds, 
conveyances,  contracts,  or  obligations  affecting  any  such  lots 
or  blocks  as  designated  on  such  official  map,  a  reference  to 
such  map  sufficient  for  the  identification  thereof  being 
coupled   with  such   description.     Such   engineer  or   surveyor, 
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under  the  direction  and  with  the  approval  of  the  city  coun- 
cil or  board  of  supervisors  of  such  citj-,  county,  or  city  and 
county,  may  compile  such  map  from  maps  on  file,  or  may 
resurvey  or  renumber  the  blocks,  or  renumber  or  reletter 
the  lots  in  such  blocks,  or  change  the  names  of  streets. 

[All  surveys  and  the  field-notes  shall  remain  public  prop- 
erty.] All  surveys  and  the  field-notes  thereof  made  by  any 
such  engineer  or  survej'or,  under  the  provisions  of  this  sec- 
tion, or  in  surveying  ofificially  anj-  lots  or  parcels  of  land  in 
any  city,  town,  county,  or  city  and  count}%  for  the  purposes 
of  any  such  map,  shall  be  filed  in  the  office  of  the  surveyor 
or  engineer,  as  the  case  may  be,  and  shall  become  a  part  of 
the  public  records  of  such  cit}^  town,  county,  or  city  and 
county. 

[Maps  shall  be  certified.]  Each  and  every  map  made  and 
adopted  as  hereinabove  provided,  shall  be  certified  under  the 
hands  of  a  majority  of  the  members  and  the  presiding  officer 
and  secretary  and  official  seal,  if  an}-,  of  the  authority  adopt- 
ing the  same.  Such  certificate  shall  set  forth  in  full  the  reso- 
lution adopting  such  map,  with  the  date  of  adoption;  and 
such  map,  so  certified,  shall 

Be  forthwith  filed  in  the  office  of  the  county  recorder  of 
tlic  county,  or  city  and  county,  wherein  the  platted  lands 
are  situate,  and  the  said  recorder  shall  immediately  securely 
fasten  and  bind,  in  one  of  a  series  of  firmlj'  bound  books  to 
be  provided,  together  with  the  proper  indexes  thereof  and 
appropriately  marked  for  the  reception  of  the  maps  herein 
provided  for,  each  such  map  so  filed  with  him;  and  the  same 
shall  become  an  official  map  for  all  the  purposes  of  this  sec- 
tion when  so  certified,  filed  and  bound,  but  not  before. 

[Applies  to  all  cities,  towns,  and  villages.]  This  section 
is  hereby  made  applicable  to  all  cities,  towns,  and  villages  in 
this  state,  as  well  as  to  the  counties,  and  cities  and  counties 
thereof,  whether  the  same  be  incorporated  or  not;  and  the 
words  "city  council  or  board  of  supervisors'  wherever  used 
herein  shall  be  deemed  to  include  the  proper  corresponding 
governing  board  and   authority  in   each    such   place;   and  the 
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words  "city  engineer"  and  "county  or  city  and  county  sur- 
veyor" shall  be  deemed  to  include  the  like  or  corresponding 
officer,  subject  to  the  direction  of  such  "corresponding  gov- 
erning board  and  authority"  in  each  such  place;  or,  if  there 
be  no  such  officer  subject  to  such  direction,  such  "corre- 
sponding board  and  authority"  may  employ  competent  en- 
gineers and  surveyors  to  the  extent  necessary  for  the  carry- 
ing out  of  the  purposes  of  this  act  in  the  places  subject  to 
its  jurisdiction,  and  the  persons  so  appointed  shall  have  the 
same  authority  and  shall  perform  the  same  duties  as  are 
given  to  and  enjoined  upon  "city  engineers"  and  "county  or 
city  and  county  surveyors,"  respectively,  in  like  cases. 

[Costs,  how  paid.]  The  services  of  such  engineers  and 
surveyors  so  employed  shall  be  contracted  for,  examined, 
passed  upon,  audited,  and  paid  as  are  other  debts  contracted 
b}^  such  governing  boards  and  authorities. 

HLstory:  Enacted  March  25,  1903,  Stats,  and  Anidts.  1903, 
p.    40S. 

S  3659.  DUTY  OF  SURVEYOR-GENERAL  IN  RELA- 
TION TO  LANDS  SOLD  STATE.  On  or  before  the  first 
Monday  in  March  in  each  year,  the  surveyor-general  of  the 
state  and  the  tide-land  commissioners  must  make  out  and 
transmit  to  the  assessor  of  each  county  where  lands  or  lots 
lie  that  may  have  been  sold  by  the  state,  for  which  certifi- 
cates of  purchase,  patents,  or  deeds  have  issued,  during  the 
year  precedmg,  certified  lists  of  such  lands  or  lots,  giving  a 
description  thereof  by  congressional  divisions  and  subdivis- 
ions, or  lots  and  blocks,  together  with  the  names  of  the  pur- 
chasers thereof,  and  the  amount  of  the  principal  unpaid,  if 
any,  on  the  first  Monday  in   March. 

HiHtory:  Enacted  March  12,  1872;  amended  April  1,  1897, 
Stats,  and   Amdts.   1S97.  p.    427. 

;<  3660.  WHEN  ASSESSOR  LIABLE  FOR  TAXES  ON 
UNASSESSED  PROPERTY.     The  assessor  and  his  sureties 

1496 


ch.IIL]  PROSECUTING  ASSESSOR.  §§3661-3663 

are  liable  on  his  official  bonds  for  all  taxes  on  property  with- 
in the  county,  which,  through  his  wilful  failure  or  neglect,  is 
unassessed. 

History:     Enacted  March  12,  1S72. 

§3661.  DISTRICT  ATTORNEY  TO  PROSECUTE  AS- 
SESSOR FOR  UNPAID  TAXES,  WHEN.  Any  taxpayer 
who  shall  have  knowledge  of  anj-  property  that  has  escaped 
taxation  as  provided  in  the  preceding  section,  may  file  with 
the  board  of  supervisors  an  affidavit,  setting  forth  the  fact 
that  such  property  has,  through  the  wilful  failure  or  neglect 
of  the  assessor,  escaped  taxation,  together  with  a  descrip- 
tion of  the  property  as  near  as  such  taxpayer  may  be  able 
to  give;  whereupon  said  board  shall  direct  the  district  at- 
torney to  commence  an  action  on  the  assessor's  bond  for 
the  amount  of  taxes  lost  from  such  wilful   failure  or  neglect. 

History:  Enacted  March  12,  1872;  amended  March  28,  1895, 
Stat.s.   and   Amdts.    1895,   p.   316. 

§3662.  JUDGMENT,  WHEN  ENTERED  AGAINST 
ASSESSOR.  On  the  trial  uf  such  action,  the  value  of  the 
property  unassessed  being  shown,  judgment  for  the  amount 
of  taxes  that  should  have  been  collected  thereon  must  be  en- 
tered. The  amount  thus  recovered  shall  be  distributed  as 
provided  in  section  three  thousand  eight  hundred  and  six- 
teen of  this  code. 

History:  Enacted  March  12,  1S72;  amended  March  2S,  1895, 
Stats,  and  Amdts.   1895,  p.   316. 

§3663.  WATER-DITCHES,  TOLL-ROADS,  TELE- 
PHONE AND  TELEGRAPH  LINES,  HOW  ASSESSED. 

Water-ditches  constructed  for  mining,  manufacturing,  or  ir- 
rigating purposes,  and  wagon  and  turnpike  toll-roads  must 
be  assessed  the  same  as  real  estate  by  the  assessor  of  tht 
count}',  at  a  rate  per  mile  for  that  portion  of  such  property 
as  lies  within  his  count}'.     All  telegraph  and  telephone  lines 
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shall  be  described  in  the  same  manner  as  real  estate  is  de- 
scribed, but  assessed  as  personal  property  by  the  assessor  of 
the  county,  at  a  rate  per  mile  for  that  portion  of  such  prop- 
erty as  lies  within  his  county. 

History:  Added  by  Act  March  27,  1872,  Stats.  1871-2,  p.  586; 
amended  March  30,  1874,  Code  Amdts.  1873-4,  p.  158;  March  22 
and  April  13,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  pp.  13,  59; 
March    28,    1895,    Stats,    and    Amdts.    1895,    p.    316. 

§  3664.  AUTHORIZED  AGENT  OF  CORPORATION 
TO  FURNISH  STATEMENT  TO  STATE  BOARD  OF 
EQUALIZATION.  The  president,  secretary,  or  managing 
agent,  or  such  other  officer  as  the  state  board  of  equaliza- 
tion may  designate,  of  any  corporation,  and  each  person,  or 
association  of  persons,  owning  or  operating  any  railroad  in 
more  than  one  county  in  this  state,  shall,  on  or  before  the 
hrst  Monday  in  April  of  each  year,  furnish  the  said  board  a 
statement,  signed  and  sworn  to  by  one  of  such  officers,  or 
by  the  person  or  one  of  the  persons  forming  such  associa- 
tion, showing  in  detail  for  the  year  ending  on  the  first  Mon- 
day in  March  in  each  year: 

[Showing  what,  for  year  ending  first  Monday  in  March.] 
1.  The  whole  numl^er  of  miles  of  railway  in  the  state,  and, 
where  the  line  is  partly  out  of  the  state,  the  whole  number  of 
miles  without  the  state,  and  the  whole  number  within  the 
state,  owned  or  operated  by  such  corporation,  person,  or 
association; 

2.  The  value  of  the  roadway,  roadbed,  and  rails  of  the 
whole  railway,  and  the  value  of  the  same  within  the  state; 

3.  A  general  description  of  the  right  of  way; 

4.  The  number  of  each  kind  of  all  rolling  stock  used  by 
such  corporation,  person,  or  association  in  operating  the  en- 
tire railway,  including  the  part  without  the  state; 

5.  Number,  kind,  and  value  of  rolling  stock  owned  and 
operated  in  the  state; 

6.  Number,  kind,  and  value  of  rolling  stock  used  in  the 
state,  but  owned  by  the  party  making  the  returns; 
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7.  Xunibcr.  kind,  and  value  of  rolling  stock  owned,  but 
used  out  of  the  state,  either  upon  divisions  of  road  operated 
by  the  party  making  the  returns  or  by  and  upon  other  rail- 
ways. 

Also  showing  in  detail  for  the  year  i)receding  the  thirtieth 
day  of  June: 

1.  The  gross  earnings  of  the  entire  road; 

2.  The  gross  earnings  of  the  road  in  the  state,  and  where 
the  railway  is  let  to  other  operators,  how  much  was  derived 
by  the  lessor  as  rental; 

3.  The  cost  of  operating  the  entire  road,  exclusive  ot  sink- 
ing fund,  expenses  of  land  department,  and  money  paid  to 
the  United  States;  ... 

4.  Net  income  for   such   year,  and  amount   n\    dividend    fje- 

clared: 

5.  Capital  stock  authorized: 

6.  Capital  stock  paid  in; 

7.  Funded  debt; 

8.  Number   of  shares  authorized: 

9.  Number  of  shares  of  stock  issued; 

10.  Any  other  facts  the  state  board  of  e(|ualization  may  re- 

(|uire; 

11.  A  description  of  any  part  or  portion  of  such  railroad 
which  may  be  in  the  possession  and  control  of  any  other  rail- 
road company  or  corporation,  and  operated  by  such  other 
corjioration  under  a  lease  or  other  contract; 

[Statement  by  corporation  operating  leased  railroad.]  12. 
The  president,  secretary,  or  managing  agent,  or  such  other 
ofticer  as  the  state  board  of  equalization  may  designate  of 
any  corporation  or  association  of  persons  operating  in  this 
state  any  portion  of  a  line  of  railroad  owned  by  and  belong- 
ing to  some  other  corporation  or  association,  which  runs  in 
more  than  one  county,  shall  make  the  same  statement  as  is 
herein  required  to  be  made  by  the  foregoing  provisions  of 
this   section   by  the   owner   of  such   railroad: 

13.  A  description  of  the  road,  giving  the  imints  ui  iiiirance 
into  and   the  points  of  exit  from  each   roiiuly.   with   a    state- 
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ment  of  the  number  of  miles  in  each  county.  When  a  de- 
scription of  the  road  shall  once  have  been  given,  no  other 
annual  description  thereafter  is  necessary,  unless  the  road 
shall  have  been  changed.  Whenever  the  road,  or  any  por- 
tion of  the  road,  is  advertised  to  be  sold,  or  is  sold  for  taxes, 
either  state  or  county,  no  other  description  is  necesary  than 
that  given  by,  and  the  same  is  conclusive  upon,  the  corpora- 
tion, person,  or  association  giving  the  description.  No  as- 
sessment is  invalid  on  account  of  a  misdescription  of  the 
railway,  or  the  right  of  way  for  the  same.  If  such  statement 
is  not  furnished  as  above  provided,  the  assessment  made  by 
the  state  board  of  equalization  upon  the  property  of  the  cor- 
poration, person,  or  association  failing  to  furnish  the  state- 
ment is  conclusive  and  final. 

History:     Enacted  March   22,  1880,  Code  Amdts.   1880    (Pol.   C. 

pt.),  pp.   13-14;  amended  March  9,  1883,   Stats,  and  Amdts.   1883, 

pp.    65-66;  April   1,   1897,   Stats,    and  Amdts.    1897,   p.   400;   March 

19,    1907,    Stats,     and    Amdts.    1907,    p.     689,     Kerr's    Stats,    and 

^mdts.  1906-7,  p.  170.     In  effect  immediately. 

§  3665.  STATE  BOARD  OF  EQUALIZATION,  MEET- 
INGS, AND  DUTY  IN  REGARD  TO  RAILWAY  AS- 
SESSMENTS. The  state  board  of  equalization  must  meet 
at  the  state  capitol  on  the  third  Monday  in  July,  and  con- 
tinue in  open  session  from  day  to  day,  Sundays  excepted, 
until  the  first  Monday  in  August.  At  such  meetings  the 
board  must  assess  the  franchise,  roadway,  roadbed,  rails,  and 
rolling  stock  of  all  railroads  operated  in  more  than  one 
county,  but  franchises  derived  from  the  United  States  shall 
not  be  assessed.  Assessments  must  be  made  to  the  corpora- 
tion, persons,  or  association  of  persons  owning  the  same. 

[Railroad  operated  by  other  than  owner.]  If  any  portion 
of  any  railroad  less  than  the  whole  is  operated  by  some  cor- 
poration or  association  of  individuals  other  than  the  owner 
of  such  railroad,  under  lease  or  other  contract,  and  such  por- 
tion so  operated  runs  in  more  than  one  county,  the  value  of 
such  part  or  portion  of  such  railroad  shall  be  assessed  sep- 
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arate  and  apart  from  the  balance  of  said  railroad,  and  the 
board  shall  assess  the  roadway,  roadbed,  and  rails  of  such 
portion  of  said  railroad,  together  with  the  rolling  stock  used 
thereon  by  the  corporation  or  association  of  individuals 
operating  the  same. 

[Assessment  of  depots,  etc.]  The  depots,  stations,  shops, 
and  buildings  erected  upon  the  space  covered  by  the  right 
of  way,  and  all  other  property  owned  by  such  person,  cor- 
poration, or  association  of  persons,  are  assessed  by  the  as- 
sessor of  the  county  wherein  they  are  situate. 

[Apportionment  of  assessments.]  Within  twenty  days  al- 
ter the  first  Monday  of  August,  the  board  must  apportion 
the  total  assessment  of  the  franchise,  roadway,  roadbed, 
rails,  and  rolling  stock  of  each  railway  to  the  counties,  or 
cities  and  counties,  in  which  such  railway  is  located,  in  pro- 
portion to  the  number  of  miles  of  railway  laid  in  such  coun- 
ties, and  cities  and  counties. 

[Notification  to  auditor.]  The  board  must  also.  withi« 
said  time,  transmit,  by  mail,  to  the  county  auditor  of  each 
county,  or  city  and  county,  to  which  such  apportionment 
shall  have  been  made,  a  statement  showing  the  length  of  the 
main  track  of  such  railwaj-  within  the  county,  or  city  and 
county,  with  a  description  '  of  the  said  track  within  the 
county,  or  city  and  county,  including  the  right  of  way,  by 
metes  and  bounds,  or  other  description  sufficient  for  identi- 
fication (but  it  shall  not  be  necessary  to  state  the  variable 
width  of  such  right  of  way),  the  assessed  value  per  mile  of 
the  same,  as  fixed  by  a  pro  rata  distribution  per  mile  of  the 
assessed  value  of  the  whole  franchise,  roadway,  roadbed, 
rails,  and  rolling  stock  of  such  railway,  within  the  state,  and 
the  amount  apportioned  to  the  county,  or  city  and  county. 

The  auditor  must  enter  the  statement  on  the  assessment- 
roll  or  book  of  the  county,  or  city  and  county,  and  where 
the  county  is  divided  into  assessorial  townships  or  districts, 
then  on  the  roll  or  book  of  any  township  or  district  he  may 
select,  and  enter  the  amount  of  the  assessment  apportioned 
to  the  county,  or  city  and  county,  in  the  column  of  the  as- 
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sc.>;.^iiu-iit-l)Ook  or  roll,  as  aforesaid,  which  shows  the  total 
\ahie  of  all  property  for  taxation,  either  of  the  county,  city 
anil  county,  or  such  township  or  district. 

[Duties  of  supervisors.]  On  the  third  Monday  in  Sep- 
teniher.  the  board  of  supervisors  must  make,  and  cause  to  be 
entered  in  the  proper  record  book,  an  order  stating  and  de- 
claring the  length  of  main  track  of  the  railway  assessed  by 
the  state  board  of  equalization  within  the  county,  the  as- 
sessed value  per  mile  of  such  railway,  the  number  of  miles  of 
track  and  the  assessed  value  of  such  railway  lying  in  each 
cit3',  town,  township,  school  and  road  district,  or  lesser  tax- 
ation district  in  the  county,  or  city  and  county,  through 
which  such  railway  runs,  as  fixed  l)y  the  state  board  of  ecjual- 
ization.  which  shall  constitute  the  assessment  value  of  said 
property  for  taxable  purposes  in  such  city,  town,  township, 
school,  road,  or  other  district; 

[Duty  of  clerk  of  board  of  supervisors.]  And  the  clerk 
of  the  board  of  supervisors  must  transmit  a  copy  of  each  or- 
der or  equalization  to  the  city  council,  or  trustees,  or  other 
legislative  body  of  incorporated  cities  or  towns,  the  trustees 
of  each  school  district,  and  the  authorized  authorities  of 
other  taxation  districts  through  which  such  railway  runs. 
.All  such  railway  property  shall  be  taxable  upon  said  assess- 
ment at  the  same  rates,  by  the  same  officers,  and  for  the 
same  purposes,  as  the  property  of  individuals  within  such 
cit\',  town,  township,  school,  road,  and  lesser  taxation  dis- 
tricts,  resjU'Ctively. 

[When  owner  of  railroad  is  dissatisfied  with  assessment, 
procedure.]  If  the  owner  of  a  railway  assessed  by  the  state 
l)oard  of  eciualization  is  dissatisfied  with  the  assessment 
made  by  the  board,  such  owner  may,  at  the  meeting  of  the 
board,  under  the  provisions  of  section  three  thousand  six 
hundred  and  ninety-two  of  the  Political  Code,  between  the 
first  Monday  in  August  and  the  first  Monday  in  September, 
aj^ply  to  the  board  to  have  the  same  corrected  in  any  partic- 
idar,  and  the  board  may  correct  and  increase  or  lower  the 
assessment   inade   by  it   so   as   to  equalize  the   same   with   the 
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assessment  of  other  property  in  the  state.  If  the  board  shall 
increase  or  lower  any  assessment  previously  made  by  it,  it 
must  make  a  statement  to  the  county  auditor  of  the  county 
afTected  by  the  change  in  the  assessment  of  the  change  made, 
and  the  auditor  must  note  such  change  upon  the  a.'^sessment- 
book  or  roll  of  the  county,  as  directed  by  the  board. 

Hi.sti.ry:  Eiiaoled  March  22,  1S80,  Code  Amdts.  ISSO  (Pol.  C. 
pt.).  pp.  14-15;  amended  March  9,  1883.  Stats,  and  Amdts.  1883, 
pp.  66-68;  March  19,  18S9,  Stats,  and  Amdts.  1889,  pp.  349-350; 
March  :!1.  1S91,  Stats,  and  Amdts.  1891,  pp.  438-439;  April  1. 
1S9T,  Stilts,  and  Amdts.  1897,  pp.  401-403,  427-429.  The  dif- 
ference between  these  two_^cts  passed  upon  tlie  same  day  ia 
simply  in  the  requirement  of  the  time  when  supervisors  must 
make  the  entry, — in  the  first  act  on  the  third  Mcinday,  and  in 
the  second  act  on  the  fourth  Monday.  Amended  March  19.  1907. 
Stats,  and  Amdts.  1907,  p.  961,  Kerr's  Stats,  and  Amdts.  1906-7. 
p.    171.      Ill  eireot    immediately. 

§3666.  RECORD  OF  ASSESSMENT  OF  RAILWAYS. 
The  state  board  of  equalization  mttst  prepare  each  year  a 
book,  to  l)c  called  "Record  of  Assessment  of  Railways."  in 
which  must  be  entered  each  assessment  made  by  the  board, 
cither  in  writing  or  by  both  writing  and  printing,  l^ach  as- 
sessment so  entered  must  be  signed  by  the  chairman  and  sec- 
retary. 

The  record  of  the  apportionment  of  the  assessments  made 
by  the  1)oard  to  the  counties,  and  cities  and  counties,  must  be 
made  in  a  separate  book,  to  be  called  "Record  of  Apportion- 
ment of  Railway  .Assessments."  In  such  last-described  book 
must  be  entered  the  names  of  the  railways  assessed  by  the 
l)oard,  the  names  of  the  corporations  to  which,  or  the  name 
of  the  i)erson  or  association  to  whom  was  assessed  each 
railway  in  the  state,  the  number  of  miles  thereof  in  each 
county,  or  city  and  county,  the  total  assessment  of  the  fran- 
chise, roadway.  roadbe<l.  rails,  and  rolling  stock,  for  pur- 
l)Oses  of  state  ta.xation.  and  the  amount  of  the  apiiortionment 
of  such  total  assessment  to  each  county,  and  city  and  coun- 
ty, for  county,  or  city  and  county  taxation. 
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[Duplicate  records  to  be  filed  with  controller.]  Before 
the  third  Monday  in  September  of  each  year,  the  secretary 
of  the  state  board  of  equalization  must  prepare  and  trans- 
mit to  the  controller  of  state  [,]  duplicates  of  the  "Record  of 
Assessment  of  Railways,"  and  "Record  of  Apportionment  of 
Railway  Assessments,"  each  certified  by  the  chairman  and 
secretary  of  the  board,  and  to  be  known,  respectively,  as 
"Duplicate  Record  of  Assessment  of  Railways"  and  "Duplicate 
Record  of  Apportionment  of  Railway  Assessments."  In  the 
last-named  duplicate  all  necessary  appropriate  columns  must 
be  added,  in  which  the  controller  must  enter  the  amount  of 
taxes  in  installments  due  the  starte  upon  the  whole  assess- 
ment, by  each  corporation,  person,  or  association,  and  tlie 
amount  of  taxes,  in  installments,  due  each  county,  or  city 
and  county,  upon  the  assessment  apportioned  to  each  county, 
or  city  and  county,  by  each  corporation,  person,  or  associa- 
tion. 

The  two  duplicates  constitute  the  warrant  for  the  con- 
troller to  collect  the  state  and  county,  and  city  and  county 
taxes  levied  upon  such  property  assessed  by  the  board,  and 
the  amount  of  the  apportionment  of  the  assessment  to  eacli 
county,  and  city  and  county,  respectively. 

HiHtory:  Enacted  March  9,  1S83,  Stats,  and  Amdts.  1883,  pp. 
G8-69;  amended  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  440; 
March  28,  1895,  Stats,  and  Amdts.  1895,  p.  316;  March  19,  1907, 
Stats,  and  Amdts,  1907.  p.  692,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.   172.     Ill  effect  immediately. 

§3667.  SUPERVISORS  MUST  FIX  RATE  OF  TAXA- 
TION, AND  CLERK  TO  NOTIFY  CONTROLLER.  When 
the  board  of  supervisors  of  each  county,  and  city  and  county, 
to  which  the  state  board  of  equalization  has  apportioned 
the  assessment  of  railways,  shall  have  fixed  the  rate  of 
county,  or  cit}^  and  count}',  taxation,  the  clerk  of  the  board 
of  supervisors  must,  within  three  days  after  such  rate  has 
been  fixed,  transmit  by  mail,  postage  paid,  to  the  controller, 
in  such  form  as  the  controller  shall  direct,  a  statement  of  the 
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rate  of  taxation  levied  by  the  board  of  supervisors  for 
county,  or  city  and  county,  taxation.  If  the  clerk  fails  to 
transmit  such  statement  in  the  time  herein  pi;ovided  for,  he 
shall  forfeit  to  the  state  one  thousand  dollars,  to  be  recov- 
ered in  an  action  brought  by  the  attorney-general,  in  the 
name  of  the  controller.  On  or  before  the  second  Monday 
of  October,  the  controller  must  compute  and  enter  in  sep- 
arate money  columns,  in  the  "Duplicate  Record  of  Appor- 
tionment of  Railway  Assessments,"  the  respective  sums,  in 
dollars  and  cents,  rejecting  fractions  of  a  cent,  to  be  paid 
by  the  corporation,  person,  or  association  liable  therefor,  as 
the  state  tax  upon  the  total  amount  of  the  assessment,  and 
the  county,  or  city  and  county,  tax  upon  the  apportionment 
of  the  assessment  to  each  county,  and  city  and  county,  of 
the  property  assessed  to  such  corporation,  person,  or  asso- 
ciation named  in  said  duplicate  record. 

History:  Enacted  March  !),  1S83,  Stats,  and  Amdts.  188.3,  p. 
69;  amended  March  31,  1891,  Stats,  and  Amdts.  1891,  pp.  440-441; 
March  28,  1895,  Stats,  and  Amdts.  1895.  p.  317. 

§3668.  PUBLICATION  BY  CONTROLLER.  Within 
ten  days  after  the  second  Monday  in  October,  the  controller 
must  publish  a  notice  for  two  weeks  in  one  daily  newspaper 
of  general  circulation  at  the  state  capital,  and  in  two  daily 
newspapers  of  general  circulation  published  in  the  city  of 
San  Francisco,  specif^^ng: 

1.  That  he  has  received  from  the  state  board  of  equaliza- 
tion the  "Duplicate  Record  of  Assessments  of  Railways" 
and  the  "Duplicate  Record  of  Apportionment  of  Railway  As- 
sessments." 

2.  That  the  taxes  on  all  personal  property  and  one-half 
of  the  taxes  on  all  real  property  are  now  payable,  and  will 
be  delinquent  on  the  last  Monday  in  November  next,  at  six 
o'clock  p.  m.,  and  that  unless  paid  to  the  state  treasurer 
at  the  capitol,  prior  thereto,  five  per  cent  will  be  added  to  the 
amount   thereof,   and   unless    so   paid    on    or   before   the   last 
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Monday  in  April  next,  at  six  p.  m.,  an  additional  live  per 
cent  will  be  added  to  the  amount  thereof.  That  the  remain- 
ing one-half  of  the  taxes  on  all  real  property  will  be  due 
and  payable  aT*any  time  after  the  first  Monday  in  January 
next,  and  will  be  delincjuent  on  the  last  Monday  in  April 
next,  at  six  o'clock  p.  m.,  and  that  unless  paid  to  the  state 
treasurer,  at  the  capitol,  prior  thereto,  five  per  cent  will  be 
added  to  the  amount  thereof. 

[When  taxes  are  delinquent;  penalty,]  (3n  the  last  Mon- 
day in  April  of  each  year,  at  six  o'clock  p.  m.,  all  unpaid  taxes 
are  delinquent,  and  thereafter  there  must  be  collected  by  the 
state  treasurer,  or  other  proper  officer,  an  addition  of  ten  per 
centum  upon  those  taxes  which  became  delinciucnt  the  pre- 
ceding November,  and  have  not  been  paid,  prior  to  the  said 
time,  on  the  last  Monday  in  April  of  each 'year,  and  an  addi- 
tion of  five  per  centum  upon  all  taxes  for  the  preceding  year, 
which  became  delinquent  on  the  said  last  Monday  in  April, 
wliich  sum,  when  collected,  must  be  set  aside  by  the  treas- 
urer as  a  fund  with  which  to  pay  the  contingent  expenses  of 
actions  against  any  delinquents,  the  said  expenses  to  be  aud- 
ited by  the  board  of  examiners,  and  any  surplus  remaining 
shall  go  into  the  general  school  fund  of  the  state. 

[Taxes  paid  to  state  treasurer.]  When  any  taxes  are  paid 
to  the  state  treasurer,  by  order  of  the  controller,  upon  as- 
sessments made  and  apportioned  by  the  state  board  of  ecpial- 
ization,  the  controller  must  forthwith  notify  the  auditor  and 
treasurer,  respectively,  of  each  county,  and  city  and  county, 
that  such  taxes  have  been  paid,  and  of  the  amount  thereof 
to  which  each  county,  and  city  and  county,  interested  is  en- 
titled. 

[Railway-tax  fund.]  The  state's  portion  of  the  taxes  must 
be  distributed  by  the  treasurer  to  each  fund  entitled  thereto, 
and  the  portion  belonging  to  the  counties,  and  cities  and 
counties,  must  be  placed  in  a  fund,  to  l)e  called  "Railway- 
Tax  Fund,"  to  the  credit  of  each  county,  and  city  and  county, 
entitled  thereto.  When  any  taxes  are  placed  in  the  "Rail- 
way-Tax Fund"  to  the  credit  of  a  county,  or  city  and  county, 
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the  controller,  at  the  next  settlement  with  the  controller  by 
the  treasurer  of  such  count\-,  or  city  and  countj-,  must  draw 
and  deliver  to  such  treasurer  his  warrant  upon  the  state 
treasurer  for  the  amount  in  the  fund  to  the  credit  of  such 
county,  or  cit}'  and   county. 

Hi!s<ory:      Enacted   March   9,   1883,   Stats,   and   Amdts.    1880,   pp. 
69-70;  amended  Marcli  31,  1891,  Stats,  and  Amdts.   1891,  p.  441. 


§  3669.  CERTAIN  TAXES  TO  BE  PAID  STATE 
TREASURER,  l^acli  corporation,  person  or  associa.lion 
assessed  by  the  state  l)oard  of  equalization  must  pay  to  the 
state  treasurer,  upon  the  order  of  the  controller,  as  othei 
moneys  are  required  to  be  paid  into  the  treasurj-.  the  state 
and  county  and  city  and  county  taxes  each  year  levied  upon 
the  property  so  assessed  to  it  or  him  by  said  board.  Any 
corporation,  person,  or  association,  dissatisfied  with  the  as- 
sessment made  by  the  board,  upon  the  payment  of  the  taxes, 
due  upon  the  assessment  complained  of,  and  the  percentage 
added,  if  to  be  added,  on  or  before  the  first  Monday  in  June, 
and  the  filing  of  notice  with  the  controller  of  an  intention  to 
begin  an  action,  may.  not  later  than  the  first  Monday  in  June, 
bring  an  action  against  the  state  treasurer  for  the  recovery 
of  the  amount  of  taxes  and  percentages  so  paid  to  the  treas- 
urer, or  any  part  thereof,  and  in  the  complaint  may  allege  anj- 
fact  tending  to  show  the  illegality  of  the  tax,  or  of  the  as- 
sessment upon  which  the  taxes  are  levied,  in  whole  or  in 
part.  When  any  person,  corporation  or  association  has  made 
I)ayment  of  any  of  the  taxes,  penalties,  percentages,  or  costs 
herein  referred  to.  which  have  been  subsequently  adjudged 
illegal,  and  still  remain  in  the  hands  of  the  state  treasurer 
such  person,  corporation  or  association  shall  be  entitled  to  a 
refund  thereof,  although  the  payment  of  such  taxes,  pen- 
alties, percentages  and  costs  may  not  have  been  under  pro- 
test, nor  a  notice  filed  with  the  controller  of  an  intention  to 
begin  an  action  to  recover  the  same,  as  hereinbefore  pro- 
vided.    And   in  case   of  failure  or  refusal  by   the   state   treas- 
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urer  to  pay  the  same  to  such  person,  corporation  or  asso- 
ciation upon  its  demand,  an  action  may  be  brought  against 
the  state  treasurer  for  the  recovery  of  the  amount  of  taxes 
and  percentage  so  paid  to  the  treasurer  or  any  part  thereof. 

[Summons  and  complaint — Demurrer  and  answer.]  When- 
ever under  the  provisions  of  this  section  an  action  is  com- 
menced against  the  state  treasurer,  a  copy  of  the  complaint 
and  of  the  summons  must  be  served  upon  the  treasurer 
within  ten  days  after  the  complaint  has  been  filed,  and  the 
treasurer  has  thirty  days  within  which  to  demur  or  answer. 
At  the  time  the  treasurer  demurs  or  answers,  he  may  demand 
that  the  action  be  tried  in  the  superior  court  of  the  county 
of   Sacramento. 

The  atton^y-general  must  defend  the  action.  The  provi- 
sions of  the  Code  of  Civil  Procedure  relating  to  pleadings, 
proofs,  trials  and  appeals  are  applicable  to  the  proceedings 
herein  provided  for. 

[Payment  of  final  judgment.]  If  the  final  judgment  be 
against  the  treasurer,  upon  presentation  of  a  certified  copy 
of  such  judgment  to  the  controller  he  shall  draw  his  warrant 
upon  the  state  treasurer,  who  must  pay  to  the  jDlaintifif  the 
amount  of  the  taxes  so  declared  to  have  been  illegally  col- 
lected; and  the  cost  of  such  action,  audited  by  the  board  of 
examiners,  must  be  paid  out  of  any  money  in  the  general 
fund  of  the  treasury,  which  is  hereby  appropriated [,]  and 
the  controller  may  demand  and  receive  from  the  county,  or 
city  and  county  interested,  the  proportion  of  such  costs,  or 
may  deduct  such  proportion  from  any  money  then  or  to  be- 
come due  to  said  county,  or  city  and  county. 

[When  action  must  be  commenced.]  Such  action  musl 
be  begun  on  or  before  the  first  Monday  in  June  of  the  year 
succeeding  the  passage  of  this  act  in  the  case  of  taxes  here- 
tofore paid,  and  on  or  before  the  first  Monday  in  June  of  the 
yeaf*  succeeding  the  year  in  which  the  taxes  were  levied,  and 
a  failure  to  begin  such  action  is  deemed  a  waiver  of  the 
rights  of  action. 
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History:  Enacted  March  9,  1883,  Stats,  and  Amdts.  18S3,  p. 
70;  amended  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  442; 
March   22,    1905,    Stats,    and   Amdts.    1905,   p.    823. 

§3670.  CONTROLLER  MUST  BRING  ACTION  FOR 
COLLECTION  OF  DELINQUENT  TAXES.  Within  six- 
ty days  after  the  first  Monday  in  June  of  each  year,  the 
controller  mtist  begin  an  action  in  the  proper  cotirt,  in  the 
name  of  the  people  of  the  state  of  California,  to  collect  the 
delinquent  taxes  upon  the  property  assessed  by  the  state 
board  of  equalization;  such  suit  must  be  for  the  taxes  due 
the  state,  and  all  the  counties,  and  cities  and  counties,  upon 
property  assessed  by  the  board  of  equalization,  and  appear- 
ing delinquent  upon  the  "Duplicate  Record  of  Apportion- 
ment of  Railway  Assessments."  The  provisions  of  the  Code 
of  Civil  Procedure  relating  to  pleadings,  proofs,  trials,  and 
appeals,  are  applicable  to  the  proceedings  herein  provided 
for.  In  such  action,  should  a  writ  of  attachment  be  demand- 
ed and  issued,  no  bond  nor  affidavit  previous  to  the  issuing 
of  said  attachment  is  required. 

[Counsel  fees.]  If  in  such  action  the  plaintiff  recover 
judgment,  there  shall  be  included  in  the  judgment  as  counsel 
fees,  and  in  case  of  judgment  of  taxes,  after  suit  brought 
but  before  judgment,  the  defendant  must  pay  as  counsel 
fees  suqh  sum  as  the  court  may  determine  to  be  reasonable 
and  just."  Payment  of  the  taxes,  or  the  amount  of  the  judg- 
ment irh'the  same,  must  be  made  to  the  state  treasurer. 

[Duplicates  prima  facie  evidence.]  In  such  actions  the 
"Duplicate  Record  of  Assessments  of  Railways,"  and  the 
"Duplicate  Record  of  Apportionment  of  Railway  Assess- 
ments," or  a  copy  of  them,  certified  by  the  controller,  show- 
ing unpaid  taxes  against  any  corporation,  person,  or  asso- 
ciation for  property  assessed  by  the  state  board  of  equaliza- 
tion, is  prima  facie  evidence  of  the  assessment,  the  property 
assessed,  the  delinquency,  the  amount  of  the  taxes  due  and 
unpaid  to  the  state,  and  counties,  or  cities  and  counties 
therein  named,  and  that  the  corporation,  person,  or  associa- 
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tion  is  in(k'I)te(l  lo  the  i)eoplc  of  the  state  of  California  in 
tlie  amount  of  taxes,  state  and  county,  and  city  and  county, 
therein  appearing  unpaid,  and  that  all  the  forms  of  law  in 
relation  to  the  assessment  and  levy  of  such  taxes  have  been 
complied  with. 

History:  Enacted  Mareh  y,  1SS3,  Stats,  and  Amdts.  l!>S:j.  p. 
71;  amended  March  31,  1891,  Stats,  and  Amdt.s.  1891,  p.  442; 
March  '28,   ISO.'i,   Ptats.   and   Amdts.    1S9.T,  p.    318. 

§3671.     BASIS  OF  TAXATION  FOR  COUNTIES.    The 

assessment  made  by  the  county  assessor,  and  that  of  the 
state  board  of  equalization,  as  apportioned  by  the  lioards  of 
supervisors  to  each  city,  town,  township,  school,  road,  or 
other  district  in  their  respective  counties,  or  cities  and  coun- 
ties, shall  be  the  only  basis  of  taxation  for  the  county,  or  any 
subdivision  thereof,  except  in  incorporated  cities  and  towns, 
and  may  also  be  taken  as  such  basis  in  incorporated  cities 
and  towns  when  the  proper  authorities  may  so  elect.  All 
taxes  on  railroad  property  imposed  upon  townships,  road, 
school  or  other  local  districts,  unless  otherwise  provided  by 
law.  shall  be  collected  by  the  county  tax  collector  in  the 
same  manner  and  at  the  same  time  as  county  taxes. 

HlMtory:  Enacted  March  9,  1883,  Stats,  and  Amdts.  1883,  p. 
72;  amended  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  693, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  173;  March  13,  1909,  Stats. 
and  Amdts.  1909,  p.  359. 
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CHATER   IV. 

EQUALIZATION   OF  T.\XES 

Article   1.     (.'ounty    Boards   of    Eciuali/ation,   §§  3072-3682. 
II.     State    Board   of    Equalization.    §§3692-3705. 


ARTICLE    I. 

COrXTY  BOARDS  OF  EyTA  IJZATIOX. 

.i;  :'.i'm-.     Supervisors,   when   to  equalize  assessment. 

§  3673.     Supervisors  empowered   to  ettualize  assessment. 

§  367  4.  No  reduction  to  be  made  unless  on  application  of  persfin 
assessed. 

§  3()7i>.  Examination  of  person  assessed  \)y  sui)iivisor.s  for  pur- 
poses   of    equalization. 

§  3676.     Supervisors  may  subpoena  witnesses  and  take  evidence. 

§  3677.  Assessor  and  deputy  to  attend  upon  bearing  of  appli- 
cation. 

§  367.S.  County  recordci-  must  furnish  asst-ssor  absti-act  of 
mortgages. 

§  3G7!).      Supervisors  to  use  records  in  equalizing  assessments. 

§  3680.     Property    sold    for  taxes;   stamping  on   subsequent   bills. 

§3681.  Supervisors  may  direct  new  assessment,  when;  notice 
to    owner. 

§  36S2.  Clerk  of  board  to  record  proceedings,  alterations,  etc.; 
oath   to  con-ectness  of  same. 

§3672.  SUPERVISORS,  WHEN  TO  EQUALIZE  AS 
SESSMENT.  The  hoard  of  supervisor.';  of  each  county 
iiu'.sl  meet  on  the  first  Monday  of  July  in  each  year,  to  ex- 
amine the  assessment-book  and  equalize  the  assessment  of 
Itroperty  in  the  county.  It  must  continue^ln  session  for  that 
jiuriiiLsi',    from    time    to   time,    until    the   business   of  equaliza- 
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tion  is   disposed  of,  but  not  later  tlian   the   third  Monday  in 
July. 

HUtory:  Enacted  Marcli  lii,  l^TJ;  a:nendecl  March  31,  1891, 
Stats,  and  Amdts.   1891,  p.  444. 

§3673.  SUPERVISORS  EMPOWERED  TO  EQUAL- 
IZE ASSESSMENT.  The  board  has  power,  after  giving 
notice  in  such  manner  as  it  may  by  rule  prescribe,  to  in- 
crease or  lower  the  entire  assessment-roll,  or  any  assess- 
ment contained  therein,  so  as  to  equalize  the  assessment  of 
the  property  contained  in  said  roll,  and  make  the  assess- 
ment conform  to  the  true  value  of  such  propertjf  in  money. 

History:  Enacted  March  12,  1872,  founded  upon  §  39  Ohio 
Rev.  Stats.  1864;  amended  March  22,  18S0,  Code  Amdts.  ISSO 
(Pol.  C.  pt.),  p.   15. 

§3674.  NO  REDUCTION  TO  BE  MADE  UNLESS  ON 
APPLICATION  OF  PERSON  ASSESSED.  No  reduction 
must  be  made  in  the  valuation  of  property,  unless  the  party 
affected  thereby  or  his  agent  makes  and  files  with  the  board 
a  written  application  therefor,  verified  by  his  oath  showing 
the  facts  upon  which  it  is  claimed  such  reduction  should  be 
made. 

Hiislory:     Enacted  March   12,  1872. 

§3675.  EXAMINATION  OF  PERSON  ASSESSED  BY 
SUPERVISORS  FOR  PURPOSES  OF  EQUALIZATION. 
Before  the  board  grants  the  application  or  makes  any  reduc- 
tion applied  for,  it  must  first  examine,  on  oath,  the  person 
or  the  agent  making  the  application  touching  the  value  of 
the  property  of  such  person.  No  reduction  must  be  made 
unless  such  person  or  the  agent  making  the  application  at- 
tends and  answers  all   questions  pertinent  to  the  inquiry. 

IIi.s«ory:     Enacted  March   12,  1872. 

§  3676.  SUPERVISORS  MAY  SUBPOENA  WIT- 
NESSES AND   TAKE  EVIDENCE.     Upon   the   hearing  of 
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the  application  tlie  board  maj'  subpcena  such  witnesses,  hear 
and  take  such  evidence  in-relation  to  the  subject  pending,  as 
in  its  discretion  it  may  deem  proper. 

History:     Enacted  March  12,  ]ST2. 

§3677.  ASSESSOR  AND  DEPUTY  TO  ATTEND 
UPON  HEARING  OF  APPLICATION.  During  the  ses- 
sion of  the  board  the  assessor  and  any  deputy  whose  testi- 
mony is  needed  must  be  present,  and  make  any  statement, 
or  introduce  and  examine  witnesses'  on  questions  before  the 
board. 

Hi.story:  Enacted  March  12,  1S72,  founded  upon  §  23  Act 
May   17,   1861,  Stats.   1S61,  p.  427. 

§3678.  COUNTY  RECORDER  MUST  FURNISH  AS- 
SESSOR ABSTRACT  OF  MORTGAGES.  To  assist  the 
assessor  in  the  performance  of  his  duties,  the  recorder  must 
annually  transmit  to  the  assessor,  within  ten  days  after  the 
first  Monday  in  March  of  each  year,  a  complete  abstract  of 
all  mortgages,  deeds  of  trust,  contracts,  and  other  obliga- 
tions by  which  any  debt  is  secured,  remaining  unsatisfied  on 
the  records  of  his  office,  not  barred  by  the  statute  of  limita- 
tion, at  twelve  o'clock  meridian,  on  the  first  Monday  of 
March  of  said  year.  Such  abstract  shall  be  written  under 
appropriate  headings,  to  embrace  all  information  requisite 
for  the  assessor,  in  a  book  or  books  to  be  furnished  by  the 
board  of  supervisors  upon  the  requisition  of  the  assessor. 

[Mortgaged  lands  situated  in  more  than  one  county.] 
Should  any  such  list  be  fountl  to  contain  any  instrument  re- 
lating to  lands  situated  in  more  than  one  count}-,  it  shall  be 
the  duty  of  the  assessor  to  transmit  to  the  state  board  of 
equalization  all  information  relating  thereto  on  or  before 
June  first  of  said  year;  and  it  shall  be  the  duty  of  the  said 
hoard  to  attach  an  apportionment  of  valuation  of  such  in- 
strument to  be  assessed  in  each  county,  and  the  board  shall 
transmit   to   the   assessor   of   each    county   mentioned   as   af- 
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fected  in  said  instrument,  a  statement  of  valuation  of  assess- 
ment to  he  levied  against   said   instrument  in  each  count\-. 

The  valuation  so  set  by  said  board  shall  -be  final,  and   the 

assessor  sliall  accept  said  valuation  and  charge  said  assess- 
ment upon  said  instrument  accordingl}-.  Should  the  list  con- 
tain any  instrument  mortgaging  or  pledging  two  or  more 
subdivisions  of  land,  or  land  assessed  in  two  or  more  sul)- 
divisions,  in  the  same  county,  township,  district,  or  city,  tlic 
assessor  shall  apportion  the  amount  of  assessment  to  be 
deducted  from  each  subdivision  on  account  of  as§essmenl 
against  said  instrument.  Any  assessment  on  a  mortgage,  or 
deed  of  trust,  which  has  tieen  erroneously  taxed  to  the  mort- 
gagee, or  party  loaning  the  money,  when  the  same  has  been 
paid  or  satisfied  prior  to  the  first  Monday  in  March,  shall 
be  valid  only  as  against  the  real  estate  from  the  assessmeiit 
on    which   a   reduction   has   been   previously   made. 

When  partial  payments  have  been  made  on  a  debt  se- 
cured by  mortgage,  or  deed  of  trust,  the  owner  is  authorized 
to  make  the  proper  deduction,  listing  only  the  balance  due 
on  the  first  Monday  in  March. 

[Recorder  to  furnish  abstract  of  property  redeemed.]     The 

recorder  must,  at  the  time  he  furnishes  the  abstract  of  mort- 
gages to  the  assessor,  furnish  said  officer  with  a  complete 
and  true  statement  of  all  property  which  has  been  redeemed 
under  or  by  virtue  of  any  sale  made  to  the  state  for  delin- 
quent taxes,  together  with  a  complete  and  true  statement  of 
all  property  sold  to  the  state  and  remaining  unredeemed. 
When  necessary,  the  board  of  supervisors  of  each  county 
must  provide  for  the  payment  of  such  additional  clerical 
force  as  may  be  re<|uircd  to  enable  the  county  recorder  to 
comply   with   this   section. 

HLstory:  Enacted  March  12,  lN7:i;  amended  Marcli  '11,  ISMi, 
Code  Anidts.  1880  (Pol.  C.  pt.),  p.  15;  March  18,  1895,  Stats,  and 
Anidts.  1895,  pp.  318-319;  March  19.  1907,  Stats,  and  Amdt.'^.  1907, 
p.  693,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  173.  In  effect  Im- 
mediately. 
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§3679.  SUPERVISORS  TO  USE  RECORDS  IN 
EQUALIZING  ASSESSMENTS.  The  board  must  use  the 
abstract  and  all  other  information  it  may  gain  from  the  rec- 
ords of  the  county  recorder  or  elsewhere,  in  equalizing  the 
assessment  of  the  property  of  the  county,  and  may  require 
the  assessor  to  enter  upon  the  assessment-book  anj^  property 
which  has  not  been  assessed;  and  any  assessment  made  as 
prescril)ed  in  this  section  has  the  same  force  and  eflFect  as 
if  made  l)y  the  assessor  before  the  delivery  of  the  assess- 
mcnt-l)oo!<   to  the   clerk   of  the   board. 

Hi.story:  Enacted  Martli  l:i,  1!S72:  amen  led  JVlarch  22',  IS.sii, 
Code  .\iudts.    ISSO    (Pol.  C.  pt.»,  p.    IB. 

§3680.  PROPERTY  SOLD  FOR  TAXES;  STAMPING 
ON  SUBSEQUENT  BILLS.  W  henever  property  has  been 
sold  for  taxes  and  remains  unredeemed,  upon  each  subse- 
quent assessment  the  assessor  shall  enter  upon  the  assess- 
ment-book, immediately  after  the  description  of  the  property, 
the  fact  that  said  property  has  been  sold  for  taxes,  and  the 
date  of  such  sale.  Upon  all  bills  or  statements  of  or  for 
taxes  accruing  on  said  property,  subsequent  to  the  date  of 
said  sale  and  prior  to  the  redemption  of  said  property,  or  the 
execution  to  the  state  of  a  deed  therefor,  shall  be  distinctly 
and  legibly  written,  printed,  or  stamped,  the  words"  sold  for 
taxes,"'  and  also  the  date  of  such  sale. 

HiMtory:  Enacted  Marcli  12,  1.S72;  amended  Marcli  ?,0,  ISTl, 
Code  Amdts.  1873-4,  p.  1.t9;  repealed  March  22,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  17.  Present  .section  enacted  March 
28,   1895,  Stats,  and  Amdts.    1895.  p.   ,"?19. 

;<3681.  SUPERVISORS  MAY  DIRECT  NEW  ASSESS- 
MENT, WHEN;  NOTICE  TO  OWNER.  During  the  ses- 
sion of  the  board,  it  may  direct  the  assessor  to  assess  any 
taxable  property  that  has  escaped  assessment,  or  to  add  to 
the  amount,  number,  or  (juantity  of  proi)erty,  when  a  false 
or  incomplete  list  has  l)een  rendered:   and   to  make  and   en- 
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ter  new  assessments  (at  the  same  time  canceling  previous 
entries),  when  any  assessment  made  by  him  is  deemed  by 
the  board  so  incomplete  as  to  render  doubtful  the  collection 
of  the  tax;  but  the  clerk  must  notify  all  persons  interested, 
by  letter  deposited  in  the  post-ofhce  or  express,  postpaid, 
and  addressed  to  the  person  interested,  at  least  five  days  be- 
fore action  taken,  of  the  day  fixed  when  the  matter  will  be 
investigated. 

History:  Enacted  March  12,  1872;  amended  April  1,  1897, 
Stats,   and  Amdts.  1897,  p.   429. 

§  3682.  CLERK  OF  BOARD  TO  RECORD  PRO- 
CEEDINGS, ALTERATIONS,  ETC.;  OATH  TO  COR- 
RECTNESS OF  SAME.  The  clerk  of  the  board  must  re- 
cord, in  a  book  to  be  kept  for  that  purpose,  all  changes,  cor- 
rections, and  orders  made  by  the  board,  and  durings  its  ses- 
sion, or  as  soon  as  possible  after  its  adjournment  must  enter 
upon  the  assessment  book  all  changes  and  corrections  made 
by  the  board,  and  on  or  before  the  fourth  Monday  of  July 
must  deliver  the  assessment  book  so  corrected  to  the  county 
auditor,  and  accompany  the  same  with  an  af^davit  thereto 
affixed,  subscribed  by  him  as  follows: 

[Affidavit  of  clerk.]     "I,    ,  do  swear  that. 

as  clerk  of  the  board  of  supervisors  of county, 

I  have  kept  correct  minutes  of  all  the  acts  of  the  board 
touching  alterations  in  the  assessment  book;  that  all  altera- 
tions agreed  to  or  directed  to  be  made  have  been  made  and 
entered  in  the  book,  and  that  no  changes  or  alterations  have 
been   made   therein   except  those  authorized." 

History:  Enacted  March  12,  1872;  amended  June  4,  1915, 
Stats,  and  Amdts.   191.5,  p.    1167.     In  effect  August   8,   191.5. 

Asnessment-books  or  a.ssossinent-rolls  defective  by  reason  of 
omission  of  clerk  of  the  board  of  supervisors  and  the  county 
auditor,  or  either  or  both  of  them,  to  attach  and  affix  to  as- 
sessment-book or  assessment-roll  the  affidavit  or  certificate, 
or  both  such  affidavit  and  certificate,  required  by  §§  3682  and 
3732,  Pol.  Code,  validated  by  Act  approved  April  1,  1915,  Stats, 
and  Amdts.   1915,  p.   23.     In  effect  August  8,   1915. 
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ARTICLE  II. 

STATE    BOARD    OF    EQUALIZATION. 

§  3692.     General  powers  and  duties  of  board. 

§  3693.     To  equalize  assessments,  how. 

§  3694.     Penalty  for  failure  of  auditor  to  forward  statement. 

§  3695.  Secretary  to  transmit  statement  of  changes  to  each 
county    auditor. 

§  3G96.     Fixing  state  rate  of  taxation,  notice  of. 

§  3697.  Penalty  for  refusing  to  obey  rules  and  regulation.^  of 
board. 

§  369S.  District  attorney  to  prosecute  assessor  fraudulently  as- 
sessing property. 

§3099.     Oaths.      [Who    may   administer   and   certify.) 

§  3700.     Salaries   of  members,   and   of   secretary. 

§  3701.     Duty   of  secretary. 

§  3702.     Traveling   expenses   of   board. 

§  3703.     OfRcial  bonds  of  members  of  the  board   [repealed]. 

§  3704.  Duty  of  board  upon  failure  of  county  boards  to  appoint 
assessors,  etc.   [repealed]. 

§  3705.  Extension  of  time  for  performance  of  act  by  assessor, 
etc. 


§3692.  GENERAL  POWERS  AND  DUTIES  OF 
BOARD.  The  powers  and  duties  of  tlie  state  board  of 
cciualization  are  as  follows: 

1.  To  prescribe  rules  for  its  own  government  and  for  the 

transaction   of  its  business. 

2.  To  prescribe  rules  and  regulations,  not  in  conflict  with 
the  constitution  and  laws  of  the  state,  to  govern  supervisors 
when   equalizing?,   and   assessors   when   assessing. 

3.  To  make  out,  prepare,  and  enforce  the  use  of  all  forms 
in  relation  to  the  assessment  of  property,  collection  of  taxes, 
and  revenue  of  this  state. 

4.  [Meetings.]  To  hold  regular  meetings  at  the  state  cap- 
itol  on  the  second  Monday  in  each  month,  and  such  special 
meetings  at  any  i)lace  within  the  state  as  the  chairman  may 
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direct.  .\t  .such  special  nicclings  the  hoard  may  transact 
any  and  all  husiness  and  perform  all  duties  imposed  upon  it 
by  law  and  give  and  enter  any  and  all  orders  and  decrees 
within  its  jurisdiction;  provided,  that  the  final  action  of  tlu- 
board  in  increasing  or  lowering  a  county  assessment  roll,  or 
the  final  act  in  making  the  assessment  of  a  railroad,  shall  l)e 
performed  only  at  the  state  capitol. 

5.  To  meet  at  the  state  capitol  on  the  first  Monday  in  .Vu- 
gust,  and  remain  in  session  from  day  to  day,  Sundays  ex- 
cepted,  up   to  ;uiil   including  the   third   Monda}'  in  August. 

6.  [Equalize  county  taxes.]  .\t  such  meeting  to  ecpiali/e 
the  valuation  of  the  taxable  property  of  the  several  coun- 
ties in  this  state  for  the  purpose  of  taxation;  and  to  this  end, 
under  such  rules  of  notice  to  the  clerk  of  the  l)oard  of  su- 
pervisors of  the  county  afifected  thereby,  as  it  may  prescribe, 
to  increase  or  lower  the  entire  assessment  roll  so  as  to 
equalize  the  assessment  of  the  property  contained  in  said 
roll  and  make  the  assessment  conform  to  the  true  value  in 
money  of  the  ])roi)crty  assessed,  and  to  fix  the  rate  of  state 
taxation,  and  to  do  the  things  provided  in  section  three  thou- 
sand  six   hundred   ninety-three   of  this  code. 

7.  [Visits  of  inspection.]  Whenever  deemed  necessary,  to 
visit  as  a  board,  or  by  the  individual  members  thereof,  or  to 
send  its  secretary  or  duly  appointed  representative  to,  the 
several  counties  and  cities  for  the  purpose  of  inspecting 
l^ropert}'  and  learning  the  value  thereof,  antl  of  collecting  in- 
formation to  enable  the  board  of  equalization  to  equalize  as- 
sessments and  levy  the  taxes  as  provided  b^'  law. 

8.  [To  call  officers  before  board.]  To  call  l)efore  the 
board,  or  any  memljer  thereof,  on  such  visit,  any  officers  of 
the  county,  and  to  recjuire  them  to  produce  any  public  rec- 
ords in  their  custody,  and  to  give  testimony  on  such  sub- 
jects deemed  useful  to  the  l)oard  in  its  investigations. 

9.  [Issue  subpoenas.]  To  issue  subp(cnas  for  the  attenrl- 
ance  of  witnesses  of  the  production  of  books  before  the 
board,    or    any    member    thereof;    which    subprcnas    must    lie 
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siRued  by  a  member  of  the  l)o:ird.  and  may  be  served  by  any 

person. 

10  [Appoint  secretary.]  To  appoint  a  secretary,  pre- 
scribe and  enforce  his  duties.  The  secretary  shall  hold  his 
office   during  the   pleasure   of  the  l)oard. 

11.  [Biennial  report.]  To  report  to  the  governor,  bien- 
nially,  a   statement   showing: 

].'irst— The  acreage  of  each  county  in  the  state  that  is  as- 
sessed. 

Second— The  amount  assessed   per  acre. 

Xhird— The  aggregate  value  of  all  real  estate  within  an  in- 
corporated  city  or   town. 

Fourth— The  aggregate  value  of  all  real  estate  in  the  state. 

l.ifth_The  kinds  of  personal  proi)erty  in  each  county,  an.l 
the    value   of   each   kind. 

Sixth— The  aggregate  value  of  all  personal  property  m  the 

state. 

Seventh— .\ny  information  relative  to  the  assessment  oi 
property  and  the  collection  of  revenue. 

Eighth— Such   further  suggestions  as  it  shall   deem   proper. 

12.  To  keep  a  record  of  all  its  proceedings. 

13.  [Railroad  assessments.]  To  require  any  person  having 
knowledge  of  the  business  of  any  railroad  company,  the  as- 
sessment of  which  is  to  be  made  by  the  board,  or  having 
the  custody  of  the  books,  accounts,  and  papers  of  such  com- 
pany, to  attend  before  the  board,  .^r  any  member  thereof, 
and  bring  with  him  for  inspection  any  books,  accounts,  or 
papers,  of  such  company  in  his  possession  and  under  his 
control,  and  to  testify  under  oath  touching  any  matter  re- 
lating to  the  organization  or  business  of  such  company. 

14.  [Examine  railroad  accounts.]  To  examine  the  books, 
accounts,  and  papers  of  all  railroad  companies  required  by 
law  to  report  to  the  board,  and  to  employ  an  expert  ac- 
countant or  accountants  to  assist  in  the  examination  of  the 
books,   accounts,   and   papers   of   any   company   when    in    the 

.judgment. of   said    board    the   exigencies   of   the   case   may    so 
recpiire. 
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15.  [Penalty  for  railroad  officers  refusing  to  answer.]  Any 
officer,  employee,  or  agent  of  a  railroad  company  required  to 
report  to  the  board,  or  any  county  officer,  or  witness,  duly 
subpoenaed,  who  shall  refuse  or  neglect  to  attend  before  tlic 
board,  or  any  member  theerof,  or  shall  refuse  to  bring  with 
him  and  submit  for  inspection  any  books,  accounts  or  papers 
in  his  possession,  custody,  or  control,  or  shall  refuse  to  an- 
swer any  questions  put  to  him  by  any  member  of  the  board, 
touching  the  matters  under  investigation  by  the  board,  shall 
be  deemed  guilty  of  contempt,  and  may  be  pvmished  by  a 
court  of  competent  jurisdiction,  by  imprisonment  in  the 
county  jail,  not  to  exceed  five,  days,  or  bj^  a  fine  of  not  to 
exceed  five  hundred  dollars,  or  by  botli  such  fine  and  im- 
prisonment. 

History:  Enacted  March  12,  1S72;  amended  April  1,  1S7G, 
Code  Amdts.  1875-6,  p.  12;  April  3,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  25;  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  444; 
March  28,  1895,  Stats,  and  Amdts.  1895,  p.  319;  March  19,  1907, 
Stats,  and  Amdts.  1907,  p.  694,  Kerr's  Stats,  arid  Amdts.  1906-7, 
p.  174;  March  13,  1909,  Stats,  and  Amdts.  1909,  p.  360;  June  4, 
1915,   Stats,   and  Amdts.   1915,   p.    1167.      In   olleot   August    8,    101.'.. 

§3693.  TO  EQUALIZE  ASSESSMENTS,  HOW.  When, 
after  a  general  investigation  by  the  board,  the  property  is 
found  to  be  assessed  above  or  below  its  full  cash  value,  the 
board  may,  without  notice,  so  determine,  and  must  add  to  or 
deduct   from   the   valuation: 

1.  The  real  estate. 

2.  Improvements  upon  such  real  estate. 

3.  The  personal  property,  such  per  centum,  respectively, 
as  is  sufficient  to  raise  or  reduce  it  to  its  full  cash  value; 
p\  ■)vided,  that  no  board  of  equalization  shall  raise  any  mort- 
gage, deed  of  trust,  contract,  or  other  obligation  by  which 
a  debt  is  secured,  mf)nc)^  or  solvent  credits,  above  its  face 
value. 

UiNtory:  Knactcd  March  12,  1872;  amended  Marcli  30,  1871, 
Code  Amdts.    1873-4,   p.    147;   repealed    .April    1,    1S76,  Code   .Amdt.s, 

1520 


ch.n.art.Il.]  STATEMENT— CHANGES.  §§3694-3696 

1875-6,  p.  14.  Present  section  enacted  April  3,  1880,  Code 
Amdts.  ISSO  (Pol.  C.  pt.),  p.  27;  amended  March  28,  1895.  Stats, 
and  Amdts.  1895,  p.  321. 

§3694.  PENALTY  FOR  FAILURE  OF  AUDITOR  TO 
FORWARD  STATEMENT.  Every  county  auditor  who 
fails  to  forward  to  the  state  board  of  equalization,  and  to  the 
controller,  the  statement  provided  for  in  section  three  thous- 
and seven  hundred  and  twenty-eight,  forfeits  to  the  state 
one  thousand  dollars,  to  be  recovered  in  an  action  brought 
by  the  attorney-general,  in  the  name  of  the  state  board  of 
equalization. 

Ili.story:  Enacted  March  12,  1872;  amended  April  1,  1876, 
Code  Amdts.  1875-6,  p.  13;  March  28,  1895,  Stats,  and  Amdts. 
1895,   p.    321. 

§3695.  SECRETARY  TO  TRANSMIT  STATEMENT 
OF  CHANGES  TO  EACH  COUNTY  AUDITOR.  When 
the  equalization  among  the  several  counties  is  completed, 
the  secretary  of  the  board  must  transmit  to  each  county  aud- 
itor a  statement  of  the  changes  made  by  the  board  in  the 
assessment-roll  of  the  county,  or  in  any  assessment  con- 
tained therein,  and  of  the  per  centum  to  be  added  to  or  de- 
ducted from  the  valuation  of  such  statement,  which  shall  be 
prima  facie  evidence  of  the  regularity  of  all  proceedings  of 
the  board  resulting  in  the  action  which  is  the  subject-matter 
of  the  statement. 

HiNtoryt  Enacted  March  12.  1872;  repealed  April  1,  1876, 
Code  Amdts.  1875-6,  p.  14.  Present  section  enacted  April  3. 
1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  27;  amended  March  19. 
1907,  Stats,  and  Amdts.  1907,  p.  696,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.    176.     In   eltcft   immediately. 

§3696.  FIXING  STATE  RATE  OF  TAXATION,  NO- 
TICE OF.  On  tlic  lliird  Monday  in  August,  of  each  year, 
the  board  must  determine  the  rate  of  state  tax  to  be  levie<l 
and  collected  upon  the  assessed  valuation  of  the  property  of 
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the  state,  which,  after  allowing  live  per  cent  for  deliiu|ucii- 
cies  in  collection  of  taxes,  must  he  suflficient  to  raise  the  spe- 
cific amount  of  revenue  directed  to  he  raised  h}'  the  legisla- 
ture for  state  purposes.  The  hoard  must  immediately  there- 
after transmit  to  the  hoard  of  supervisors  and  county  audi- 
tor of  each  county,  a  statement  of  such  rate,  and  upon  its  re- 
ceipt the  clerk  of  said  board  and  county  auditor  must  each, 
in   writing,  notify  the  state  board  of  equalization  thereof. 

IliMtiiry:  lOiiacted  March  12,  1S72;  amended  Martli  2\,  IN"  I, 
Code  Aindt.'^.  1S73-4.  p.  147;  and  ahso  March  30,  1874,  Code  .Vmdts. 
1S73-4,  p.  159;  April  1,  1876,  Code  Amdts.  1875-6,  p.  13;  March 
28,  1878,  Code  Amdts.  1877-8,  p.  65;  March  31,  1891,  Stats,  and 
Amdts.  1891,  p.  4  45;  March  23,  1893.  "Stats,  and  Amdts.  1893.  p. 
30(1;  April  15,  1909,  Stats,  and  Amdts.  1909,  p.  921;  June  4.  191."., 
Stats,  and  .Amdts.  1915,  p.   1169.     In  eireot  August   8.  1915. 

^3697.  PENALTY  FOR  REFUSING  TO  OBEY 
RULES  AND  REGULATIONS  OF  BOARD.  Every  per- 
son served  witli  a  sul)i)(>cna  who  fails  or  neglects,  without 
just  excuse,  to  ol)ey  it.  and  every  officer  who  refuses  to 
obey  the  rules  and  regulations  prescribed  by  the  hoard,  or 
to  perform  the  duties  prescribed  therein,  forfeits  to  the  state 
five  hundred  dollars,  to  be  recovered  by  action  in  the  name 
of  the  board,  which  action  may  be  commenced  and  tried  in 
an}-  county  of  the  state. 

Ili.story:     Enacted  Marcli   12.   1S72. 

S  3698.  DISTRICT  ATTORNEY  TO  PROSECUTE  AS- 
SESSOR FRAUDULENTLY  ASSESSING  PROPERTY. 
Whenever  the  state  board  of  equalization  is  satisfied  that 
the  assessor  or  a  deputy  assessor  of  any  county  has  knovs'- 
ingly,  fraudulently,  or  corruptly  assessed  any  property  be- 
low its  actual  cash  value,  it  must  immediately  inform  the  dis- 
trict attorney  of  such  county  in  writing  of  the  facts  that  may 
have  come  to  its  knowledge,  with  a  request  that  such  as- 
sessor or  deputy  assessor  be  prosecuted,  and  the  district  at- 
torney must  at  once  comply  with  such  request. 
IIlNtor.v:  Enacted  Marcli  12,  1872. 
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§3699.  OATHS.  [WHO  MAY  ADMINISTER  AND 
CERTIFY.]  The  secretarj'  or  an^-  member  of  the  Ijoard 
ma}-  administer  and  certify  oaths. 

Hi.story:  KInacted  Marcli  12,  1S72;  amended  March  19,  1907, 
.Stats,  and  Amdts.  1907,  p.  696,  Kerr's  Stats,  and  Amdts.  1906-7. 
p.    176.     Ill   olTeot   immediately. 

§3700.  SALARIES  OF  MEMBERS,  AND  OF  SECRE- 
TARY. The  annual  salarj-  of  each  member  of  the  board 
(excei)t  the  state  controller),  is  four  thousand  dollars.  The 
annual  salary  of  the  secretary  to  the  board  is  three  thousand 
dollars.  Each  of  said  oflicers  sliall  devote  his  entire  time  to 
tlic  services  of  the  state  in  performing  the  duties  and  acquir- 
ing  the   information   rc(|r.ired   by   this   title. 

History:  p:nacted  March  12,  1872;  repealed  April  1,  1876, 
Code  Amdt.s.  1875-6,  p.  14.  Present  section  enacted  April  3, 
1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  27:  partially  repealed 
March  15,  1883,  Stats,  and  Amdts.  1883,  p.  374;  amended  March 
19,  1907,  Stats,  and  Amdts.  1907,  p.  696,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  176;  March  15,  1909,  Stats,  and  Amdts.  1909,  p.  372. 
lu  c'fl'tM'l    immediately. 

§3701.  DUTY  OF  SECRETARY.  It  shall  be  the  duty 
of  the  secretary  to  keep  an  accurate  record  of  the  proceed- 
ings of  the  board  in  a  book  speciall\-  provided  for  such  pur- 
])Ose.  When  re<iuired  by  the  board  or  the  chairman  he  shall 
\isit  the  several  counties  and  collect  data  and  information 
relative  to  the  assessment  of  property  therein,  or  the  rail- 
way property  therein,  and  consult  ajid  advise  with  all  officers 
charged  with  enforcement  of  the  revenue  laws,  and  report 
Nuch  data  and  information  to  the  board. 

He  shall  apportion  all  mortgages  for  assessment  purposes, 

joint  lietween  two  or  more  counties;  keep  a  record  of  such 
apportionments;  when  such  apportionments  are  complete  for 
the  year  he  shall  report  such  fact  to  the  board,  and  the 
l>oard.  if  satisfied  as  to  the  correctness  of  such  apportion- 
ments and  report.  >hall  cause  to  be  entered  an  order  on   its 

1523 


§3702  roLiTicAL  code.  [Pt.llI.Tit.lX. 

minutes    approving    such    apportionments    and    adopting    the 
same  as  tlie  act  of  the  board. 

[Biennial  report.]  To  prepare,  biennally,  the  report  of 
the  board  to  the  governor,  and  when  printed,  to  distribute 
such  report,  as  required  by  law  and  as  directed  by  the  board. 
To  do  and  perform  all  other  acts  and  things  enjoined  by 
law  or  required  by  the  board.  The  secretary  is  a  civil  ex- 
ecutive officer  and  is  authorized  to  administer  and  certify 
oaths  in  any  county  in  the  state. 

Hi-story:  Enacted  March  12,  1872;  repealed  April  1,  1ST6,  Code 
Amdts.  1875-6,  p.  14.  A  new  section  enacted  March  15,  18)»3, 
Stats,  and  Amdts.  1883,  p.  374;  that  section  repealed  and  pres- 
ent enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  696,  Kerr's 
Stats,   and  Amdts.   1906-7,  p.   176.     In  effect   immediately. 


§3702.     TRAVELING    EXPENSES    OF    BOARD.     The 

members  of  the  board  and  secretary  are  entitled  to  their  ac- 
tual traveling  expenses,  and  for  contingent  clerical  assist- 
ance, while  traveling,  incurred  by  them  in  the  discharge  of 
their  duties,  the  amount  to  be  audited  and  allowed  by  the 
board  of  examiners,  and  the  sum  of  six  thousand  dollars  for 
each  fiscal  year  is  hereby  continuously  appropriated  out  of 
the  general  fund  of  the  state  treasury,  to  pay  the  same. 

[Office  room.]  The  secretary  of  state  must  assign  an  of- 
fice for  the  board  in  the  state  capitol,  in  which  must  be  trans- 
acted all  its  business,  except  as  in  its  nature  must  be  trans- 
acted elsewhere. 

[Stationery.]  He  must  supply  it  with  stationery,  fuel, 
light,  and  modern  office  furniture  and  supplies,  and  the  su- 
perintendent of  state  printing  must  execute  its  orders  for 
printing. 

Historj :  Enacted  March  12,  1872;  amended  April  1,  1876, 
Code  Amdts.  1875-6,  p.  13;  April  3,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.),  p.  27;  March  8,  1887,  Stats,  and  Amdts.  1886-7,  p.  56; 
March  19,  1907,  Stats,  and  Amdts.  1907,  p.  697,  Kerr's  Stats, 
and   Amdts.    1906-7,   p.    177.      In   effect   immediatelj'. 
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§3703.  OFFICIAL  BONDS  OF  MEMBERS  OF  THE 
BOARD    [repealed]. 

History:  Enacted  March  12,  1872;  repealed  April  1,  1876, 
rode  Amdts.   1875-6,  p.   14. 

§3704.  DUTY  OF  BOARD  UPON  FAILURE  OF 
COUNTY    BOARDS    TO    APPOINT    ASSESSORS,    ETC. 

I  repealed]. 

HiM<ory:  Enacted  March  12,  1872;  amended  March  28,  1895, 
Stats,  and  Amdts.  1895,  pp.  321-322;  repealed  February  27,  1901, 
Stats,  and  Amdts.  1900-1,  p.   51. 

§3705.  EXTENSION  OF  TIME  FOR  PERFORM- 
ANCE OF  ACT  BY  ASSESSOR,  ETC.  The  state  board 
of  equalization  may,  by  an  order  entered  tipon  its  minutes, 
and  certified  to  the  county  auditor  of  any  county,  extend, 
for  not  exceeding  twenty  days,  the  time  fixed  in  this  title, 
for  the  performance  of  any  act,  by  the  county  assessor,  coun- 
ty auditor,  or  county  boards  of  equalization;  provided,  how- 
ever, that  in  cases  of  conflagration  or  other  public  calamity 
within  the  state,  the  state  board  of  equalization  may,  by  an 
order  entered  upon  its  minutes,  and  certified  to  the  county 
auditor  of  any  count}',  extend,  for  not  exceeding  forty  days, 
the  time  fixed  in  this  title  for  the  performance  of  any  act  in 
this  section  provided;  and  wherever  any  act  to  be  performed 
or  required  by  the  laws  of  the  state  to  be  performed,  bj'  the 
state  board  of  equalization  is  dependent  for  its  performance 
on  the  act  of  anj^  other  official  or  officials,  which  act  or  acts 
on  the  part  of  said  other  official  or  officials  shall  be  extended 
under  the  provisions  of  this  section,  then  and  in  that  event, 
the  state  board  of  equalization  shall  have  the  same  exten- 
sion of  time  in  which  to  perform  the  act  so  required  of  it 
by   law,  as  given   to   said   official  or  officials. 

History:  Enacted  March  12,  1872;  amended  March  28,  1895, 
Stats,  and  Amdts.  1895,  p.  322;  June  16,  1906,  Stats,  and  Amdts. 
1906,  p.  76,  Kerr  s  Stats,  and  Amdts.  1906-7,  p.  177.  In  effect 
immediately. 
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CHAPTER  V. 

LEVY   OF   TAXES. 

§  37L3.     Rate    of    taxation.      Amount.s    refiuited    for    the    several, 

funds. 
§3714.     Supervisors    to    regulate    count>-    rate    of    taxation. 
§37]r>.      When    the    supervisors    fail    to    lexy    such    taxes,    etc. 
§  3716.      Tax  to   operate  as  a  judgment  or   lien   against  propei-t.\-. 
§  3717.      Ta.\    on    personal    pi-uperty    operates    a.s    a    lien    on    real 

property. 
§371S.      Tax    upon    real    propcrt.\'    and    tax    on    improvements    a 

Hen  upon  l)oth. 
§3719.      Levy   of  state  .'^chool    tax. 

§3713.  RATE  OF  TAXATION.  AMOUNT  RE- 
QUIRED FOR  THE  SEVERAL  FUNDS.  The  state 
l)oard  of  equalization  must,  for  state  purposes,  for  the  sixty- 
lirst  and  sixty-second  tiscal  years,  fi.x  such  an  ad  valorem 
•  rate  of  taxation  upon  each  one  hundred  dollars  in  value  of 
taxable  property  in  this  state  as,  after  allowing  five  per  cent 
for  delinquencies  in  collection  of  taxes,  as  provided  in  sec- 
tion three  thousand  six  hundred  and  ninety-six  of  the  Polit- 
ical Code,  will  raise  for  the  sixty-first  fiscal  year: 

First.  For  the  general  fund,  four  million  twenty-five  thou- 
sand dollars. 

Second.  For  tlie  school  fund,  three  million  one  hundred 
ninety-nine   thousand  three  hundred  and  thirty-six   dollars. 

Third.  For  the  high  school  fund,  three  hundred  sixty-four 
thousand   five  dollars. 

Fourth.  For  the  interest  and  sinking  fund,  one  hundred 
forty-one    thousand    four    hundred    thirty-live    dollars. 

.\nd   for  the   sixty-second   fiscal  year: 

First.  For  the  general  fund,  three  million  five  hundred 
seventy-five   thousand  dollars. 

Second.  For  the  school  fund,  three  million  one  hundred 
ninety-nine    thousand    three    hundred    thirty-six    dollars. 
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Third.  For  the  high  school  fund,  three  hundred  sixty-four 
thousand  five  dollars. 

Fourth.  For  the  interest  and  sinking  fund,  one  hundred 
forty-one  thousand  four  hundred  thirty-five  dollars. 

Hi.story:  Enacted  March  12,  1872;  amended  Act  April  1,  1872, 
Stats.  1S71-2,  p.  886;  March  30,  1874,  Code  Amdts.  1873-4,  p.  160; 
April  3,  1876,  Code  Amdts.  1875-6,  p.  60;  April  1,  1878,  Code 
Amdts.  1877-8,  p.  67;  April  16.  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.  65;  May  12,  1881,  Stats,  and  Amdts.  1881.  p.  123;  March 
12,  1885,  Stats,  and  Amdts.  1884-5,  p.  101;  March  15,  18S7,  Stats, 
and  Amdts.  1886-7,  p.  151;  March  19,  1889,  Stats,  and  Amdts. 
1889,  p.  346;  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  470; 
March  23,  1893,  Stats,  and  Amdts.  1893,  p.  300;  March  26,  1895, 
Stats. 'and  Amdts.  1895,  p.  161;  March  31,  1897,  Stats,  and  Amdts. 
1897,  p.  247;  March  30,  1899,  Stats,  and  Amdts.  1899,  p.  131; 
March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  595;  March  20,  1903, 
Stats,  and  Amdts.  1903,  p.  335;  March  18,  1905,  Stats,  and  Amdts. 
1905,  p.  252;  March  22,  1907,  Stats,  and  Amdts.  1907,  p.  877, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  177;  March  25,  1909,  Stat.^. 
and   Amdts.    1909,   p.    755. 


§3714.  SUPERVISORS  TO  REGULATE  COUNTY 
RATE  OF  TAXATION.  The  board  of  supervisors  of  each 
county  must,  on  the  first  Monday  of  September  of  each 
year,  fix  the  rate  of  county  taxes,  designating  the  number 
of  cents  levied  for  each  fund  on  each  one  hundred  dollars  of 
propert}',  and  must  levy  the  state  and  county  taxes  upon  the 
taxable  ]iro])erty  in  the  county; 

[Tax  to  pay  bonds.]  Provided,  that  it  shall  not  be  lawful 
for  any  l)oard  of  supervisors  of  any  county  in  the  state  to 
levy,  nor  shall  any  tax  greater  than  fifty  cents  on  each  one 
hundred  dollars  of  property  be  levied  and  collected  in  any 
one  year,  to  pay  the  bonded  indebtedness,  or  judgment  aris- 
ing therefrom,  of  this  state,  or  of  any  county  or  municipality 
in  tliis  state. 

Mi.story:  Enacted  March  12,  1872;  amended  March  22,  18S0, 
Code  Amdts.  1880  LFol.  C.  pt. ),  p.  16,  and  April  12,  1880,  Code 
.Vmdts.    ISSO     (Pol.    C.    t)t.).    p.    50:    March    31.    1S91.    Stats,    and 
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Amdts.  1891,  p.  445;  February  28,  1895,  Stats,  and  Amdts.  1895, 
p.  322;  June  4,  1915,  Stats,  and  Amdts.  1915,  p.  1169.  In  effect 
August    8,    1915. 

§3715.  WHEN  THE  SUPERVISORS  FAIL  TO  LEVY 
SUCH  TAXES,  ETC.  The  action  of  the  state  board  ot" 
equalization,  in  fixing  the  rate  of  taxation  for  state  purposes, 
is,  in  the  absence  of  action  by  the  board  of  supervisors,  a 
valid  levy  of  the  rate  so  fixed,  and  imposes  upon  the  auditor, 
tax-collector,  and  all  other  officers  charged  with  the  per- 
formance of  any  duties  under  the  revenue  law,  the  same 
obligations  as  if  the  board  of  supervisors  had  made  the  levy 
at  the  proper  time. 

History.     Enacted   March   12,   1872. 

§3716.  TAX  TO  OPERATE  AS  A  JUDGMENT  OR 
LIEN  AGAINST  PROPERTY.  Every  tax  has  the  effect 
of  a  judgment  against  the  person,  and  every  lien  created  by 
this  title  has  the  force  and  effect  of  an  execution  duly  levied 
against  all  property  of  the  delinquent;  the  judgment  is  not 
satisfied  nor  the  lien  removed  until  the  taxes  are  paid  or  the 
property   sold  for  the  payment  thereof. 

History:     Enacted  March   12,   1872. 

§3717.  TAX  ON  PERSONAL  PROPERTY  OPER- 
ATES AS  A  LIEN  ON  REAL  PROPERTY.  Every  tax 
due  upon  personal  property  is  a  lien  upon  the  real  property 
of  the  owner  thereof,  from  and  after  twelve  o'clock  m.  of 
the  first  Monday  in  March  in  each  year. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  159;  March  22,  1880,  Code  Amdts.  1880 
(Pol.   C.   pt.),  p.    16. 


§3718.  TAX  UPON  REAL  PROPERTY  AND  TAX 
ON  IMPROVEMENTS  A  LIEN  UPON  BOTH.  Every 
tax  due  upon  real  property  is  a  lien  against  the  property  as- 
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sessed;  and  every  tax  due  upon  improvements  upon  real  es- 
tate assessed  to  others  than  the  owner  of  the  real  estate,  is 
a  lien  upon  the  land  and  improvements;  which  several  liens 
attach  as  of  the  first  Monday  of  March  in  each  year. 

History:     Enacted  March   12,   1872. 

§3719.  LEVY  OF  STATE  SCHOOL-TAX.  The  state 
board  of  equalization  must  levy  annually,  at  the  time  other 
state  taxes  are  levied,  a  tax  of  such  number  of  cents  on  each 
one  hundred  dollars  of  value  of  taxable  property  in  the  state 
as  will  produce  a  net  sum  equal  to  the  amount'  directed  by 
the  legislature  as  being  necessary  to  be  raised,  by  an  ad  va- 
lorem tax,  for  school  purposes;  and  the  assessment  and  col- 
lection of  said  tax  shall  be  performed  in  the  same  manner 
and  at  the  same  time  as  other  state  taxes  are  assessed  and 
collected. 

History:  Enacted  March  13,  1ST4,  Code  Amdts.  1873-4,  p.  84; 
amended  March   28,   1895,  Stats,  and  Amdts.   1895,  p.    322. 
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CHAPTER  VI. 

DUTIES  OF  THIO   AUDITOR   IN   RELATION   TO   REVENUE. 

§  3727.      Auditdf   to   enter   total    valuation   of  propert\'    in    assc.vs- 

ment-book. 
§  372S.      Auditor   to   prepare   dupli(?ate   statement,    showing   Avhat. 
§  3729.      Statements  transmitted  to  controller  of  state  and  board 

of  equalization. 
§  3730.      Auditor  to  follow  directions   of  state  hoard  of  etiiializa- 

tion  in  equalizing  assessments. 
§  3731.      Auditor    to    compute    and    enter    taxes    against    properly 

and  foot  up  totals. 
§  3732.     Delivery     of     duplicate     assessment-book     to     collector. 

Auditor's    affidavit. 
§  3733.     Auditor  to  retain   original   assessment  book    [repealed]. 
§  3734.     Tax-collector  charged  with  full  amount  of  taxes  levied. 
§  3735.     Auditor    to   verify   all    statements   made    by   him. 
§  3736.     Transfer     of     assessment-book     from     one    collector     to 

another. 
§  3737.     Auditor's  statement   must  show,  what. 
§  3738.     Auditor   to   furnish   assessor  personal-property   receipt.^. 
§  3739.      Auditor's    report    of    delinquent    property    redeemed. 

§3727.  AUDITOR  TO  ENTER  TOTAL  VALUATION 
OF  PROPERTY  IN  ASSESSMENT-BOOK.  The  county 
auditor,  as  soon  as  the  assessmcnt-l)Ook  is  delivered  to  him 
by  the  clerk  of  the  board  of  supervisors,  must  proceed  to 
add  up  the  valuations,  and  enter  the  total  valuation  of  each 
kind  of  property,  and  the  total  valuation  of  all  property,  on 
the  assessment-book.  The  column  of  acres  must  show  the 
total  acreage  of  the  county. 

HLstory:     Enacted   March   12,   1872. 

§3728.  AUDITOR  TO  PREPARE  DUPLICATE 
STATEMENT,  SHOWING  WHAT.  The  auditor  must,  on 
or  before  the  second  Monday  in  August  in  each  year,  pre- 
pare from   the  "assessment-book"  of  such  year,  as  corrected 

15JU 


ch.VL]  DUPLICATE   STATEMENT.  ^jj  3739,  3730 

by   the   board   of   supervisors,    duplicate   statements,    showing 
in    separate   columns — 

1.  The  number  of  acres  of  land. 

2.  The  total  value  of  all  property. 

3.  The  value  of  real  estate. 

4.  The  value  of  the  improvements  thereon. 

5.  The  value  of  personal  property,  exclusive  of  money. 

6.  The  amount  of  money. 

7.  The  total  assessed  value  of  mortgages  and  trust  deeds, 
with  value  of  mortgages  and  trust  deeds  held  by  the  vari- 
ous  state   institutions   separately   shown. 

8.  The  assessed  value  of  all  property  sold  to  the  state  for 
delinquent  taxes. 

History:  Enacted  March  12,  1872;  amended  March  31,  1891. 
Stats,  and  Amdts.  1891,  p.  446;  March  28,  1895,  Stats,  and 
Amdts.   1895,  p.   322:  April  1,   1897,  Stats,  and  Amdts.   1897,  p.   429. 

§3729.  STATEMENTS  TRANSMITTED  TO  CON- 
TROLLER OF  STATE  AND  BOARD  OF  EQUALIZA- 
TION. The  auditor  must,  as  soon  as  such  statements  are 
prepared,  transmit,  b}'  mail  or  express,  one  to  the  controller 
of  state  and  one  to  the  state  board  of  equalization. 

History:     Enacted  March  12,  1872. 

§3730.  AUDITOR  TO  FOLLOW  DIRECTIONS  OF 
STATE  BOARD  OF  EQUALIZATION  IN  EQUALIZ- 
ING ASSESSMENTS.  x\s  soon  as  the  auditor  receives 
from  the  state  Doard  of  equalization  a  statement  of  the 
changes  made  by  the  board  in  the  assessment-book  of  the 
county,  he  must  make  the  corresponding  changes  in  the  as- 
sessment book,  by  entering  the  same  in  a  column  provided 
with  a  proper  heading  in  the  assessment-book,  counting  any 
fractional  sum  when  more  than  fifty  cents  as  one  dollar, 
and  omitting  it  when  less  than  fifty  cents,  so  that  the  value 
of  any  separate  assessment  shall  contain  no  fraction  of  a 
dollar;  but  he  shall,  in  all  cases,  disregard  any  action  of  the 
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board    of    siii)crvisor.s    whicli    is    prohibited    bj-    section    three 
tliousand   six   hundred   and    thirty-three   of   this   code. 

History:  Enacted  March  12,  1S72;  amended  March  24,  1874, 
Code  Amdts.  1S73-4,  p.  147;  April  1,  1876,  Code  Amdts.  1875-6, 
p.  13:  March  22,  ISSO,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  Hi; 
March   28,  1895,  Stats,  and  Amdts.   1895,  p.   323. 


§37S1.  AUDITOR  TO  COMPUTE  AND  ENTER 
TAXES  AGAINST  PROPERTY  AND  FOOT  UP  TO- 
TALS. The  auditor  must  then  compute,  and  enter  in  a  sep- 
arate money  cohimn  in  the  assessment-book,  the  respective 
sums,  in  dollars  and  cents,  rejecting  the  fractions  of  a  cent. 
to  be  paid  as  a  tax  on  the  property  therein  enumerated,  and 
segi-egate  and  place  in  the  proper  columns  of  the  book  the 
respective  amounts  due  in  installments,  as  provided  in  sec- 
tion three  thousand  seven  hundred  and  forty-six  of  this 
code,  and  foot  up  the  column,  showing  the  total  amount  of 
such  taxes,  and  the  columns  of  total  value  of  property  in  the 
county,  as  corrected  under  the  direction  of  the  state  board 
of  equalization. 

History:  Enacted  March  12,  1872;  amended  April  1,  l!>7t!. 
Code  Amdts.  1875-6,  p.  14;  April  3,  1880,  Code  Amdts.  1880  (Pol. 
C.  pt.).  pp.   27-28;  March   28.   1S9.T.  Stats,   and  Amdts.   1895,  p.   323. 

^3732.  DELIVERY  OF  DUPLICATE  ASSESSMENT- 
BOOK  TO  COLLECTOR.  AUDITOR'S  AFFIDAVIT. 
On  or  before  the  fourth  Monday  in  September,  he  must  de- 
liver the  corrected  assessment-book  to  the  tax  collector, 
with  an  affidavit  attached  thereto,  and  by  him  subscribed  as 
follows: 

[Form  of   affidavit.]     "I auditor   of  the 

county  of  do  swear  that  I  received  the  as- 
sessment-book of  the  taxable  property  from  the  clerk  of  the 
board  of  supervisors,  with  his  affidavit  thereto  affixed,  and 
that  I  have  corrected  it  and  made  it  conform  to  the  require- 
ments of  the   state  board  of  equalisation:   that  I   have  reck- 
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oned  the  respective  sums  due  as  taxes,  and  have  added  up 
the  columns  of  valuations,  taxes,  and  acreage,  as  required  by 
law." 

History:  Enacted  March  11,  1872;  amended  March  24,  1.S74, 
Code  Amdts.  1873-4,  p.  148;  April  1,  1876,  Code  Amdts.  1875-6, 
p.  14:  April  3,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.).  p.  28;  March 
31,  1891,  Stats,  and  Amdts.  1891,  p.  446;  March  28,  189.5,  Stats, 
and  Amdts.  1895,  p.  323;  April  1,  1897,  Stats,  and  Amdts.  1S97, 
p.  430;  June  4,  1915,  Stats,  and  Amdts.  1915,  p.  1170.  In  fi»<-t 
August  8,  1915. 

.\»tHe.s!iinent-books  and  aN-icMsmeut-rolls  defective,  validated. 
See  editorial   note  to   §  3682,  ante. 


§3733.     AUDITOR  TO   RETAIN   ORIGINAL  ASSESS- 
MENT-BOOK   [repealed]. 

HiMtury:      PZnacted    Marcli    12,    ls72;    repealed    March    28,    1895, 
Stats,  and  Amdts.  1895,  p.  323. 


§3734.  TAX-COLLECTOR  CHARGED  WITH  FULL 
AMOUNT  OF  TAXES  LEVIED.  On  delivering  the  as- 
sessment-book to  the  tax-collector,  the  auditor  must  charge 
the  tax-collector  with  the  full  amount  of  the  taxes  levied, 
except  the  taxes  due  upon  the  railway  assessments  made  by 
the  state  board  of  equalization,  and  forthwith  transmit  by 
mail  to  the  controller  of  state,  in  such  form  as  the  controller 
may  prescribe,  a  statement  of  the  amount  so  charged. 

[Penalty  for  failure  to  transmit  to  controller.]  Any  audi- 
tor failing  to  forward  such  statement  to  tlie  controller  for 
ten  days  after  the  roll  has  been  delivered  to  the  tax-collector, 
forfeits  to  the  state  one  thousand  dollars,  to  be  recovered 
in  an  action  brought  by  the  attorney-general,  in  the  name  of 
the  controller. 

History:  Enacted  March  12.  1S72;  amended  March  9,  1SS3, 
Stats,  and  Amdts.  1S.S3,  p.  72;  March  28,  1895,  Stats,  and  Amdts. 
1S95,  p.  ?>'2?.:  April   1.  IS'.iT,  Stats,  and   Am  its.   i*^?*:.  n     ii'.n. 
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§3735.  AUDITOR  TO  VERIFY  ALL  STATEMENTS 
MADE  BY  HIM.  The  auditor  must  verify,  by  his  afficla\  it 
attached  thereto,  all  statements  made  by  him  under  the  pro- 
visions of  this  title. 

History:      Knatted   March   12,   1872. 

§3736.  TRANSFER  OF  ASSESSMENT-BOOK  FROM 
ONE  COLLECTOR  TO  ANOTHER.  The  auditor,  if  the 
assessment-book  or  the  delinquent-tax  list  is  transferred 
from  one  collector  to  another,  must  credit  the  one  and 
charge  the  other  with  the  amount  then  outstanding  on  the 
tax-list. 

Ili.st<iry:  Enacted  March  12,  1S72;  amended  March  28,  IMi.".. 
Stats,   and  Amdts.   1895,  p.   323. 

§3737.  AUDITOR'S  STATEMENT  MUST  SHOW, 
WHAT.  The  auditor  must,  on  or  before  the  meeting  of  the 
board  of  supervisors  on  the  first  Monday  in  September,  pre- 
pare a  statement,  in  duplicate,  showing: 

1.  The  indebtedness  of  the  county,  funded  and  floating, 
the  amount  of  each  class,  and  the  rate  of  interest  borne  by 
each  class  of  such  indebtedness,  or  any  part  thereof. 

2.  A  concise  description  of  all  property  owned  by  the 
county,  with  an  approximate  estimate  of  the  value  thereof, 
and  the  amount  of  cash  in  the  county  treasury  subject  to  the 
payment  of  such  indebtedness. 

3.  The  rate  of  taxation  for  county  purposes,  as  shown  b}' 
the  last  tax  levy  made  by  the  board. 

4.  The  assessed  value  of  all  property,  in  detail,  for  the 
year. 

5.  Such  other  information  as  the  board  of  supervisors  or 
the   controller   of  the   state   may  require. 

[Copies  filed.]  One  of  the  statements  mentioned  in  this 
section  must  be  filed  with  the  board  on  the  first  Monday 
in  September,  and  the  other  forwarded  immediately,  by  mail 
or  express,  to  the  controller  of  the  state.  The  controller 
shall  include  in  his  biennial  report  to  the  governor  a  digest 
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and  synopsis,  in  tabular  form,  of  all  reports  received  by  him 
under  the  provisions  of  this  section.  Any  auditor  failing  to 
furnish  such  statement  within  the  time  prescribed  by  law, 
or  to  forward  to  the  controller  as  herein  directed,  forfeits 
to  the  county  one  thousand  dollars,  to  be  recovered  in  an  ac- 
tion brought  by  the  district  attornej-  in  the  name  of  county. 

Hiiitory:  Original  section  enacted  March  24,  1S74,  Code 
Amdts.  1873-4,  p.  156;  repealed  March  28,  1895,  Stats,  and  Amdts. 
1895,  p.  324;  present  section  enacted  April  1,  1897,  Stats,  and 
Amdts.  1897,  p.  430;  amended  June  4,  191 5,  Stats,  and  Amdts. 
1915,  p.   1170.     In  effect  August   8,   1915. 

§3738.  AUDITOR  TO  FURNISH  ASSESSOR  PER- 
SONAL-PROPERTY RECEIPTS.  On  or  before  the  first 
Monday  in  March  of  each  year,  the  auditor  shall  furnish  the 
assessor  with  blank  "personal-property"  receipts  in  book 
form,  with  stul)s  attached,  numbered  the  same  as  receipts, 
each  book  having  fifty  receipts,  in  a  form  prescribed  by  the 
auditor,  and  charge  the  assessor  with  the  number  of  receipts 
issued.  On  the  first  Monday  in  .\ugust,  the  assessor  shall 
return  all  unused  receipts,  and  the  auditor  shall  credit  him 
with  the  numbers  returned. 

Hlstorj-:  Enacted  March  24,  1874,  Code  Amdts.  1S73-4,  pp. 
156-157;  amended  March  28,  1895,  Stats,  and  Amdts.  1895.  p. 
324;  March  19,  1907,  Stats,  and  Amdts.  1907.  p.  697,  Kerr's  Stats, 
and  Amdts.   1906-7,  p.   178.     In  odoot   immediately.  • 

§3739.  AUDITOR'S  REPORT  OF  DELINQUENT 
PROPERTY  REDEEMED.  On  or  before  the  huur  of  the 
day  fixed  by  the  ta.x-collector  for  the  sale  of  the  property 
delinquent  for  taxes,  the  auditor  must  furnish  such  tax-col- 
lector a  report,  in  condensed  form,  of  all  property  redeemed 
since  the  date  of  the  tax-sale  for  the  preceding  year.  The 
tax-collector  must  use  such  report  in  the  enforcement  of 
sections  three  thousand  seven  hundred  and  seventy-one, 
three  thousand  eight  hundred  and  thirteen,  and  three  thou- 
sand eight  hundred  and  fourteen. 

IIiNtory:     Enacted  April   1,   lS!t7.  Stats,  and  .\mdt.s.   1S97,  p.  431. 
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CHAPTER  VII. 

COLLECTION  OF  PROPERTY-TAXES. 

§  3716.     Tax-collector    to    publish    notice,    specifying   what. 

§  3747.  Taxes  on  any  particular  parcel  of  land  may  be  paid 
~  separately,  etc. 

§  374S.     Taxes,  when  and  wliere  payable. 

§  3749.     Manner  o?  publication  of  notice. 

§  3750.     Tax-collector   to   note    date   of  payment. 

§  3751.     Receipt  to  be  given. 

§  3752.     Taxes  of  decedents  and  insolvents,  how  paid. 

§  3753.  Settlement  of  collector  with  auditor;  when  made;  form 
of. 

§  3754.  Liability  of  tax-collector  refusing  or  neglecting  to 
settle. 

§  3755.     Action  against  collector  for  such  refusal  or  neglect. 

§  3756.     When   taxes  are  delinquent.     Penalties   to  be  added. 

§  3757.     When  taxes  become  delinquent.     Second  installment. 

5  375S.     Entry   of  penalty    for   delinquency. 

§  3759.     When  delinquent-list  must  be  completed. 

§  3760.  All  matters  on  assessmerrt-book,  etc.,  to  be  set  down 
in  numerical  or  alphabetical  order. 

§  3761.     Credit  to  be  given   to   tax-collector  on  final  settlement. 

§  3762.  Tax-collector  charged  with  delinquent  taxes  and  pen- 
alty. 

§  37G3.     Auditor's   statement   to   state   controller. 

§  3764.  Publication  of  delinquent-list;  when  made,  and  what 
to  contain. 

§  3765.     Notice  of  sale  appended  to  delinquent-list. 

§  3766.     Manner   of  making  publication. 

§  3767.     Time  and  place  of  sale  to  be  designated  in  publication. 

§  3768.     Sale,  when   and  where  to  take  place   [repealed]. 

§  3769.  Copy  of  publication  of  notice  to  be  liled  with  county 
recorder. 

§  3769a.  Land  sold  for  taxes  encumbered  by  tru.'^t  deed  or  mort- 
gage. 

§  .'5770.  Collector  to  collect  additional  sum  to  defray  costs. 
Sum,  how  collected. 

§  3771.  Delinquent  property  sold  to  slate  by  operation  of  law, 
etc. 

§  3772.     Tax-collector  must   report  sales   in  detail   to  controlh^r. 

§  3773.     Improvements  on  land  sold  to  state,  not  to  be  removeil. 
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§  3774.     Same    [repealed]. 

§  3775.     Same   [repealed]. 

§  3776.     Record   of  sale   to   be   kept   by   tax-collector,   etc. 

§  3777.     Record   of   certificate   of   tax-sale    [repealed]. 

§  3778.  Collector  to  enter  in  a  book  description,  etc.,  of  land 
sold  [repealed]. 

§  3779.  Lien  of  state  vests  in  purciiaser;  how  devested  [re- 
pealed]. 

§  3780.      Redemption    of    property,    time    for. 

§  3781.  Redemption,  how  made;  accminting  and  distribution  of 
proceeds. 

§  3782.     Redemption    [repealed]. 

§  3783.     Same    [repealed]. 

§  3784.     Same   [repealed]. 

§  3785.     Tax-deed  made  after   five  years. 

§  37S5a.  Tax-collector  to  rcntesent  the  state.  Authority  t<> 
serve   notice. 

§  3785b.  Deed    to  purchaser. 

§  3786.     Recitals  in  tax-deed  primary  evidtnce  of  what. 

§  3787.     Deed,  what  recitals  in  are  conclusive  evidence. 

§  3788.  State  lands  not  paid  for  in  full.  Sale  for  taxes.  Entry 
and   sale  of.     Preferences. 

§  3788[a]. State  lands  not  paid  for  in  full,  subject  to  entry  and 
sale. 

§  3789.  Prima  facie  evidence  of  assessment;  what  hooks  con- 
stitute. 

§  3790.     Seizure  and  sale  of  personal  property  for  taxes. 

§  3791.     Manner  of  conducting  sale,   etc. 

§  3792.     Same.      [Made  after  notice.] 

§  3793.     Fees    for    selling   personal    property,    and    mileage. 

§  3794.     Title  to  property  vests  in  purchaser  on  payment. 

§  3795.     Excess    of   proceeds    returned    to   owner. 

§  3796.  Unsold  portion  to  be  left  at  place  of  sale  at  risk  of 
owner. 

S  3797.     Settlement   of  collector  with   auditor:   comparing  ll.«t. 

§  3798.     Same.      [Oatli    to   tax-collector.] 

§  3799.     Final   settlement  of  auditor  and   collector. 

§  3800.     Collector   must   make  affidavit;    indorsement    on    list. 

§  3801.     Printed    list   of   lands   sold. 

§  3801  [a]. Same. 

§  3S02.     Unpaid   taxes  not  canceled   to  be  entered   [repealed]. 

§  3803.     Same   [repealed]. 

§  3804.      Erroneously  collected   taxes. 

§  3S04a.   Cancelation   of  erroneous   tax-assessmentJs. 

§  3S05.      AVlien    land   assessed   more   than   once. 
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i  :;So5a.  Public  lands  upnn  which  final  payment  has  not  been 
made. 

§  3S05b.  Clerical  errors  in  certificates  of  sale  may  be  corrected. 

§  3806.     Land   irregularly   assessed,   etc.,  not   to  be  sold. 

§  3807.     What  mi.stakes  do  not  affect  sale  of  property  for  taxes. 

§  3808.  Collection  of  taxes  from  persons  assessed,  but  removed 
*  to  another  county. 

§3809.     Same.      [Prima  facie  evidence,  what  is.] 

§  3810.     Expenses    of   proceedings,    how    paid    [repealed]. 

§  3811.     When    assessments    void    in    part    [repealed]. 

§  3812.     Duty    when    sale    protested    against    [repealed]. 

§3813.     Assessment    when    state    the    purchaser. 

§  3814.  After  "sold  to  the  state"  no  sale  to  be  had  for  assess- 
ments. 

§3815.     All   costs,   etc.,   must   be  paid   before   redemption. 

§  3816.     Distribution  of  redemption  moneys. 

§  3816[a].Same. 

§  3817.     Redemption  by  heirs,  executors,  et  al. 

§  3818.  Redemption  may  he  made  of  separate  lots  or  parcels 
of  land. 

§  3818[a]. Partial  redemption. 

§3819.  Payment  of  taxes  under  protest,  in  writing.  [Artitin 
within   six  months.] 


S3746.  TAX-COLLECTOR  TO  PUBLISH  NOTICE. 
SPECIFYING  WHAT.  On  or  before  the  third  Monday  in 
(October,   the   tax-collector  must  publish   a  notice   spccifyin.s^ : 

1.  That  the  taxes  on  all  personal  property  secured  by  real 
I)roperty,  and  one-half  of  the  taxes  on  all  real  property,  will 
be  due  and  payable  on  the  third  Monday  in  October,  and 
will  be  delin(iuent  on  the  first  Monday  in  December  next 
thereafter,  at  six  o'clock  p.  m.,  and  that  unless  paid  prior 
thereto[,]  fifteen  per  cent  will  be  added  to  the  amount  there- 
of, and  that  if  said  one-half  be  not  paid  before  the  last  Mon- 
day in  April  next,  at  six  o'clock  p.  m.,  an  additional  five  per 
cent  will  be  added  thereto.  That  the  remaining  one-half  of  the 
taxes  on  all  real  property  will  be  payable  on  and  after  the 
first  Monday  in  January  next,  and  will  be  delinquent  on  the 
last  Monday  in  .\pril.  next  thereafter,  at  six  o'clock  p.  m., 
and  that  unless  paid  prior  thereto,  i]\e  per  cent  will  be  added 
to  the  amount  thereof. 
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2.  That  all  taxes  may  be  paid  at  the  time  the  first  install- 
ment, as  herein  provided,  is  due  and  payable. 

3.  The  times  and  places  at  which  payment  of  taxes  may  be 
made. 

HiMtorj-:  Enacted  March  12,  1S72;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  59;  April  16,  1880,  Code  Amdts.  1880 
(Poi:  C.  pt.),  p.  65;  March  31,  1891,  Stats,  and  Amdts.  1891,  p. 
446;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  324;  April  1,  1897, 
Stats,  and  Amdts.  1897,  p.  431;  June  4,  1915,  Stats,  and  Amdts. 
1915,  p.   1170.      Ill  etfeet  August   8,   1915. 

§3747.  TAXES  ON  ANY  PARTICULAR  PARCEL  OF 
LAND  MAY  BE  PAID  SEPARATELY,  ETC.  The  taxes 
on  any  particular  lot,  piece,  or  parcel  of  land  contained  in 
any  assessment  may  be  paid  separately  from  the  whole  as- 
sessment, if  such  lot,  piece,  or  parcel  has  a  separate  valuation 
on  the  assessment-roll,  by  paying  the  arnount  of  state  and 
county  taxes  due  on  such  lot,  piece,  or  parcel  of  land,  with 
a  proper  proportion  of  the  amounts  due  as  tax  on  personal 
property,  penalties,  if  any,  and  a  proper  proportion  of  the 
tax  due  to  any  school,  road,  or  other  lesser  taxation  district. 
The  tax-collector  shall  make  an  entry  on  the  margin  of  the 
assessment-book,  showing  what  certain  property  has  been 
released  by  the  payment  of  the  taxes  as  herein  provided, 
together  with  the  amounts  of  such  taxes  separately  and  spe- 
cifically  set  forth. 

HiHtcry:  Enacted  March  12,  1S72:  amended  March  14,  187S, 
Code  Amdts.  1877-8,  p.  68;  March  16,  1889,  Stats,  and  Amdts. 
1889,  p.  217:  March  28.  1S95,  Stats,  and  Amdts.  1S95.  p.  .124 : 
March   23.  190],  Stats,  and  Amdts.   1900-1,  p.   648. 


§3748.  TAXES,  WHEN  AND  WHERE  PAYABLE. 
All  taxes  nui.st  be  paid  at  the  office  of  the  tax-coMector,  un- 
less the  board  of  supervisors  by  order,  made  on  or  before 
the  first  Monday  in  October,  direct  that  the  taxes  must  be 
collected  in  the  several  townships  of  the  coutny.  or  in  either 
thereof,   or   in   any  municipal   corpor.ition   in    said   county:   in 
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which  case,  the  notice  by  the  tax-collector  must  specify  a 
time  and  place  within  any  township  or  municipal  corporation 
named  in  such  order,  when  and  where  the  tax-collector  will 
attend  to  receive  the  payment  of  taxes. 

IliMtor>:  Enacted  March  12,  1S72;  amended  March  16,  1889, 
Stats,  and  Anidts.  1889.  p.  217;  March  2S,  1895,  Stats,  and  .\mdts. 
1893,  p.   324. 


§3749.     MANNER    OF    PUBLICATION    OF    NOTICE. 

The  notice  in  every  case  must  be  published  for  two  weeks  in 
some  weekly  or  daily  newspaper  published  in  the  county,  if 
there  is  one;  or,  if  there  is  not,  then  by  posting  it  in  three 
public   places  in   each   township. 

IliMtor.v:     Enacted  March   12,   1872. 

i$  3750.  TAX-COLLECTOR  TO  NOTE  DATE  OF  PAY- 
MENT. The  tax-collector  must  mark  the  date  of  payment 
of  any  tax,  or  of  the  several  partial  payments,  as  the  case 
may  be,  in  the  assessment-book,  opposite  the  name  of  the 
person  paying. 

HiMtory:  Enacted  March  12,  1872;  amended  Marcli  31,  1891, 
Stats,  and  Amdts.   1891,  p.   447. 

§3751.  RECEIPT  TO  BE  GIVEN.  He  must  j.;ive  a  re- 
ceipt to  the  person  paying  any  tax,  or  any  part  of  any  tax, 
specifying  the  amount  of  the  assessment  and  the  tax,  or 
part  of  tax  paid,  and  the  amount  remaining  unpaid,  if  any, 
with  a  description  of  the  property  assessed;  provided,  that 
the  receipt  for  the  last  installment  of  taxes  may  refer,  by 
number  or  any  other  intelligent  manner,  to  the  receipt  given 
for  the  first  installment  of  taxes,  in  lieu  of  a  description  of 
the  property  assessed. 

lli«.4ory:  Enacted  March  12,  1S72;  amended  March  31,  1891, 
Stats,   and   Amdts.    1891,  p.    447. 

1540 


chAlI.]  DECEDENTS   AND   IN.^OLVENTS.        {;§  3752-3755 

S3752.  TAXES  OF  DECEDENTS  AND  INSOLV- 
ENTS, HOW  PAID.  The  superior  court  must  require  ev- 
cr\-  administrator  or  executor  to  pay  out  of  the  funds  of 
the  estate  all  taxes  due  from  such  estate;  and  no  order  or 
decree  for  the  distribution  of  any  property  of  any  decedent 
among  the  heirs  or  devisees  must  be  made  until  all  taxes 
against  the  estate  are  paid.  In  the  same  manner,  the  court 
must  require  the  assignee  to  pay  out  of  the  funds  of  an  in- 
solvent's estate  all  taxes  due  from  such  estate;  and  no  final 
discharge  to  such  assignee  shall  be  granted  until  all  taxes 
against   the   insolvent's   estate   are  paid. 

HiNtory:  Enacted  Marcli  12.  1872;  amended  March  22.  15>80, 
Cude  Amdts.  1880  (Pol.  C  I'l  '  }■  T'-  M-'fii  'v  iv.-.  Stnts  arnl 
Amdts.   1895,  p.   325. 

§3753.  SETTLEMENT  OF  COLLECTOR  WITH 
AUDITOR;  WHEN  MADE;  FORM  OF.  On  the  first 
Monday  in  cacli  month  the  tax-collector  must  settle  with 
the  auditor  for  all  moneys  collected  for  the  state  or  county, 
and  pay  the  same  to  the  county  treasurer,  and  on  the  same 
day  must  deliver  to  and  file  in  the  oflice  of  the  auditor  a 
statement,  under  oath,  showing: 

1.  An  account  of  all  his  transactions  and  receipts  since  his 
last    settlement; 

2.  That   all    money   collected   by   him   as    tax-collector   has 

l)ecn    paid. 

IlisHirv:      Kii.'iPt<'<l    M;n<'h    I'J,    1S72. 

§3754.  LIABILITY  OF  TAX-COLLECTOR  REFUS- 
ING OR  NEGLECTING  TO  SETTLE.  .\  tax-collector 
refusing  or  neglecting  for  a  period  of  live  days  to  make  the 
payments  and  settlements  required  in  this  title,  is  liable  for 
the  full  amount  of  taxes  charged  upon  the  assessment-roll. 
IliMitiry:     Enacted  March    '■ 

§3755.  ACTION  AGAINST  COLLECTOR  FOR 
SUCH    REFUSAL    OR    NEGLECT.      Tlu-    district    attorney 
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niiist  l)ring  suit  against  the  tax-collector  and  his  sureties  for 
sucli  amount,  and  in  case  of  neglect,  the  controller  of  state 
or  the  board  of  supervisors  may  require  him  to  do  so;  and 
when  the  suit  is  commenced,  no  credit  or  allowances  must 
he  made  to  the  collector  for  the  taxes  outstanding. 

History:     Knacted   March   12,  1872. 


§3756.  WHEN  TAXES  ARE  DELINQUENT.  PEN- 
ALTIES TO  BE  ADDED.  On  the  first  Monday  of  Decem- 
ber of  each  year,  at  six  o'clock  p.  m.,  all  taxes  then  unpaid, 
except  the  last  installment  of  the  real  property  taxes,  are 
delinquent,  and  thereafter  the  tax-collector  must  collect,  for 
the  use  of  the  county,  or  city  and  county,  an  additional  fif- 
teen per  cent  thereon;  provided,  that  if  they  be  not  paid  be- 
fore the  last  Monday  in  April  next  succeeding,  at  six  o'clock 
p.  m.,  he  shall  collect  an  additional  five  per  cent  thereon. 
On  the  last  Monday  in  April  of  each  year,  at  six  o'clock  p. 
m.,  all  the  unpaid  portion  of  the  remaining  one-half  of  the 
taxes  on  all  real  property  is  delinquent,  and  thereafter  the 
tax-collector  must  collect,  for  the  use  of  the  county,  or  city 
and  county,  an  additional  five  per  cent  thereon;  provided, 
that  the  entire  tax  on  any  real  property  may  be  paid  at  the 
time  the  first  installment,  as  above  provided,  is  due  and  pay- 
able; and  provided,  further,  that  the  taxes  on  all  personal 
property  unsecured  by  real  property  shall  be  due  and  pay- 
able immediately  after  the  assessment  of  said  personal  prop- 
erty is  made. 

Hintory:  Enacted  March  12,  1872;  amended  June  12,  1876, 
Code  Amdts.  1875-6,  p.  60;  March  22,  1880,  Code  Amdts.  1880 
(Pol.  C.  pt.).  p.  16;  March  31.  1891,  Stats,  and  Amdts.  1891,  p. 
447:  March  28,  1895.  Stats,  and  Amdts.  1895,  p.  325;  June  4,  19i:.. 
.«tats.    and    Amdts.    191.".,    p.    1171.      In   ef\ot-t    August    8,    1915. 

§3757.  WHEN  TAXES  BECOME  DELINQUENT. 
SECOND  INSTALLMENT.  On  the  last  Monday  of  Jan- 
uary,  in   the  year  A.   D.   1908,  at  six  o'clock  p.  m.,  all  taxes 
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levied  for  the  fiscal  year  ending  June  30,  A.  D.  1908,  then  un- 
paid, except  the  last  installment  of  the  real  property  taxes 
levied  and  assessed  for  said  fiscal  year,  are  delinquent;  and 
thereafter  the  tax-collector  must  collect,  for  the  use  of  the 
county  or  city  and  county,  an  addition  of  fifteen  per  cent 
thereon;  provided,  that  if  they  be  not  paid  on  or  before  the 
last  Monday  in  April  next  succeeding  at  six  o'clock  p.  m. 
he  shall  collect  an  addition  of  five  per  ceni  thereon.  On  the 
last  Mondaj'  in  April  of  each  year,  at  six  o'clock  p.  m.,  all 
the  unpaid  portion  of  the  remaining  one-half  of  the  taxes 
on  all  real  property  are  delinquent,  and  thereafter  the  tax- 
collector  must  collect,  for  the  use  of  the  county,  or  city  and 
county,  an  addition  or  five  per  cent  thereon;  provided,  that 
the  entire  tax  on  any  real  property  may  be  paid  at  the  time 
the  first  installment  as  provided  by  law,  is  due  and  payable; 
and  provided  further,  that  the  taxes  on  all  personal  property 
unsecured  by  real  propert}',  shall  be  due  and  payable  imme- 
diately after  the  assessment  of  said  personal  property  is 
made. 

[Extension  of  time  for  the  performance  of  public  duty.] 
Provided,  however,  that  the  time  for  the  performance  by  any 
public  officer  of  any  duty  imposed  by  law  in  connection  with 
the  collection  of  the  first  installment  of  said  taxes  and  the 
fifteen  per  cent  penaltj-  for  delinciuency  thereof  is  hereby 
extended  sixtj'-three  days  in  addition  to  the  time  now  pro- 
vided by  law.  This  section  shall  not  in  any  manner  be  con- 
strued to  repeal  section  thirty-seven  hundred  and  fifty-six 
of  the  said  Political  Code,  as  the  same  now  exists,  but  sus- 
pends the  provisions  thereof  so  far  as  the  same  affect  the 
collection  of  the  first  installment  of  taxes  with  the  penalties 
provided  by  law  levied  for  the  fiscal  year  ending  June  30, 
A.  D.  1908.  and  shall  have  no  other  or  further  effect,  except 
as  herein  provided. 

HiMtory:  Oiigrinal  .soction  enacted  March  12.  ISTL":  repealeil 
December  23,  1873,  Code  Amdts.  1873-4,  p.  160;  pre.«ent  section 
enacted  November  23.  1907.  Stats,  and  Amdts.  19n7-S  (Extraor- 
dinary session  pt).  !>.  S,  Kerr's  Stats,  and  Anidt.s.  ]90fi-7,  p. 
S77. 
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§3758.     ENTRY  OF  PENALTY  FOR  DELINQUENCY. 

On  the  second  Monday  in  December  of  each  year,  in  each  ot 
the  counties,  and  cities  and  counties  of  this  state,  the  ta.x- 
coUector  must  attend  at  the  office  of  the  auditor  with  the 
assessment-book,  having  all  items  of  taxes  collected  marked 
"paid."  The  auditor  shall  thereupon  compute  and  enter  against 
all  the  items  of  taxes  due  and  unpaid  the  penalty  for  delin- 
quency, foot  up  the  total  amount  of  penalties  then  due,  and 
must,  within  ten  days  thereafter,  deliver  to  said  tax-collector 
the  assessment-book  and  charge  him  with  the  amount  of 
said  penalties. 

History:  Enacted  March  12,  1872;  amended  January  15,  1876, 
Code  Amdts.  1875-6,  p.  61;  March  31,  1891,  Stats,  and  Amdts. 
1S91,  p.  448;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  325; 
April   1,   1897,   Stats,   and  Amdts.   1897,  p.    431. 


§  3759.  WHEN  DELINQUENT-LIST  MUST  BE  COM- 
PLETED. On  the  third  Monday  in  May  of  each  year,  in 
each  of  the  counties,  and  cities  and  counties  of  this  state, 
the  tax-collector  must  attend  at  the  office  of  the  auditor  with 
the  assessment-book,  having  all  items  of  taxes  and  penalties 
collected  marked  "paid,"  and  at  the  same  time  he  shall  de- 
liver to  the  auditor  a  complete  delinquent-list  of  all  persons 
and   property  then    owing  taxes. 

Hi.st<irj-:  Enacted  March  12,  1S72;  amended  March  28,  1895, 
Ptrits.    and    Amdts.   189.^>,   p.    326. 

§  3760.  ALL  MATTERS  ON  ASSESSMENT-BOOK, 
ETC.,  TO  BE  SET  DOWN  IN  NUMERICAL  OR  AL- 
PHABETICAL ORDER.  In  the  list  so  delivered  must  be 
set  down  in  numerical  or  alphal)etical  order  all  matters  and 
things  contained  in  the  assessment-book  and  relating  to  de- 
linquent persons  or  propert3^ 

History:     Enacted  March  12,  1872. 
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§3761.  CREDIT  TO  BE  GIVEN  TO  TAX-COLLECT- 
OR ON  FINAL  SETTLEMENT.  The  auditor  must  care- 
fully compare  the  list  with  the  assessment-book,  and  if  sat- 
isfied that  it  contains  a  full  and  true  statement  of  all  taxes 
due  and  unpaid,  he  must  foot  up  the  total  amount  of  taxes 
so  remaining  unpaid,  credit  the  tax-collector  who  acted  un- 
der it  therewith,  and  make  a  final  settlement  with  him  of  all 
taxes  charged  against  him  on  the  assessment-book,  and  must 
require  from  him  the  treasurer's  receipt,  or  if  the  treasurer 
is  the  collector,  require  from  him  an  immediate  account  for 
any  existing  deficiency'. 

History:      Enacted   March   12,    ISTi'. 

§3762.  TAX-COLLECTOR  CHARGED  WITH  DE- 
LINQUENT TAXES  AND  PENALTY.  After  settlement 
with  the  tax-collector,  as  prescribed  in  the  preceding  section, 
the  auditor  must  charge  the  tax-collector  then  acting  with 
the  amount  of  taxes  due  on  the  delinquent-tax  list,  with  the 
penalty  or  penalties  added  thereto,  and  within  three  days 
thereafter  deliver  the  list,  dulj^  certified,  to  such  tax-col- 
lector. 

History:  Enacted  March  12,  1S72;  amended  March  28,  1895, 
Stats,  and  Amdts.  1895,  p.  326. 

§3763.  AUDITOR'S  STATEMENT  TO  STATE  CON- 
TROLLER. Within  ten  days  after  the  final  settlement,  the 
auditor  must  transmit,  by  mail  or  express,  a  statement  to 
the  controller  of  state,  in  such  form  as  he  requires,  of  each 
kind  of  property  assessed  and  delinquent,  and  the  total 
amount  of  delinquent  taxes.  If  the  auditor  fails  to  transmit 
such  statement  in  the  time  prescribed  by  law,  he  shall  for- 
feit to  the  state  one  thousand  dollars,  to  be  recovered  in  an 
action  brought  by  the  attorney-general  in  the  name  of  the 
controller. 

History:  Enacted  March  12,  1S72;  ^amended  April  1,  ^"^9T, 
Stats,  and  Amdts.   1897,  p.   432. 
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§3764.  PUBLICATION  OF  DELINQUENT-LIST; 
WHEN  MADE,  AND  WHAT  TO  CONTAIN.  Un  or  be- 
fore tlie  fiftli  day  of  June  of  each  year,  the  tax-collector 
must  publish  the  delinquent  list,  which  must  contain  the 
names  of  the  persons  and  a  description  of  the  property  de- 
linquent, and  the  amount  of  taxes,  penalties,  and  costs  due, 
opposite  each  name  and  description,  with  the  taxes  due  on 
personal  property,  the  delinquent  state  poll,  road,  and  hos- 
pital tax,  the  taxes  due  qach  school,  road,  or  other  lesser 
taxation  district,  added  to  the  taxes  on  real  estate,  where 
the  real  estate  is  liable  therefcjr,  or  the  several  taxes  are 
due  from  the  same  person; 

[Arrangement  of  lists.]  Provided,  however,  tiiat  before 
publication  of  said  list  the  tax-collector  and  auditor  shall 
jointly  arrange  said  list  in  such  manner  that  said  publica- 
tion shall  designate  in  some  particular  manner  the  property 
contained  in  said  list  which  was  sold  to  the  state  five  years 
previous  under  the  provisions  of  section  three  thousand 
seven  hundred  and  seventy-one  of  this  code,  on  which  the 
taxes  remain  unpaid,  or  which  property  has  not  been  re- 
deemed or  the  sale  thereof  canceled,  and  which  property 
the  state  would  otherwise  be  entitled  to  a  deed  thereof  after 
the  lai)se  of  five  years  from  said  previous  sale. 

liiNtory:  Enacted  March  12,  1872;  amended  January  15  and 
April  ."?,  1S76,  Code  Amdts.  1875-6,  pp.  59,  61;  January  22,  1878. 
Code  Amdts.  1877-8,  p.  68;  March  31,  1891,  Stats,  and  Amdts. 
1891,  p.  448;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  326;  June 
3,  1906,  Stats,  and  Amdts.  1906,  p.  7,  Kerr's  Stats,  and  Amdts. 
1906-7.  p.  178;  June  10,  1913,  Stats,  and  Amdts.  1913,  p.  556. 
Ill  »-nv<-t   August  10,  1913. 


ii  3765.  NOTICE  OF  SALE  APPENDED  TO  DELIN- 
QUENT-LIST. The  tax-collector  must  append  and  pub- 
lish with  the  delinquent  list  a  notice  that  unless  the  taxes 
delinquent,  together  with  the  costs  and  penalties,  are  paid, 
the  real  property  upon  whicli  such  taxes  are  a  lien  will  be 
sold. 
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History:  Enacted  March  12,  1872;  amended  as  above  March 
28,  1895,  Stats,  and  Amdts.  1895,  p.  326;  on  February  25  at  the 
same  session  of  the  legislature  the  section  was  enacted  sub- 
stantially as  above,  substituting  the  word  "percentage"  for  the 
word    "penalties,"   Stats,   and  Amdts.   1895,   p.    18. 


§3766.  MANNER  OF  MAKING  PUBLICATION.  The 
publication  must  be  made  once  a  week  for  three  successive 
weeks,  in  some  newspaper,  or  supplement  thereto,  published 
in  the  county,  and  the  board  of  supervisors  must  contract 
for  such  publication  with  the  lowest  bidder,  and  after  ten 
days'  public  notice  that  such  will  be  let.  The  bidding  must 
be  by  sealed  proposals.  If  there  is  no  newspaper  published 
in  the  county,  then  by  posting  a  copy  of  the  list  in  three 
public   places    in   each    townsliip. 

History:  Enacted  March  12,  1872;  amended  April  1,  1S7S. 
Code  Amdts.  1877-8,  p.  69;  March  28,  1895,  Stats,  and  Amdts. 
1895,   p.   326. 

§3767.  TIME  AND  PLACE  OF  SALE  TO  BE  DESIG- 
NATED IN  PUBLICATION.  The  publication  must  des- 
ignate tlie  da\'  and  hour  when  the  property  will,  by  op- 
eration of  law,  be  sold  to  the  state,  which  sale  must  not  be 
less  than  twenty-one  nor  more  than  twenty-eight  days  from 
the  time  of  the  first  publication,  and  the  place  shall  be  in 
the  tax-collector's  ofllce. 

History:  Enacted  March  12,  1872;  amended  March  28,  1895, 
Stats,  and  Amdts.   1895.  p.   326. 


§3768.  SALE,  WHEN  AND  WHERE  TO  TAKE 
PLACE    [rcpea!e<ll. 

History:  Enacted  March  12,  1S72:  amended  March  16,  1S76. 
Code  Amdts.  1875-6,  p.  62;  March  15,  1887,  Stats,  and  Amdts. 
1886-7,  p.  157;  repealed  M.Trch  28,  ISS.S.  Stats,  and  Amdts.  isr>.i. 
p.    327. 
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§§3769,  3769a  political  code.  1  TlU  l.Tit.IX. 

§3769.  COPY  OF  PUBLICATION  OF  NOTICE  TO 
BE  FILED  WITH  COUNTY  RECORDER.  The  collect- 
or, as  soon  as  he  has  made  the  puhlication  required  by  sec- 
tions three  thousand  seven  hundred  and  sixty-four,  three 
thousand  seven  hundred  and  sixty-five,  three  thousand  seven 
hundred  and  sixty-six,  and  three  thousand  seven  hundred 
and  sixtj'-seven,  must  file  with  the  county  recorder  and 
county  clerk  respectively,  a  copy  of  the  publication,  with 
an  affidavit  attached  thereto  that  it  is  a  true  copy  of  the 
same;  that  the  publication  was  made  in  a  newspaper  or  sup- 
plement thereto,  stating  its  name  and  place  of  publication, 
and  the  date  of  each  appearance;  and  in  case  there  was  no 
newspaper  published  in  his  county,  that  notices  were  put 
up  in  three  public  places  in  each  of  the  townships,  designat- 
ing the  township  and  places  therein,  which  affidavit  is  pri- 
mary evidence  of  all  the  facts  stated  therein. 

Hisiory:     Enacted  March  12,  1872. 


§  3769a.  LAND  SOLD  FOR  TAXES  ENCUMBERED 
BY  TRUST  DEED  OR  MORTGAGE.  Whenever  land  to 
lie  sold  for  taxes  is  encumbered  l)y  trust  deed  or  mortgage 
and  the  taxes  for  which  the  land  is  to  be  sold  is  for  the 
value  over  and  above  the  encumbrance,  as  the  said  encum- 
brance is  shown  by  and  upon  the  assessment-roll  in  the  tax- 
collector's  office,  the  tax-collector  shall  at  least  ten  days 
before  the  date  of  sale  mail  a  copy  of  the  publication  re- 
quired in  sections  three  thousand  seven  hundred  and  sixty- 
four  and  three  thousand  seven  hundred  and  sixty-five,  three 
thousand  seven  hundred  and  sixty-six  and  three  thousand 
seven  hundred  and  sixtj'-seven  of  this  code  to  the  mortgagee 
named  in  anj-  such  mortgage  and  the  trustees  named  in  any 
any   such   trust   dccl. 

[When  address  unknown — Copy  of  notice  and  affidavit 
filed  with  recorder.]  When  the  addresses  of  the  mortgagee 
named  in  any  mortgage  and  the  trustees  named  in  any  trust 
deed   are   unknown    to   the    tax-collector,   he    shall    mail   said 
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notices  in  said  names  to  the  county  seat  of  the  said  county. 
The  tax-collector  shall  file  a  copy  of  said  notice  with  an  af- 
fidavit of  time  and  place  of  mailing  same  with  the  counts- 
recorder   and    count}'   clerk   respectively. 

Ilis(ur:t':  Eniicted  March  20,  1905,  Stats,  and  AniuL.-r.  i:'.:,, 
p.    550. 

§3770.  COLLECTOR  TO  COLLECT  ADDITIONAL 
SUM  TO  DEFRAY  COSTS.     SUM,  HOW  COLLECTED. 

Tlie  tax-collector  must  collect,  in  addition  to  the  taxes  due 
on  the  delinquent-list,  together  with  the  penalties  for  delin- 
(|uency,  fifty  cents  on  each  lot,  piece,  or  tract  of  land  separ- 
ately assessed,  and  on  each  assessment  of  personal  property, 
which  shall  be  paid  to  the  county  and  be  placed  to  the  credit 
of  the  salary  fund. 

History:  Enacted  March  12,  1ST2;  amended  March  2S,  1S95, 
Stats,  and  Amdt.=;.   1S95,  p.  327. 

1^3771.  DELINQUENT  PROPERTY  SOLD  TO  STATE 
BY  OPERATION  OF  LAW,  ETC.  On  the  day  and  hour 
fixed  for  the  sale,  all  the  ])ropcrty  delintiucnt,  upon  which 
the  taxes  of  all  kinds,  penalties,  and  costs  have  not  been  paid, 
shall,  by  operation  of  law  and  the  declaration  of  the  tax-col- 
lector, be  sold  to  the  state,  and  said  tax-collector  shall  make 
an  entry,  "Sold  to  the  state,"  on  the  delinquent  assessment- 
list,  opposite  the  tax,  and  he  shall  be  credited  with  the 
amount  thereof  in  his  settlement,  made  pursuant  to  sec- 
tions three  thousand  seven  hundred  and  ninety-seven,  three 
thousand  seven  hundred  and  niuety-eight  and  three  thousand 
seven  hundred  and  ninety-nine; 

[Owner  may  pay  on  day  of  sale.]  Provided,  that  on  the 
day  of  salr  tlic  owner  or  person  in  possession  of  any  prop- 
erty ofTered  for  sale  for  taxes  due  thereon,  may  pay  the 
taxes,  penalties,  and  costs   due; 

[Suit  for  collection.]  .And  provided,  further,  that  when 
the  original  tax  amounts  to  the  sum  of  three  hundred  dol- 
lars or  more  upon  any  piece  of  property  or  assessment  delin- 
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(liu'iit.  tlic  state  may  bring  suit  against  tlio  owner  of  sai<l 
property  for  the  collection  of  said  tax  or  taxes,  penalties, 
and  costs,  as  provided  in  section  three  thousand  eight  hun- 
dred and  ninety-nine; 

[Property  not  redeemed  in  five  years  sold  to  highest  bid- 
der.] And  provided,  further,  that  any  property  containcil 
in  the  advertised  list  as  provided  for  in  section  tiircc  thnu- 
sand  seven  hundred  and  sixty-four  of  this  code, -which  has 
not  l)een  redeenacd  from  the  sale  made  to  the  state  live  years 
previously,  shall  l)e  sold  by  the  tax-collector  at  public  auc- 
tion to  the  highest  bidder  for  cash  in  lawful  money  of  the 
United  States;  but  no  bid  siiall  be  accepted  at  such  sale  for 
less  than  the  amount  of  all  taxes,  penalties  and  costs  due 
as  shown  in  said  advertised  list.  After  such  bid  has  been 
made  and  acccpteii  the  right  of  redemption  shall  cease,  ex- 
cept as  to  the  purchaser,  who  shall  have  thirty  days  witiiin 
which  to  make  redemption  as  provided  in  section  thirty- 
seven  hundred  and  eighty-five  b  of  this  code,  and  if  not  so 
redeemed  or  if  no  sale  is  had  under  the  provisions  of  this 
paragra|)h.  then  said  property  shall  be  deeded  to  the  state 
as  provided  in  section  thirty-seven  hundred  and  eighty-tive 
of   this  rode; 

[List  mailed  to  owner.]  And  provided  further,  wlien  any 
property  is  to  be  sold  at  public  auction  as  provided  in  this 
section,  within  live  days  after  the  first  publication  of  said 
delinquent-list  the  tax-collector  shall  mail  a  copy  of  said  list 
or  publication,  postage  thereon,  prepaid  and  registered,  to 
the  party  to  whom  the  land  was  last  assessed  next  before 
such  sale,  at  his  last  known  |)OstofTice  address.  The  money 
received  hereunder  shall  l)e  distributed  as  provided  in  sec- 
tion three  thousand  eight  hundred  and  ninety-eight  of  this 
code.  The  charge  for  advertising  shall  be  at  the  rate  fixed 
by  the  board  of  supervisors  for  other  advertising  in  said 
county. 

IllNtnr>-:  Kn.ift'<l  Mai«li  12.  1.S72;  amended  March  2S,  1S9.'), 
Stats,  and  Amdts.  lS9.i.  p.  T21:  June  10,  1913.  Stats,  and  Am<lt.-<. 
1913.  p.   557.     Ill  elTrot  August    10.  1913. 
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§3772.  TAX-COLLECTOR  MUST  REPORT  SALES 
IN  DETAIL  TO  CONTROLLER.  Imnadialcly  upon 
completion  of  the  sale  provided  for  in  the  preceding  section, 
the  tax-collector  must,  by  mail  or  express,  transmit  to  the 
controller  a  statement  or  report,  in  such  form  as  the  con- 
troller may  desire,  showing  in  detail  each  sale  wherein  tlie 
state   became   such   purchaser. 

HiMtory:  Knucto.l  Miueli  11,  InT2;  aniende.l  March  2S,  1JS9.'.. 
Stats,   and   .\nidts.   1S95,  p.    327. 

§3773.  IMPROVEMENTS  ON  LAND  SOLD  TO 
STATE,  NOT  TO  BE  REMOVED.  \\  hen  lands  have  been 
sold,  or  shall  hereafter  be  sold,  to  the  State  of  California  by 
reason  of  non-payment  of  taxes,  no  owner  or  claimant  of 
such  lands,  nor  any  other  person,  shall  remove  or  destroy 
and  building,  fixture  or  other  improvemeiU  on  such  lands, 
or  cut  or  remove  any  timber,  or  do  or  cause  to  be  done  any 
other  act  which  shall  tend  permanently  to  impair  the  value 
of  the  lands  or  the  value  of  the  improvements  thereon;  prt)- 
vided.  the  provisions  of  this  section  shall  not  apply  when 
such  lands  have  been  redeemed  from  sale  or  such  lands  have 
been  sold  and  disposed  of  by  the  state.  Violation  of  any  ()i 
the  provisions  of  this  paragraph  of  this  section  shall  consti- 
tute a  misdemeanor. 

[State  entitled  to  rents,  etc.j  Irom  and  aiu-r  the  dau  ■■■ 
recording  of  the  deed  t.i  the  state  as  provided  in  section 
three  thousand  seven  hundred  eighty-five  of  this  code,  the 
state  shall  be  entitled  to  receive  and  collect  all  rents,  issues 
and  profits  arising  in  any  manner  from  the  property  so  con- 
veyed. The  controller  of  state  may  demand  from  the  for- 
mer owner  of  said  i)roperty.  or  any  person  having  any  inter- 
est therein,  or  any  person  in  the  possession,  actual  or  con- 
structive, of  said  property,  or  of  any  part  thereof,  an  ac- 
counting for  said  rents,  issues  and  profits,  and  may  at  any 
time  after  recording  of  the  deed  to  the  state  as  aforesaid 
demand  and  receive  possession  of  the  property  so  conveyed, 
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and  such  possession  shall  be  siirrciulcrcci  to  any  person  dis- 
ignati'«I  by  the  controller,  authority  for  such  designation  be- 
ii-.c  hereby  granted. 

[Controller  may  bring  action.]  For  the  enforcement  ot 
the  provisions  of  this  paragraph  of  this  section  the  con- 
troller is  authorized  to  commence  and  maintain  an  action  or 
actions  in  behalf  of  the  state.  The  superior  court  of  the 
county  of  Sacramento  shall  have  jurisdiction  in  tlu-  matter 
of  such  actions. 

[Moneys  to  credit  of  general  fund.]  .Ml  moneys  recov- 
ered under  the  provisions  of  this  section  shall  be  paid  into 
the  state  treasury  to  the  credit  of  the  general  fund  and  shall 
not  be  considered  as  a  credit  on  the  amount  necessary  to  be 
paid  in  redemption  of  the  property  from  the  sale  to  the  state. 

IllHtory:  Orlprinal  section  enacted  March  12,  1S72;  amendr-M 
March  24.  1874,  C^de  Amdts.  1873-4.  p.  14.s;  March  9.  1903,  Stats, 
and  Amdts.  1903,  p.  99;  repealed  March  28,  lUdh,  Slats,  and 
Amdts.  ISO.T.  p.  327.  Present  section  enacted  June  10,  1913. 
Stais.  and  .\mdt.s.  1913,  p.  :>:<':  amended  May  20,  1915.  Stats, 
and  Amdt.s.  lOl.").  p.  GHR.     In  vttvvt  August  S,  191.1. 

§3774.     SAME   [repealed]. 

lllHtiir>  :  Enacted  March  12,  1S72;  repealed  Ftlnu-iiv  ti.'.  nii! 
March  28,  189^,  Stats,  and  Amdts.  1895,  pp.  19,  327. 

§3775.     SAME  [repealed]. 

lllMtoryi  Enacted  March  12,  1872;  repealed  February  25  and 
March  28,  1895,  Stats,  and  Anults.   1895,  pp.  19,  327. 

.^i  3776.  RECORD  OF  SALE  TO  BE  KEPT  BY  TAX- 
COLLECTOR,  ETC.  J  he  tax-collector  must  enter  in  ap- 
propriate columns  in  the  delincjucnt  list  opposite  the  descrip- 
tion of  each  parcel  of  land  sold  the  date  of  sale  and  the  total 
amount  for  which  such  parcel  of  land  was  sold.  In  case  of 
a  subsequent  redemption  the  auditor  must  make  a  note  of 
such  redemption  and  the  date  thereof  on  the  margin  of  the 
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dcliiKiucnt-list  opposite  the  description  of  the  land  sold. 
Wherever  by  any  other  section  of  this  code  provision  is 
made  for  the  cancelation  of  a  certificate  of  tax  sale,  the  tax 
sale  itself  may  be  canceled  for  like  reasons  by  the  same 
board  or  officer  mentioned  in  said  sections;  and  whenever 
any  sale  is  so  canceled,  the  auditor  shall  be  notified  thereof 
and  shall  enter  the  fact  and  date  of  such  cancellation  upon 
the  marjjjin  of  the  delinquent-list  opposite  the  description  of 
the   property    involved. 

IllMtory:  Original  section  enacted  March  12,  1S72;  repealed 
February  25,  1895,  Stats,  and  Amdts.  1895,  p.  19;  new  sectix)n 
enacted  March  2S,  1895,  Stats,  and  Amdts.  1895.  p.  327;  re- 
enacted  April  1,  1897,  Stats,  and  Amdts.  1897,  p.  432;  amended 
May    1.   1911.   Stats,   and   Amdts.    1011.   p.    1436. 

§3777.     RECORD    OF    CERTIFICATE    OF    TAX-SALE 

[repealed]. 

IllNt<ir.v:  Enacted  March  12.  1S72;  amen  led  March  24.  1S74. 
Code  Amdts.  1ST3-4,  p.  157;  January  13.  lS7fi.  Code  Amdts. 
1875-6,  p.  62:  March  12.  18S5.  Stats,  and  Amdts.  1S84-5,  p.  91; 
March  19.  IS'tl,  Stats,  and  Amdts.  1891.  p.  133;  February  25'and 
March  2S.  1895.  Stats,  and  A  milts.  1S9."..  pp.  19.  328:  repealed 
M;iy    1.    I'Ml.    Stats,   and   .\n\dts.    ];U1.   p.    1136. 

;$  3778.  COLLECTOR  TO  ENTER  IN  A  BOOK  DE- 
SCRIPTION.   ETC.,    OF    LAND    SOLD    (repealed). 

lliNior.\:  Knaii<.l  .Marcli  12.  1S72;  amt-n  led  February  2."i.  1S95, 
Stats,  and  Amdts.  l.S!t.'>.  p.  l!i;  repealed  M.arch  28.  ISO."..  Stats, 
and   Amdts.   1S95,  p.   32'^. 

S  3779.  LIEN  OF  STATE  VESTS  IN  PURCHASER; 
HOW   DEVESTED   [repealed]. 

HlMtor>  t  Enacted  March  12.  1S72:  repealed  February  2.'.  and 
March    '2^,    lS9.i,    Stats,    and    .\indts.    1S9."..    t.p.    19.    32S. 

§3780.     REDEMPTION    OF    PROPERTY.   TIME    FOR. 

\    redemption    of    the    property    sold    may    be    made    by    the 

l.r^> 
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owner,  or  any  party  in  interest,  within  five  years  from  tlic 
date  of  the  sale  to  the  state,  or  at  any  time  prior  to  the  en- 
try or  sale  of  said  land  by  the  state,  in  the  manner  provided 
by   section   tliree    thousand    eight   hundred  and   seventeen. 

IliMtory:  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  157;  January  13,  1876,  Code  Amdts. 
1875-6.  p.  62;  March  12,  1885,  Stats,  and  Amdts.  1884-5,  p.  91; 
March  19,  1891,  Stats,  and  Amdts.  1891,  p.  133;  February  25  and 
March   28,  1S95,  Stats,  and  Amdts.   1895,  pp.   19,  328. 

§3781.  REDEMPTION,  HOW  MADE;  ACCOUNTING 
AND  DISTRIBUTION  OF  PROCEEDS.  Redemption 
must  be  made  to  the  county  treasurer  on  an  estimate  fur- 
nished by  the  auditor,  in  lawful  money  of  the  United  States, 
and  the  treasurer  must  account  to  the  state  for  all  moneys 
received  under  such  redemption,  which  said  money  shall  be 
distributed  in  the  manner  provided  by  section  three  thou- 
sand eight   hundred   and   ^ixtcen. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  157;  February  25  and  March  28,  1895, 
Stats,   and   Amdts.   1895,  pp.    19,   328. 

§3782.     REDEMPTION    [repealed]. 

HiHlory:  Enacted  March  12,  1872;  repealed  February  25, 
1895,  Stats,  and  Amdts.  1895,  p.  19. 

§3783.     SAME   [repealed]. 

HiNtory:  Enacted  March  12,  1872;  repealed  February  25, 
1S95,  Stats,  and  Amdts.  1895,  p.  19. 

§3784.     SAME    [repealed]. 

HlM<f»ry:  Enacted  March  12,  1872;  repealed  February  25, 
1895,  Stats,  and  Amdts.   1895,  p.  19. 

§3785.     TAX-DEED  MADE  AFTER  FIVE  YEARS.     If 

the  property  is  not  redeemed  within  five  years  from  the  date 
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of  the  sale  to  the  state,  the  tax-collector,  or  his  successor  in 
office,  must  make  the  state  a  deed  of  the  property.      • 

[Form.]      Said  deed  shall   be   in   substance  and   may  be   m 
form,  as  follows: 

"This  indenture,  made  the    day  of   IS*.... 

between       tax-collector  of  the  county  of 

State  of  California,  f^rst  party,   and   the   State   of   California, 
second  party  witnesseth: 

That  whereas   the  real  property  hereinafter  described  was 

duly  assessed  for  taxation  in  the  year  19. .  .,  to   

-(stating  name  as  on  assessment-roll)    and  was  thereafter  on 

the  day  of   19...,  duly  sold  to  the  State 

of  California  by tax-collector  of  said  county 

Qf       for    non-payment    of    delmquent    taxes 

which  had  been  legally  levied  in   said  year   19...,  and  were 
a  lien  on  said  real  property,  the  total  amount  for  which  the 

same  was  sold  being  

And  whereas  the  period  of  five  years  has  elapsed  smce 
said  sale  and  no  person  has  redeemed  the  said  property  [:] 
Now,  therefore,  the  said  first  party  in  consideration  of  the 
premises,  and  in  pursuance  of  the  statute  in  such  case  made 
and  provided  does  hereby  grant  to  the  said  second  party  that 
certain  real  property  in  the  county  of  State  of  Cali- 
fornia, more  particularly  described  as  follows,  to  wit:  .  .  • 
In  witness  whereof  said  first  party  has  hereunto  set  his 
hand  the  day  and  year  first  al>ovc  written. 

Tax-Collector  of  the  County  of " 

No  other  matters  need  be  recited  in  the  said  deed  than 
those  provided  for  in  the  above  form,  whether  the  sale  is 
made  before  or  after  this  act  takes  eflfect. 

[No  charge  for  deed.]      No  charge   sliall   be   made   by   the 
tax-collector   for  the   making  of  any  such   deed,   and   the   ac- 
knowledgment of  all  such  deeds  shall  be  taken  by  the  county 
.vHrlerk  free  of  charge. 

[Deed  recorded.]  All  such  deeds  shall  be  recorded  in  the 
office  of  the  county  recorder  .^f  the  county  wherein  the  prop- 
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erty  sold  is  situated,  and  said  recorder  shall  make  no  charge 
therefor;  provided,  that  in  counties  where  the  county  record- 
ers are  paid  no  salaries,  but  fees  only,  such  recorders  shall 
receive  for  filing,  recording  and  indexing  each  deed,  the  sum 
of  seventy-five  cents,  payable  out  of  the  county  treasury  in 
the  same  manner  that  other  claims  are  paid. 

[Controller  to  furnish  blank  deeds.]  The  state  controller 
shall  provide  imiform  blank  deeds,  upon  which  all  convey- 
ances to  the  state  under  the  provisions  of  this  section  shall 
be  made.  All  such  deeds,  after  being  duly  recorded,  as  herein 
provided,  shall  be  forwarded  by  the  county  recorder  to  the 
controller.  The  controller  shall  record  such  deeds  at  lengtli 
in  a  book  to  be  provided  for  that  purpose,  in  which  book  a 
marginal  space  shall  be  left  to  show  the  subsequent  disposi- 
tion  of  the   property  bj-   the   state; 

[State  lands  not  fully  paid  for.]  Provided,  however,  that 
when  state  lands  have  been  sold  to  the  state  upon  which  the 
full  purchase  price  has  not  been  paid,  the  deeds  to  the  state, 
after  being  duly  recorded,  as  herein  provided,  shall  be  for- 
warded by  the  county  recorder  to  the  surveyor-general  and 
remain  on  file  in  his  ofiice,  and  the  state  shall  dispose  of  such 
lands  in  the  manner  provided  in  section  three  thousand  seven 
hundred  and  eighty-eight;  provided,  however,  that  in  all 
cases  where  land  has  been  heretofore  sold  for  delinquent 
taxes  to  purchasers  other  than  the  State  of  California,  the 
deed  therefor  must  have  been  made  within  the  time  allowed 
under  the  provisions  of  that  certain  act  entitled  "An  act  to 
amend  section  thirty-seven  hundred  and  eighty-five  of  the 
Political  Code  of  the  State  of  California,  relating  to  the  issu- 
ance of  tax-deeds,"  approved  March  twenty-three,  nineteen 
hundred  and  seven,  and  unless  the  deed  has  been  so  made, 
the  purchaser  shall  be  deemed  to  have  rclin<|uishcd  all  liis 
rights  under  such  sale. 

History:  Enacted  March  12,  1S72;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  157;  February  15,  1876,  Code  Amdts. 
1875-6,  p.  62;  March  12,  1885,  Stats,  and  Amdts.  1884-5,  p.  90; 
March  19,  1891,  Stats,  and  Amdts.  1891.  p.   134;   February  24  and 
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March  28,  1895,  Stats,  and  Amdts.  1S9.5,  pp.  19,  .328;  February 
27,  1901,  Stats,  and  Amdts.  1900-1,  p.  52;  March  23,  1907,  Stats, 
and  Amdts.  1907,  p.  940,  Kerr's  Stats,  and  Amdts.  1906-7,  p. 
.178;  April  15,  1909,  Stats,  and  Amdts.  1909,  p.  921;  April  25. 
1911,  Stats,  and  Amdts.   1911,  p.  1102. 

§  3785a.  TAX-COLLECTOR  TO  REPRESENT  THE 
STATE.  AUTHORITY  TO  SERVE  NOTICE.  For  the 
purpose  of  enabling  the  State  of  CaHfornia  to  secure  proper 
and  valid  deeds  to  any  and  all  real  property  which  was  as- 
sessed and  sold  to  the  state  prior  to  March  28,  1895,  for  de- 
linquent state  and  county  taxes,  and  where  no  redemption  of 
said  real  property  has  since  been  made,  the  tax-collector  of  a 
county  or  city  and  county  in  which  any  such  real  property 
is  situated  is  hereby  designated,  appointed  and  selected  to 
represent  the  State  of  California  for  the  purposes  herein 
mentioned,  and  the  said  tax-collector  is  also  authorized  and 
empowered  to  appoint  some  competent  person  who  is  a  citi- 
zen of  the  United  States  and  over  the  age  of  eighteen  years 
to  act  in  his  place  and  stead,  who  shall  when  appointed  have 
full  power  to  represent  the  State  of  California  for  the  pur- 
poses herein  mentioned.  The  said  tax-collector,  or  the  per- 
son appointed  by  him,  is  authorized  and  empowered  on  be- 
half of  the  state,  and  as  its  agent,  upon  the  written  authoriz- 
ation of  the  state  controller  to  any  tax-collector,  to  serve  any 
and  all  notices  upon  the  owner  and  owners  of  any  and  all 
property  purchased  and  which  was  sold  to  the  state  prior  to 
March  28,  1895,  for  delinquent  state  and  county  taxes,  and 
upon  any  and  all  other  persons  as  may  be  necessary,  and  to 
post  and  puldisli  any  and  all  notices,  and  make  any  and  all 
affidavits,  and  do  any  and  all  acts  and  things  of  whatsoever 
kind  and  nature,  which  may  be  necessarj',  or  which  were 
required  or  necessary  to  be  done  under  the  laws  in  force  at 
the  time  of  the  sale  of  said  real  property  for  delinquent  taxes, 
-so  that  the  state  may  receive  a  proper  and  valid  deed' to  such 
real  property.  All  such  notices  shall  be  given  in  the  name  of 
the  State  of  California  (the  purchaser)  and  the  name  of  the 
State,  of  California,   liy   such   agent,   shall   be    signed    thereto; 
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and  the  said  tax-collector,  or  the  person  selected  and  ap- 
pointed by  him,  is  empowered  and  authorized  to  do  any  and 
all  acts  and  things  as  fully  to  all  intents  and  purposes  as  any 
purchaser  at  any  such  sale  might  or  could  do. 

The  owner  pf  any  such  property  shall  have  the  same  right 
to  redeem,  and  all  other  riglits.  as  he  had  at  the  time  said 
sale  was  made,  and  shall  also  have  the  right  to  redeem  at  any 
time  until  the  state  shall  have  disposed  of  said  property,  in 
the  manner  now  provided  by  law. 

[Compensation  for  serving  notice.]  The  said  person  so 
serving  anj-  notice  as  alcove  referred  to,  shall  be  entitled  to 
receive  the  sum  of  three  dollars  for  the  service  of  said  notice 
and  the  making. of  said  affidavit,  which  is  hereby  made  a 
charge  against  the  county  wherein  the  said  real  propertj^  is 
situated,  and  also  a  reasonable  amount  for  costs  of  publica- 
tion, when  necessary,  which  shall  be  a  county  charge  and 
shall  be  paid  by  the  said  county  to  such  person,  and  which 
said  sums  shall  be  paid  by  the  redemptioner,  if  redemption  be 
made,  as  provided  by  the  law  in  force  at  the  time  said  sale 
was  made.  If  such  redemption  be  made  by  the  owner  of 
said  land  the  amount  of  such  costs  of  service  of  said  notice, 
and  of  publication  when  necessary,  shall  belong  to  such 
county  and  be  retained  by  it;  and,  likewise,  if  said  property 
be  sold  by  the  state  as  now  provided  by  law  the  said  county 
shall  retain  the  said  sums  so  advanced  and  paid  by  it. 

[Application  to  purchase,  costs  accruing  to.]  When  an 
application  shall  l)e  made  to  the  tax-collector  for  the  purchase 
of  property  under  the  provisions  of  section  thirty-eight  hun- 
dred and  ninety-seven  of  the  Political  Code,  the  said  sum  of 
three  dollars,  and  when'  notice  is  given  by  publication  as  re- 
(|uired  by  the  law  in  force  at  the  time  the  property  was  sold 
for  delinquent  taxes,  the  cost  of  such  publication,  shall  be 
added  to  the  amount  of  deposit  under  said  section  which  the 
applicant  is  recjuircd  to  make  in  order  to  secure  advertising 
costs,  and  shall  be  a  charge  against  the  property,  and  no 
redemption  of  such  property,  after  the  deed  to  the  state  has 
been    filed    with    the    contrrdler   as   provided    in    section    three 
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thousand  seven  hundred  and  eighty-five  of  this  code  and  be- 
fore said  sale  may  be  had  without  payment  of  such  costs  of 
service  and  of  publication  and  also  of  advertising  as  provided 
by  said  section  three  thousand  eight  hundred  and  ninety- 
seven  of  this  code. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
456.      In   effect   from   and   after  passage. 

§  3785b.  DEED  TO  PURCHASER.  When  property  has 
been  sold  to  a  purchaser  at  delinquent  tax  sale,  other  than 
the  State  of  California,  in  pursuance  of  section  three  thousand 
seven  hundred  seventy-one  of  this  Code,  the  tax-collector 
must  forthwith  execute  a  deed  to  such  purchaser,  or  his  as- 
signs, conveying  said  property;  provided,  no  deed  shall  be 
delivered  in  any  event  until  redemption  has  been  made  of 
such  property  and  all  taxes,  penalties,  interest  and  charges 
have  been  paid  which  may  have  been  accrued  by  reason  of 
any  previous  tax  sale  or  delinquency.  Said  deed  shall  be  in 
substance  and  may  be  in  form  as  follows: 

[Form  of  deed.]     "This  indenture,  made   the day 

of    19...,   between    tax-collector 

of  the  county  of State  of  California,  first  part, 

and    second  party,  witnesseth : 

That  whereas  the  real  property  hereinafter  described  was 
duly  assessed  for  taxation  in  the  year  19. .  .  to  (stat- 
ing name  as  on  assessment-roll)    and  was   thereafter  on    the 

day  of 19. .  ..  duly  sold  to   

by   tax-collector  of  said  county  of  for 

non-payment  of  delinquent  taxes  which  had  been  legally 
levied  in  said  year  19...,  and  were  a  lien  on  said  real  prop- 
erty, the  total  amount  f<>r  whirli  tlic  same  was  sold  being 
.  .  .' And 

Whereas,  all  taxes  levied  and  assessed  against  said  proj)- 
erty  prior  to  the  year  19...   have  been  paid  and  discharged: 

Now.  therefore,  the  said  first  party  in  consideration  of  the 
premises,  and  in  pursuance  of  the  statute  in  such  case  made 
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and  provided  dofs  hereb}-  ^I'^nt  to  the  said  second  party  that 
certain  real  property  in  tlie  county  of ,  State  of  Cali- 
fornia, more  particularly  described  as  follows,  to  wit:  .  .  . 
In  witness  whereof  said  first  party  has  hereunto  set  his 
hand  the  day  and  year  first  above  written. 

Tax-Collector  of  the  County  of " 

No  other  matters  need  be  recited  in  the  said  deed  than 
those  provided  for  in  the  above  form,  whether  the  sale  is 
made  before  or  after  this  act  takes  effect. 

[No  charge  for  deed.]  No  charge  shall  l)e  made  l)y  the 
tax-collector  for  the  making  of  any  such  deed,  and  the  ac- 
knowledgment of  all  such  deeds  shall  be  taken  by  the  county 
clerk  free  of  charge.  The  provisions  of  sections  three  thou- 
sand seven  hundred  eighty-six  and  three  thousand  seven  hun- 
dred eighty-seven  of  this  code  are  herel)y  made  applicable  to 
the  deed  herein  provided  for. 

Hintory:  Enartment  approved  .June  10,  1913,  Sluts.  ;in(l 
Amdts.   1013.  p.   5.5S.      In  i-llVol   .\ugust   10,   1913. 

§3786.  RECITALS  IN  TAX-DEED  PRIMARY  EVI- 
DENCE OF  WHAT.  Such  deed,  duly  acknowledged  .,r 
proved,  is  primary  evidence  that: 

1.  The  property  was  assessed  as  required  by  law; 

2.  The  property  was  equalized  as  required  by  law; 

3.  The  taxes  were  levied  in  accordance  with  law; 

4.  The  taxes  were  not  paid; 

5.  At  a  proper  time  and  place  the  property  was  sold  as 
prescribed  by  law,  and  by  the  proper  officer; 

6.  The  property  was  not  redeemed; 

7.  The  person  who  Executed  the  deed  was  the  projier 
c>fficer; 

8.  Where  the  real  estate  was  sold  to  pay  a  poll-tax  or  taxes 
on  personal  property,  that  the  real  estate  belonged  to  the 
person  liable  to  pay  the  tax. 

HiMtiiry:  Enacted  March  12.  1872;  amf-ndf-d  .Ai)rll  2."..  1911. 
.*^tatf=.   and   Amdts.    1911.  p.   1103. 
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?<3787.  DEED,  WHAT  RECITALS  IN  ARE  CON- 
CLUSIVE EVIDENCE.  Such  deed,  duly  acknowledged  or 
1)11  ivcd,  i.s  (except  a.s  against  actual  fraud)  conclusive  evi- 
dence of  the  regularity  of  all  other  proceedings,  from  the 
assessment  by  the  assessor,  inclusive,  up  to  the  execution  of 
the  deed.  Such  deed  conveys  to  the  state  the  absolute  title 
to  the  property  described  therein,  free  of  all  incumbrances, 
except  any  Hen  of  taxes  levied  for  municipal  purposes,  and 
except  when -the  land  is  owned  by  the  United  States,  or  this 
state,  in  which  case  it  is  prima  facie  evidence  of  the  right  of 
possession,  accrued  as  of  the  date  of  the  deed  to  the  state. 

HlMtorj-:  Enacted  March  12,  1S72:  amended  Marcli  2S,  lS9.i, 
Stats,  and  Amdts.  1895.  p.  329;  .lime  10,  1913,  Stat.«.  an]  .^nults. 
1913.   p.   559.      In  effect  Augu.'it   10,   1913. 

^3788.  STATE  LANDS  NOT  PAID  FOR  IN  FULL. 
SALE  FOR  TAXES.  ENTRY  AND  SALE  OF.  PRE- 
FERENCES. W  hen  state  lands,  upon  which  the  full  pur- 
chase price  ha.s  not  been  paid,  have  been  sold  to  the  state 
for  delin(|ucnt  taxes,  and  the  deed  therefor  to  the  state  pro- 
vided for  in  section  thirty-seven  hundred  and  eighty-five  of 
this  code,  has  been  forwarded  to  and  filed  with  the  surveyor- 
general,  the  said  lands  shall  again  become  subject  to  entry 
and  sale,  in  the  same  manner,  and  subject  to  the  same  condi- 
tions, as  apply  to  other  state  lands  of  like  character,  except 
that  the  former  possessors  or  owners  of  the  land  thus  deeded 
to  the  state,  their  heirs  or  assigns,  shall  be  preferred  pur- 
chasers thereof  for  the  period  of  six  months,  after  the  deeds 
arc  filed  with  the  surveyor-general,  as  prescribed  in  this  sec- 
tion; during  which  said  period  of  six  months  no  application 
i)y  any  person  other  than  said  former  possessors,  or  owners, 
their  heirs  or  assigns,  shall  be  filed; 

[Restoration  to  former  estate.]  .\nd  prr>vi(k-d  further,  that 
tile  lornuT  possessors  or  owners  of  said  land  thus  deeded  to 
the  state,  their  heirs  or  assigns,  shall  have  the  right  to  be 
restored  ti.  ili.  ir   f..ri,i.r  ocfate  and  title   (at  any  time  cither 
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(luring  the  said  period  of  si.\  iiiontlis  above  referred  to,  or 
afterwards,  and  before  application  for  said  land  is  made  and 
tiled  with  the  surveyor-general  by  any  other  person)  upon 
paying  to  the  county  treasurer  of  the  county  wherein  the 
said  land  is  situated  a  sum  equivalent  to  the  taxes,  penalties, 
costs  and  accruing  costs  by  virtue  whereof  the  state  became 
a  purchaser  of  the  said  lands,  and  also,  all  delincjuent  taxes, 
penalties,  and  costs  which  may  have  accrued  upon  such  laiuls 
subsequent  to  the  date  of  the  certificate  of  purchase  under 
which  the  former  possessors  or  owners,  or  their  heirs  and 
assigns,  claim  title  to  said  lands  and  also  all  unpaid  interest 
up  to  the  first  day  of  January,  as  hereinafter  provided,  whicli 
said  money  so  paid  into  the  treasury  shall  be  distributed  in 
the  manner  prescribed  in  section  thirty-eight  hundred  and 
sixteen; 

[Distribution  of  money  received.]  Provided,  that  the 
money  received  for  twenty  per  cent  of  the  purchase  money 
and  accruing  interest,  together  with  the  principal,  in  case  of 
full  payment  on  the  lands,  shall  be  distributed  by  the  sur- 
veyor-general in  the  manner  now  provided  by  law  for  such 
distribution. 

[Procedure  to  recover  interest.]  If  sucli  former  owner  or 
possessor,  liis  heirs  or  assigns,  desires  to  avail  himself  of  the 
privileges  hereof,  he  shall  file  with  the  surveyor-general  the 
receipt  of  the  county  treasurer,  showing  the  payment  of 
all  sucli  taxes  together  with  all  unpaid  interest  up 
to  the  first  of  January  following  the  date  when  .  he 
shall  make  the  said  payment  to  the  said  county  treas- 
urer, and  thereupon  the  surveyor-general  shall  give  to 
such  person  a  certificate  signed  and  sealed  by  him, 
but  which  need  not  be  acknowledged,  showing  full  payment 
of  all  such  sums,  which  said  receipt  of  the  surveyor-general 
shall  be  recorded  by  said  persons  in  the  county  recorder's 
office  of  the  county  wherein  the  said  lands  are  situated,  and 
the  said  receipt,  when  so  recorded,  shall  have  the  same  effect 
as  a  deed  of  re-conveyance  of  the  interest  conveyed  by  such 
deed,  and  the  said  former  owner  or  possessor,  his  heirs  or  as- 

1562 


ch.VII.l  SALK  OK  STATE   LANDS.  §3788 

signs,  shall  thereby  be  restored  to  all  his  rights  in  the  said 
lands,  and  his  certificate  of  purchase  shall  be  in  full  force  and 
effect  as  effectually  as  though  no  sale  had  been  made;  but 
the  surveyor-general  shall  not  receive  or  file  any  application 
or  make  a  sale  of  any  lands  thus  deeded  to  the  state,  except 
upon  the  previous  payment  into  the  state  treasury,  as  other 
moneys  are  required  to  be  paid  therein,  in  addition  to  the 
price  of  said  lands  as  compared  with  the  price  fixed  for  other 
state  lands  of  like  character,  by  the  person  or  persons  pro- 
posing to  file  the  application  and  make  the  purchase,  of  a 
sum  equal  to  the  delinquent  taxes,  penalties,  costs  and  accru- 
ing costs,  by  virtue  whereof  the  state  became  a  purchaser  of 
the  lands  thus  sought  to  be  entered  or  purchased,  and  also 
all  delinquent  taxes,  penalties  and  costs  which  may  have  ac- 
crued upon  such  lands  prior  to  and  subsequent  to  the  date  of 
the  sale  to  the  state  in  pursuance  of  which  the  state  received 
a  deed  therefor,  and  the  surveyor-general's  authority  for  fil- 
ing said  application,  if  said  lands  are  otherwise  subject  to 
sale,  shall  be  the  production  by  said  applicant  of  the  county 
treasurer's  receipts  showing  full  payment  of  the  delin(|uent 
taxes,  penalties  and  costs  as  herein  specified. 

[Land  subject  to  sale.]  If  an  application  for  the  land  is 
not  presented  to  the  surveyor-general's  office  by  the  party,  or 
his  agent,  who  paid  the  delinciuent  taxes,  penalties  and  costs. 
I>y  virtue  whereof  the  state  became  a  purchaser  of  said  land, 
within  a  period  of  fifteen  days  after  the  payment  thereof,  tlu 
land  shall  be  subject  to  sale  to  the  first  person  presenting  his 
application  for  said  land  to  the  surveyor-general's  office,  ac- 
companied by  a  certified  copy  of  the  auditor's  estimate  and 
treasurer's  receipt,  showing  full  payment  of  all  delinquent 
taxes,  penalties  and  costs,  as  herein  specified.  An  estimate 
of  the  amount  of  delinquent  taxes,  penalties  and  costs,  as 
herein  specified,  must  be  made  by  the  county  auditor  of  the 
county  wherein  the  land  is  situated,  upon  tlie  written  request 
for  same  by  the  surveyor-general,  and  without  cost  to  the 
state.  Said  county  auditor's  estimate  shall  include  all  delin- 
(luent  taxes,  penalties  and  costs,  as  shown  i)y  the  records  in 
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the  state  land  office,  by  virtue  whereof  the  state  became  a 
purchaser  of  the  land  thus  sought  to  be  entered  or  purchased, 
and  also  all  delinquent  taxes,  penalties  and  costs  which  may 
have  accrued  upon  such  lands  prior  to  and  subsequent  to  the 
date  of  the  sale  to  the  state,  in  pursuance  of  which  the  state 
received  a  deed  therefor. 

[Money  distributed.]  The  money  thus  paid  into  the  treas- 
ury shall  be  distributed  in  the  manner  prescribed  -in  section 
thirty-eight  hundred  and  sixteen;  provided  that  the  moneys 
received  for  twenty  per  cent  of  the  purchase  money  and  ac- 
cruing interest,  together  with  the  principal,  in  case  of  full 
payment  on  the  lands,  shall  be  distributed  by  the  surveyor- 
general,  in  the  manner  now  provided  by  law  for  such  distri- 
bution. 

[Not  applicable  to  certain  lands.]  Nothing  in  this  section 
contained  sliall  apply  to  land  situated  within  the  exterior 
boundaries  of  a  military,  Indian  or  forest  reservation  created 
by  authority  of  the  United  States,  or  of  a  national  forest,  na- 
tional park  or  national  monument,  or  within  the  exterior 
boundaries  of  lands  withdrawn  from  public  entry  for  forest 
purposes. 

llixlory:  Enacted  March  12,  1872;  amended  March  30,  1S74, 
Code  Amdts.  1S73-4,  p.  .54;  March  9,  1876,  Code  Amdts.  187.'i-(l. 
p.  63;  February  13,  1885,  Stats,  and  Amdts.  1884-.5,  p.  3;  Feb- 
ruary 25  and  March  28,  1895,  Stats,  and  Amdts.  1895,  pp.  2(i. 
329;  March  2,  1909,  Stats,  and  Amdts.  1909,  p.  122;  May  1,  1911, 
Stats,  and  Amdts.  1911,  p.   1417.     In  olTeot   immediately. 

§3788[a.]  STATE  LANDS  NOT  PAID  FOR  IN  FULL, 
SUBJECT  TO  ENTRY  AND  SALE.  When  state  lands, 
upon  which  the  full  purchase  price  of  one  dollar  and  twenty- 
five  cents  per  acre  has  not  been  paid,  and  the  deed  therefor 
to  the  state  provided  for  in  section  three  thousand  seven 
hundred  and  eighty-five  has  been  forwarded  to  and  filed  with 
the  surveyor-general,  the  said  lands  shall  again  become  sub- 
,  ject  to  entry  and  sale,  in  the  same  manner,  and  subject  U> 
the    same   conditions,   as   apply   to   other   state    lands   of   like 
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character,  except  that  the  former  possessors  of  the  lands  thus 
deeded  to  the  state,  their  heirs  or  assigns,  shall  be  preferred 
purchasers  thereof  for  the  period  of  six  months  after  the 
deeds  are  filed  with  the  surveyor-general;  but  the  surveyor- 
general  shall  not  permit  an  entry,  or  make  a  sale  of  any 
lands  thus  deeded  to  the  state,  except  upon  the  previous  pay- 
ment into  the  state  treasury,  as  other  moneys  are  required 
to  be  paid  therein,  in  addition  to  the  price  of  said  lands  as 
compared  with  the  price  fixed  for  other  state  lands  of  like 
character,  by  the  person  or  persons  proposing  to  make  the 
entry  or  purchase,  of  a  sum  equal  to  the  delinquent  taxes, 
penalties,  costs,  and  accruing  costs,  by  virtue  whereof  the 
state  became  a  purchaser  of  the  lands  thus  sought  to  be  en- 
tered or  purchased,  and  also  all  delinquent  taxes,  penalties, 
and  costs,  which  may  have  accrued  upon  such  lands  prior  to 
and  subsequent  to  the  date  of  the  sale  to  the  state,  in  pur- 
suance of  which  the  state  received  a  deed  therefor. 
The  money  thus  paid  into  the  treasury  shall  be  distributed 
in  tlie  manner  prcscri1)od  in  section  three  thousand  eight  hun- 
dred and  sixteen;  provided,  that  the  moneys  received  for 
twenty  per  cent  of  the  purchase  money  and  accruing  interest, 
together  with  the  principal,  in  case  of  full  payment  on  the 
lands,  sliall  be  distributed  by  the  surveyor-general,  in  the 
manner  now  provided  by  law  for  such  distribulicm. 

HiNtory:  Enacted  March  2S,  1S95,  Stats,  and  Amdts.  1S95, 
p.  32!).  This  act  purported  to  be  an  amendment  to  the  original 
§  3TSS,  but  the  provisions  being  somewhat  dissimilar,  it  is 
questionable  whether  the  proposed  amendment  of  March  28 
superseded  the  prior  amendment  of  February  25,  printed  in 
the  preceding  section,  and  for  tliat  reason  both  arc   given. 

§3789.  PRIMA  FACIE  EVIDENCE  OF  ASSESS- 
MENT; WHAT  BOOKS  CONSTITUTE.  The  assossnunt- 
book  or  delin(iuent-list,  or  copy  thereof,  certified  by  the 
county  auditor,  showing  unpaid  taxes  against  any  person  or 
property,  is  prima  facie  evidence  of  the  assessment,  the 
property  assessed,  the  delinquency,  the  amount  of  taxes  due 
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and  unpaid,  and  that  all  the  forms  of  law  in  relation  to  tlic 
assessment  and  levy  of  taxes  have  been  complied  with. 

History:  Knac-ted  Marcli  12,  1ST2;  amendea  March  24,  1S74, 
Code  Amdts.  1ST3-4,  pp.  149-150;  March  28,  1S95,  Stats,  and 
Amdts.   1895,  p.   330. 

§  3790.  SEIZURE  AND  SALE  OF  PERSONAL  PROP- 
ERTY FOR  TAXES.  The  tax-collector  of  each  county,  and 
city  and  county,  sliall  have  power,  and  it  is  hereby  made  his 
duty  at  any  time  after  receiving  from  the  county  auditor  tlic 
assessment-books  in  pursuance  of  the  provisions  of  section 
thirty-seven  hundred  and  thirty-two  of  the  Political  Code,  to 
collect  the  taxes  due  on  personal  property,  except  when  real 
estate  is  liable  therefor,  by  seizure  and  sale  of  any  personal 
property  owned  by  the  delinquent. 

History:  Enacted  March  12,  1872;  amended  January  15,  1876, 
Code  Amdts.  1875-6,  p.  61;  March  28,  1895,  Stats,  and  Amdts. 
1895,  p.   330;   March   23,   1901,   Stats,   and   Amdts.   1900-1,  p.   G49. 

ij3791.     MANNER     OF     CONDUCTING     SALE,     ETC. 

The  sale  must  be  at  pul^lic  auction,  and  of  a  sufticicnt  Amount 
of  the  property  to  pay  the  taxes,  percentages,  and  costs. 

HistiT.v:     Enacted  March   12,   1872. 


§3792.  SAME.  [MADE  AFTER  NOTICE.]  The  sale 
must  be  made  after  one  week's  notice  of  the  time  and  place 
thereof,  given  by  publication  in  a  newspaper  in  the  county, 
or  by  posting  in  three  public  places. 

Hist    ry:     Enacted  March   12,  1872. 

§3793.  FEES  FOR  SELLING  PERSONAL  PROP- 
ERTY, AND  MILEAGE.  For  seizing  or  selling  personal 
property  for  taxes,  the  assessor  may  charge  in  each  case  the 
sum  of  three  dollars  and  the  costs  if  said  personal  property 
is  advertised,  of  advertising  the  same,  and  in  additir>n  thereto 
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the  same  milcaofc  and  keeper's  fees,  as  is  allowed  by  law  to 
the  sheriff  of  the  county  when  seizing  and  keeping  property, 
subject  to  execution,  under  attachment. 

liiNtory:  Enacted  March  1'^,  1ST2;  amended  March  2S,  1895, 
Stats,  and  Amdts.  1895,  p.  330;  March  7,  1911,  Stats,  and  Amdts. 
1911,  p.  286. 


§3794.  TITLE  TO  PROPERTY  VESTS  IN  PUR- 
CHASER ON  PAYMENT.  On  payment  of  the  price  bid 
for  any  property  sold,  the  delivery  thereof,  with  a  bill  of 
sale,  vests  the  title   thereto  in   the  purchaser. 

Histcry:     Enacted  March  12,  1872. 


§3795.  EXCESS  OF  PROCEEDS  RETURNED  TO 
OWNER.  All  excess  over  the  taxes,  per  cent,  and  costs  of 
the  proceeds  of  any  such  sale,  must  be  returned  to  the  owner 
of  the  property  sold,  and  until  claimed  must  be  deposited  in 
the  count}'^  treasury',  subject  to  the  order  of  the  owner,  heirs, 
or  assigns. 

III><torj-:     Enacted  March   12,  1872. 

§3796.  UNSOLD  PORTION  TO  BE  LEFT  AT  PLACE 
OF  SALE  AT  RISK  OF  OWNER.  The  unsold  portion  of 
any  property  may  be  left  at  the  place  of  sale  at  the  risk  of 
the  owner. 

Ills<    rv:      lOnacted   March   12,   1872. 

§3797.  SETTLEMENT  OF  COLLECTOR  WITH  AU- 
DITOR; COMPARING  LIST.  The  tax-collector  must,  on 
or  before  the  last  day  in  June  of  each  year,  attend  at  the 
office  of  the  auditor  witli  tlie  delinquent-list,  with  all  items 
collected  marked  "paid"  thereon,  and  the  auditor  must  then 
carefully  compare  the  list  with  the  assessment  of  persons 
and  propert}-  not  marked  "paid"  on  the  assessment-book,  and 
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when  taxes  have  been  paid,  must  note  the  fact  in  the  appro- 
priate column  in  the  assessment-book. 

History:  Enacted  March  12,  1872;  amended  March  31,  1891, 
Stats,  and  Amdts.  1891,  p.  449;  March  28,  1895,  Stats,  and  Amdt.s. 
1895,  p.  330. 

§  3798.     SAME.     [OATH  TO  TAX-COLLECTOR.]     The 

auditor  must  then  administer  to  the  tax-collector  an  oath,  to 
be  written  and  subscribed  in  the  delinquent-list,  that  every 
person  and  all  propertj^  assessed  in  the  delinquent-list  on 
which  taxes  have  been  paid  has  been  credited  in  the  list  witli 
such  payment. 

Hisfry:      Enacted  March   12,  1872. 

§3799.     FINAL    SETTLEMENT    OF    AUDITOR     AND 

COLLECTOR.  The  auditor  must  then  foot  up  the  amount 
of  taxes  unpaid,  and  credit  the  tax-collector  with  the  amount, 
and  have  a  final  settlement  with  him;  and  the  delinquent-list 
must  remain  on  file  in  the  auditor's  office. 

History:  Enacted  March  12,  1872;  amended  April  3.  1876, 
Code  Amdts.  1875-6,  p.  59;  March  28,  1895,  Stats,  anl  Amdts. 
1895,  p.    330. 

§3800.  COLLECTOR  MUST  MAKE  AFFIDAVIT;  IN- 
DORSEMENT ON  LIST.  .\t  the  time  mentioned  in  sec- 
tion three  thousand  seven  hundred  and  sixty-four  the  tax- 
collector  must  make  an  affidavit,  indorsed  on  the  list,  that 
the  taxes  not  marked  "paid"  have  not  been  paid. 

Hi.story:  Enacted  March  12,  1872;  amended  March  31,  1891, 
Stats,  and  Amdts.  1891,  p.  449;  March  28,  1895,  Stats,  and  Amdts. 
1895,  p.   330. 


§3801.  PRINTED  LIST  OF  LANDS  SOLD.  It  shall 
be  the  duty  of  the  tax-collector,  within  thirty  days  after  the 
sale  of  any  land  for  delinquent  taxes,  to   furnish   to  the  as- 
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sessor  the  complete  printed  list  of  all  such  lands  so  sold, 
and  thereupon  the  assessor  shall  enter  upon  the  assessment- 
book,  immediately  after  the  description  of  the  property,  the 
fact  that  said  property  has  been  sold  for  taxes,  and  the  date 
of  such  sale. 

["Sold  for  taxes."]  Upon  all  bills  or  statements  of  or  for 
taxes  accruing  on  said  property  subsequent  to  the  date  of 
such  sale,  and  prior  to  the  redemption  of  said  profJ^rty,  or 
the  execution  to  the  state  of  a  deed  therefor,  there  shall  be 
distinctly  and  legibly  written,  printed,  or  stamped  the  words 
"sold  for  taxes,"  and  also  the  date  of  such  sale. 

Hi.s^ory:  Enacted  March  12,  1872;  repealed  March  24,  1S74, 
Code  Amdts.  1873-4,  p.  150.  Present  section  enacted  February 
25,  1895,  Stats,  and  Amdts.  1895,  p.  21;  amended  March  28, 
1895,  Stats,  and  Amdts.  1895,  p.  331;  April  1,  1897,  Stats,  and 
Amdts..  1897,  p.  432.  The  amendments  of  March  28,  1895,  and 
April  1,  1897,  do  not  repeal  or  supersede  the  last  sentence 
(given  alone  in  a  separate  paragraph)  in  tlie  amendment  of 
February    25. 


§3801  [a.]  SAME.  It  shall  be  the  duty  of  the  tax-collec- 
tor, within  thirty  days  after  the  sale  of  any  land  for  delin- 
quent taxes,  to  furnish  to  the  auditor  the  complete  printed 
list  of  all  such  lands  so  sold,  and  thereupon  the  auditor  shall 
enter  upon  the  assessment-book  of  the  current  year,  immedi- 
ately after  the  description  of  the  propcrt3^  the  fact  that  said 
property  has  been  sold  for  taxes,  and  the  date  of  such  sale. 

History:  Amendment  to  §  3801  passed  March  28,  1895,  Stats, 
and  Amdts.  1895,  p.  331;  amended  April  1,  1897,  Stats,  and 
Amdts.  1897,  p.  432.  This  amendment  covers  a  portion  of  the 
amendment  passed  earlier  in  the  same  session  of  the  legisla- 
ture, and  to  that  extent  repeals  the  same;  but  it  does  not  at- 
tempt to  regulate  the  matter  provided  for  in  the  last  sentence 
of  the  former  amendment,  which  is  given  in  the  preceding 
section,  and  the  latter  sentence,  not  being  specifically  repealed, 
is  regarded  as  still  being  law,  and  for  that  reason  both  amend- 
ments  are   printed   ns   ,c:i\rn    herein. 
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§3802.  UNPAID  TAXES  NOT  CANCELED  TO  BE 
ENTERED  [repealed]. 

HiNtory:  Enacted  March  12,  1872;  repealed  April  3,  1876, 
Code    Amdts.    1S75-6,    p.    .59. 

§3803.     SAME   [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  28,  1S9.5, 
Slats,   and   Amdt.s.    1895,  p.   331. 

§3804.     ERRONEOUSLY    COLLECTED   TAXES.     Any 

taxes,  penalties  or  costs  thereon  heretofore  or  hereafter  paid 
more  than  once,  or  heretofore  or  hereafter  erroneously  or 
illegally  collected,  or  any  taxes  heretofore  or  hereafter  paid 
upon  an  assessment  in  excess  of  the  actual  cash  value  of  the 
property  so  assessed  by  reasoti  of  a  clerical  error  of  the  as- 
sessor as  to  the  excess  in  such  cases,  or  any  taxes  heretofore 
or  hereafter  paid  upon  an  erroneous  assessment  of  improve- 
ments on  real  estate  not  in  fact  in  existence  when  said  taxes 
became  a  lien,  may,  by  order  of  the  board  of  supervisors,  be 
refunded  by  the  county  treasurer. 

[Supervisors  may  refund.]  Whenever  any  payment  shall 
have  been  made  to  the  state  treasurer  l)y  the  county  treas- 
urer as  provided  in  section  thirty-eight  hundred  and  sixty- 
five  and  section  thirty-eight  .hundred  and  sixty-six  of  this 
code,  and  it  shall  afterwards  appear  to  the  satisfaction  of  the 
board  of  supervisors  that  a  portion  of  the  money  so  paid 
should  be  refimded  as  herein  provided,  said  board  of  super- 
visors may  refund  such  portion  of  the  said  taxes,  penalties 
and  costs  so  paid  to  the  state  treasurer,  to  the  person  paying 
the  same  or  to  his  guardian,  or  in  case  of  his  death,  to  his 
executor  or  administrator,  out  of  the  general  fund,  and  upon 
the  rendering  of  the  report  required  by  section  thirty-eight 
hundred  and  sixty-eight  of  this  code  the  auditor  shall  certify 
to  the  controller,  in  such  form  as  the  controller  may  pre- 
scribe, all  amounts  so  refunded,  and  in  the  next  settlement  of 
the  county  treasurer  with  the  state,  the  controller,  if  satisfied 
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of  the  legality  of  such  refunding  by  the  said  board,  shall  give 
such  treasurer  credit  for  the  state's  portion  of  the  amounts 
so  refunded,  as  prescribed  in  section  thirty-eight  hundred 
and  seventy-one  of  this  code. 

[In  school  district.]  When  the  taxes,  penalties  and  costs 
hereinbefore  referred  to  are  levied  in  behalf  of  any  school 
district  or  any  municipal  or  other  public  corp.oration,  and  col- 
lected by  the  officers  of  the  county,  the  same  may  be  re- 
funded upon  order  of  the  board  of  supervisors,  and  the 
county  treasurer  shall  pay  the  amount  to  be  refunded  out  of 
any  money  in  his  possession  belonging  to  the  appropriate 
fund  of  such  school  district  or  municipal  or  other  public  cor- 
poration. 

[Verified  claim,]  No  order  for  the  refund  of  taxes,  pen- 
alties or  costs  under  this  section  shall  be  made  except  upon 
a  verified  claim  therefor  verified  by  the  person  who  has  paid 
said  tax,  or  by  his  guardian,  or  in  case  of  his  death,  by  his 
executor  or  administrator,  which  said  claim  must  be  filed 
within  three  years  after  the  making  of  the  payment  sought 
to  be  refunded.  In  no  case  shall  any  judgment  be  rendered 
in  favor  of  plaintiflf  in  any  action  brought  for  the  enforce- 
ment or  allowance  of  any  rights  or  claims  under  this  section 
(except  in  actions  brought  by  the  county  treasurer  to  en- 
force any  credits  hereinabove  provided  for)  if  the  said  action 
be  brought  by  an  assignee  of  the  person  paying  said  tax,  or 
by  any  person  other  than  the  person  who  has  paid  said  tax, 
or  by  his  guardian,  or  in  case  of  his  death,  by  his  executor  or 
administrator. 

HI.s<ory:  Enacted  March  12,  1S72;  amended  March  10  1SS<» 
Stats,  and  Amdts.  1SS9,  p.  347:  March  2s,  1S95,  Stats  and 
Amdts.  1895,  p.  331;  March  23,  190],  Stats,  and  Amdts  1900-1  p 
648;  March  3.  190.5,  Stats,  and  Amdts.  1905.  p.  38:  March  21  1907 
Stats,  and  Amdts.  1907.  p.  7.'55.  Kerr's  Stats,  and  Amdt.';  l'oo6-7' 
p.  179;  May  19.  1913.  Stats,  and  Amdts.  1913.  p  '>-S  i„  efr.M-t 
August    10.    1913. 


f.^^^J*^:    CANCELATION      OF      ERRONEOUS      TAX- 

opor 
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ation  has  been  erroneously  assessed,  or  when  iniprovenients 
which  did  not  in  fact  exist  when  the  tax  became  a  hen,  have 
been  erroneously  assessed  on  real  estate,  the  board  of  super- 
visors may,  upon  satisfactory  proof  thereof,  with  the  writ- 
ten consent  of  the  district  attorney,  and  by  an  order  entered" 
upon  its  minutes,  direct  the  auditor  to  cancel  such  assess- 
ment; ^and  if  real  property  has  been  sold  to  the  state  for 
non-payment  of  the  tax  levied  on  such  property  or  improve- 
ments so  erroneously  assessed,  and  a  certificate  of  sale  or 
deed  therefor  has  been  issued  to  the  state,  and  the  state  has 
not  disposed  of  the  property  so  sold,  the  order  of  the  board 
sliall  also  direct  the  recorder  to  cancel  the  certificate  of  sale 
or  deed  so  issued,  so  far  as  the  same  relates  to  such  exempt 
property  or  non-existing  improvements.  In  tlie  city  and 
county  of  San  Francisco  the  written  consent  of  the  city  at- 
torney shall  have  the  same  efifect  as  the  written  consent  of 
the  district  attorney. 

History:       Knacted    March     8,     191],    Stats,    and     Am.lt.'i.     liMI, 
,,.   312. 


;<3805.  WHEN  LAND  ASSESSED  MORE  THAN 
ONCE.  \\  lien  the  lax-collector  discovers  that  any  property 
has  been  assessed  more  than  once  for  the  same  year,  he 
must  collect  only  the  tax  justly  due  and  make  return  of  the 
facts,  by  iiis  certificate,  to  the  auditor  and  board  of  super- 
visors; the  board  shall  thereupon  enter  an  order  upon  its 
minutes  directing  the  auditor  to  cancel  such  double  assess- 
ment by  an  entry  on  tiie  margin  of  the  assessment-book,  as 
also  upon  the  delinc|uent-list,  should  such  double  assessment 
be  carried  therein.  If  the  property  assessed  under  such 
double  assessment  has  been  sold  to  the  state,  and  a  certificate 
of  sale  or  deed  therefor  has  been  issued  to  the  state,  the  or- 
der of  the  board  shall  further  direct  the  county  recorder  to 
cancel  such  erroneous  certificate  of  sale  and  deed  so  issued, 
before  the  state  has  disposed  of  the  property  thereby  con- 
veyed; provided,  no  cancelation  of  a  double  assessment,  cer- 
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tificate  of  sale  or  deed  sliall  be  made  in  any  case  until  the 
taxes,  penalties,  costs  and  other  charges  by  law  against  the 
property  on  one  of  such  assessments  shall  have  been  paid. 

In  case  the  tax-collector  issues  an  erroneous  certificate  of 
sale,  or  deed,  to  any  property  upon  which  the  taxes  have 
been  fully  paid  for  the  year  therein  mentioned,  such  fact 
shall  be  certified  to  the  board  of  supervisors  by  the  auditor 
and  lax-collector,  and  thereupon  said  board  shall  make  and 
enter  in  its  minutes  an  order  authorizing  the  count}-  recorder 
to  cancel  such  erroneous  certificate  or  deed. 

Whenever  a  sale  of  property  has  been  made  for  the  non- 
payment of  a  poll-tax  unlawfully  assessed,  or  which,  if  law- 
fully assessed,  has  been  paid  and  payment  has  not  been 
properly  noted,  the  board  of  supervisors  may.  upon  proof 
thereof,  by  an  order  entered  upon  its  minutes,  direct  the 
count}'  recorder  to  cancel  the  certificate  of  sale  or  deed  is- 
sued to  the  state  under  such  sale,  so  far  as  the  same  relates 
to  said  poll-tax.  at  any  time  before  the  state  has  disposed  of 
such  property;  provided,  that  where  real  property  other  than 
that  belonging  to  a  person  liable  for  poll-tax  on  the  first 
Monday  of  March  of  the  year  in  which  such  poll-tax  became 
due.  has  been  erroneously  sold  for  the  poll-tax  of  such  per- 
son, the  board  of  supervisors,  upon  satisfactory  proof  of 
ownership  of  the  said  property,  may  order  the  certificate  of 
sale  or  deed  canceled:  provided  further,  however,  that  no 
such  order  shall  be  made  if  the  person  liable  for  said  poll- 
tax  owned  any  interest  whatever  in  said  property  on  said 
first  Monday  in  March,  when  said  tax  became  due.  or  owned 
anj'  interest  therein  at  the  time  of  the  application  for  such 
cancelation. 

IliKtor.v:  Eii;i(t<(l  March  12,  1S72:  amended  March  2S,  1.S95. 
Stats,  and  Amdts.  1S9.T.  p.  331:  April  1,  1S97.  Stats,  and  Amdts. 
IS'tT.  p.    l."?,"?:  March   2.*?.   1001.   Stats,  and    Amdts.    1900-1.   p.    1149. 

§  3805a.  PUBLIC  LANDS  UPON  WHICH  FINAL 
PAYMENT  HAS  NOT  BEEN  MADE.  Whenever  the  pos- 
sessor}   interest    in    land   Inlongini:    {o    the    United   States,   or 
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land  upuii  whicli  liiial  paiiiiciU  had  nut,  at  the  time  ot  as- 
sessment, been  made  to  the  United  States,  or  land  of  this 
state  upon  which  the  full  purchase  price  has  not  or  had  not 
been  made  to  the  state,  has  been,  or  may  hereafter  be.  as- 
sessed and  sold  to  the  state  for  delinquent  state,  county  or 
local  district  taxes,  or  whenever  the  taxes  levied  against  any 
such  possessory  interests  in  lands,  or  against  any  such  state 
lands,  have  not  been  paid,  the  board  of  supervisors  shall, 
upon  verified  application  of  the  owner  of  the  land,  by  an  or- 
der entered  upon  its  minutes,  direct  the  auditor  to  cancel 
such  assessment;  and  if  the  property  under  such  assessment 
has  been  sold  to  the  state,  and  a  certificate  of  sale  or  deed 
thereon  issued  to  the  state,  such  order  of  the  board  shall  fur- 
ther direct  the  recorder  to  cancel  such  certificate  of  sale  and 
deed; 

[If  land  has  been  sold  to  state  for  taxes,  cancelation  of 
assessment — Effect  of  cancelation.]  Provided,  that  no  order 
to  cancel  an}-  such  assessments,  certificates  of  sale  or  deeds 
shall  be  made  where  the  person  or  persons  to  whom  such 
land  or  possessory  interests,  or  state  lands,  his  or  their  suc- 
cessors or  assigns,  have,  after  such  assessment,  obtained 
from  the  United  States  or  this  state  a  patent  or  the  a])solutc 
title  to  said  lands  or  retain  any  interest  therein,  or  been  in 
possession  of  the  premises,  and  provided,  that  no  order  to 
cancel  any  assessment  shall  be  made  whereby  the  person  or 
persons,  his  or  their  successors  or  assigns  shall  be  relieved 
from  paying  the  taxes  upon  said  property  for  the  full  time  lie 
or  the}-  have  had  the  possession  of  said  property,  no-  matter 
in  whose  name  said  property  was  or  had  been  assessed.  Be- 
fore an  order  to  cancel  such  assessment,  certificate  of  sale  or 
deed  shall  be  granted,  the  applicant  shall  file  with  the  Ixiani 
a  certificate  of  the  register  of  the  United  States  land  office, 
or  of  the  state  land  office,  showing  that  the  person  or  per- 
sons to  whom  such  assessment  was  made,  his  or  their  suc- 
cessors and  assigns,  never  received  a  patent  or  otherwise  ac- 
quired title  to  said  lands.  Upon  effecting  the  cancelations 
provided    for   in    this    and    the    preceding    section,    all    assess- 
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merits,  certificates  of  sale  and  deeds  the  subject  of  such  can- 
celation shall  be  null  and  void. 

MiHtory:  Enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1, 
p.    G.50:  amended  March   8,   1905,   Stats,  and  Amdt.s.   1905,  p.   90. 

S  3805b.  CLERICAL  ERRORS  IN  CERTIFICATE  OF 
SALE  MAY  BE  CORRECTED.  When  real  property  has 
been  correctly  assessed  and  sold  to  the  state  for  delinquent 
state  and  county  taxes,  any  mis-statement  of  facts  or  clerical 
errors  occurring  or  appearing  in  the  certificate  of  sale,  or  in 
the  deed  issued  thereon,  may  be  collected  by  the  tax-collector, 
or  his  successor  in  office,  upon  an  order  of  the  board  of  su- 
pervisors, entered  upon  its  minutes  directing  correction,  by 
the  issuance  of  a  new  or  amended  certificate  of  sale,  or  tax 
deed,  when  it  can  be  determined  by  the  assessment  and  sub- 
sequent proceedings  what  was  originally  intended. 

[Amended  certificate.]  When  a  new  or  amended  certificate 
of  sale  or  tax  deed  is  issued  under  these  provisions,  such 
certificate  or  deed  shall  be  in  letters  and  figures,  as  far  as 
practicable,  the  same  as  the  original,  excepting  as  to  the 
correction  of  the  error  or  omission,  and  shall  also  contain 
a  statement  giving  reasons  for  the  issuance  of  the  new  or 
amended  certificate  of  sale  or  deed. 

[Applicable  only  when  state  is  purchaser.]  The  provision 
herein  relative  to  cr)rrcctii)n  of  errors  in  certificates  of  sale 
and  deeds  shall  apply  only  to  all  sales  of  property  heretofore 
or  hereafter  made  wherein  the  state  was  or  is  the  purchaser. 
When  any  assessment,  sale  to  l\u:  state,  certificate  of  sale  or 
deed  to  the  state  is  canceled  under  this  or  the  preceding 
two  sections,  the  clerk  of  the  board  of  supervisors  shall  im- 
mediately notify  the  controller  of  such  cancelation. 

HlMtory:  Enacted  March  2."?.  1901,  Stats,  and  .\mdts.  1900-1, 
p.  6.'>1:  amended  May  20,  191.".,  Stats,  and  Amdts.  191."i.  p.  f.91. 
In   t'flVft    -Aupiist    s.    191.". 

§3806.  LAND  IRREGULARLY  ASSESSED,  ETC., 
NOT   TO   BE    SOLD.    If   the   collector  discovers   l>efore   the 
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sale  that  on  account  of  irrcsular  assessment,  or  of  any  other 
error,  any  land  ought  not  to  be  sold,  he  must  not  offer  the 
same  for  sale;  and  the  lioard  of  supervisors  must  cause  the 
assessor  to  enter  tlic  uncollected  taxes  upon  the  assessment- 
book  of  the  next  succecdinji  year,  to  be  collected  as  other 
taxes  entered  thereon. 

iij-ii    ry:     Enacted  March  12,  1ST 2. 

§3807.  WHAT  MISTAKES  DO  NOT  AFFECT  SALE 
OF  PROPERTY  FOR  TAXES.  When  land  is  sold  for 
taxes  correctly  imposed  as  the  property  of  a  particular  per- 
son, no  misnomer  of  the  owner,  or  supposed  owner,  or  other 
mistake  relating  to  the  ownership  thereof,  affects  the  sale,  or 
renders  it  void  or  voidable. 

Hist  .pry:     Enacted  March   12,  1872. 

§3808.  COLLECTION  OF  TAXES  FROM  PERSONS 
ASSESSED,  BUT  REMOVED  TO  ANOTHER  COUNTY. 

li  any  person  removes  from  one  county  to  anotlier,  after  be- 
ing assessed  on  personal  property,  the  assessor  of  the  county 
in  which  he  was  assessed  may  employ  an  attorney  to  sue  for 
and  collect  the  same  in  the  assessor's  name;  but  such  assessor 
shall  not  be  relieved  from  the  provisions  of  this  chapter. 

HlHtory:  Enacted  March  12,  1872;  amended  March  28,  1S95, 
Stats,   and   Amdt.«.    1S9,-,,  p.   332.  ' 

ij  3809.  SAME.  [PRIMA  FACIE  EVIDENCE,  WHAT 
IS.]  '  )n  tlie  trial  a  certified  copy  of  the  assessment,  signed 
by  the  auditor  of  the  county  where  the  same  was  made,  with 
the  affidavit  of  the  collector  thereto  attached,  that  the  tax 
has  not  been  paid,  describing  it  as  on  the  assessment-book 
or  delinquent-list,  is  primary  evidence  that  such  tax  and  the 
per  centum  is  due.  and  entitles  him  to  judgment,  unless  the 
defendant  proves  that  the  tax  was  paid. 

HI.Mtory:     Enacted  March    12,   1S72. 
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§3810.     EXPENSES  OF  PROCEEDINGS,  HOW   PAID 

[repealed]. 

History:      Enacted    March    li'.    1ST2;    repealed    Marcli    2S,    isy.i, 
Stats,  and  Amdts.   1895,  p.   332. 


§3811.     WHEN    ASSESSMENTS    VOID    IN    PART    [re- 
pealed]. 

History:       Enacted    March     24,     1.ST4,    Code    Amdts.     1873-4,    p. 
150;   repealed  March   28,   1895.   Stats,  and  Amdts.   1895,  p.   332. 

§3812.     DUTY  WHEN   SALE   PROTESTED   AGAINST 

I  repealed]. 

History:      Enacted    March    24,    1S74,    Code    Amdts.    1S73-4,    p. 
150;   repealed  March   28,   1895,   Stats,  and  Amdts.   1895,  p.   332. 


;;•  3813.  ASSESSMENT  WHEN  STATE  THE  PUR- 
CHASER. In  case  property  assessed  for  taxes  is  purchased 
by  the  state,  pursuant  to  provisions  of  section  three  thou- 
sand seven  hundred  and  seventy-one  of  this  code,  it  shall  be 
assessed  each  subsequent  year  for  taxes  until  a  deed  is  made 
to  the  state  therefor  in  the  same  manner  as  if  it  had  not  been 
so  purchased. 

HiNtory:  Enacted  March  24,  1874,  Code  Amdts.  1873-4,  p.  151; 
amended  February  25  and  March  28,  1895,  Stats,  and  Amdts. 
1895,  pp.  21,  332.  The  act  passed  February  25  is  the  same  as 
the  one  given  above,  witli  the  exception  that  it  provides  for 
the  assessment  of  taxes  pursuant  to   §  3773  instead  of  §  3771. 


§3814.  AFTER  "SOLD  TO  THE  STATE"  NO  SALE 
TO  BE  HAD  FOR  ASSESSMENTS.  In  case  an  assess- 
ment is  made  under  tlie  provisiiuis  of  section  three  thousand 
eight  hundred  and  thirteen  of  this  code,  and  the  lands  are 
not  redeemed  from  a  previous  sale  had  under  section  three 
thousand    seven    hundred    and    seventy-one,     as     provided     l)y 
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law,  no  sale  sliall  l)e  had  iiiulcr  tlu'  assessment  authorized  \>y 
said  section  three  tliousand  ei.trlit  hundred  and  tliirteen. 

IliMtiiry:  Enacted  March  24.  1874,  Code  Amdts.  1873-4.  p.  Uil; 
amended   March   2S,   1S95.   Stats,   and  Amdts.   1S95,  p.   332. 

§3815.  ALL  COSTS,  ETC.,  MUST  BE  PAID  BEFORE 
REDEMPTION.  In  case  property  is  sold  to  the  state,  pur- 
suant to  section  three  thousand  seven  hundred  and  seventy- 
one  of  this  code,  and  is  subsequently  assessed  pursuant  to 
section  three  thousand  eight  hundred  and  thirteen  of  this 
code,  no. person  shall  he  permitted  to  redeem  from  such  sale, 
except  upon  paj'ment  of  the  amount  of  such  subsequent  as- 
sessments, costs,  fees,  penalties,  and  interest. 

HiMtiiry:  Enacted  March  24,  1874,  Code  Amdts.  1S73-4,  p'.  l.'il  ; 
amended  March   28,  1895,  Stats,  and  Amdts.   1895,  p.  332. 

!^  3816.  DISTRIBUTION  OF  REDEMPTION  MONEYS. 
W'lienever  property  sold  to  the  state,  pursuant  to  the  pro- 
visions of  this  chapter,  shall  be  redeemed  as  herein  pro- 
vided, the  moneys  received  on  account  of  such  redemption 
shall  be  distributed  as  follows:  The  original  and  subsequent 
ta.xes,  and  all  percentages  and  penalties  paid  in  redemption, 
except  as  hereinafter  provided,  shall  be  apportioned  between 
the  state  and  county,  in  tlie  same  proportion  tliat  the  state 
tax  bears  to  the  county  tax;  the  five  per  cent  additional,  and 
the  money  received  for  delinquent  poll-tax,  shall  be  paid  to 
the  county;  the  percentage  allowed  for  the  collection  of  the 
delinquent  poll-tax  shall  be  paid  to  the  collector,  and  the 
costs  to  the  parties  entitled  thereto.  The  county  treasurer 
shall  keep  an  accurate  account  of  all  money  paid  in  redemp- 
tion of  property  sold  to  the  state,  and  shall,  on  the  first  Mon- 
day of  June  in  each  year  make  a  detailed  report,  verified  by 
his  affidavit,  of  each  account,  year  for  year,  to  the  controller 
of  state,  in  such  form  as  the  controller  may  desire.  When- 
ever the  state  shall  receive  from  the  tax-collector  any  grant 
of  property  so  sold  for  taxes,  the  same  shall  be  recorde<l,  at 
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the  rcciuest  of  the  county  treasurer,  free  of  charge,  by  the 
county  recorder,  and  shall  be  immediately  reported  by  the 
county  treasurer   to  the   state   board   of  equalization. 

Ili.story:  Enacted  March  L*4,  1874,  Code  Amdts.  l!>73-4,  p. 
152;  amended  March  28,  187S,  Code  Amdts.  1877-8,  p.  65;  March 
31,  1891,  Stats,  and  Amdts.  1891,  p.  449;  February  25  and  March 
28,  1895,  Stats,  and  Amdts.  1895,  pp.  21,  333;  latter  amendment 
given    in    tlie    following   section. 


§  3816[a].  SAME.  Whenever  property  sold  to  the  state, 
pursuant  to  the  jjrovisions  of  this  chapter,  shall  l)e  redeemed 
as  herein  provided,  the  monej's  received  on  account  of  such 
redemption  shall  be  distributed  as  follows: 

The  original  and  subsequent  taxes,  and  percentages,  pen- 
alty, and  the  interest  paid  on  redemption,  shall  be  appor- 
tioned between  the  state  and  county,  or  city  and  county,  in 
the  same  proportion  that  the  state  rate  bears  to  the  county, 
or  city  and  county,  rate  of  taxation;  the  additional  penalties 
received  on  account  of  delincjuency,  together  with  the  costs, 
shall  be  paid  into  the  treasury  for  the  use  and  benefit  of  the 
county,  or  city  and  county;  the  total  amount  received  for 
state  poll-tax  shall  be  paid  to  the  state,  without  deduction  of 
any  percentages;  the  amounts  received  for  road  or  hospital 
poll-tax,  and  the  amounts  received  for  school,  or  road  dis- 
trict, or  other  taxes,  together  with  the  penalties  thereon, 
shall  be  paid  into  the  county  treasury,  and  placed  to  the 
credit  of  the  proijcr  funds.  The  county  treasurer  and  audi- 
tor shall  each  keep  an  accurate  account  of  any  and  all 
moneys  received  in  pursuance  of  this  section,  and  shall  at 
the  time  the  treasurer  is  retiuircd  to  settle  with  the  state,  in 
pursuance  of  sections  three  thousand  eight  hundred  and 
sixty-five,  three  thousand  eight  hundred  and  sixty-six,  and 
three  thousand  eight  hundred  and  sixty-eight,  make  a  de- 
tailed report,  verified  by  their  affidavit,  of  each  account,  year 
for  year,  to  the  controller  of  state,  in  such  form  as  the  con- 
troller may  desire. 
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History:  This  is  an  amendment  to  tlie  original  section, 
passed  March  28,  1895,  and  being  subsequent  to  the  amendment 
to  the  same  section  given  in  the  preceding  section,  in  so  far 
as  it  is  in  conflict  therewith,  repealed  and  superseded  the 
same.  But  inasmuch  as  the  two  acts  do  not  seem  to  cover 
exactly  the  same  ground,  the  former  amendment  containing 
more  than  the  latter,  such  provisions  of  the  amendment  of 
February  25  as  are  not  covered  by  this  amendment  of  March 
28  are  not  affected  by  the  latter,  and  both  are  for  that  reason 
lierewith  given. 


§3817.     REDEMPTION  BY   HEIRS,  EXECUTORS,  ET 

AL.  In  all  cases  where  real  estate  has  been  sold,  or  may 
hereafter  be  sold  for  delinquent  taxes  to  the  state,  and-  the 
state  has  not  disposed  of  the  same,  the  person  whose  estate 
has  been,  or  may  hereafter  be  sold,  his  heirs,  executors,  ad- 
ministrators, or  other  successors  in  interest,  shall,  at  any- 
time after  the  same  has  been  sold  to  the  state,  and  before 
the  state  shall  have  disposed  of  the  same,  have  the  right  to 
redeem  such  real  estate  by  paying  to  the  county  treasurer  of 
the  county  wherein  the  real  estate  may  be  situated,  the 
amount  of  taxes,  penalties  and  costs  due  thereon  at  the  time 
of  said  sale,  with  interest  on  the  aggregate  amount  of  said 
taxes,  at  the  rate  of  seven  per  cent  per  annum;  and  also  all 
taxes  that  were  a  lien  upon  said  real  estate  at  the  time  said 
taxes  became  delinquent;  and  also  all  unpaid  taxes  of  every 
description  assessed  against  the  property  for  each  year  since 
the  sale;  or,  if  not  so  assessed,  then  upon  the  value  of  the 
property  as  assessed  in  the  year  nearest  the  time  of  such  re- 
demption, with  interest  from  the  first  day  of  July  following 
each  of  said  years,  respectively  at  the  same  rate,  to  the  time 
of  redemption;  and  also  all  costs  and  expenses  of  such  re- 
demption, and 

Penalties  as  follows,  to  wit:  Ten  per  cent  if  redeemed 
within  six  months  from  the  date  of  sale;  twenty  per  cent  if 
redeemed  within  one  year  therefrom;  thirty  per  cent  if  re- 
deemed within  two  years  therefrom;  forty  per  cent  if  re- 
deemed within  three  years   therefrom;   forty-five   per  cent   it 
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i-fdeemed  within  four  years  therefrom;  and  fiftj'  per  cent,  if 
redeemed  within  five  or  any  greater  number  of  years  there- 
from.    The 

Penalty  shall  be  computed  upon  the  amount  of  each  year's 
taxes  in  like  manner,  reckoning  from  the  time  when  the 
lands  would  have  been  sold  for  the  taxes  of  that  year,  if 
there  had  been  no  previous  sales  thereof. 

[Duty  of  auditor.  Duty  of  treasurer.]  The  county  audi- 
tor shall,  on  the  application  of  the  person  desiring  to  re- 
deem, make  an  estimate  of  the  amount  to  be  paid,  and  shall 
give  him  triplicate  certificates  of  the  amount,  specifying  the 
several  amounts  thereof,  which  certificates  shall  be  delivered 
to  the  county  treasurer,  together  with  the  money,  and  the 
county  treasurer  shall  give  triplicate  receipts,  written  or  in- 
dorsed upon  said  certificates,  to  the  redemptioner,  who  shall 
deliver  one  of  said  receipts  to  the  state  controller,  and  one  to 
the   county  auditor,   taking  tlicir  receipts   therefor. 

[Upon  payment  of  money,  title  of  state  ceases.]  The 
county  treasurer  shall  settle  for  the  moneys  received  as  for 
other  state  and  county  moneys.  Upon  the  payment  of  the 
money  specified  in  said  certificate,  and  the  giving  of  the  re- 
ceipts aforesaid  by  the  treasurer,  controller,  and  auditor,  any 
deed  or  certificate  of  sale  that  may  have  been  made  to  the 
state  shall  become  null  and  void,  and  all  right,  title  and  in- 
terest acquired  by  the  state,  under  and  by  virtue  of  the  tax 
sale,  shall  ce;isc  and   determine.     I'pon 

Consummation  of  the  redemption,  the  auditor  shall  rei)ort 
same  to  the  recorder,  whereupon  the  recorder  shall,  without 
payment  of  fee,  note  on  the  margin  of  the  certificate  of  sale, 
or  deed,  if  issued,  the  fact  of  such  redemption,  date  thereof 
and  by  whom  redeemed. 

[Receipts  to  be  recorded.]  The  receipt  of  the  controller 
may  he  recorded  in  the  recorder's  office  of  the  county  in 
which  said  real  estate  is  situated,  in  the  book  of  deeds,  and 
the  record  thereof  shall  have  the  same  effect  as  that  of  a 
deed  of  re-conveyance  of  the  interest  conveyed  by  -uch  deed 
or  certificate  of  sale. 
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This  act  shall  apply  to  state  lands  sold  by  the  state  when 
tlie  full  amount  of  the  purchase  price  has  not  been  paid  to 
the  state  therefor,  except  when  the  deed  to  the  state,  pro- 
vided for  in  section  three  thousand  seven  hundred  and 
eighty-five,  has  been  filed  with  the  surveyor-general,  and  an 
application  has  been  tiled  therefor  in  that  ofifice. 

History:  Enacted  March  2,  1883,  Stats,  and  Amdts.  ]SS3,  p. 
2.3:  amended  February  25  and  March  28,  1895,  Stats,  and  Amdis. 
1895,  pp-  22  and  333;  April  1,  1897,  Stats,  and  Amdts.  1897,  p. 
443;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  651;  March  20, 
1905,  Stats,  and  Amdts.  1905,  p.  499;  February  22,  1909,  Stats. 
and   Amdts.    1909,   p.    42. 

§3818.  REDEMPTION  MAY  BE  MADE  OF  SEP- 
ARATE LOTS  OR  PARCELS  OF  LAND.  A  redemption 
may  be  made  of  any  lot,  piece,  or  parcel  of  land  tzontained 
in  any  assessment,  separately  from  the  whole  assessment,  in 
the  manner  following:  In  the  estimate  provided  for  in  the 
preceding  section,  the  auditor  shall  estimate  the  amount  of 
state  and  county  taxes  due  on  such  lot,  piece,  or  parcel  of 
land,  together  with  a  proper  proportion  of  the  taxes  due  on 
personal  property  under  such  assessment,  and  of  the  taxes 
due  each  school,  road,  or  lesser  taxation  district;  and  such 
redemption  shall  be  made  in  the  manner  provided  for  in  the 
preceding  section. 

The  recorder  shall  note,  on  the  margin  of  the  record  of  the 
certificate  of  sale,  a  description  of  the  property  thus  re- 
deemed, and  shall  specifically  set  forth  the  several  amounts 
of  taxes  paid  upon  such  redemption. 

History:  Enacted  Maich  19,  1S99,  Stats,  and  Amdts.  1889, 
pp.  338-339;  repealed  February  25,  1S95,  Stats,  and  Amdts.  1895, 
p.  23;  amended  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  334, 
without  taking  any  notice  of  the  prior  repeal.  A  new  section, 
same  number,  addpd   in    1897.     See  next  section    (§3SlS[al). 

§  3818[a].  PARTIAL     REDEMPTION.     A    partial    re- 

demption  ma}'   be    made,   separately   from   the   whole   assess- 

1582 


i        ch.VIL]  PAYMEXT  UXDER   PROTEST.  §3819 

ment,  of  any  lot,  piece,  or  parcel  of  land  contained  in  an} 
assessment,  if  such  lot,  piece,  or  parcel  has  a  separate  valua- 
tion on  the  assessment-roll  in  the  manner  following:  In  the 
estimate  provided  for  in  the  preceding  section,  the  auditor 
shall  estimate  the  amount  of  state  and  county  taxes  due  on 
such  lot,  piece,  or  parcel  of  land,  together  with  a  proper  pro- 
portion of  the  taxes  due  on  personal  property  under  such 
assessment,  and  of  the  taxes  due  each  school,  road,  or  lesser 
taxation  district;  and  such  redemption  shall  be  made  in  the 
manner  provided  for  in  the  preceding  section.  The  re- 
corder shall  note,  on  the  margin  of  the  record  of  the  certih- 
cate  of  sale,  a  description  of  the  property  thus  redeemed,  and 
shall  specifically  set  forth  the  several  amounts  of  taxes  paid 
upon  such  redemption. 

History:  Enacted  April  1,  1897,  Stats,  and  Amdts.  1897,  pp. 
434-435.  This  amendment  purports  to  be  a  new  addition  to  the 
code,  to  be  numbered  §  3818,  presumably  on  the  assumption 
that  there  was  no  §  3818,  relying  upon  the  repeal  of  February 
25,  1895,  and  losing  sight  of  the  enactment  of  March  28,  1895, 
as  given  in  the  preceding  section.  The  two  acts  are  so  dis- 
similar in  their  provision.s  that  they  are  both   inserted   liere. 


§3819.     PAYMENT    OF    TAXES    UNDER     PROTEST, 
IN    WRITING.      [ACTION    WITHIN     SIX     MONTHS.] 

At  any  time  after  the  assessment-book  has  been  received  by 
the  tax-collector,  and  the  taxes  have  become  payable,  the 
owner  of  any  property  assessed  therein,  who  may  claim  that 
the  assessment  is  void  in  whole  or  in  part,  ma}'  pay  the 
same  to  the  tax-collector  under  protest,  which  protest  shall 
be  in  writing,  and  shall  specify  whether  the  whole  assess- 
ment is  claimed  to  be  void,  or  if  a  part  only,  what  portion, 
and  in  either  case  the  grounds  upon  which  such  claim  is 
founded  and  when  so  paid  under  protest,  the  payment  sli.ill 
in  no  case  be  regarded  as  voluntary  payment,  and  such 
owner  may  at  any  time  within  six  months  after  such  pay- 
ment luring  an  action  against  the  county,  in  the  stiperior 
court,   to   recover  back   the   tax   so   paid  under  protest;   pro- 
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vided,  however,  that  no  recovery  shall  be  had  in  any  such  ac- 
tion unless  such  action  be  brought  by  such  owner  or  his 
guardian,  or  in  case  of  his  or  her  death,  by  his  or  her  execu- 
tor or  administrator;  and  provided,  further,  that  no  recovery 
shall  be  had  in  such  action  if  the  same  be  brought  by  an  as- 
signee of  such  owner,  or  by  any  one  other  than  the  persons 
last  hereinabove  designated.  And  if  it  shall  be  adjudged  thai 
the  assessment,  or  the  part  thereof  referred  to  in  the  protest. 
was  void  on  the  ground  specified  in  the  protest,  judgment 
shall  be  entered  against  such  county-  therefor;  provided,  that 
no  assessment  shall  be  declared  void  on  account  of  deduc- 
tions being  made  for  mortgages  where  part  payments  have 
been- made  and  not  released  upon  the  record. 

[Amount  due  county  from  state.]  On  the  payment  of  any 
such  judgment,  such  part  of  the  tax  recovered  thereby  as 
may  have  been  paid  by  the  county  treasurer  into  the  state 
treasury,  shall  be  regarded  as  an  amount  due  the  county 
from  the  state,  and  shall  be  deducted  in  the  next  settlement 
had  by  the  county  with  the  controller;  such  deductions  to  be 
made  in  the  manner  that  other  deductions  are  made,  as  pro- 
vided in  section  three  thousand  eight  hundred  and  seventy- 
one  of  this  code. 

HLstory:  Enacted  February  27,  1893,  Stats,  and  Anidts.  lSt»3, 
p.  32;  amended  March  28,  1895.  Stats,  and  Amdts.  1S95,  p.  33.j; 
June  Ifi.  1913,  Stats,  and  Amdts.  1913,  p.  948.  In  eftVct  August 
10.   1913. 
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CHAPTER  VIII. 

COLLECTION    OF    TAXES    BY    THE    ASSESSOR    ON    CERTAIN 
PERSONAL  PROPERTY 

§  3820.     Duty  of  assessor  to  collect  taxes,  when. 

§  3821.  Tax  on  personal  property,  collection  made  by  seizure 
and  sale. 

§  3S22.     Mode  of  conducting  such  seizure  and  sale. 

§  3823.     Amount  of  personal  tax  to  be  collected,  how  determined. 

§  3824.  When  excess  of  rate  has  been  charged,  such  excess  to 
be  returned. 

§  3825.  When  less  than  the  rate  has  been  charged,  deficiency, 
how  collected. 

§  3826.     Monthly  settlement  of  assessor  with  auditor. 

§  3S27.  Auditor  to  note  in  assessment-book  tlie  amount  of  la.xes 
which  have  been  paid. 

§  3828.     Auditor   to   note   excesses   or   deficiencies   in    taxes   paid. 

§  3829.     Compensation    to    assessor   for   collection. 

§  3830.  Present  incumbents  to  discharge  duties  of  assessor  [re- 
pealed]. 

§  3831.  Auditor  must  ascertain  from  assessment-book  ammint 
of  taxes   delinquent;  demand. 

§3820.  DUTY  OF  ASSESSOR  TO  COLLECT  TAXES, 
WHEN.  The  assessor  must  collect  the  taxes  on  all  prop- 
erty when,  in  his  opinion,  said  taxes  are  not  a  lien  upon  real 
property  sufficient  to  secure  the  payment  of  the  taxes.  The 
taxes  on  all  assessments  of  possession  of,  claim  to,  or  right 
to  the  possession  of  land,  shall  he  immediately  due  and  paj- 
able  upon  assessment,  and  shall  i)e  collected  by  the  assessor 
as  provided  in  this  chai>ter. 

IliNtory:  Enacted  March  12,  1S72;  amended  -March  I't,  IST-t. 
Code  Amdts.  1873-4,  p.  152;  March  28,  1895,  Stats,  and  Amdts 
1895,  p.   335;   April    1.   1897,  Stnts.  and  Amdts.   1897.  p.    435. 

§3821.  TAX  ON  PERSONAL  PROPERTY,  COLLEC- 
TION MADE  BY  SEIZURE  AND  SALE.  In  the  cast 
pro\  ided   for  in   tlic  preceding  section,  at  the   time  of  making 
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the  asscssniciit,  or  at  any  time  before  the  first  Mon(hiy  oi 
August  following  the  assessment,  the  assessor  may  collect 
the  taxes  bj'  seizure  and  sale  of  any  personal  property  owne<i 
by  the  person  against  whom  the  tax  is  assessed,  or  if  no  per- 
sonal property  can  be  found,  then  the  assessor  may  collect 
the  taxes  by  seizure  and  sale  of  the  right  to  the  possession 
of,  claim  to  or  right  to  the  possession  of  land. 

IliHtory:  Hnacted  March  12,  1872;  ameivied  April  1.  ]s!i7. 
Stats,  and  Amdts.  1897,  p.  4.35;  March  20,  1905,  Stats,  and  Amdts. 
1905,  p.   470.     Ill  efTeot  imm-ediately. 

§3822.  MODE  OF  CONDUCTING  SUCH  SEIZURE 
AND  SALE.  'Jhc  provisions  of  sections  tlirec  tliousand 
seven  hundred  and  ninety-one,  three  thousand  seven  hun- 
dred and  ninety-two,  three  thousand  seven  hundred  an<! 
ninety-three,  three  thousand  seven  hundred  and  ninety-four, 
three  thousand  seven  hundred  and  ninety-five,  and  three 
thousand  seven  hundred  and  ninety-six  apply  to  such  seizure 
and   sale. 

IliNtpry:      lOii.ict cd    March    1  L".    1S7l'. 

§3823.  AMOUNT  OF  PERSONAL  TAX  TO  BE  COL- 
LECTED, HOW  DETERMINED.  In  the  enforcement  oi 
the  provisions  of  section  three  thousand  eight  hundred 
twenty  of  this  code  the  assessor  shall  ])e  governed,  as  to  the 
amount  of  taxes  to  be  collected  by  him  on  property  men- 
tioned in  said  section,  by  the  state  rate  (if  any"),  the  count\ 
rate,  the  special  school  district,  road  district,  and  other  local 
district  rates  for  the  locality  in  which  such  property  is  tax- 
able  for  the  previous   year; 

[Panama-Pacific  Exposition  tax.]  Provided,  that  for  the 
assessment  year  one  thousand  nine  hundred  fifteen,  begin- 
ning on  the  first  Monday  in  March  of  said  year,  no  collec- 
tion of  state  taxes  shall  be  made  by  the  assessor  in  aid  of 
the  Panama-Pacific  International  Exposition  under  the  pro- 
visions of  section  twenty-two  of  article  four  of  the  constitu- 
tion of  California,  as  amended  November  8,  1910. 
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[In  effect,  when.]  Sec.  2.  This  act,  inasmuch  as  it  pro- 
vides for  a  tax  levy  shall,  under  the  provisions  of  section  one 
of  article  four  of  the  constitution,  take  effect  immediately. 

IliNtory:  Enacted  March  12,  1872;  amended  March  24.  1S74. 
Code  Amdts.  1873-4,  p.  152;  March  28,  1895,  Stats,  and  Amdts. 
1S95,  p.  335;  March  23,  1901.  Stats,  and  Amdts.  1900-1,  p.  653; 
March  4,  1911,  Stats,  and  Amdts.  1911,  p.  272:  January  30,  1915. 
Stats,  and   Amdts.    1915.  p.    14.     In  effect   immediately. 

§3824.  WHEN  EXCESS  OF  RATE  HAS  BEEN 
CHARGED,  SUCH  EXCESS  TO  BE  RETURNED.  W  lun 
the  rate  is  fi.xed  for  the  year  in  which  such  collection  is 
made,  then,  if  a  sum  in  excess  of  the  rate  has  been  collected, 
such  excess  shall  not  be  apportioned  to  the  state,  Init  the 
whole  thereof  shall  remain  in  the  county  treasury,  and  must 
be  repaid  by  the  county  treasury  to  the  person  from  whom 
the  colk'ction  was  made,  or  to  his  as.'^ignce,  on  demand 
therefor. 

lILstory:  Enacted  March  12.  1872;  amended  Marcli  Id,  1885. 
Slats,   and   Amdts.    1884-5.   p.   57. 


§3825.  WHEN  LESS  THAN  THE  RATE  HAS  BEEN 
CHARGED,  DEFICIENCY,  HOW  COLLECTED.  It  a 
sum  less  than  tlic  tax  at  the  rate  fixed  upon  tlio  valuation 
thereof  after  equalization,  has  been  collected,  the  deficiency 
must  be  collected  by  the  tax-collector  either  by  a  sale  of  the 
property  on  which  the  same  is  a  lien,  if  any.  in  the  same 
manner  as  other  taxes  on  real  and  personal  property  are  col- 
lected, or  by  seizure  and  sale  of  any  personal  propecty 
owned  by  the  person  against  whom  the  tax  is  assessed,  in 
the  same  manner  provided  in  sections  thirty-eight  hundred 
and  twenty-one  and  thirty-eight  hundred  and  twenty-two  for 
the  seizure  and  sale  by  the  assessor;  provided,  that  no  ac- 
tion shall  be  maintained  to  collect  such  deficiency  unless  the 
tax-collector  shall,  at  least  fifteen  days  before  the  commence- 
nuMit  of  siuli  .utiou.  deposit  in  the  I'nited   .States  post-ot'Hce. 
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addressed  to  the  person  owing  such  tax,  at  his  last  known 
place  of  residence,  a  notice  in  writing,  informing  him  of  the 
amount  and  nature  of  such  tax,  and  that  unless  the  same  is 
paid  within  fifteen  days  action  will  be  brought  for  the  same; 
and  any  action  commenced  without  such  notice  shall  be  dis- 
missed. 

HIMory:  Enacted  March  12,  1872;  amended  Apii'l  1,  1897, 
Stats,  and  Amdts.  1897,  p.  435;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.   653. 

§3826.  MONTHLY  SETTLEMENT  OF  ASSESSOR 
WITH  AUDITOR.  The  assessor,  on  the  first  Monday  in 
each  month,  must  make  a  settlement  with  the  auditor,  and 
must  pa\^  into  the  county  treasury  all  moneys  collected  by 
him  for  such  taxes  during  the  preceding  month. 

Hiistury:  Enacted  March  12,  1872;  amended  March  2S,  1895, 
Stats,   and  Amdts.   1895,  p.   335. 

§3827.  AUDITOR  TO  NOTE  IN  ASSESSMENT- 
BOOK  THE  AMOUNT  OF  TAXES  WHICH  HAVE 
BEEN  PAID.  Tlic  auditor  must,  as  soon  as  the  "assess- 
ment-book" for  the  3'ear  comes  into  his  hands,  note  opposite 
the  names  of  each  person  from  whom  taxes  have  been  col- 
lected the  amount  thereof. 

History:      Enacted   March    12,   1S72. 


§3828.  AUDITOR  TO  NOTE  EXCESSES  OR  DE- 
FICIENCIES IN  TAXES  PAID.  .\s  soon  as  the  rate  of 
taxation  lor  the  year  is  fixed,  the  auditor  must  note,  in  con- 
nection with  the  entry  made  under  the  provisions  of  the  pre- 
ceding section,  the  amount  of  the  excess  or  deficiency. 

IIIst:iry:     Enacted  March  12,  1872. 

§3829.  COMPENSATION  TO  ASSESSOR  FOR  COL- 
LECTION.     I'^ir  strxiccs  rendered  in  the  collection  of  taxes 
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under  section  three  thousand  eight  hundred  and  twenty,  the 
assessors  of  the  several  counties,  or  cities  and  counties,  shall 
receive  such  compensation  as  the  act  governing  salaries  of 
county  officers  may  provide. 

Histor.v:  Enacted  March  12,  1872;  amended  March  24.  1ST4, 
Code  Amdts.  1S73-4,  p.  153;  March  28,  1878,  Code  Amdt.s.  1S77-8; 
p.  65;  March  28,  1^95,  Stats,  and  Amdts.  1895,  p.  335. 

§3830.  PRESENT  INCUMBENTS  TO  DISCHARGE 
DUTIES^OF  ASSESSOR   [repealed]. 

Ili.story:  Enacted  March  27,  1872,  Stats.  1871-2,  p.  5S6;  re- 
pealed Marel;   28,  1S95,  Stats,  and  Amdts.   1895,  p.   336. 

§3831.  AUDITOR  MUST  ASCERTAIN  FROM  AS- 
SESSMENT-BOOK AMOUNT  OF  TAXES  DELIN- 
QUENT; DEMAND.  Within  fifteen  days  after  tiie  first 
Monday  in  August  of  each  year,  the  auditor  of  the  county, 
or  city  and  county,  must  make  a  careful  examination  of  the 
assessment-book  or  books  of  the  county,  or  city  and  count}', 
and  ascertain  therefrom  the  amount  or  amounts  of  all  taxes 
that  should  have  been  collected  by  the  assessor  in  pursuance 
of  this  chapter,  and  which  have  not  been  collected.  He  must 
then  state  an  account  to  the  assessor,  and  demand  from  him 
that  the  amount  or  amounts  so  remaining  uncollected  shall 
be  paid  into  the  county  treasury  within  fifteen  days  from  the 
date  of  said  demand. 

[District  attorney  must  bring  action  against  assessor — 
Defense.]  If.  at  the  expiration  of  said  time,  the  assessor  has 
not  settled  for  and  paid  said  amount  or  amounts  into  the 
treasury  as  aforesaid,  the  district  attorney  must  commence 
an  action  in  the  proper  court  against  the  as>essor  and  his 
bondsmen,  for  the  recovery  of  said  amount  or  amounts  so 
remaining  uncollected;  and  upon  the  trial  of  such  action  no 
defense  shall  he  admissible,  except  that  the  assessment  or 
assessments   are    illegal,   invalid,   or  void. 

liiNtory:       l-:n.Mi..;    Al  i  r,  I      _•■,.    \s:k,,    Stals.    -."i     \.m.1i<      '^■'■•.    p. 
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CHAPTER  IX. 

POLL-TAXES. 

[Poll-tax  abolislied  by  initiative  amendment   to   §  12,  art.  XllI, 
State  Constitution.      Stats,   and  Amdts.   1915,   p.    1923.] 

§  3S39.     rersons    liable    to   poll-tax. 

§  3840.     Poll-tax,  when   to  be  collected. 

§3841.  County  treasurer  to  have  blank  poll-t:iv  i»r«jpt.s 
printed. 

§  3342.     Style  ot  blank  to  be  changed  each  year. 

§  3S43.  County  treasurer's  duties  in  relation  to  poll-lax  blanks 
and  receipts. 

§  3844.  Auditor  to  sign  blank  receipts  and  make  entry  of  num- 
ber bigned. 

§  3845.     Blanks  to  be  delivered  "to  assessor. 

§  3846.  Foil-tax  may  be  collected  by  seizure  and  sale  of  per- 
sonal property. 

§  3847.      Alod'i   of  conducting-  such   seizure  and   sale. 

§  3848.  Debtors  of  persons  owiny  poll-tax  to  pay  poli-tax  for 
such  persons. 

§  3849.     "Who    are    debtors    under    preceding    section. 

§  3S.tO.     Debtor  may  charge  creditor  for  such  poll-tax  paid. 

§  3851.  Receipt  for  poll-tax  delivered  to  purchaser  of  property 
sold  for  such  tax. 

§  3852.     Receipt  only  evidence  of  payment. 

§  3853.  Monthly  settlements  of  assessor  with  audilnr  for  poll- 
tax. 

§  3854.  Assessor's  yearly'final  settlement  with  auditor  for  poll- 
tax. 

§  3855.     Auditor   to   return    receipts   not   used   to   treasurer. 

§  3S56.     Treasurer  to  credit  auditor  with  such   receipts. 

§  3857.  Assessor  to  keep  roll  of  persons  liable  for  poll-tax. 
[Payments  and  delinquents.] 

§  3858.     Duties  of  assessor  and  auditor  as  to  poll-tax   roll. 

§  3859.     Correction  of  poll-tax  roll. 

§  3860.     Poll-tax  to  be  a  lien  on  property,  when. 

§  3861.     Proceeds  of  poll-tax,  to  what  fund  paid. 

§  3862.     Compensation   of  as.'jessor   for  collecting  poll-tax. 

§3839.     PERSONS      LIABLE     TO     POLL-TAX.     Every 
male    inhaliitant    of    tliis    state.    r.\  cr    twcnty-une   and   under 
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sixty  years  of  age,  except  paupers,  insane  persons,  and  In- 
dians not  taxed,  must  annuallj-  paj'  a  poll-tax  of  two  dollars; 
provided,  the  same  be  paid  between  the  first  Monday  in 
March  and  the  first  Monday  in  August;  but  if  not  paid  prior 
to  the  first  Monday  in  August,  then  it  shall  be  three  dollars; 
provided  further,  that  nothing  herein  shall  aflfect  any  laws 
imposing  a  greater  poll-tax  upon  inhabitants  ineligible  to 
citizenship. 

Hiixtury:  Enacted  March  li!,  1S72;  amended  Marc}i  14,  1874, 
Code  Amdts.  1S73-4,  p.  161;  March  22,  1880,  Code  Amdts.  18S0 
(Pol.  C.  pt.),  p.  17;  March  13,  1909,  Stats,  and  Amdts.  1909,  p.  363. 
In  t'lloct  immediately. 

§3840.  POLL-TAX,  WHEN  TO  BE  COLLECTED. 
Poll-ta.x  must  be  collected  b}-  the  assessors  between  the  first 
Monday  in  March  and  the  last  Monday  in  December  of  the 
same  year. 

History:  Enacted  Marcli  12,  1S72:  amended  Marcli  24,  1874, 
Code  Amdts.  1873-4,  p.  161;  March  28,  1895,  Stats,  and  Amdts. 
1S9.T,  p.  336. 

^  384L  COUNTY  TREASURER  TO  HAVE  BLANK 
POLL-TAX  RECEIPTS  PRINTED.  The  county  treas- 
urer must,  l)ef,ore  the  first  Monda\-  in  March  and  the  first 
Monday  in  July  of  each  year,  cause  to  be  printed,  respective- 
ly, two  and  three-dollar  blank  poll-tax  receipts,  in  book 
form,  with  stubs  numbered  the  same  as  the  receipts,  of  one 
hundred  in  each  book,  a  suflficient  number  for  the  use  of  the 
assessor.  The  stubs  shall  have  a  line  for  the  name  of  the 
poll-tax  i^ayer.  his  age,  residence,  occupation,  by  whom  em- 
l)loye(l.  and  the  name  of  the  deputy  collecting  the  tax. 

IIInIoi-.v:  Enacted  Marcli  12,  1872;  amended  March  2  4.  1S74, 
Code  Amdts.  lS7:!-4,  p.  161;  March  2S.  lS9.=i,  Stats,  and  Amdts. 
1S9.-).  p.  ?.-m;. 

i:;  3842.  STYLE  OF  BLANK  TO  BE  CHANGED  EACH 
YEAR.  Pile  style  of  such  blanks  must  be  changed  every 
y^^^-  iliM(<>r>  :      Enacted   Marcli    12,    1S72. 
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§3843.  COUNTY  TREASURER'S  DUTIES  IN  RELA- 
TION TO   POLL-TAX   BLANKS  AND  RECEIPTS.     The 

treasurer  must,  before  the  third  Monday  in  February  of  each, 
year: 

First — Number  and  sign  the  two-dollar  blanks,  and  before 
the  first  Monday  in  August  number  and  sign  the  three-dollar 
hlanls£. 

Second — At  the  time  of  signing  make  an  entry  of  the 
whole  number  thereof,  and  of  the  first  and  last  number 
placed  thereon,  in  a  book  kept  for  that  purpose. 

Third — Deliver  all  such  blanks  to  the  auditor,  and  charge 
him  therewith. 

History:  Enacted  March  12,  1872;  amended  March  2  4,  1S74, 
Code  Amdts.  1S73-4,  p.  161;  April  :,  1897,  Stats,  and  Amdts.  1897, 
p.  43.5;  March  13,  1909,  Stals.  and  Amdts.  1909,  p.  363.  Jii  eflfeel 
immediately. 

§3844.  AUDITOR  TO  SIGN  BLANK  RECEIPTS 
AND  MAKE  ENTRY  OF  NUMBER  SIGNED.  The  audi- 
tor u])i>n  the  receipt  thereof  must  sign  the  same,  and  make 
in  a  book  to  be  kept  by  him  for  that  purpose  a  similar  entry 
to  that  prescribed  in  subdivision  two  of  the  preceding  sec- 
tion. 

llislory:     Enacted  March  12,  1872.* 

§  3845.  BLANKS  TO  BE  DELIVERED  TO  AS- 
SESSOR. He  must,  at  any  time  after  the  third  Monday  in 
February,  and  the  first  Monday  in  August,  upon  demand,  de- 
liver to  the  assessor,  in  their  order,  the  two  and  three-dollar 
blanks,  and  charge  him  therewith. 

UiMtory:  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  162;  April  1,  1897,  Stats,  and  Amdts.  1S97, 
p.  435:  March  13,  1909,  Stats,  and  Amdts.  1909,  p.  363.  In  olTect 
inimediateb'. 

§  3846.  POLL-TAX  MAY  BE  COLLECTED  BY  SEIZ- 
URE AND  SALE  OF  PERSONAL  PROPERTY.     The  as- 
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sessor  must  demand  payment  [of]  poll-tax  of  every  person 
liable  therefor,  and  on  the  neglect  or  refusal  of  such  person 
to  pay  the  same,  he  must  collect  by  seizure  and  sale  of  any 
personal  property  owned  by  such  person. 

History:      Enacted    March    12,    1S72;    amended    March    24,    IsTl, 
Code  Amdts.  1S73-4,  p.  162. 


§3847.  MODE  OF  CONDUCTING  SUCH  SEIZURE 
AND  SALE.  The  sale  may  be  made  after  three  hours" 
verbal  notice  of  time  and  place,  and  the  provisions  of  sec- 
tions thirty-seven  hundred  and  ninety-one,  thirty-seven  hun- 
dred and  ninety-three,  thirty-seven  hundred  and  ninety-four, 
thirty-seven  hundred  .and  ninety-five,  and  thirty-seven  hun- 
dred and  ninety-six,  apply  to  such  seizure  and  sale. 

History:  Enacted  March  12,  1ST2;  amended  March  24,  1S74, 
Code  Amdts.  1873-4,  p.  162. 


§3848.  DEBTORS  OF  PERSONS  OWING  POLL-TAX 
TO  PAY  POLL-TAX  FOR  SUCH  PERSONS.  Every  per- 
son indebted  to  one  who  neglect-  or  refuses,  after  demand, 
to  pay  a  poll-tax,  becomes  liable  therefor,  and  must  pay  the 
same  for  such  other  person  after  service  upon  him  by  the 
collector  of  a  notice  in  writing,  stating  the  name  of  such 
person. 

Hiwtory:     Enacted  March  12,   1872. 


§3849.  WHO  ARE  DEBTORS  UNDER  PRECEDING 
SECTION.  Every  officer  authorized  to  draw  the  warrants 
for  or  to  pay  the  salary  or  fees  of  any  officer  is  the  debtor 
of  such  officer  within  the  meaning  of  the   preceding  section. 

Ili.sl<>r>  :      Enticted   March   12,    IS'.  2. 


§3850.     DEBTOR     MAY     CHARGE     CREDITOR     FOR 
SUCH    POLL-TAX    PAID.      Every   person   paying   the   poll- 
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tax  of  another  may  deduct  the  same  from  any  indebtedness 
to  such  other  person. 

History:     Enacted  March  12,   1872. 

§3851.     RECEIPT   FOR   POLL-TAX   DELIVERED   TO 
PURCHASER  OF  PROPERTY  SOLD  FOR  SUCH  TAX. 

The  assessor  must  deliver  the  poll-tax  receipt,  filled  out  with 
the  name  of  the  person  owing  the  taxes,  to  the  purchaser  of 
property  at  any  such  sale;  in  other  cases  he  must  delirer  it, 
filled  out  in  like  manner,  to  the  person  paying  the  tax. 

History:     Enacted  March  12,   1872. 


§3852.     RECEIPT   ONLY  EVIDENCE  OF   PAYMENT. 

The  receipt  so  delivered  is  the  only  evidence  of  payment. 

History:     Enacted  March  12,  1872. 


§  3853.  MONTHLY  SETTLEMENTS  OF  ASSESSOR 
WITH  AUDITOR  FOR  POLL-TAX.  On  the  first  Mon- 
day in  each  month  the  assessor  must  make  oath,  before  the 
auditor,  of  the  total  amount  of  poll-taxes  collected  by  him 
during  the  last  preceding  month,  and  must,  at  the  same  time, 
settle  with  the  auditor  for  the  same,  and  pay  into  the  county 
treasurer's  office  the  total  amount  of  poll-taxes  collected, 
less  the  per  centum  allowed  for  fees. 

History:     Enacted  March  12,   1872. 

i<  3854.  ASSESSOR'S  YEARLY  FINAL  SETTLEMENT 
WITH  AUDITOR  FOR  POLL-TAX.  On  the  first  Mon- 
day in  .Xugust,  the  assessor  must  return  to  the  auditor  all 
two-dollar  poll-ta.x  receipts  received  by  him  and  not  used. 
and  pay  to  the  treasurer  the  total  amount  collected  and  not 
before  paid  in,  less  the  amount  of  his  fees,  and  the  auditor 
must  deliver  to  him  the  three-dollar  receipts;  and  on  the  last 
Monday   in   December   of  each   year,   he   must  return   to   the 
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auditor  all  three-dollar  poll-tax  receipts  received  b}'  him  and 
not  used,  and  must  make  final  settlement  with  the  auditor 
and  treasurer  therefor. 

History:      Enacted    March  12,    1S72;    amended    March    24,    1ST4, 

Code   Amdts.    1873-4,   p.    163;  March    28,    1895,    Stats,   and   Amdts. 

ISO.-,  p.  336;  March  13,  1909,  Stats,  and  Amdts.  1909,  p.  363.  .In 
olVtM't   immedi'ately. 

§3855.  AUDITOR  TO  RETURN  RECEIPTS  NOT 
USED  TO  TREASURER.  The  auditor  must,  as  soon  as 
the  settlement  is  made,  return  to  the  treasurer  the  receipts 
not  used. 

History:     Enacted  March  12,   1872. 

§3856.  TREASURER  TO  CREDIT  AUDITOR  WITH 
SUCH  RECEIPTS.  The  treasurer  must  credit  the  auditor 
with  the  receipts  so  returned,  and  must  thereupon  seal  them 
up  securely  and  deposit  and  keep  them  in  his  office. 

Historj  :     Enacted  MarcVi    12.   1872. 

§3857.  ASSESSOR  TO  KEEP  ROLL  OF  PERSONS 
LIABLE  FOR  POLL-TAX.  [PAYMENTS  AND  DE- 
LINQUENTS.] The  assessor  must  keep  a  roll  of  the  names 
and  local  residence,  or  place  of  business,  of  all  persons  sub- 
ject to  or  lial^le  for  poll-tax,  and,  if  paid,  date  and  amount 
of  each  payment,  and,  if  not  paid,  cause  of  non-payment; 
provided,  that  no  person  shall  be  returned  as  delinquent  on 
such  roll  unless  a  demand  has  been  made  upon  him  in  ]icr- 
son   or   through  the  post-office. 

History:  Enacted  March  12,  1S72;  amended  March  24,  1S74. 
Code  Amdts.  1S73-4,  p.  163;  April  ],  1878,  Code  Anidt.s.  1S77-S, 
p.  69. 

§3858.  DUTIES  OF  ASSESSOR  AND  AUDITOR  AS 
TO  POLL-TAX  ROLL.  On  the  first  Monday  in  January 
of  each  year,  the  asscsor  must  deliver  to  the  auditor  ilu-  roll 
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so  made  up,  and  the  auditor  must  add  to  the  total  poll-tax - 
delinquent    on    such    roll[,]    thirty-three    and    one    third    per 
centum    additional,    and    without    delay    deliver    such    list    to 
the  tax-collector,  and  charge  the  collector  therewith. 

Hlslory:  Enacted  March  12,  1S72;  amended  March  24.  1S74, 
Code   Amdts.    1873-4,   p.    163;  April    1.    1878,   Code   Amdts.    1877-8,  1 

p.    70;   March    28,   1895,    Stats,   and    Amdts.    1895,   p.    337;   April    1, 
1S97,  Stats,  and  Amdts.   1897,  p.   436. 

§3859.  CORRECTION  OF  POLL-TAX  ROLL.  When- 
ever the  name  of  a  person  not  liable  for  poll-tax  is  erron- 
eously entered  upon  said  poll-tax  roll,  or  whenever  the  as- 
sessor has  failed  to  note  the  payment  of  a  poll-tax  lawfully 
assessed,  if  paid,  the  board  of  supervisors  may,  upon  proof 
thereof,  order  the  necessary  correction  to  be  made  on  the 
poll-tax  roll  and  the  assessment-roll  whereon  the  same  may 
appear. 

History:  Enacted  March  12,  1872;  repealed  March  24,  TS74, 
Code  Amdts.  1873-4,  p.  164.  Present  section  enacted  March  23, 
1901,  Stats,  and  Amdts.  1900-1,  p.   653. 

§  3860.  POLL-TAX  TO  BE  A  LIEN  ON  PROPERTY, 
WHEN.  If  any  person,  assessed  for  a  property-tax,  has  not 
paid  to  the  assessor  the  poll-ta.x  due  from  him,  or  for  which 
he  is  liable,  it,  with  thirty-three  and  one  third  per  cent  in 
addition  thereto,  constitutes  a  lien  upon  the  property  as- 
sessed to  such  person,  to  attach  from  the  first  Monday  in 
March  in  each  year,  and  must  be  collected  in  the  same  man- 
ner and  at  the  same  time  as  delinquent  taxes  are  collected. 

Historj-:  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  164. 

§3861.  PROCEEDS  OF  POLL-TAX,  TO  WHAT 
FUND  PAID.  Tlie  proceeds  of  the  poll-tax  must  be  paid 
to  the  county  treasurer,  as  provided  by  law,  for  the  exclu- 
sive use   of  the   state  school  fund,  and  shall,   by  such  treas- 
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urer,  be  paid  to  the  state  as  other  moneys  belonging  to  the 
state. 

History:  Enacted  March  12,  1872;  amended  March  22,  ISSO, 
Code  Amdts.  1S80   (Pol.  C.  pt.),  p.  17. 

§3862.  COMPENSATION  OF  ASSESSOR  FOR  COL- 
LECTING POLL-TAX.  The  assessor,  for  services  ren- 
dered in  the  collection  of  poll-taxes,  shall  receive  the  sum  of 
fifteen  per  cent;  and  the  collector,  for  services  rendered  in 
the  collection  of  poll-taxes  on  the  delinquent-list  (including 
the  publication),  shall  receive  the  sum  of  twenty-five  per 
cent  on  all  delinquent  poll-tax  collected  by  him. 

History:  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  164;  March  28,  1878,  Code  Amdts  1S77-S 
p.   70. 
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CHAPTER  X. 

SKTTLEMEXTS    WITH    THE    CONTROLLER    AND    PAYMENTS 
LVTO    THE    STATE    TREASURY. 

§  3865.  County  treasurers  to  settle  with  controller  upon  his 
order. 

§  3866.     Semi-annual  settlements  of  county  treasurers. 

§  3867.     Treasurer  neglecting  to  settle,  penalt.v. 

§  3868.     Semi-annual  reports  of  county  auditors. 

§  3869.     Auditor  to  transmit  report  to  controller  by  mail. 

§  3^70.     Failure  of  auditor  to  make  report,  penalty. 

§  3871.  Controller  to  deduct  fees  and  mileage,  etc.,  on  settle- 
ment. 

§  3872.     Manner   of   making   payments    into    stave   treasury. 

§  3d73.     Controller's  statement   to  contain,   what. 

§  3S74.  County  treasurer  to  file  controller's  statement  with 
auditor. 

§  3S7o.      Auditor    to    make    certain    (rutries. 

§  3876.     Expenses  of  county  tretisurcr. 

§  3877.     Controller  may  examine  booRs  of  any  revenue  officer. 

§  3878.  Prosecution  of  offlcers  guilty  of  defrauding  state  of 
revenue. 

§3879.  Controller  may  designate  county  in  wliieh  such  action 
may  be  tried. 

§3880.      Spec-ial   connsel   may  be  emploxed;    expenses. 

S5  3865.  COUNTY  TREASURERS  TO  SETTLE  WITH 
CONTROLLER  UPON  HIS  ORDER.  The  treastirers  of 
the  respective  counties  must  at.  any  time,  upon  t^e  order  of 
the  controller  and  treasurer  of  state,  settle  with  the  con- 
troller, and  pay  over  to  the  treasurer  all  moneys  in  their 
])Ossession  belonging  to  the  state. 

History:      Enacted  Marcli     12,    1872,    founded    upon     §102    Act 

May   17,   1861    (Stats.  1861,  p.    451),   as  amended   by  Act  April   4, 

1864    (Stats.    1864,    p.  514);    as    amended    March    28,    1870,    Stats. 
lS6!)-70,  p.    423. 

§  3866.  SEMI-ANNUAL  SETTLEMENTS  OF  COUN- 
TY TREASURERS.     The   treasurers   of  all  of  the  counties. 
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and  cities  and  counties,  of  this  state,  must,  between  the  fif- 
teenth and  thirtieth  days  of  December  and  May  of  each 
3'ear,  proceed  to  the  state  capitol  and  settle  in  full  with  the 
controller  of  state,  and  pay  over  in  cash  to  the  treasurer  of 
state  all  funds  belonging  to  the  state  which  have  come  into 
their  hands  as  county  treasurers  before  the  close  of  business 
on  and  including  the  first  Monday  of  said  months,  except 
•Jjrincipal  and  interest  received  on  account  of  state  school 
lands  which  shall  be  settled  for  up  to  and  including  the  last 
day  of  the  month  prior  to  the  month  of  settlement. 

[Deferred  settlements.]  If,  in  the  opinion  of  the  con- 
troller of  state,  it  appears  from  the  report  of  the  county 
auditor  that  sufficient  taxes  or  other  revenues  have  not  been 
collected  to  make  it  for  the  interest  of  the  state  that  a  set- 
tlement should  be  made,  the  controller  shall  defer  the  settle- 
ment  until    the    next    re,unlar    settlement. 

No  mileage,  fees,  or  commissions  shall  be  allowed  any  offi- 
cer for  any  deferred  settlement;  provided,  that  in  case  any 
settlement  is  so  deferred,  the  county  auditor,  in  his  next  re- 
port to  the  controller  of  state,  shall  include  therein  all 
moneys  required  to  be  reported  since  tlie  dale  uf  his  last  re- 
jjort   upon    which   a   settlement   was   made. 

HUtory:  Enacted  March  12,  1872;  amended  March  24,  1874. 
Code  Amdts.  1873-4,  p.  16.">.  March  30,  187C,  Code  Amdts.  lS:75-6. 
p.  61,  March  2N.  ls7S,  Code  Amdt.s.  1877-8,  p.  66;  March  :Ji,  1S91, 
Stats,  and  Amdts.  1891,  p.  450;  February  28,  1893,  Stats,  and 
Anidts.  1893,  p.  56;  Ma.v  20,  191,5,  Stats,  and  Amdt.s.  191.">.  p.  GCO. 
Ill  efVeot  August  8,   191.5. 


§  3867.  TREASURER  NEGLECTING  TO  SETTLE, 
PENALTY.  l''.\  cry  county  treasurer  w  lio  neglects  or  re- 
fuses to  appear  at  the  office  of  the  controller  and  treasurer 
at  the  times  specified  in  this  chapter,  and  then  and  there  to 
settle  and  make  payment  as  required  by  this  chapter,  shall 
forfeit  to  the  state  of  California  one  tliousand  dollars,  to  l)e 
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recovered    in    an   action    brought   by    the    attorney-general   in 
the  name  of  the  controller. 

History:      Enacted   March    12,    1872;    amended    March    28,    189.'., 
Stats,  and  Amdts.    1895,  p.   337.  ' 


§3868.  SEMI-ANNUAL  REPORTS  OF  COUNTY 
AUDITORS.  The  auditor  of  each  county,  between  the  firsf 
and  tenth  day  of  each  month  in  which  the  treasurer  of  his 
county  is  required  to  settle  with  the  controller,  must  make, 
in  duplicate,  and  verify  by  his  affidavit,  a  report  to  the  con- 
troller of  state,  in  such  form  as  the  controller  may  desire, 
showing  specifically  the  amount  due  the  state  from  each 
particular  source  of  revenue  at  the  close  of  business  on  and 
including  the  first  Monday  of  the  month  in  which  settle- 
ment is  required,  except  principal  and  interest  received  on 
account  of  state  school  lands,  which  shall  be  reported  up  to 
the  end  of  the  previous  month. 

Hi.stiiry:  Enacted  March  12,  1S72,  founded  upon  §  102  Act  May 
17,  1861  (Stats.  1861,  p.  451),  as  amended  by  Act  April  4,  1864 
(Stats.  1S64,  p.  514),  as  amended  March  28,  1870,  Stats.  1869-70, 
p.  423;  amended  March  28,  1878,  Code  Amdts.  1877-8,  p.  66;  Feb- 
ruary 28,  1893,  Stats,  and  Amdts.  1893,  p.  55. 


§3869.  AUDITOR  TO  TRANSMIT  REPORT  TO 
CONTROLLER  BY  MAIL.  The  auditor  must  at  once 
transmit  by  mail  or  express  to  the  controller  one  copy  of  the 
report,  and  must  deliver  the  other  copy  to  the  treasurer  of 
his  county. 

History:     Enacted  March  12,   1872. 


§  3870.  FAILURE  OF  AUDITOR  TO  MAKE  RE- 
PORT, PENALTY.  Every  auditor  who  fails  or  refuses  to 
make  and  transmit  the  report  required  by  this  chapter,  or 
any  report  or  statement  required  by  this  title,  forfeits  to  the 
state  of   California  one  thousand  dollars,  to  be  recovered   in 
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an  action  brought  by  the  attornej'-general  in  the  name  of  the 
controller. 

History:      Enacted   March    12,    1872;    amended    March    28,    1895, 
>         Stats,  and  Amdts.  1895,  p.   337. 

§3871.  CONTROLLER  TO  DEDUCT  FEES  AND 
MILEAGE,  ETC.,  ON  SETTLEMENT.  In  the  settle- 
ment, the  controller  must  deduct  the  mileage  allowed  to  the 
county  treasurer  in  making  settlement,  the  state's  portion  of 
the  repayments  made  under  section  three  thousand  eight 
hundred  and  twenty-four,  the  state's  portion  of  all  amounts 
refunded  under  section  three  thousand  eight  hundred  and 
four,  and  any  other  amounts  due  the  county,  or  city  and 
count3^ 

History:  Enacted  March  12,  1872,  founded  upon  §  102  Act 
May  17,  1861  (Stats.  1861,  p.  451),  as  amended  by  Act  April  4. 
1864  (Stats.  1864,  p.  514),  as  amended  March  28,  1870,  Stats. 
1869-70,  p.  423;  amended  March  28,  1895,  Stats,  and  Amdts.  1895, 
p.  337. 

§3872.  MANNER  OF  MAKING  PAYMENTS  INTO 
STATE  TREASURY.  The  manner  of  making  payments 
into  the  state  treasury  is  prescribed  by  sections  four  hun- 
dred and  thirty-three,  four  hundred  and  thirty-four,  four 
hundred  and  fifty-two,  and  four  hundred  and  fifty-three  of 
this  code. 

History:     Enacted  March  12,   1872. 

§3873.  CONTROLLER'S  STATEMENT  TO  CON- 
TAIN, WHAT.  The  controller  must,  after  the  treasurer 
has  made  settlement  and  payment,  enter  upon  each  copy  of 
the  auditor's  report  a   statement   showing: 

1.  The  amount  of  money  by  the  county  treasurer  paid  into 
the  state  treasury. 

2.  The  amounts  authorized  to  be  deducted  under  section 
three   thousand   eight  hundred  and   seventy-one. 
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And  imist  then  return  one  copy  of  the  report  to  the  county 
treasurer. 

HiMtory:  Enaeted  Manli  li'.  INTii,  founded  upun  §  lliL'  Act 
May  17.  1S61  (Stats.  1861,  p.  4.">1).  a.s  amended  by  Act  April  4. 
1864  (Stats.  1864,  p.  .=114).  as  amended  March  28,  1870,  Stats. 
1869-70,  p.  423:  amended  March  28,  1895,  Stats,  and  Amdts.  189."., 
p.    :537.^ 

§3874.  COUNTY  TREASURER  TO  FILE  CONTROL- 
LER'S STATEMENT  WITH  AUDITOR.  Tlie  county 
treasurer  must  tile  with  the  auditor  of  his  county  the  copy 
returned  to  him  by  the  controller. 

Ili.Hlor.v:      i'-nacted    Marcli    1"J,    1S72. 

§3875.     AUDITOR    TO    MAKE    CERTAIN    ENTRIES. 

The  auditor  must   tlien   make   the   proper  entries    in    his    ac- 
count with   tlic  treasurer. 

iilMtory:       Knacted  March     12,     ls72,    founded    upon     §102    i\ct 

May    17.    1861    (Stats.  1861.   p.    4.t1),  as  amended   by  Act   April    4, 

1864    (Stats.    1864,    p.  514),    as    amended    March    28,    1870,    Stats. 
1869-70.  p.   423. 

§3876.  EXPENSES  OF  COUNTY  TREASURER. 
Tlie  county  treasurer  in  the  settlement  shall  receive  from  tht 
state  his  actual  expenses  necessarily  incurred  in  making  the 
trip  from  the  county  seat  to  Sacramento  and  return  to  the 
county   seat. 

[Continuous  appropriation.]  J  lie  sum  of  seven  tliousand 
five  Iiundred  dollars  is  hereby  continuously  appropriated 
from  the  state  treasury  ff)r  each  fiscal  year  to  carry  out  the 
provisions  of  this  section.  The  controller  is  hereby  author- 
ized to  draw  his  warrant  in  favor  of  the  respective  county 
treasurers  on  consummation  of  the  settlement  with  the  state 
and  the   treasurer  of  state  is  directed  to  ])ay   the  same. 

HlMtor>-:  Knacted  March  12,  1S72;  amended  May  18,  1915, 
Slats,  and   Amdts.   1915.  p.   499.      In  effect  August  8.   i;il5. 
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§3877.  CONTROLLER  MAY  EXAMINE  BOOKS  OF 
ANY  REVENUE  OFFICEk.  The  controller  may  examine 
the  books  of  any  otticer  charged  with  the  collection  ami  re- 
ceipt of  state  taxes. 

IliNlory:      Enacted   March    12,    1S72. 

§3878.  PROSECUTION  OF  OFFICERS  GUILTY  OF 
DEFRAUDING  STATE  OF  REVENUE.  If  he  believes 
any  officer  has  l)een  guilty  of  defrauding  the  state  of  rev- 
enue, or  has  neglected  or  refused  to  perform  any  duty  relat- 
ing to  the  revenue,  he  must  direct  the  attorney-general,  nr 
(jther  counsel,   to  prosecute   the  delin(|uent. 

IliNtory:  Enacted  March  12,  1,S72;  amended  March  2S.  1895, 
.stat-^.   ami    .\mdts.    lS9,'i,   p.    :;37. 

§3879.  CONTROLLER  MAY  DESIGNATE  COUNTY 
IN  WHICH  SUCH  ACTION  MAY  BE  TRIED.  When 
any  law  in  relation  to  the  revenue  of  the  state  has  been  so 
far  violated  as  to  require  the  prosecution  of  the  offender  for 
a  criminal  offense,  or  proceedings  against  him  by  civil  action, 
the  controller  may  designate  the  county  in  which  the  i)rose- 
cution  or  proceeding  may  be  had. 

IliMtorv:      l-:iia(Icd    March    12.    1S72. 

§3880.     SPECIAL    COUNSEL    MAY    BE    EMPLOYED; 

EXPENSES.  The  conirolkr  (tr  attorney-general  may  em- 
ploy other  counsel  than  the  district  attorney,  and  the  ex- 
penses must  be  audited  by  the  board  of  ex:imincr«;  anil  be 
l)aid  out  of  the  state  treasury. 

lllNiur.t  :      Enacted   Marcli    12,    1S72. 
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CHAPTER  XI. 

.MISCELLANEOUS  PROVLSIONS. 

§  3SS1.     Clerical   eirors  in  assessnient-bonks,  corrections. 

§  3SS2.'  Omissions,  etc.,  in   delinquent-lists,  how   corrected. 

§  3883.     Publication  of  corrected  delinquent-lists,  etc. 

§  3884.  '  Initial  letters,  abbreviations,  and  figures  may  be  used 
in  certain  cases. 

§  3885.     No  assessment  illegal  on  account  of  informality,   etc. 

S  3886.  Fines,  forfeitures,  and  ptnaltles  paid  into  county  treas- 
ury   [repealed]. 

§  3S87.  Who  liable  for  taxes  on  moitgaged  or  pU'dged  personal 
or   real-estate   property    [repealed]. 

§  3888.     Taxes  payable  in  lawful  money  of  United  ytates. 

§  3889.  Annual  settlements  of  assessors,  district  attorney.s.  and 
treasurers  with  auditor. 

§  3890.     Officers  to  perform  only  duties  of  their  own  ollices. 

§  3891.     When  this  title  takes  effect. 

§  3S92.     Saving   clause. 

§3893.  Compensation  of  assessor  and 'auditor  for  extra  serv- 
ices   [repealed]. 

§  3S94.     Deputies   for   assessors    [repealed]. 

§  3895.     Compensation  of  deputies   [repealed]. 

§  3896.  State  board  may  dispense  witli  dupliciite  assessment- 
book   [repealed]. 

§3897.     Sale   of  property  sold   to   state   for   taxes. 

§  3898.     Distribution  of  moneys  received  from  sale. 

§  3898a.  Deed  to  state  property  sold  for  taxes,  upon  which  state 
university  holds  mortgage;  duty  of  controller  and 
tax-collector. 

§  3899.      Proceeding  when    tax   is   three    hundred   dollar.s. 

§  3900.  Officials  may  designate  where  action  shall  be  com- 
menced. 

s^  388L  CLERICAL  ERRORS  IN  ASSESSMENT- 
BOOKS,  CORRECTIONS.  (  krical  omissions  or  errors  or 
defects  in  descriptions  or  defects  in  form  in  any  assessment- 
book,  when  it  can  be  ascertained  from  the  assessment-book 
or  from  the  assessor's  maps  or  block  books,  or  from  the  list 
furnished   by   the   property-owner,   what   was   intended   to   be 
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assessed,  or  what  should  have  been  assessed,  may,  with  the 
written  consent  of  the  district  attorne\%  be  supplied  or  cor- 
rected by  the  assessor  at  any  time  after  the  assessment  was 
made,  prior  to  the   sale  for  dclin(iuent  taxes; 

[Consent  of  supervisors  required,  when.]  Provided,  that 
where  said  change  will  decrease  the  amount  of  ta.xes  charged 
against  the  taxpayer  by  reason  of  said  assessment,  the  con- 
sent of  the  board  of  supervisors  shall  also  be  necessary  to 
said  change;  and  provided  further,  that  where  said  change  will 
increase  the  amount  of  taxes  charged  against  the  taxpayer 
by  reason  of  said  assessment,  the  person  so  charged  shall  be 
given  at  least  five  days'  notice  of  the  time  when  the  matter 
will  be  heard  by  the  board  of  supervisors  and  he  may  at 
such  time  present  anj-  objections  he  may  have  to  such  change 
to  the  board  of  supervisors,  and  their  decision  in  the  matter 
shall  be  conclusive. 

[Nature  of  correction  to  be  entered.]  The  date  and  na- 
ture of  every  such  correction  shall  be  entered  on  the  assess- 
ment-book opposite  said  assessment  and  the  written  author- 
ity therefor  shall  be  filed  by  the  assessor  with  the  auditor 
and  preserved  by  the  auditor  as  a  public  record,  and  he  shall 
make  the  i)roi)er  charges  or  credits  in  his  account  with  the 
tax-collector.  In  the  city  and  count}^  of  San  Francisco  the 
written  consent  of  the  city  attorney  shall  have  the  same 
force  and  effect  as  the  written  consent  of  the  district  at- 
torney. 

HiMtory:  Knactcd  March  12,  1S72;  amended  April  3,  1876, 
I'odo  Amdts.  1.S75-6.  p.  .50;  March  2S,  1S95,  Stats,  and  Amdts. 
IS9.T,  p.  .t:!7:  Marcli  23,  1901.  Stats,  and  Amdts.  1900-1,  pp.  6.53- 
654;  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  755,  Kerr's  Stats. 
ind   Amdts.   1906-7,  p.   ISO.     in  cfCi'ft   immediately. 


§3882.  OMISSIONS,  ETC..  IN  DELINQUENT-LISTS, 
HOW  CORRECTED.  W  hen  the  omission,  error,  or  defect 
has  been  carried  into  a  delinciuent-list  or  any  publication,  the 
list  or  pul)lication  may  be  re-published  as  amended,  or  notice 
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of  the  correction    may  l)c  given   in  a  supplementary  publica- 
tion. 

lli.stor.v:     Enacted   March   12,   1872. 

!<3883.  PUBLICATION  OF  CORRECTED  DELIN- 
QUENT-LISTS, ETC.  The  i)ublication  must  he  made  in 
the  same  manner  as  the  original  publication,  and  for  not  less 
than  one  week. 

IliNtory:      Knacted   M;ircl\    12,    1ST2. 


§3884.  INITIAL  LETTERS,  ABBREVIATIONS,  AND 
FIGURES     MAY     BE   USED    IN    CERTAIN    CASES.     In 

tile  assessment  of  land,  advertisement  and  sale  thereof  for 
taxes,  initial  letters,  abbreviations,  and  the  figures  may  be 
used  to  designate  the  township,  range,  section  or  part  there- 
of, and  such  other  abbreviations  as  may  be  approved  by  the 
state  board  of  equalization;  provided,  a  written  or  printed 
explanation  of  such  abbreviations  shall  appear  on  each  page 
of  the  assessment-roll  or  hook. 

HiHtory:  Enacted  March  12,  1872;  amended  March  23,  1901, 
Stats,   and  Amdts.   1900-1,  p.   654. 

§3885.  NO  ASSESSMENT  ILLEGAL  ON  ACCOUNT 
OF  INFORMALITY,  ETC.  Xo  assessment  or  act  relating 
to  assessment  or  collection  of  taxes  is  illegal  on  account  of 
informality,  nor  because  the  same  was  not  completed  with- 
in the  time  required  by  law. 

History:      Enacted   March   12,    1872. 


§3886.     FINES,     FORFEITURES,     AND     PENALTIES 
PAID  INTO   COUNTY  TREASURY    [repealed], 

HI.Htory:      Enacted    March    12,    1872;    repealed    Mmch    28,    189.'), 
Stat.s.   and   Amdts.   1895,  p.   3.38. 
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§3887.  WHO  LIABLE  FOR  TAXES  ON  MORT- 
GAGED OR  PLEDGED  PERSONAL  OR  REAL-ESTATE 
PROPERTY    [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  22,  1880, 
Code  Amdts.   1880    (Pol.   C.   pt.),  p.    IT. 

§3888.  TAXES  PAYABLE  IN  LAWFUL  MONEY  OF 
UNITED  STATES.  Ta.xes  must  be  paid  in  the  lawful 
money  of  the  United  States.  A  tax  levied  for  a  special  pur- 
pose may  be  paid  in  such   funds  as  may  be  directed. 

History:  Enacted  Alarch  l:i,  1872;  amended  by  Act  April  J. 
1S72,  to  read  as  originally  published;  amended  March  28,  189.", 
Sta,ts.  and  Amdts.   1895,  p.   338. 

§3889.  ANNUAL  SETTLEMENTS  OF  ASSESSORS, 
DISTRICT  ATTORNEYS,  AND  TREASURERS  WITH 
AUDITOR,  livery  assessor,  district  attorney,  and  county 
treasurer  must  annually,  on  the  first  Monday  of  January, 
make  a  settlement  with  the  county  auditor  of  all  transactions 
connected  with  the  revenue  for  the  previous  year. 

History:     Enacted  March    12,    1S72. 

§3890.  OFFICERS  TO  PERFORM  ONLY  DUTIES 
OF  THEIR  OWN  OFFICES.  The  treasurer,  ta.x-collector. 
assessor,  clerk  of  the  lioard  of  supervisors  and  each  member 
of  the  board  must  separately  perform  the  duties  recpiired  of 
him  in  his  ofifice.  and  must  not,  except  in  the  cases  provided 
by  law,  perform  tiie  duties  rc<|uired  of  anj-  other  ofticer  un- 
der this  title. 

MJMlor.t:      i:niu-t<Ml   Manh    12,    1S72. 

§3891.  WHEN  THIS  TITLE  TAKES  EFFECT.  Willi 
relation  [o  tbc  acts  ])assed  at  the  present  session  of  the  legis- 
lature, the  provisions  of  this  title  must,  after  this  title  takes 
effect.  I)e  construed  as  though  this  code  had  been  passed  and 

\607 


§§3892-3896  Por.iTiCAi.  code.  1  Pt.II  I.Tit.lX. 

approved  on  the  last  day  of  the  present  session.  But  the 
provisions  of  this  section  do  not  apply  to  any  act  expressly 
amendatory  of  either  of  the  codes,  or  putting  into  effect  anj' 
part  of  either;  nor  to  an  act  approved  March  sixteenth,  eigh- 
teen hundred  and  seventy-two,  entitled  an  act  to  put  into 
immediate  efifect  certain  parts  of  the  Political  and  Penal 
Codes;«-nor  to  an  act  approved  March  twenty-second,  eighteen 
hundred  and  seventy-two,  entitled  an  act  to  put  into  efifect 
certain   parts  of  the  codes  and  provide  for  their  publication. 

IliKiory:      Enacted  March    12,   ]S72. 

§  3892.  SAVING  CLAUSE.  All  taxes  assessed  before 
this  code  takes  efifect  must  be  collected  under  the  laws  in 
force  at  the  time  the  assessment  was  made,  and  in  the  same 
manner  as  if  this  code  had   not  been  passed. 

Ili.sJory:     Enacted  March   12,   1872. 

§  3893.  COMPENSATION  OF  ASSESSOR  AND  AUDI- 
TOR FOR  EXTRA  SERVICES    [repealed]. 

History:  Added  by  Act  April  1,  1872;  repealed  March  28, 
1895,  Stats,   and  Amdts.   1895,  p.   338. 

§3894.     DEPUTIES    FOR   ASSESSORS    [repealed]. 

Historj's  Added  by  Act  April  1,  1872;  repealed  March  28, 
1895,  Stats,  and  Amdts.   1895,  p.  338. 

§3895.     COMPENSATION   OF   DEPUTIES    [repealed]. 

History:  Added  by  Act  April  1,  1872;  repealed  March  28, 
1895,  Stats,   and  Amdts.   1895,  p.   338. 

§3896.  STATE  BOARD  MAY  DISPENSE  WITH 
DUPLICATE  ASSESSMENT-BOOK    [repealed]. 

History:  Added  by  Act  April  1,  1872;  repealed  March  28, 
1895,  Stats,   and  Amdts.   1895,  p.   338. 

1608 


ch.XL]  SALE  BY  STATE.  §3897 

§3897.  SALE  OF  PROPERTY  SOLD  TO  STATE  FOR 
TAXES.  Whenever  the  state  shall  become  the  owner  of 
any  property  sold  for  taxes  and  the  deed  to  the  state  has 
been  filed  with  the  controller  as  provided  in  section  three 
thousand  seven  hundred  and  eighty-five,  the  controller  may 
thereupon  by  a  written  authorization  direct  the  tax-coUectoi 
of  the  county  or  city  and  county  to  sell  the  property  or  any 
part  thereof  as  in  his  judgment  he  shall  deem  advisable  in 
the  manner  following: 

[Publication  of  notice.]  He  must  give  notice  of  such  sale 
l)y  tirst  publishing  a  notice  for  at  least  three  successive  weeks 
in  some  newspaper  published  in  the  county,  or  city  and 
county,  or  if  there  be  no  newspaper  published  therein,  then 
by  posting  a  notice  in  three  conspicuous  places  in  the  county 
or  city  and  county,  one  of  which  shall  be  at  the  United  States 
postofhce  nearest  the  land,  in  addition  to  a  notice  conspicu-^ 
ously  posted  on  the  land  itself  for  the  same  period.  Such  no- 
tices must  state  specifically  the  place  of  and  day  and  hour  of 
sale  and  shall  contain  a  description  of  the  property  to  be  sold 
and  shall  also  contain  a  detailed  statement  of  all  the  delin- 
quent taxes,  penalties,  costs,  interest,  and  expenses  up  to  the 
date  of  such  sale  and  shall  give  the  name  of  the  person  to 
whom  the  property  was  assessed  for  each  year  on  wliich 
there  may  be  delinquent  taxes  against  said  property  or  any 
part  thereof  and  said  notice  shall  also  embody  a  copy  of  the 
authorization   received   from   the   controller. 

[Copy  mailed  to  last  owner.]  It  shall  be  the  duty  of  the 
tax-collector  to  mail  within  live  days  after  the  publication  of 
said  notice  of  sale  a  copy  of  said  notice,  postage  thereon  pre- 
paid and  registered,  to  the  party  to  whom  the  land  was  last 
assessed  next  before  the  sale,  at  his  last  known  postoffice 
address. 

[Sale  to  highest  bidder.]  At  the  time  set  for  such  sale, 
the  tax-collector  must  sell  the  property  described  in  the  con- 
troller's authorization  and  said  notices,  at  public  auction  to 
the  highest  bidder  for  cash  in  lawful  money  of  the  United 
States;  but  no  bid  sliall  be  received  or  accepted  at  such  sale 
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for  less  than  tlu-  amount  of  all  tlic  taxes  levied  upon  such 
property  and  all  costs  and  penalties  for  every  year  delin- 
(luent  as  shown  hy  the  delinquent  rolls  for  said  years  to  the 
date  of  the  execution  of  the  deed  to  the  state,  and  all  ex- 
penses accrued  to  the  date  of  the  sale  under  this  section,  to- 
gether with  interest  at  seven  per  cent  per  annum  from  the 
first  day  of  July  following  delinquency  in  each  of  said  years 
to  the  date  of  the  sale  hereunder,  computed  upon  the  aggre- 
gate amount  of  such  delinquent  taxes,  penalties  and  costs; 

[When  property  may  be  sold  for  less  than  taxes  and  pen- 
alties.] rrovidcd.  however,  that  if  the  hoard  o\  supervisors 
of  the  county,  or  city  and  county,  in  which  any  such  proj)- 
erty  is  situate,  shall,  by  resolution  entered  upon  their  min- 
utes, declare  that,  in  their  judgment,  the  property  so  owned 
by  the  state,  and  particularly  described  in  said  resolution,  is 
not  at  that  time  of  value  great  enough  that  it  can  be  sold  by 
the  state  for  a  sum  equal  to  the  amount  of  all  taxes  levied 
upon  said  property,  and  all  interests,  costs  and  penalties  and 
expenses  up  to  the  date  of  such  sale,  and  that  it  would  l)e  to 
the  best  interest  of  the  state  to  sell  the  said  property  for  a 
sum  to  be  stated  in  said  resolution  less  than  the  sum  above 
named,  upon  receipt  of  a  copy  of  said  resolution,  certified  by 
the  "clerk  of  said  board  of  supervisors,  the  state  controller 
may  thereui^on.  by  written  authorization,  direct  the  tax-col- 
lector of  the  county,  or  city  and  county,  to  sell  the  said 
property  so  described  in  said  resolution  for  a  sum  not  less 
than  the  sum  stated  in  said  resolution,  together  with  the  ex- 
penses of  sale. 

[Expense  of  notice.]  The  expense  of  giving  the  notice 
herein  required  >liall  lie  a  charge  against  the  property  so  ad- 
\  ertised.  and  shall  be  collected  by  the  collector,  and  no  re- 
demption of  such  property'  before  said  sale  may  be  had  with- 
out payment  of  such  cost  of  advertising;  and  to  secure  the 
payment  of  such  advertising  cost  the  collector  shall  demand 
in  advance  from  the  i)arty  or  parties  seeking  to  purchase,  a 
deposit  with  !^aJd  officer  of  a  sum  sufficient  to  defray  such 
cost   of  advertising,   which   deposit   shall   be   forfeited   in   the 
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event  said  party  or  parties  fail  or  refuse  to  purchase  at  such 
sale;  provided,  that  if  the  party  or  parties  so  depositing  fail 
to  secure  such  property  on  their  bid.  such  deposit  shall  be 
returned,  and  such  advertising  cost  shall  be  collected  from 
tlic   successful  purchaser; 

[When  advertising  may  be  at  county  expense.]  I'rovitled. 
also,  that  if  the  hoard  of  supervisors  of  tin.-  county,  or  city 
and  county,  in  which  the  property  is  situated  shall  by  reso- 
lution entered  upon  the  minutes,  direct  the  tax-collector  to 
apply  for  an  authorization  of  sale  of  any  property  which  has 
been  deeded  to  the  state,  and  shall  authorize  him  to  order 
the  necessary  advertising  to  be  done  at  county  expense,  the 
tax-collector  shall  thereupon  proceed  as  though  a  deposit 
had  been  made  to  cover  advertising  costs,  and  shall  aild  a 
proportionate  part  of  the  total  expense  of  advertising  to  the 
amount  of  taxes,  ])enalties  and  interest  chargeable  against 
each  tract  or  narcel  sold.  In  any  case  in  which  no  sale  is 
made,  the  advertising  shall  l)e  charged  and  paid  as  are  other 
county  charges. 

lllHt<ir>  :  Knacted  March  24.  1874,  Code  Anidts.  1S73-4,  p. 
ir.:{;  aineiuled  March  28,  1805,  Stats,  and  Amdts.  189.'>.  p.  ;5;{s: 
April  1,  1897.  Stats,  and  Amdts.  1897.  p.  436;  Marrli  1.  19(».i,  Stats, 
and  Amdts.  ]90.-|,  pp.  31-32;  March  19,  19(i7,  Stats,  and  Anidts. 
1907.  p.  «97,  Kerr's  Stats,  and  Amdts.  190i;-7.  p.  IM;  .June  10, 
1!M:(.    Slats,   and    Amtlts.    1913.   p.    ."..".9.      In   (■rt'eol    August    In,    19i::. 

S3898.  DISTRIBUTION  OF  MONEYS  RECEIVED 
FROM  SALE.  1.  Tlie  moneys  received  from  such  sale  ^Iiall 
l)e  distributed  as  follows:  The  tax-collector  shall  deduct  the 
penalties,  costs  and  other  amounts  received  as  expenses  of 
such  sale  in  such  cases  as  the  property  so  sold  shall  have  been 
sold  for(,]a  sum  not  less  than  the  amount  of  all  taxes  levied 
thereon  and  all  interest,  costs,  jjenalties  and  expenses  up  to 
the  date  of  such  sale,  but  where  the  projierty  so  sold  shall 
have  been  sold  for  a  sum  less  than  said  amount,  the  tax-col- 
lector shall  deduct  only  the  amounts  received  as  expense.^ 
attcniling  such   sale,  ami   the  balance  shall  be  distributed  bc- 
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twccn'  the  state  and  the  cuuiity,  or  city  and  county,  in  tlic 
proportion  that  the  state  rate  bears  to  the  county,  or  city 
and  county,  rate  of  taxation;  said  tax-collector  shall  pay  all 
amounts  into  the  county  treasury,  and  the  treasurer  shall  ac- 
count to  the  state  for  its  portion  in  the  settlement  required 
by  section  three  thousand  eight  hundred  sixty-five  and  sec- 
tion three  thousand  eight  hundred  sixty-six. 

2.  [t)eed  to  purchaser.]  On  receiving  the  amount  bid,  as 
prescribed  in  the  preceding  section,  the  tax-collector  must 
execute  a  deed  to  the  purchaser,  which  deed  shall  be  in  sub- 
stance and  may  be  in  form  as  follows: 

[Same.     Form   of.]     "This   indenture,    made   the    

day  of    19...,  between    tax-collector  of 

the  county  of   State  of  California,   first  party,  and 

of  the  county  of ,  State  of sec- 
ond party,  witnesseth: 

That  whereas,  the  real  property  hereinafter  described  was 
duly  sold  and  conveyed  to  the  State  of  California  for  the 
non-payment  of  taxes  which  had  been  legally  levied  and 
which  were  a  lien  upon  said  property  under  and  in  accord- 
ance with  law;  and 

Whereas,   in  conformity   witli   law   the  State   of  California, 

acting  by  and  through    ,   ta.x-collector  as  aforesaid, 

did  offer  said  property,  hereinafter  described,  for  sale  at  pub- 
lic auction  to  the  highest  bidder,  at  which  sale  said  second 
party  became  the  purchaser  of  the  whole  thereof  for  the 
sum  of  $ 

Now,  therefore,  the  said  first  jiarty  in  consideralion  ut  the 
premises  and  in  pursuance  of  the  statute  in  such  case  made 
and  provided,  does  hereby  grant  to  the  said  second  party, 
his  heirs  and  assigns,  that  certain  real  property  hereinbefore 

referred  to,  and  situate  in  the  county  of  

State  of  California,  more  particularly  described  as  follows, 
to  wit: 

In    witness   whereof,    said   first   party   has   hereunto   set   his 
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hand  the  day  and  year  first  above  written. 

Tax-Col kctor  of  the  countv  of 


[No  charge  for  deed.]  No  other  matters  need  be  recited 
in  the  said  deed  than  those  provided  for  in  the  above  form. 
No  charge  shall  be  made  by  the  tax-collector  for  the  making 
of  any  such  deed,  and  the  acknowledgment  of  ail  such  deeds 
shall  be  taken  by  the  county  clerk  free  of  charge.  Said  deed 
shall  be  prima  facie  evidence  of  all  the  facts  recited  therein 
and  shall  operate  to  convey  all  of  the  interest  of  the  state  in 
and  to  said  i)roperty. 

3.  [Tax-collector's  report  of  sales.]  Within  ten  days  after 
each  sale  as  provided  in  the  preceding  section  the  tax-col- 
lector shall  report  to  the  assessor  and  recorder,  giving  the 
name  or  names  of  all  persons  to  whom  deeds  have  been  is- 
sued under  the  provisions  of  this  section,  together  with  the 
dates  of  such  deeds,  the  amount  for  which  the  property  was 
sold,  a  description  of  the  property  conveyed,  together  with 
the  numbers  and  dates  of  the  certificates  of  sale  and  of  the 
tax  deeds  by  which  title  to  such  property  so  granted  was 
conveyed   to  the   state. 

4.  [Recorder's  notations.]  The  recorder  shall  note  on  the 
margin  of  each  certificate  of  sale  and  of  each  tax  deed  in- 
volved in  the  sale  and  transfer  of  such  property,  the  name 
of  the  purchaser,  the  date  of  the  deed  to  the  purchaser  and 
the  consideration  named  therein.  The  assessor  shall'  use 
such  report  in  his  determination  of  the  ownership  of  such 
proi)erty  for  assessment  purjioses. 

5.  [Refund  to  purchaser  not  finally  awarded  property.] 
Whenever,  in  any  action  at  law,  it  shall  be  determined  l)y  a 
court  that  the  sale  and  conveyance  provided  for  in  this  and 
the  preceding  section  are  void  for  any  reason  and  that  the 
purchaser  from  the  state  may  not  be  finally  awarded  the 
property  so  purchased,  no  decree  of  the  court  shall  be  given 
declaring  a  forfeiture  of  the  property  until  the  former  owner, 
or  other  party  in  interest,  shall  have  repaid  tf>  tlif  i>nrrhaser 
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the  full  amount  of  taxes,  penalties  and  costs  paid  out  and 
expended  by  him,  to  be  determined  by  the  court,  in  pursuit 
of  the  state's  title  to  the  property  so  sold.  The  said  pur- 
chaser may  also  present  a  claim  against  the  county,  in  the 
manner  provided  by  law,  for  a  refund  of  the  amount  paid 
into  the  county  treasury  as  the  purchase  price  of  such  prop- 
erty in  excess  of  the  amount  for  which  he  may  have  been 
rc-imhurscd  for  taxes,  penalties,  and  costs  as  herein  pro- 
vided, and  such  excess  shall  be  refunded  in  accordance  with 
section   three  thousand  eight  hundred  four  of  this  code. 

HiMtory:  Enacted  March  24.  1874,  Code  Amdts.  1.S73-4,  p. 
l.">4:  amended  March  28,  1895,  Stats,  and  Amdts.  1S95,  p.  33S; 
March  1,  190.5,  Stats,  and  Amdts.  1905,  p.  32;  Marcli  19,  1907, 
Stats,  and  Amdts.  1907,  p.  699,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  182;  June  10,  1913,  Stats,  and  Amdts.  1913,  p.  560.  In  »-iltM-t 
Angrust    10.    1913. 

^  3898a.  DEED  TO  STATE  PROPERTY  SOLD  FOR 
TAXES.  UPON  WHICH  STATE  UNIVERSITY  HOLDS 
MORTGAGE;  DUTY  OF  CONTROLLER  AND  TAX- 
COLLECTOR.  Whenever  the  state  has  or  shall  become 
the  owner  of  any  property  sold  for  taxes  and  the  deed  to  the 
state  has  been  filed  with  the  controller,  upon  which  property 
there  appears  of  record  a  mortgage  to  the  regents  of  the 
University  of  California,  and  such  mortgage  and  the  debt 
secured  thereby  have  not  been  both  paid  in  full  and  satisfied 
of  record,  the  controller,  upon  receiving  proof,  by  affidavit 
of  the  president  and  secretary,  or  acting  secretary  or  of  the 
treasurer  of  said  regents,  that  the  debt  secured  by  said  mort- 
gage has  not  been  fully  paid,  shall  direct  the  tax-collector  of 
the  county,  or  city  and  county,  in  which  such  lands  are  situ- 
ated, to  execute  a  deed  of  such  lands  in  the  name  of  the 
state  of  California  to  the  regents  of  the  University  of  Cali- 
fornia. Said  tax-collector  shall  thereupon  publish  a  notice 
once  a  week  for  at  least  three  successive  weeks  in  some 
newspaper  published  in  the  county  or  city  and  county  in 
which  such  lands  are  situated,  or  if  there  be  no  new.spaper 
published  therein,  then  said  tax-collector  shall  post  a  notice 
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in  three  conspicuous  places  in  said  county,  or  city  and  coun- 
ty   at  least  three  weeks  before  the  day  to  l)e  named  m  sau 
notice  as  hereinafter  provided.     Said  notice   must  state  tha 
on  or  after  a  day  therein  mentioned  (which  day  shal    be  not 
less  than  four   weeks,  and   not  more   than  eight  weeks  after 
the    f^rst    publication    or    postin,^    of    said    notice),    said    tax- 
collector  will  execute  and  deliver  to  the  regents  of  the  Lm- 
versity  of   California  a   deed   to   the   property,  aiul   shal     de- 
scribe  said   property   and   shall   state   that   said   deed   .lie 
made  because  of  a  sale  of  said  property  to  the  state  fo     de- 
linquent taxes,  and  because  the  regents  ot  the  ^ -^'^/^'^y  o 
California  is  |arel   interested  in  the  said  property.     No  o 
matters   need   be   contained   in   said    notice.      One    or    more 
pieces  of  land  n>av  be  described  in  the  affidavit,  notice    deed 
and  report  herein  provided  for.     Unless  prior  to  the  day  so 
to  be   mentioned   in   such   notice,   there   shall   be   paid   to  the 
said   tax-collector   the   full   amount    for   which   said   property 
was  sold  to   the   state,   together   with   all   interest  and   penal- 
ties   thereon   and   all   expenses   and    costs    connected    there- 
with,  and   all    subsequent   state  and  county   taxes   not   there- 
tofore paid  in  full,  and  all  interest  and  penalties  thereon  and 
all  costs  and  expenses  connected  therewith,  and  also  the  ex- 
pense  of  publishing  or  posting  said  notice,  as  the  case  may 
.   then   said   tax-collector   shall  on   said   day    or   within   ten 
days  thereafter,  execute,  acknowledge  and  deliver  such  deed 
to  said  regents  without  any  payment,  charge  or  fee  therefor, 
and  shall  within  hvc  days  thereafter  report  in  writing  to    lu 
controller    the    fact    of    the    execution    of    such    deed.      In    tin 
event   said  notice   shall   describe  two  or   more  pieces  of  land 
assessed  separately  and  sold  separately  to  the  state,  then   if 
,11    the   pavments   above   provided   for    be    made     within     the 
time   aforesaid   in  respect  to  any  one  of  said  pieces  so  sep- 
arately assessed  and  sold,   (including  the  entire  cost  of  pub- 
lishing  or   posting   said    notice,   as    the   case    may    be  .    such 
piece  so  paid  upon   shall  not  be  included  in   the  deed  hore.n 
provi.led  for,  and  tbr  fact  of  such  payment  and  amount  paid 
.hall    br    stated    in    the    said    report    to   the   controller.      Such 
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«lee(l  sliall  transfer,  grant,  convey  and  confirm  to  the  re- 
gents of  the  University  of  California  the  entire  title  to  such 
lands,  free  and  clear  of  all  claims  and  encumljrances  what- 
soever; but  nothing  herein  contained  shall  be  held  to  inter- 
fere with  the  right  of  said  regents  to  enforce  said  mortgage 
or  the  payment  of  the  debt  secured  thereby,  or  to  procure  a 
decree^  of  foreclosure  and  a  sale  under  such  decree  of  all  or 
any  of  the  i)roperty  described  in  such  mortgage.  Said  deed 
shall  recite  the  facts  in  this  section  provided  as  authorizinu 
its  execution  and  shall  be  prima  facie  evidence  thereof  and 
of  all  matters  therein  recited  and  of  the  ownershij)  of  said 
lands  by  said  regents.  Said  deed  may  be  recorded  in  the 
oflice  of  the  county  recordei*  of  the  county  or  city  and  coun- 
ty in  which  any  such  lands  are  situated;  and  upon  the  ex- 
l>iration  of  two  years  after  it  has  been  so  recorded,  shall, 
(except  as  against  parties  deriving  title  through  a  sale  and 
purchase  under  decree  of  foreclosure  of  such  mortgage),  be 
conclusive  evidence  that  the  complete  fee  simple  title  to  the 
l)roperty  therein  described  vested  at  the  date  of  said  deed  in 
the  regents  of  the  University  of  California,  free  and  clear  of 
all  claims,  liens,  charges,  and  encumbrances  whatsoever; 
l)rovidcd,  however,  that  in  any  action  which  may  be  com- 
menced against  said  regents  before  the  expiration  of  said 
two  years  to  question  the  title  of  said  regents  to  said  prop- 
erty, said  deed  shall  be  prima  facie  evidence  only.  The  ex- 
pense of  the  publication  and  posting  herein  provided  for 
shall  be  paid  by  the  regents  of  the  University  of  California, 
unless  such  expense  should  be  paid  to  said  tax-collector  prior 
to  the  day  mentioned  in  said  notice,  as  hereinabove  per- 
mitted. While  any  mortgage  to  said  regents  appears  of 
record  and  not  satisfied  of  record,  no  sale  of  any  lands  there- 
in described  shall  be  made  untler  the  provisions  of  section 
three  thousancj  eight  hundred  and  ninety-seven  of  this  code. 
Any  moneys  which  may  be  paid  under  the  provisions  of  this 
section  shall  be  distributed  as  provided  in  section  three  thou- 
sand eight  hundred  and  ninety-eight  of  this  code. 

HiMluo':       Knart'd    March     16.    1903.    Stats,    and     .\iTi.lts.     190:f, 

pp.      l.Tt-l.lfi. 
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§3899.  PROCEEDING  WHEN  TAX  IS  THREE  HUN- 
DRED DOLLARS.  The  controller  may,  at  any  time  after 
a  delinquent-list  has  been  delivered  to  a  tax-collector,  direct 
such  tax-collector  not  to  proceed  in  the  sale  of  any  prop- 
erty on  sai.l  list  whereon  the  taxes  shall  amount  to  three 
hundred  dollars  or  more.  Upon  such  direction,  the  lax- 
collector  must  make  out,  and  deliver  to  the  controller,  a 
certified  copy  of  the  entries  upon  the  delinquent-list  relative 
to  such  tax.  The  controller  shall  thereupon  direct  the  at- 
torney-general to  bring  suit  against  the  delinquent,  in  the 
proper  court,  in  the  name  of  the  people  of  the  state  of  Cali- 
fornia, to  enforce  such  collection.  The  provisions  of  the 
Code  of  Civil  Procedure  relating  to  pleadings,  proofs,  trials, 
and  appeals,  are  hereby  made  applicable  to  the  proceedings 
herein  provide  fur.  The  moneys  received  in  pursuance  of 
this  section  shall  I)e  .listributed  as  provided  in  the  preced- 
ing section. 

HlMlorv:  Enacted  March  24.  1ST4.  Code  Amdis.  1873-4,  p.  154; 
amended  February  2.5  and  March  28.  1895.  Stats,  and  Amdts. 
1895,  pp.  23.  339.  The  amendment  of  February  25,  1895,  was  as 
follriws:  "The.  controller  may,  at  any  time  after  a  dellnquenl 
Hat  has  been  delivered  to  a  collector,  direct  such  collector  not  to 
proceed  in  the  collection  of  any  tax  on  said  list  amounting  to 
three  hundred  dollars,  further  than  to  offer  for  sale  but  once 
to  the  state  any  property  iip""  which  such  lax  Is  a  Hen.  Upon 
such  direction,  the  collector,  after  olTerlnjj  Ihe  property  f..r 
sale  once,  if  the  taxes  whifh  are  a  lion  upon  such  property  nr< 
nol  then  and  there  paid  by  the  owner  or  person  In  Inler.st.  th.- 
collector  must  make  out  ani  deliver  to  the  controller  a  certified 
copy  of  the  entries  upon  the  dellmuent  list  relative  to  such  tax. 
and  the  tax-collector,  or  the  cntrolUr.  in  case  the  tax-collector 
refuses  or  neglects  for  fifteen  days  after  being  directed  to  bring 
suit  for  collection  by  the  controller,  may  proceed  by  civil  action 
In  the  proper  court,  and  In  the  name  of  the  peop!--  -f  "  ■■  ^"'t- 
of  California,  to  collect  such  tax  ami  cost." 

§3900.  OFFICIALS  MAY  DESIGNATE  WHERE  AC- 
TION SHALL  BE  COMMENCED.  Whenever,  in  this 
title,    any    otTicial,    or    ofticials,   arc    authori-red    to    commence 
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an  action  for  the  violation  of  any  law  relating  to  revenue,  or 
to  compel  the  specific  performance  thereof,  such  official,  or 
officials,  may  designate  the  county,  or  city  and  county,  in 
which   such   action   shall   be   commenced  and  prosecuted. 

[Exceptions  to  provisions  of  act.]  Sec.  112.  All  acts  and 
parts  of  acts  in  conflict  with  this  act  are  hereby  repealed; 
provided,  nothing  in  this  act  contained  shall  afifect  the  time 
or  manner  of  collecting  delinquent  assessments  levied  and 
assessed  to  pay  the  damages,  costs,  and  expenses  for  or  in- 
cident to  the  laying  out,  opening,  extending,  widening, 
straightening,  diverging,  curving,  contracting,  or  closing  up, 
in  whole  or  in  part,  any  street,  square,  lane,  alley,  court,  or 
place  within  municipalities  in  this  state,  nor  the  time  or  man- 
ner of  sales,  or  redemption  after  sales,  of  real  property  sold 
to  pay  tlie  damages,  costs,  and  expenses  incident  to  such 
work  or  improvement  aforesaid;  and  the  time  and  manner 
of  sale,  or  redemption  after  sale,  of  any  real  property  sold 
to  pay  the  damage,  cost,  and  expense  for  or  incident  to  laj^- 
ing  out.  opening,  extending,  widening,  straightening,  diverg- 
ing, curving,  contracting,  or  closing  up,  in  whole  or  in  part, 
any  street,  square,  lane,  alley,  court  or  place  within  munici- 
palities in  this  state,  shall  be  had  and  made  in  the  same  time 
and  manner,  as  provided  by  law  in  such  matters  on  the  first 
day  of  January,  Anno  Domini  eighteen  hundred  and  ninetv- 
five. 

HLslory:  Enacted  March  24,  1S74,  Code  Amdts.  1S73-4.  p.  155: 
amended   March    28,   1895,   Stats,   and  Amdts.    1895,  p.   339. 
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PART  IV. 

OF     THE      GOVERNMENT     OF     COUNTIES,     CITIES 
AND  TOWNS. 

Title    I.     Of   Counties,   §§3901-3985. 

II.     The   Government   of   Counties,   §§4000-4326. 
III.     The   Government   of   Cities,   §§4354-4449. 
IV.     Liability    of    Counties    and    Cities    for    Injuries    to 

Property  by  Mobs  or  Riots.  §§  4452-4457. 
V.  Publications  by  State  Officers  and  Commissioners, 
or  Other  Officials,  or  the  Officers  of  Courts, 
Counties,  Cities,  Cities  and  Counties,  or  Towns, 
and  Pul)lication  Recjuired  to  be  Given  or  Made 
by  Law,  §§  4458-4462. 
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TITLE  I. 

OF  COUNTIES. 

Chapter  I.     County    Boundaries    and    County    Seats,    §§3901- 
3959. 
II.     General      Provisions      Relating      to      Counties, 
§§•3969-3985. 

[For    tlie   counties    created   and    organized    since    tlie    adoi)tinn 
of  this  code,  see  Heniiing's  General  Laws,  passim.] 


CHAPTER   I. 

COUNTY    BOUNDARIES  AND  COUNTY   SEATS. 

§  3901.  County   defined. 

§  3902.  Number  of  counties  in   state    [designated   in    this   title]. 

§  3903.  Due  courses  defined. 

§  3904.  Otlier  courses  defined. 

§  3905.  To,  on,  along,  and  witli  mountain-ridge,  defined. 

§  3!>06.  To,  on,  along,  with,  by,   up,  or  down  a  creek  defined. 

§  3907.  In,  to,  or  from  ocean  shore   [defined]. 

§  390^;.  Mouth   of  creek,   defined. 

§  3909.  Del  Norte.  §  3924.     Placer. 

§  3910.  Klamath.  §  3925.     Yuba. 

§3911.  Shasta.  §3926.     Sutter. 

§  3912.  Lassen.  §  3927.     El  Dorado. 

§  3913.  Siskiyou.  §  3928.     Sacramento. 

§3914.  Humboldt.  §3929.      Yolo. 

§  3915.  Tehama.  §  3930.     Amador. 

§3916.  Colusa.  §3931.     Alpine. 

§3917.  Lake.  §3932.     San   Joaquin. 

§  391S.  Mendocino.  §  3933.     Stanislaus. 

§  3919.  Trinity.  §  3934.     Merced. 

§  3920.  Plumas.  §  3935.     Mono. 

§  3921.  Sierra.  §  3936.     Calaveras. 

§  3922.  Butte.  §  3937.     Tuolumne. 

§  3923.  Nevada.  §  393S.     Mariposa. 
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§  3939. 

Fresno. 

§  3950. 

San    Francisco. 

§  3940. 

Tulare. 

§  3951. 

San    Mateo. 

§  3941. 

Kern. 

§  3952. 

Santa    Clara. 

§  3942. 

Inyo. 

§  3953. 

Alameda. 

§  3943. 

San    Bernardino. 

§  3954. 

Contra  Costa. 

§  3944. 

San    Diego. 

§  3955. 

Sonoma. 

§  3945. 

Los   Angeles. 

§  3956. 

Solano. 

§  3946. 

Santa   Barbara. 

§  3957. 

Marin. 

§  394  7.' 

San    Luis    Obispo. 

§  3958. 

Napa. 

§  3948. 

Monterey. 

§  3959. 

Imperial. 

§  3949. 

Santa   Cruz. 

S  3901.     COUNTY    DEFINED.      A    county    is    the    largest 
Ijolitical  division  of  tlie  state  having  corporate  powers. 

Hi.story:      Enacted   March    12,    1S72. 


§  3902.  NUMBER  OF  COUNTIES  IN  STATE  [DESIG- 
NATED IN  THIS  TITLE].  This  state  is  divided  into 
counties,  named,  bounded  and  constituted  as  provided  by 
law.  The  several  counties  of  this  state,  as  they  now  exist, 
and  such  other  counties  as  may  be  hereafter  organized,  ac- 
cording to  iaw,  are  hereby  recognized  as  legal  subdivisions 
of  the  state. 

History:  Enacted  March  12,  1872;  amended  March  16,  1907, 
Stats,  and  Amdts.  1907,  p.  343,  Kerr's  Stats,  and  Amdts.  1906-7. 
p.    182.      Ill   effe*-!    immediately. 

§  3903.  DUE  COURSES  DEFINED.  In  describing 
courses  the  words  "north,"  "south,"  "east"  and  "west,"  mean 
true  courses,  and  refer  to  the  true  meridian  unless  other- 
wise  declared. 

History:     Knacted  March    12,   1872. 


§  3904.  OTHER  COURSES  DEFINED.  The  words 
"northerly,"  "southerly,"  "easterly"  and  "westerly,"  mean 
due    north,    dtie    south,    due    east    and    due    west,    unless    con- 
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trolled  by  other  words,  or  by  lines,  monuments,  or  natural 
objects. 

History:      Enacted  March   12,   1872. 

§3905.  TO,  ON,  ALONG,  AND  WITH  MOUNTAIN- 
RIDGE  DEFINED.  The  words  -to,"  "on,"  "along."  "with." 
or  "b}'"  a  mountain  or  ridge,  mean  summit  point,  c^r  summit 
line,  unless  otherwise  expressed. 

Hi.story:      Enacted  March   12,    1S72. 

;<3906.  TO,  ON,  ALONG,  WITH,  BY,  UP,  OR  DOWN 
A  CREEK  DEFINED.  The  words  "to,"  "by."  "along," 
"with,"  "in,"  "up,"  or  "down"  a  creek,  river,  slough,  strait, 
or  bay,  mean  the  middle  of  the  main  channel  thereof,  unless 
otherwise   expressed. 

IliNlory:      Enacted   March    12,    1S72. 

§3907.  IN,  TO,  OR  FROM  OCEAN  SHORE  [DE- 
FINED]. The  words  "in,"  "to,"  or  "from"  the  ocean  shore 
mean  a  point  three  miles  from  shore.  The  words  "along," 
"with,"  "by,"  or  "on"  the  ocean  shore,  mean  a  line  parallel 
with  and  three  miles  from  the  shore. 

History:      Enacted   Marcli    12,    1S72. 

§  3908.     MOUTH    OF    CREEK    DEFINED.      The    mouth 

of  a  creek,  river,  or  slough  wliicli  cnijjties  into  another 
creek,  river,  or  slough,  is  the  point  where  the  midille  of  the 
channel  intersects. 

HLstory:      Enacted   March    12,    1872. 

§  3909.  DEL  NORTE.  Situated  in  the  northwest  corner 
of  the  state  of  California,  beginning  at  a  point  in  the  Pacific 
Ocean,  on  the  forty-second  parallel  of  north  latitude,  three 
miles    from    shore,    being   on    the    southern    line    of   Oregon; 
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tlience  running  soutlicrlj',  three  miles  from  ocean  shore,  to 
a  point  on  the  northern  line  of  Humboldt  County,  one  mile 
south  of  the  mouth  of  Klamath  River;  thence  easterl}'^,  alon,i4 
the  northern  boundary  of  Humboldt  County,  to  the  summit 
of  a  spur  of  the  Siskiyou  range  of  mountains;  thence  norlli- 
erly,  following  the  summit  of  said  spur  of  the  Siskiyou 
rangie  of  mountains,  to  the  forty-second  parallel  of  north 
latitude;  thence  due  west  to  the  place  of  beginning. 
County  seat — Crescent  City. 

HiHtory:  Enacted  March  12,  1872,  founded  upon  §  2  Act 
March  2,  1857  (Stats.  1857,  p.  35),  as  amended  February  11. 
1858,  Stats.  1858,  p.  21;  amended  March  11,  1S87,  Stats,  and 
Amdts.    1886-7,   p.    106. 

§  3910.  KLAMATH.  Beginning  at  tlic  southwest  corner 
of  Del  Norte,  as  established  in  section  three  thousand  nine 
hundred  and  nine;  thence  soutlierly,  by  ocean  shore,  to  a 
point  west  from  the  mouth  of  Mad  River,  forming  south- 
west corner;  thence  east  to  a  point  in  Trinity  River,  which 
forms  common  corner  of  Humboldt,  Klamath  and  Trinity; 
thence  northeasterly  to  and  along  Scott's  Mountain  to  its 
point  of  intersection  with  the  ridge  dividing  the  waters 
which  flow  into  Scott's,  Shasta,  and  Sacramento  rivers  on 
the  north  from  the  waters  which  flow  into  Salmon  and 
Klamath  rivers  on  the  south,  forming  the  common  corner 
of  Siskiyou,  Klamath,  and  Trinity;  thence  northerly  to  and 
along  the  last-mentioned  ridge  to  the  southeast  corner  of 
Del  Xortc,  as  established  in  section  three  thousand  nine 
hundred  and  nine;  thence  westerly  along  the  southerly  line 
of  Del  Norte  to  the  place  of  beginning. 

County   seat — Orleans   Bar. 

HiMtory:  Enacted  March  12,  l.s72,  founded  upon  §31  Act 
April  25,  1S51  (Stats.  1851,  p.  ISO),  as  amended  April  30,  1855 
(Stats.  1855,  p.  200),  February  19,  1856  (Stats.  1856,  pp.  32-3:n. 
and  March  2.  1857,  Stats.   1857,  p.  35. 

Klamath  county  subsequently  divided  and  annexed  to  Hum- 
boldt and  Siskiyou  counties,  see  Henning's  General  Laws,  p. 
612. 
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§3911.  SHASTA.  Bc.uinninj.  at  the  northerly  line  of  Te- 
liama,  at  the  head  of  Bloody  Island,  in  Sacramento  River; 
thence  to  and  down  the  eastern  channel  to  the  mouth  of 
Battle  Creek;  thence  easterly,  up  Battle  Creek,  by  the  main 
channel,  to  the  mouth  of  the  middle  fork,  known  as  Digger 
Creek;  thence  up  Digger  Creek  to  its  head;  thence  east  to 
a  point  south  of  Black  Butte  Mountain,  forming  southeast 
corner:  thence  north,  on  western  line  of  Lassen,  to  a  rock 
mound,  forming  northeast  corner,  on  southern  line  of  Sis- 
kiyou; thence  west,  on  said  southern  line,  to  Castle  Rock, 
forming  nortliwcst  corner;  thence  southerly  along  Trinity 
Mountain  to  the  head  of  Bee  Gum  Creek,  forming  south- 
west corner;  thence  easterly  down  Bee  Gum,  Middle  Fork, 
and  Cottonwood  creeks  to  the  western  channel  of  Sacra- 
mento River;  thence,  bj'  direct  line,  to  the  point  of  l)e- 
I    ginning. 

County  seat — Shasta  City   [Redding]. 

Hintoryt  Enacted  Marcli  1:2,  1872,  fmiiuliii  .iiM.j,  j  --  -\>  l 
.\pril  25,  1851  (Stats.  1851,  p.  177),  as  amended  April  24,  1852, 
Stats.  1852,  pp.  28-29,  and  subsequent  acts  liereinafter  referred 
to.  By  Act  March  22,  1S52.  county  of  Siskiyou  was  created 
(Stats.  1852,  p.  233),  and  by  Act  April  9,  1856.  a  portion  of 
Sliasta  county  was  transferred  to  the  new  county  of  Tehama 
(9tats.  1856,  p.  118),  the  boundaries  of  which  latter  county 
were  again  changed  by  Act  February  19.  1857  (Stats.  1857,  p. 
25),  and  Act  March  26.  1857  (Stats.  1857.  p.  109).  and  by  Art 
.\pril  1,  1S64.  the  now  county  of  lyasson  was  created.  Stats. 
lsfi.'!-«,    p.    264. 

§  3912.  LASSEN.  Beginning  ;it  southwest  corner,  on  the 
northern  line  of  Sierra,  as  established  in  section  tliree  thou- 
sand nine  hundred  and  twenty-one,  at  a  point  on  the  summit 
of  tlic  ridge  wliich  crosses  said  line,  and  which  divides  Long 
Valley  froju  Sierra  Valley;  thence  northwesterly,  following 
said  ridge,  to  a  point  due  south  from  the  town  of  Susanville: 
thence  westerly,  along  the  ridge  separating  the  waters  which 
flow  into  the  east  branch  of  the  north  fork  of  Feather  River, 
running  through   Indian  Valley,  from  those  which   flow  into 

1625 


§3913  POLITICAL  CODE.  [  Pt.l  V.Tit.I. 

the  north  fork  of  Feather  River,  running  through  Moun- 
tain Meadows,  to  a  point  on  said  ridge  south  from  the  point 
where  the  old  and  present  traveled  road  from  the  Big- 
Meadows,  via  Hamilton's  ranch,  first  crosses  the  said  north 
fork;  thence  north,  to  a  point  east  of  the  southeast  corner 
of  Shasta;  thence  west,  along  said  extension  line,  to  a  point 
due  sbuth  of  Black  Butte  Mountain,  being  southeast  corner 
of  Shasta;  thence  north,  to  a  point  on  southern  line  of 
Siskiyou  marked  by  a  rock  mound,  being  north\yest  corner 
of  Lassen  and  northeast  corner  of  Shasta;  thence  east,  along 
said  line,  to  the  eastern  boundary  of  the  state;  thence  south, 
along  said  state  line,  to  the  northeast  corner  of  Sierra,  as 
established  in  section  three  thousand  nine  hundred  and 
twenty-one;  thence  west,  along  the  line  of  Sierra,  to  the 
place   of  beginning. 

County  seat — Susanville. 

History;  Enacted  March  12,  1872,  founded  upon  Act  April 
1,  1864  (Stats.  1863-4,  p.  264),  as  amended  March  26,  1866  (Stats. 
1865-6,    pp.    452-4.53),    and   April    1,    1872,    Stats.    1871-2,   p.    886. 

§  3913.  SISKIYOU.  Commencing  on  the  northern  line 
of  the  state  of  California,  at  the  range  line  between  ranges 
numbered  four  (4)  and  five  (5)  east  of  Mount  Diablo  base 
and  meridian;  thence  due  south  on  said  range  line  to  the 
northern  line  of  Shasta  County;  thence  westerly  along  the 
northern  line  of  Shasta  and  Trinity  counties  to  the  top  of 
the  ridge  dividing  the  waters  of  the  Salmon  and  its  tribu- 
taries from  the  waters  that  flow  into  the  Klamath  and  Trin- 
ity rivers  and  their  tributaries,  to  where  the  Salmon  enters 
the  Klamath  River;  thence  westerly  on  a  direct  line  to  the 
summit  of  the  spur  of  the  Siskiyou  range  of  mountains; 
thence  northeasterly^  following  the  southeasterly  line  of  Del 
Norte  County,  as  described  in  section  one  of  this  act,  to 
the  forty-second  parallel  of  north  latitude;  thence  due  east 
along  the  line  dividing  the  states  of  r)regon  and  California, 
to  the  place  of  beginning. 
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County  seat — Yreka. 

History:  Enacted  March  12,  1872,  founded  upon  Act  March 
22,  1852  (Stats.  1852,  p.  233),  and  Act  May  14,  1861,  Stats.  1861, 
p.   373;  amended  March  3,  1887,  Stats,  and  Amdts.  1886-7,  p.  106. 

As  to  partitioning  of  Klamath  county  between  Siskiyou  and 
Humboldt   counties,  see   history,    §  3910  ante. 

§  3914.  HUMBOLDT.  Beginning  at  southwest  corner  of 
Klamath,  as  established  in  section  three  thousand  nine  hun- 
dred and  ten;  thence  east,  to  common  corner  of  Klamath, 
Humboldt,  and  Trinity,  in  Trinity  River,  as  established  by 
section  three  thousand  nine  hundred  and  ten;  thence  south- 
easterly, up  Trinity  River,  to  the  mouth  of  its  south  fork; 
thence  southeasterly,  along  the  eastern  side  of  said  south 
fork,  one  hundred  feet  above  high-water  mark,  to  the  mouth 
of  Grouse  Creek;  thence  south,  to  a  point  on  the  fortieth 
degree  of  north  latitude,  being  on  northern  line  of  Mendo- 
cino, and  forming  southeast  corner  of  Humboldt;  thence 
west,  on  said  line,  to  the  Pacific  Ocean;  thence  northerly, 
along  the  ocean  shore,  to  the  place  of  beginning. 

County   seat — Eureka. 

History:  Enacted  March  12,  1872,  founded  upon  Act  May  12, 
1853  (Stats.  1853,  p.  161),  as  amended  March  10,  1856  (Stats. 
1856,  p.  37),  and  February  11,  1862,  Stats.  1862,  p.   6. 

As  to  annexation  of  part  of  Klamath  county,  see  liistory, 
§  3910   ante. 

§  3915.  TEHAMA.  Beginning  at  the  point  of  intersec- 
tion of  Sacramento  River  with  south  line  of  township 
twenty-three  north,  Mount  Diablo  base;  thence  west,  on 
said  line,  being  northern  line  of  Colusa,  to  the  summit  of 
the  Coast  Range,  being  southwest  corner;  thence  northerly, 
on  said  summit  line,  to  the  southwest  corner  of  Shasta.,  as 
established  in  section  three  thousand  nine  hundred  and 
eleven;  thence  easterly,  on  the  southern  line  of  Shasta,  as 
established    in    section    three     thousand     nine     hundred     and 
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eleven,  to  the  northwest  corner  of  Plumas,  being  the  point 
of  intersection  of  southern  line  of  Shasta  with  the  summit 
line  of  the  dividing  ridge  between  the  waters  of  Mill  and 
Deer  creeks,  tributaries  of  the  Sacramento  River,  and  Rice's 
and  Warner's  creeks,  tributaries  of  the  north  fork  of  Feather 
River,  forming  northeast  corner  of  Tehama;  thence  south- 
erly, along  said  summit  line,  to  the  north  point  of  Butte 
County,  it  being  the  point  where  the  northern  road  from 
Big  Meadows  to  Butte  Meadows,  by  Dye's  house,  crosses 
the  said  summit  line;  thence  southwesterly,  in  a  direct  line, 
to  the  head  of  Rock  Creek;  thence  southwesterly,  down 
Rock  Creek,  to  the  south  line  of  township  twenty-four  north, 
Mount  Diablo  base;  thence  west,  on  said  line,  to  the  Sacra- 
mento River;  thence  along  said  river  to  the  place  of  be- 
ginning. 

County  seat — Red  Bluflf. 

History:     Enacted  March   12,   1872,  founded  upon  Act  April   9, 

1856  (Stats.  1856,  p.  118),  as  amended  April  21,  1856  (Stats. 
1856,   p.    222),   February    19,   1857    (Stats.    1857,  p.    25),  March    26, 

1857  (Stats.  1857,  p.   109),  and  April  19,  1859,  Stats.   1859,  p.  359. 

There  seemed  to  be  no  data  from  which  to  fix  the  common 
corner  of  Tehama  and  Butte  counties  on  the  east  line  of 
Plumas,  except  that  derived  from  Warren  Holt's  map,  of  the 
year  1S69. 

§  3916.  COLUSA.  Beginning  at  southeast  corner,  being 
northeast  corner  of  Yolo,  in  Sacramento  River,  at  its  inter- 
section with  the  south  line  of  township  thirteen  north, 
Mount  Diablo  base;  thence  west,  on  said  township  line,  to 
the  ridge  dividing  the  waters  flowing  into  Bear  Creek  and 
Stony  Creek,  from  those  flowing  west  into  the  north  fork 
of  Cache  Creek  and  Clear  Lake;  thence  northerly,  along 
said  ridge  to  the  summit  line  of  the  Coast  Range,  being  the 
western  line  of  Lake,  forming  southwest  corner  of  Colusa 
and  northwest  corner  of  Yolo;  thence  northerly  on  said 
summit  and  western  boundary  of  Lake,  through  Hull's 
Mountain,    to    the    southwest    corner    of   Tehama,    as    estab- 
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lished  in  section  three  thousand  nine  hundred  and  fifteen; 
thence  easterly  on  southern  line  of  Tehama  to  initial  point 
of  Tehama,  in  Sacramento  River,  on  south  line  of  township 
twenty-three;  thence  down  said  river  to  the  southwest  cor- 
ner of  the  Llano  Seco  grant;  thence  northeasterly,  along 
said  grant  line  to  its  intersection  with  the  northern  boundary 
of  township  nineteen  north;  thence  east  to  Butte  Creek; 
thence  down  Butte  Creek  to  Butte  Slough;  thence  up  Butte 
Slough  to  Sacramento  River;  thence  down  Sacramento  River 
to  the  place  of  beginning. 
County   seat — Colusa. 

History:  Enacted  March  12,  1872,  founded  upon  §  29  Act 
April  25,  1851,  in  which  the  county  was  named  Colusi  (Stats. 
1851  p  179),  as  amended  May  17,  1853  (Stats.  1853,  p.  193), 
April  9,  1856  (Stats.  1856,  p.  118),  and  April  19.  1856,  Stats.  1856, 
pp.  124-125   (in  whi'ch  the  county  is  still  designated  as  Colusi). 

§  3917.  LAKE.  Beginning  at  the  summit  of  Mount  Hull, 
near  Mount  St.  John,  on  the  western  line  of  Colusa,  and 
forming  the  northeast  corner  of  Lake  and  east  corner  of 
Mendocino:  thence  southerly  and  circuitously,  by  the  sum- 
mit line  of  the  Mayacmas  Range,  being  the  dividing  ridge 
between  the  waters  flowing  into  the  Russian  and  Eel  rivers 
and  those  flowing  easterly  into  Clear  Lake,  to  the  summit 
of  Mount  St.  Helena;  thence  easterly  along  the  line  hereto- 
fore established  to  the  Buttes  Canyon  road;  thence  easterly 
in  a  right  line,  to  the  most  northern  point  of  the  Berryessa 
rancho;  thence  easterly  along  the  northern  line  of  said 
rancho  to  the  northeast  corner  thereof;  thence  east  to  the 
western  line  of  Yolo  County,  as  established  in  section  three 
thousand  nine  hundred  and  twenty-nine:  thence  northerly, 
on  the  western  line  of  Yolo  and  Colusa  counties,  to  the 
place  of  beginning. 

County  seat — Lakeport. 

History:     Enacted  March  12,  1872,  founded  upon  Act  May   20, 
1S61   (Stats.   1861,  p.   560),  as  amended  February  IS,   1864   (Stats. 
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1863-4,  p.  97),  February  29,  1864  (Stats.  1863-4,  p.  Ill),  March 
24,  1868  (Stats.  1867-8,  p.  269),  and  March  29,  1870,  Stats. 
1869-70,  p.  442. 

Boundary  line  between  Lake  and  Yolo  counties  more  definite- 
ly  established  by  Act  April  1,  1872,  Stats.   1871-2,  p.   903. 


§3918.  MENDOCINO.  Beginning  at  the  southwest  cor- 
ner of  Humboldt,  as  established  in  section  three  thousand 
nine  hundred  and  fourteen;  thence  southwesterly,  by  the 
ocean  shore,  to  a  point  three  miles  west  of  Walhalla 
[Gualala]  River;  thence  east  to  the  mouth  of .  said  stream, 
and  up  the  channel  two  miles;  thence  easterly  in  a  direct 
line,  on  the  northern  line  of  Sonoma,  to  the  most  northern 
and  highest  peak  of  Redwood  Mountain;  thence  east  to  the 
western  boundary  of  Lake,  on  the  summit  of  the  Mayacmas 
Ridge;  thence  northerlj',  along  the  western  and  northern 
boundary  of  Lake,  as  established  in  section  three  thousand 
nine  hundred  and  seventeen,  to  the  northeast  corner  thereof; 
thence  northerly,  along  the  western  boundaries  of  Colusa 
and  Tehama,  as  established  in  sections  three  thousand  nine 
hundred  and  fifteen  and  three  thousand  nine  hundred  and 
sixteen,  to  a  point  on  the  line  of  the  fortieth  parallel  of 
north  latitude,  forming  the  northeast  corner  of  Mendocino 
and  the  southeast  corner  of  Trinity;  thence  west  along  said 
parallel,  on  southern  line  of  Humboldt  and  Trinity,  to  the 
place  of  beginning. 

County  seat — Ukiah   City. 

Hl-story:  Enacted  March  12,  1872,  founded  upon  §  26  Act 
April  25,  18.51  (Stats.  1851,  p.  178),  as  amended  March  11,  1859, 
Stats.   1859,  p.   98. 

§  3919.  TRINITY.  Beginning  at  the  northeast  corner  of 
Mendocino,  as  established  in  section  three  thousand  nine 
hundred  and  eighteen,  on  the  summit  line  of  the  Coast 
Range;  thence  northerly',  on  said  range  and  the  western  line 
of  Tehama  and  Shasta,  to  the  point  of  intersection  with  the 
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southern  line  of  Siskiyou,  being  northeast  corner  of  Trinity 
and  northwest  corner  of  Shasta;  thence  westerly,  on  the 
ridge  dividing  the  waters  flowing  south  and  west  into  Trinity 
and  Salmon  rivers  from  the  waters  flowing  north  and  east 
into  Scott's  and  Sacramento  rivers,  to  common  corner  of 
Klamath,  Siskiyou,  and  Trinity,  as  established  in  section 
three  thousand  nine  hundred  and  ten;  thence  southwesterly, 
on  the  line  of  Scott's  Mountain,  being  the  southern  line  of 
Klamath,  to  common  corner  of  Trinity,  Klamath,  and  Hum- 
boldt, as  established  in  section  three  thousand  nine  hundred 
and  nine;  thence  southerly,  by  the  eastern  line  of  Humboldt, 
to  the  fortieth  parallel  of  latitude,  being  the  northern  line  of 
Mendocino,  forming  southwest  corner;  thence  east,  to  the 
place  of  beginning. 

County   seat — Weaverville. 

History:  Enacted  March  12,  1872,  founded  upon  §  30  Act 
April  25,  1851  (Stats.  1851,  p.  179),  as  amended  by  Act  May  12. 
1853,  setting  off  Humboldt  county  (Stats.  1853,  p.  161),  and 
April   30,   1855,   Stats.    1855.  p.   200. 

§  3920.  PLUMAS.  Beginning  on  dividing  ridge  between 
the  waters  of  Yuba  and  Feather  rivers,  at  common  corner 
of  Yuba,  Butte,  and  Plumas,  established  by  survey  and  map 
of  Joseph  Johnston,  county  surveyor  of  Yuba  County,  July. 
eighteen  hundred  and  fifty-seven,  and  indicated  by  a  large 
spruce  tree  standing  in  front  of  the  Buckeye  House,  marked 
"Corner  of  Plumas,  Butte,  and  Yuba'';  thence  northeasterly, 
by  direct  line  to  the  northwest  corner  of  Sierra  and  the 
south  corner  of  Plumas,  in  Slate  Creek,  at  a  point  where 
the  third  course  or  terminating  north  and  south  line  of 
survey  of  Keddie  and  Church,  made  June  nineteenth,  eighteen 
hundred  and  si.\ty-six,  crosses  said  creek;  thence  north- 
easterly, up  said  creek,  to  the  intersection  of  the  first  north 
and  south  line  of  said  survey;  thence  north,  on  said  line,  to 
the  initial  point  thereof,  being  the  summit  line  of  the  ridge 
dividing    the    waters    of    Feather    River    from    the    waters    of 
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the  Yuba  River;  thence  easterly,  on  said  summit  line,  and 
east  to  "The  Falls,"  about  one  mile  belovA-  the  outlet  of 
Gold  Lake;  thence  east,  to  the  summit  of  the  ridge  which 
divides  Long  Valley  from  Sierra  Valley,  this  point  forming 
the  most  southern  southwest  corner  of  Lassen,  as  estab- 
lished in  section  three  thousand  nine  hundred  and  twelve, 
also  the  southeast  corner  of  Plumas;  thence  northwesterly, 
on  the  southwestern  irregular  line  of  Lassen,  as  established 
in  section  three  thousand  nine  hundred  and  twelve,  to  the 
southeast  corner  of  Shasta,  as  established  in  section  three 
thousand  nine  hundred  and  eleven;  thence  west  on  the  south- 
ern line  of  Shasta,  to  the  northeast  corner  of  Tehama,  as 
established  in  section  three  thousand  nine  hundred  and  fif- 
teen; thence  southerly,  on  the  ridge,  being  the  eastern  line 
of  Tehama  and  Butte,  to  the  point  of  intersection  of  a  line 
running  northwesterly  from  the  initial  point,  at  the  Buckeye 
House,  in  line  with  said  initial  point  and  the  southern  edge 
of  Walker's  Plains;  thence  on  said  line  to  the  place  of  be- 
ginning. 

County  seat — Quincy. 

History's  Enacted  March  12,  1872,  founded  upon  Act  March 
18,  1854,  organizing  Plumas  out  of  Butte  county  (Stats.  1854, 
p.  129),  as  amended  by  §  2  Act  April  1,  1864  (Stats.  1863-4,  pp. 
264-265),  by  §  2  Act  March  31,  1866  (Stats.  1865-6,  p.  605),  and 
March   28.   1868,  Stats.   1867-8,  p.   462. 

§  3921.  SIERRA.  Beginning  at  the  south  corner  of  Plu- 
mas, in  the  center  of  Slate  Creek,  as  established  in  section 
three  thousand  nine  hundred  and  twenty;  thence  easterly 
on  southern  line  of  Plumas,  as  established  in  said  section, 
to  the  range  line  between  township  twenty-one  north,  range 
thirteen  east,  and  township  twenty-one  north,  range  four- 
teen east,  Mount  Diablo  meridian;  thence  north  on  said 
range  line,  to  the  northwest  corner  of  township  twenty-one 
north,  fourteen  east,  Mount  Diablo  Base  and  Meridian; 
thence  east   on   the   line  between   townships  twenty-one  and 
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twenty-t\vo  north  Mount  Diablo  base,  to  the  state  line 
forming  the  northeast  corner;  thence  south  on  said  state 
line  to  the  northeast  corner  of  Nevada  county,  a  point  east 
of  the  Bent  monument,  situated  as  described  in  section  three 
thousand  nine  hundred  and  twenty-three  of  the  Political 
Code;  thence  west  to  the  said  Bent  monument;  thence  down 
the  south  fork  of  the  middle  Yuba  River,  and  down  the 
middle  Yuba  River  to  a  point  ten  miles  above  the  mouth 
of  the  latter;  thence  in  a  straight  line  northerly  to  a  point 
on  the  north  fork  of  the  Yuba  River  known  as  Cuteye 
Foster's  Bar;  down  said  river  to  the  mouth  of  Big  Canyon 
Creek,  and  then  up  said  creek  four  miles;  thence  in  a 
straight  line  to  the  point  of  beginning. 

County  seat — Downieville. 

History:  Enacted  March  12,  1S72,  founded  on  Act  April  16, 
1852  (Stats.  1852,  p.  230),  as  amended  Marcn  27,  1S63  (Slats. 
1863,  p.  114),  March  13,  1866  (Stats.  1S65-6,  p.  228),  and  March 
28,  1868,  Stats.  1867-8,  p.  462;  amended  March  16,  1874,  Code 
Amdts.  1873-4,  p.  166;  March  1,  1909,  Stats,  and  Amdts.  1909, 
p.    86.     In  eflfeot  immediately. 

§  3922.  BUTTE.  Beginning  at  the  northwest  corner  ot 
Yuba,  in  I-'eather  River,  at  the  mouth  of  Honcut  Creek; 
thence  northeasterly  up  the  Honcut  Creek  and  the  north 
or  Natchez  branch  of  the  same,  to  its  source,  on  line  estab- 
lished by  surveyor-general,  on  survey  of  Westcoa-tt  and 
Henning,  eighteen  hundred  and  fifty-nine;  thence  to  the 
summit  line  of  the  ridge  dividing  the  waters  of  the  Yuba 
and  Feather  rivers;  thence  nortiieasterly  up  said  ridge,  on 
line  of  said  survey,  to  the  third  station  tree  westerly  from 
the  VVoodville  House;  thence  in  a  right  line,  fifty  chains 
more  or  less,  to  a  station  tree  easterly  from  said  house 
about  twenty-six  chains,  said  right  line  passing  about  three 
chains  northerly  of  said  house;  thence  northeasterly  on  said 
ridge  and  survey,  to  a  point  on  line  of  said  survey  a  little 
westerly  from  the  village  of  Strawberry  Valley — which  point 
is    two    thousand    feet    distant    westerly,    in    right    line    from 
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point  of  highest  altitude  on  line  of  said  survey  east,  and 
within  three  hundred  j'ards  of  the  village  of  Strawberry 
Valley;  thence  to  the  common  corner  of  Plumas,  Butte,  and 
Yuba,  as  established  in  section  three  thousand  nine  hundred 
and  twenty;  thence  northwesterly  on  southwesterly  line  of 
Plumas,  as  established  in  said  section,  to  the  most  eastern 
southeastern  corner  of  Tehama,  as  established  in  section 
three  thousand  nine  hundred  and  fifteen,  forming  also  north 
corner  of  Butte;  thence  southwesterly  on  the  southeasterly 
line  of  Tehama  to  the  southeast  corner  of  Tehama,  at  point 
of  intersection  of  Rock  Creek  and  southern  line  of  township 
twenty-four.  Mount  Diablo  base;  thence  west  on  said  town- 
ship line  to  the  Sacramento  River;  thence  down  said  river  to 
the  southwest  corner  of  the  Llano  Seco  grant;  thence  north- 
easterly, along  said  grant  line  to  its  intersection  with  north- 
ern boundary  of  township  nineteen  north;  thence  east  to 
Watson's  bridge,  on  Butte  Creek;  thence  on  Colusa  County 
east  line,  down  Butte  Creek,  to  the  northwest  corner  of 
Sutter  County,  as  established  in  section  three  thousand  nine 
hundred  and  twenty-six;  thence  east  on  north  line  of  Sutter 
County  to  Feather  River;  thence  down  Feather  River  to 
place  of  beginning. 

County  seat — Oroville. 

History:  Enacted  March  12,  1872,  founded  upon  §  21  Act 
April  2-5,  1851  (Stats.  1851,  p.  177),  as  amended  March  19,  1853 
(Stats.  1853,  p.  53),  March  18,  1854  (Stats.  1854,  p.  129),  April 
9,  1856  (Stats.  1856,  p.  118),  April  19,  1856  (Stats.  1856,  p.  124), 
April  21,  1856  (Stats.  1856,  p.  222),  February  19,  1857  (Stats. 
1857,  p.  25),  March  26,  1857  (Stats.  1857,  p.  109),  March  27,  1857 
(Stats.  1857,  p.  120),  April  19,  1859  (Stats.  1859,  p.  359),  March 
22,  1860  (Stats.  1860,  p.  115),  and  April  15,  1861,  Stats.  1861,  p. 
167;   amended  March   7,   1874,  Code  Amdts.   1873-4,  p.   167. 

§  3923.  NEVADA.  Beginning  at  the  northwest  corner, 
at  a  point  in  the  main  Yuba  River,  at  the  mouth  of  Deer 
Creek;  thence  up  the  main  Yuba  to  the  mouth  of  the  middle 
Yuba;   thence   up   the   latter   to  the   mouth  of  the  south   fork 
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of  the  same;  thence  up  the  south  fork  to  the  Bent  monu- 
ment situated  at  the  falls  of  said  south  fork,  in  the  north- 
west quarter  of  section  ten,  township  eighteen  north,  range 
thirteen  east.  Mount  Diablo  meridian,  and  being  one  thou- 
sand feet,  or  thereabouts,  southwest  from  the  quarter  sec- 
tion corner  between  sections  three  and  ten,  township  and 
range  aforesaid;  thence  to  the  eastern  line  of  the  state,  all 
on  the  southeastern  and  southern  lines  of  Yuba  and  Sierra; 
thence  south,  along  the  state  line,  to  the  northeast  corner 
of  Placer,  as  established  in  section  three  thousand  nine 
hundred  and  twenty-four;  thence  westerly,  on  the  northern 
line  of  Placer,  as  established  in  said  section,  to  the  source 
of  Bear  River;  thence  down  Bear  River,  to  a  point  south 
of  the  junction  of  Deer  Creek  and  the  main  Yuba,  forming 
southwest  corner;  thence  north,  to  the  place  of  beginning. 
County  seat — Nevada  City. 

History:  Enacted  March  12,  1872,  founded  on  §  20  Act  April 
25,  1851  (Stats.  1851,  p.  177),  as  amended  May  3,  1852  (Stats. 
1852,  p.  191),  and  April  19,  1856,  Stats.  1856,  p.  143;  amended 
March  1,  1909,  Stats,  and  Amdts.  1909,  p.  86.  lu  effect  im- 
mediately. 

§  3924.  PLACER.  Beginning  at  a  point  where  the  west 
line  of  township  ten  north,  range  five  east.  Mount  Diablo 
meridian,  intersects  the  northern  line  of  Sacramento  count}', 
as  established  in  section  three  thousand  nine  hundred  and 
twenty-eight;  thence  north  on  range  line  to  the  northwest 
corner  of  section  six,  in  township  ten  north,  range  five  east; 
thence  east  on  township  line  to  the  southwest  corner  of 
section  thirty-one,  township  eleven  north,  range  five  east; 
thence  north  on  range  line  to  the  northwest  corner  of  town- 
ship twelve  north,  range  five  east;  thence  east  to  the  south- 
west corner  of  section  thirty-four,  township  thirteen  north, 
range  five  east;  thence  north  to  Bear  River;  thence  on  the 
southern  line  of  Yuba  and  Nevada  counties,  up  said  river 
to  its  source;  thence  east  in  a  direct  line  to  the  eastern  line 
of    the    State    of    California,    forming    the    northeast    corner; 
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thence  southerly  along  said  line  to  the  northeast  corner 
of  El  Dorado  County,  as  established  in  section  three  thou- 
sand nine  hundred  and  twenty-seven,  (as  amended  at  the 
fortieth  session  of  the  Legislature  of  the  State  of  California, 
in  the  year  1913);  thence  westerly,  on  the  northern  lines  of 
EI  Dorado  and  Sacramento  counties,  as  established  in 
amended  section  three  thousand  nine  hundred  and  twenty- 
seven,  and  section  three  thousand  nine  hundred  and  twenty- 
ejght,  to  the  place  of  beginning. 

County  seat — Auburn. 

History:  Enacted  March  12,  1872,  founded  upon  §  17  Act 
April  25,  1851  (Stats.  1851,  p.  176),  as  amended  March  13,  1866 
(Stats.  1865-6,  p.  223),  and  March  12,  1S70,  Stats.  1869-70,  p.  294; 
amended  March  19,  1889,  Stats,  and  Amdts.  1889,  p.  402;  June 
11,  1913,  Stats,  and  Amdts.  1913,  p.  604.  lu  effect  August  10, 
1913. 

§  3925.  YUBA.  Beginning  at  southwest  corner,  at  junc- 
tion of  Feather  and  Bear  rivers;  thence  up  Bear  River,  on 
the  line  of  Sutter  and  Placer,  to  southwest  corner  of  Nevada, 
as  established  in  section  two  thousand  nine  hundred  and 
twenty-three;  thence  north,  on  Nevada  line,  to  the  junction 
of  Deer  Creek  and  main  Yuba;  thence  up  the  Main  to  the 
Middle  Yuba,  and  up  the  Middle  Yuba  ten  miles,  to  the 
southwest  corner  of  Sierra,  as  established  in  section  three 
thousand  nine  hundred  and  twenty-one;  thence  in  direct  line 
northerly,  and  on  line  of  Sierra,  to  Cuteye  Foster's  Bar,  on 
north  Yuba  River;  thence  down  the  river  to  the  mouth  of 
Big  Canyon  Creek;  thence  up  said  creek  four  miles;  thence 
in  direct  line  to  south  corner  of  Plumas  and  northwest  cor- 
ner of  Sierra,  in  Slate  Creek,  as  established  in  sections  three 
thousand  nine  hundred  and  twenty  and  three  thousand  nine 
hundred  and  twenty-one;  thence  northwesterly,  in  a  direct 
line,  to  common  corner  of  Plumas,  Butte,  and  Yuba,  in  front 
of  Buckeye  House,  as  established  in  section  three  thousand 
nine  hundred  and  twenty;  thence  on  southwestern  line  of 
Butte,   as   established   in   Westcoatt    and     Henning's    survey 
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and  map.  down  the  Honcut  Creek  to  its  junction  ^vith 
Feather  River;  thence  down  Feather  River  to  the  place  of 
beginning. 

County  seat — Marysville. 

History:  Enacted  March  12,  1S72,  founded  upon  §  19  Act 
Api-il  25,  1851  (Stats.  1851,  p.  156),  as  amended  April  16,  1852 
(Stats.  1852,  p.  230),  March  22,  1860,  (Stats.  1860,  p.  115),  April 
15,  1861  (Stats.  1861,  p.  167),  and  March  13,  1866,  Stats.  1865-6. 
p.   228. 


§  3926.  SUTTER.  Beginning  at  the  northwest  corner  oi 
Sacramento  County,  as  established  in  section  three  thousand 
nine  hundred  and  twenty-eight;  thence  up  the  Sacramento 
River  to  the  mouth  of  Butte  Creek  Slough;  thence  down  said 
slough  to  the  dividing  line  between  sections  thirty-five  and 
thirty-six,  township  sixteen  north,  range  one  west,  Mount 
Diablo  base  and  meridian;  thence  north,  on  said  line,  to 
Butte  Creek;  thence  following  said  Butte  Creek  to  its  inter- 
section with  the  south  line  of  section  nineteen,  township  sev- 
enteen north,  range  one  east.  Mount  Diablo  base  and  meri- 
dian; thence  east  on  section  line  to  Feather  River;  thence 
down  Feather  River  to  mouth  of  Bear  River;  thence  up  Bear 
River  to  northwest  corner  of  Placer  County,  as  estal)lished 
in  section  three  thousand  nine  hundred  and  twenty-four; 
thence  along  the  western  boundary  of  Placer  County  to  the 
southwest  corner  thereof;  thence  westerly  along  the  north- 
ern boundary  of  Sacramento  County  to  the  place  of  begin- 
ning. 

County  seat — Yuba   City. 

History:  Enacted  March  12,  1S72,  founded  u\uu\  §  IS  Act 
April  25,  1851  (Stats.  1S51,  p.  176),  as  amended  May  3.  1852 
(Stats.  1852,  p.  237),  March  31,  1854  (Stats.  1854.  p.  26),  April 
21,  1856  (Stats.  1856,  p.  231),  April  1,  1864  (Stats.  1863-4.  p.  301), 
§3  Act  March  13,  1866  (Stats.  1865-6,  pp.  223-224),  and  March 
12,  1870,  Stats.  1869-70.  p.  294;  amended  March  31,  1S91.  Stats, 
and  Amdts.   1891,  p.   455. 
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§  3927.  EL  DORADO.  Beginning  at  the  junction  of  the 
north  and  south  forks  of  the  American  river,  which  is  the 
extreme  west  corner;  thence  up  the  north  fork  of  the  Amer- 
ican river  to  the  point  of  confluence  of  the  middle  fork  of 
the  American  river;  thence  up  the  middle  fork  of  the  Amer- 
ican river  to  the  point  of  confluence  of  the  south  fork  of 
middle  -fork  of  the  American  river  at  Junction  Bar;  thence 
up  said  last  named  fork,  now  known  as  the  Rubicon  river  to 
a  point  where  the  same  is  intersected  by  the  section  line  be- 
tween sections  29  and  32,  T.  14  N..  R.  14  E.,  M.  D.  B.  and 
M.;  thence  east  on  the  section  line  through  T.  14  N.,  ranges 
14  and  15  E.  to  the  northeast  corner  of  section  35,  T.  14  N.. 
R.  15  E.;  thence  north  on  range  line  to  southwest  corner  of 
section  30,  T.  14  N.,  R.  16  E.;  thence  east  on  section  line  to 
the  southeast  corner  of  section  30,  T.  14  N.,  R.  16  E.;  thence 
north  to  the  one-quarter  section  corner  between  sections  29 
and  30,  T.  14  N.,  R.  16  E.;  thence  through  the  centers  of 
sections  29,  28,  and  27,  to  the  one-quarter  section  corner  be- 
tween sections  26  and  27,  T.  14  N.,  R.  16  E.;  thence  north  on 
section  line  to  the  northwest  corner  of  section  26;  thence 
east  on  section  line  to  the  northeast  corner  of  section  26; 
thence  north  on  section  line  to  the  one-quarter  section  cor- 
ner between  sections  23  and  24;  thence  east  through  the 
center  of  section  to  the  one-quarter  corner  between  sections 
19  and  24.  T.  14  N.,  R.  16  E.;  and  T.  14  N.,  R.  17  E.;  thence 
north  on  the  range  line  to  the  one-quarter  section  corner 
between  sections  13  and  18:  thence  east  to  the  legal  center 
of  section  18,  T.  14  N.,  R.  17  E.;  thence  north  to  the  one- 
quarter  section  corner  between  sections  7  and  18,  T.  14  N., 
R.  17  E.;  thence  east  on  the  section  line  to  the  western 
shore  line  of  Lake  Bigler,  now  called  Lake  Tahoe;  thence 
east  in  said  lake  to  the  state  line;  thence  south  and  south- 
easterly on  the  state  line  to  the  northern  corner  of  Alpine 
county,  being  a  point  where  the  state  line  crosses  the  eastern 
summit  line  of  the  Sierra  Nevada  mountains;  thence  south- 
westerly along  the  west  line  of  Alpine  county,  as  established 
in    section   thirty-nine    hundred   and   thirty-one,   to   the   com- 
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mon  corner  of  Alpine,  Amador  and  El  Dorado  counties,  as 
established  by  said  section;  thence  westerly  on  the  northern 
line  of  Amador  county,  as  established  in  section  thirty-nine 
hundred  and  thirty,  and  down  the  Cosumnes  river  and  south 
fork  thereof;  to  the  eastern  line  of  Sacramento  county,  as 
established  in  section  thirty-nine  hundred  and  twenty-eight, 
thence  northerly  by  the  eastern  line  of  Sacramento  county 
to  the  south  fork  of  the  American  river;  thence  down  the 
latter  to  the  place  of  beginning. 

County  scat — Placerville. 

Historj':  Enacted  March  lii,  1872,  founded  upon  §  16  Act 
April  25,  1851  (Stats.  1851,  p.  176),  as  amended  February  28, 
1857  (Stats.  1857,  p.  33),  April  8,  1863  (Stats.  1863,  p.  230),  and 
April  20,  1863  (Stats.  1863,  p.  249),  March  16,  1864,  carving  out 
the  new  county  of  Alpine,  Stats.  1863-4.  p.  178;  amended  June 
11,  19137  Stats,  and  Amdts.  1913,  p.  603.  In  effect  August  10. 
1913. 

§3928.  SACRAMENTO.  [BOUNDARY  BETWEEN 
AND  SAN  JOAQUIN  ESTABLISHED.]  lUj^inning  on 
the  northern  line  of  the  county,  at  a  point  ten  miles  north  of 
a  point  which  was,  on  the  thirtieth  of  March,  eighteen  hun- 
dred and  fifty-seven,  the  mouth  of  the  American  River; 
thence  easterly  to  the  junction  of  the  north  and  south  forks 
of  said  river;  thence  up  the  principal  channel  of  the  south 
fork  to  a  point  one  mile  above  Mormon  Island,  so  as  to  in- 
clude said  island  in  Sacramento  County,  forming  the  north- 
east corner;  thence  southerly  to  a  point  on  the  Cosumnes 
River,  eight  miles  above  the  house  of  William  Daylor;  thence 
south  to  Dry  Creek,  forming  southeast  corner;  thence  down 
said  Dry  Creek  to  its  entrance  into  Mokelumnc  River;  thence 
down  the  Mokelumne  River  to  a  point  where  said  river  di- 
vides into  east  and  west  branches;  thence  down  the  wes>. 
branch  to  its  junction  with  the  cast  branch:  thence  down 
said  river  to  its  junction  with  the  San  Joaquin  River;  thence 
down  the  San  Joaquin  River  to  the  mouth  of  the  Sacra- 
mento River,  at  the  head  of  Suisun  Bay,  forming  southwest 
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corner;  thence  up  the  Sacramento  River  to  the  mouth  of 
Merritt  Slough;  thence  up  said  slough  to  the  mouth  of  Sut- 
ter Slough;  thence  up  said  Sutter  Slough  to  the  Sacramento 
River;  thence  up  the  Sacramento  River  to  a  point  west  of 
the  place  of  beginning,  forming  the  northeast  corner  of 
Sacramento  County;  thence  east  to  the  place  of  beginning. 

County  seat — Sacramento. 

History:  Enacted  March  12,  1872,  founded  upon  §  11  Act 
April  25,  1851  (Stats.  1851,  p.  174),  as  amended  March  30,  lSo7 
(Stats.  1857,  p.  132),  April  23,  1861  (Stats.  1861,  pp.  221-222),  §  1 
Act  March  13,  1866  (Stats.  1865-6,  p.  223),  and  March  12,  1870, 
Stats.  1869-70,  p.  294;  amended  April  1,  1878,  Code  Amdts. 
1877-8,  pp.  70-71;  March  18,  1905,  Stats,  and  Amdts.  1905,  p.   164. 

§  3929.  YOLO,  Beginning  on  southeast  corner,  at  the 
most  easterly  northeast  corner  of  Solano,  in  Sutter""  Slough, 
at  its  intersection  with  the  first  standard  north;  thence  west 
on  said  standard  line  to  west  line  of  range  three  east,  Mount 
Diablo  meridian;  thence  north  on  said  range  line  to  the 
northeast  corner  of  township  seven  north,  two  east;  thence 
west  nine  and  seventy-two  one-hundredths  chains  to  south- 
east corner  of  township  eight,  two  east;  thence  north  on 
easterly  line  of  said  township  to  the  old  bed  of  Putah  Creek; 
thence  westerly  up  the  old  bed  and  main  Putah  Creek,  to  a 
point  on  eastern  line  of  Napa,  in  the  canyon  called  Devil's 
Gate,  where  the  highest  ridge  of  mountains  divides  the 
waters  of  the  Sacramento  from  Berryessa  Valley,  forming 
the  most  westerly  of  the  southwest  corners  of  Yolo  and 
northwest  corner  of  Solano;  thence  northerly  along  the 
highest  ridge  of  said  mountains  to  Cache  Creek;  thence  east 
to  the  summit  of  the  spur  of  the  Coast  Range,  which  divides 
the  waters  flowing  east  into  Bear  Creek  and  Stony  Creek, 
and  those  flowing  west  into  the  north  fork  of  Cache  Creek; 
thence  northerly  along  the  said  dividing  ridge,  following  the 
divide  of  said  waters  to  the  summit  of  the  Coast  Range  of 
mountains  on  the  easterly  line  of  Napa  and  Lake  and  to  the 
southwest   corner  of   Colusa,  as   established  in  section   three 
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thousand  nine  hundred  and  sixteen;  thence  easterly,  on 
southern  line  of  Colusa,  as  established  in  said  section,  to 
Sacramento  River,  forming  the  northeast  corner  at  the  point 
of  intersection  of  the  southern  line  of  township  thirteen 
north.  Mount  Diablo  base;  thence  down  said  river  to  Sutter 
Slough;  thence  down  said  slough  to  the  place  of  beginning. 

County  seat — Woodland. 

History:  Enacted  March  12,  1872,  founded  upon  §  28  Act 
April  25,  1851  (Stats.  1851,  p.  179),  as  amended  March  26,  1S57 
(Stats.  1857,  p.  108),  March  3,  1866  (Stats.  1865-6,  p.  162),  and 
March  12,  1870,  Stats.  1869-70,  p.  294. 

Boundary  line  between  Lake  and  Yolo  counties  more  definite- 
ly established  by  Act  April   1,   1872,  Stats.   1871-2,  p.   903. 

§  3930.  AMADOR.  Beginning  at  the  southwest  corner, 
in  the  Mokelumne  River,  on  the  eastern  boundary  of  San 
Joaquin,  as  established  in  section  three  thousand  nine  hun- 
dred and  thirty-two;  thence  up  said  river  to  its  junction 
with  the  north  fork  of  the  same;  thence  up  the  said  north 
fork  to  the  line  of  Alpine,  being  at  a  point  south  of  the 
common  corner  of  Amador,  Alpine,  and  El  Dorado,  which  is 
in  the  center  of  the  Amador  and  Nevada  Road,  in  front  ot 
Z.  Kirkwood's  house,  as  established  in  section  three  thou- 
sand nine  hundred  and  thirty-one;  thence  north  by  the  line 
of  Alpine  to  said  common  corner;  thence  westerly  along 
said  road  to  a  point  east  of  the  source  of  the  south  fork  of 
the  south  fork  of  the  Cosumnes  River,  thence  west  to  said 
source;  thence  down  the  south  fork  of  the  south  fork  ana 
the  south  fork  and  the  main  Cosumnes  River  to  the  eastern 
line  of  Sacramento,  as  established  in  section  three  thousand 
nine  hundred  and  twenty-eight;  thence  by  eastern  lines  of 
Sacramento  and  San  Joaquin  to  the  place  of  beginning. 

County  seat — Jackson. 

Hi.stor>-:      Enacted  March   12,  1872,  founded  upon  Act  May   11. 
1S54   (Stats.  1854,  p.   45),  as  amended  April  16,  1855   (Stats.  1855, 
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p.  113),  April  23,  1855  (Stats.  1855,  pp.  134-135),  April  25,  1857 
(Stats.  1857,  p.  251),  April  S,  1863  (Stats.  1863,  p.  231),  and 
April   16,   1864,  Stats.    1863-4,   p.    178. 

§  3931.  ALPINE.  Beginning  at  north  corner,  at  a  point 
where  the  state  line  crosses  the  east  summit  of  the  Sierra 
Nevada  Motmtains,  being  the  most  easterly  corner  of  El 
Dorado;  thence  southwesterly  along  said  summit  to  a  point 
two  miles  west  of  James  Green's  house,  in  Hope  Valley, 
called  Thompson's  Peak;  thence  southwesterly  in  a  direct 
line  to  a  point  on  the  Amador  and  Nevada  turnpike  road,  in 
front  of  Z.  Kirkwood's  house,  being  common  corner  of  Ama- 
dor, Alpine,  and  El  Dorado;  thence  south,  across  the  north 
fork  of  the  Mokelumne  River  to  the  road  leading  from  West 
Point,  in  Calaveras,  to  Big  Tree  Road,  near  the  Big  Mead- 
ows; thence  easterly,  along  said  West  Point  Road  to  the  Big 
Tree  Road;  thence  easterly  in  a  direct  line  to  where  the 
Sonora  trail  strikes  the  middle  fork  of  the  Stanislaus  River; 
thence  easterly  along  said  trail  to  the  summit  of  the  Sierra 
Nevada  Mountains;  thence  northerly  along  said  summit  to 
the  dividing  ridge  between  West  Walker  and  Carson  rivers; 
thence  northeasterly  along  said  dividing  ridge  to  the  state 
line,  forming  easterly  corner  of  Alpine  and  northerly  corner 
of  Mono;  thence  northwest  along  said  state  line  to  the  plac!» 
of  beginning. 

County   scat — Silver    Mountain    [Marklcevillel. 

History:  Enacted  March  12,  1872,  founded  upon  Act  March 
16,  1864  (Stats.  1863-4,  p.  178),  as  amended  March  2,  1866  (Stats. 
1S65-G,   p.    144),   and  January   22,   1870,   Stats.    1869-70,   p.    20. 

§  3932.  SAN  JOAQUIN.  Beginning  at  the  junction  of 
the  San  Joaquin  and  Mokelumne  rivers,  on  the  line  of  Sacra- 
mento County;  thence  up  the  latter  to  the  mouth  of  Dry 
Creek;  thence  up  Dry  Creek  to  the  southeast  corner  of 
Sacramento,  as  established  in  section  three  thousand  nine 
hundred  and  twenty-eight;  thence  southeasterly,  to  a  point 
on  Mokelumne  River,  being  the  point  of  beginning  of  survey 
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of  Boucher  and  Wallace  of  line  between  San  Joaquin  an  i 
Calaveras  counties,  May,  eighteen  hundred  and  sixty-four; 
thence  southeasterly,  on  the  line  of  said  survey,  to  the  ex- 
treme northern  corner  of  Stanislaus  County,  on  north  side 
of  and  near  to  Calaveras  River,  at  a  point  on  western  line  ji 
range  ten  east,  Mount  Diablo  meridian,  as  established  by 
survey  of  George  E.  Drew,  approved  May,  eighteen  hundred 
and  sixty,  shown  on  map  of  said  survey;  thence  south,  on 
said  range  line,  to  Stanislaus  River;  thence  down  said  rivet- 
to  its  confluence  with  the  San  Joaquin;  thence  southwest,  co 
the  summit  of  the  Coast  Range,  as  shown  on  survey  and 
map  of  Wallace  and  Stakes,  May,  eighteen  hundred  and  sixty- 
eight,  and  forming  the  common  corner  of  San  Joaqui., 
Stanislaus,  Santa  Clara,  and  Alameda,  as  shown  also  on 
map  of  Boardman  and  Stakes,  July,  eighteen  hundred  and 
sixty-eight;  thence  northwesterly,  following  the  summit  of 
the  said  Coast  Range  to  a  post  near  the  middle  of  section 
thirty-two,  township  four  south,  range  four  east;  thence 
north  to  the  southeast  corner  of  Contra  Costa,  being  a  point 
on  the  west  channel  of  the  San  Joaquin  River,  as  laid  down 
on  Gibbe's  map,  at  a  bend  where  the  said  west  channel,  run- 
ning downward,  takes  a  general  course  north,  which  point 
is  shown  on  map  of  Boardman  and  Stakes,  July,  eighteen 
hundred  and  sixty-eight;  thence  down  the  said  west  channel 
to  its  confluence  with  the  main  river;  thence  down  said  rive.f 
to  the  place  of  beginning. 

County  seat — Stockton. 

History:  Enacted  March  12.  1S72,  founded  upon  §  12  Act 
April  25,  1851  (Stats.  1851,  p.  175),  as  amended  February  14 
1852  (Stats.  1852,  p.  178).  February  28,  1852  (Stats.  1852.  p.  ISO), 
and   February   17.  1S60.  Stats.   1860.  p.   34. 

John  Wallace,  civil  engineer,  of  San  Joaquin  county,  furnishec' 
an  elegant  map  of  that  county,  and  much  valuable  information 
in  relation  to  the  county  boundaries,  wliich  were  used  by  the 
Code  Commission  in  framing  this  and  other  sections  relating 
to  the  counties. 
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§3933.  STANISLAUS.  BcRiniiing  at  common  corner  (u' 
Stanislaus.  Santa  Clara,  Alameda  and  San  Joaquin,  on  the 
summit  of  Mount  Boardman,  of  the  Mount  Diablo  range,  as 
shown  on  survey  and  map  of  Wallace  and  Stakes,  May, 
eighteen  hundred  and  sixty-eight;  thence  southeasterly,  on 
the  summit  line  of  said  range,  being  eastern  line  of  Santa 
Clara,  to  the  northwest  corner  of  Merced,  forming  the  south- 
west corner  of  Stanislaus,  as  established  by  survey  and  map 
of  A.  J.  Stakes,  July,  eighteen  hundred  and  sixty-eight; 
thence  northeasterly,  on  line  as  established  by  said  last- 
named  survey,  to  the  junction  of  the  Merced  and  San  Joaqum 
rivers;  thence  down  the  San  Joaquin  seven  miles;  thence  in 
a  direct  line  a  little  north  of  east  to  a  monument  established 
by  survey  of  A.  J.  Stakes,  being  on  the  summit  of  the  ridge 
between  Merced  and  Stanislaus,  and  marking  common  cor- 
ner of  Tuolumne,  Merced,  Mariposa,  and  Stanislaus;  thence 
northwesterly,  in  a  direct  line,  and  crossing  the  Stanislaus 
River,  to  monument  established  by  survey  and  map  o*' 
George  E.  Drew,  May,  eighteen  hundred  and  sixty,  on  the 
north  bank  of  said  last-named  river;  thence  northwesterly, 
on  line  of  said  survey,  to  its  intersection  with  western  line 
of  range  ten  east.  Mount  Diablo  meridian,  which  i)oint  is 
marked  by  a  monument  establishing  the  north  corner  of 
Stanislaus  County;  thence  south,  on  said  range  line,  to 
Stanislaus  River;  thence  down  the  latter  to  its  mouth,  in  San 
Joaquin  River;  thence  southwesterly,  on  line  as  surveyed  and 
mapped  by  Wallace  and  Stakes,  May,  eighteen  hundred  and 
sixty-eight,  to  the  place  of  beginning. 

County  seat — Modesto. 

HiHtory:      Enacted    March    12,  1872,    founded    upon    Act    May 

3,  1854    (Stats.    1854,    p.    40),    as  amended    May    4,    1855    (Stat.s. 
1855,    p.    245),    February   17.    1860  (Stats.    1860.    p.    34).   and    .\pril 

4,  1870,  Stats.   1869-70,  p.   776. 


§  3934.     MERCED.     Beginning   at   northwest    corner,     be- 
ing southwest  corner  of  Stanislaus,  as  shown  on  survey  and 
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map  of  A.  J.  Stakes,  eighteen  hundred  and  sixt)-eight;  thence 
northeasterly,  on  soutliern  line  of  Stanislaus,  as  described  in 
section  three  thousand  nine  hundred  and  thirty-three,  to 
common  corner  of  Tuolumne,  Mariposa,  Merced,  and  Stanis- 
laus, as  established  in  said  section;  thence  southeasterly,  by 
direct  line,  being  western  line  of  Mariposa,  to  Phillips'  Ferry, 
on  Merced  River;  thence  southeasterly,  on  line  of  Mariposa, 
being  line  shown  on  "Map  of  Mariposa  County,''  to  Newton's 
Crossing  on  Chowchilla  Creek,  forming  southeast  corner; 
thence  down  the  northern  side  and  on  high-water  mark,  be- 
ing on  line  of  Fresno,  to  the  lower  clump  of  cottonwood 
timber  at  the  sink  of  said  creek;  thence  south,  forty-five  de- 
grees west,  to  the  eastern  line  of  Monterey,  on  summit  of 
Coast  Range,  forming  southwest  corner;  thence  northwester- 
ly, by  said  summit  and  line  of  Monterey  and  Santa  Clara,  to 
the  place  of  beginning. 

County   seat — Snelling    [Merced]. 

HiMtury:  Enacted  March  12,  1872,  foiinded  upon  Act  April 
19,  1S55  (Stats.  1855,  p.  125),  as  amended  April  19,  1S56  (Slats. 
1856,  p.  183),  March  8,  1866  (Stats.  1S65-6,  p.  172  ».  and  Februiiry 
13,   1868,   Stats.    1867-8,  p.   56. 

§  3935.  MONO.  Beginning  at  north  corner  on  state  line, 
being  east  corner  of  Alpine,  as  established  in  section  three 
thousand  nine  hundred  and  thirty-one;  thence  southwester- 
ly, on  the  easterly  line  of  Alpine,  as  established  in  section 
three  thousand  nine  hundred  and  thirty-one,  to  the  main  sum- 
mit of  the  Sierra  Nevada  Mountains;  thence  southerly, 
along  said  summit,  on  easterly  line  of  Alpine.  Tuolumne  and 
Fresno,  to  a  point  where  the  northern  line  of  township  six 
south.  Mount  Diablo  base,  intersects  said  summit  line,  form- 
ing southwest  corner;  thence  east,  o^  said  township  line,  be- 
ing the  northern  line  of  Inyo,  to  the  eastern  line  of  the  state, 
forming  southeast  corner;  thence  northwest,  on  the  state 
line,  to  the  place  of  beginning. 

Countj-  seat — Bridgeport. 
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History:  Enacted  March  12,  1872,  founded  upon  Act  April 
24,  1861  (Stats.  1861,  p.  235),  as  amended  January  27,  1864 
(Stats.  1863-4,  p.  30),  March  16,  1864  (Stats.  1863-4,  p.  17S), 
March  2,  1866  (Stats.  1865-6,  p.  144),  March  22,  1866.  carving 
out  county  of  Inyo  (Stats.  1865-6,  p.  355),  January  22,  1870 
(Stats.  1869-70,  p.  20),  and  March  28,  1870,  Stats.  1869-70,  p. 
421. 


§  3936.  CALAVERAS.  Beginning  at  southern  corner,  at 
a  point  in  the  Stanislaus  River  where  it  intersects  the  eastern 
line  of  Stanislaus  County,  as  established  in  section  three 
thousand  nine  hundred  and  thirty-three,  being  a  point~oiie 
mile  north  of  Knight's  Ferry,  and  being  the  western  corner 
of  Tuolumne  County;  thence  up  said  river  and  north  fork 
thereof,  to  the  easterly  line  of  Alpine,  as  established  in  sec- 
tion three  thousand  nine  hundred  and  thirty-one;  thence 
northerly,  on  the  line  of  Alpine,  to  the  southeast  corner  of 
Amador,  as  established  in  sections  three  thousand  nine  hun- 
dred and  thirty  and  three  thousand  nine  hundred  and  thirty- 
one;  thence  southwesterly,  on  the  southern  line  of  .Amador, 
down  the  Mokelumne  River,  to  the  southwest  corner  of 
Amador,  on  the  eastern  line  of  San  Joaquin  County;  thence 
southerly  and  southeasterly,  on  line  of  San  Joaqijin  and 
Stanislaus,  as  established  in  sections  three  thousand  nine 
hundred  and  thirty-two  and  three  thousand  nine  hundred  and 
thirty-three,  to  the  place  of  beginning. 

County  seat — San   Andreas. 

History:  Enacted  March  12,  1872,  founded  upon  §  13  Act 
April  25,  1851  (Stats.  1851,  p.  175),  as  amended  by  §  3  Act 
March  11,  1854  (Stats.  1854,  p.  46),  April  24,  1861  (Stats.  1861, 
p.   235),  and  §  2  Act  March  16,  1864,  Stats.  1863-4,  p.  178. 

• 
§  3937.  TUOLUMNE.  Beginning  at  the  most  western 
corner,  being  the  southern  corner  of  Calaveras,  as  estab- 
lished in  section  three  thousand  nine  hundred  and  thirty-six, 
in  Stanislaus  River;  thence  southeasterly  to  common  corner 
of   Merced.   Mariposa,   Stanislaus,  and  Tuolumne,    as    estab- 
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lished  in  section  three  thousand  nine  hundred  and  thirty- 
three;  thence  easterly  on  northern  line  of  Mariposa,  follow- 
ing summit  line  of  the  dividing  ridge  between  Tuolumne  and 
Merced  Rivers  to  Mount  Lyell,  as  marked  on  Warren  Holt's 
map,  eighteen  hundred  and  sixty-nine,  and  the  summit  of  the 
Sierra  Nevada  Mountains,  being  on  the  western  line  of  Mono 
and  common  corner  of  Tuolumne,  Mariposa,  and  Fresno; 
thence  northerly  by  the  line  of  Mono,  being  the  summit  line 
of  the  Sierra  Nevada  Mountains,  to  the  southern  corner  of 
Alpine,  as  established  in  section  three  thousand  nine  hun- 
dred and  thirty-one;  thence  northwesterly  by  the  line  of  Al- 
pine to  the  southeastern  corner  of  Calaveras;  thence  west- 
erly on  the  line  of  Calaveras  and  down  the  Stanislaus  River, 
to  the  place  of  beginning. 

County  seat— Sonora. 

HUtory:  Enacted  March  12.  1872.  founded  upon  §14  A.t 
Anril  25  1851  (Stats.  1851,  p.  175),  as  amended  May  4,  ISo.-. 
(Stats.  1855,  p.  245).  April  11.  1859  (Stats.  1859.  p.  213)  §  2  Act 
March  16.  1864  (Stats.  1863-4.  p.  178),  March  2,  1866  (Stats. 
1S65-6.   p.    144),   and   January    22.    1S70.   Stats.    1869-70.   p.    20. 

§3938.     MARIPOSA.     I'.eginning    at    the    initial     point     of 
Fresno  County,  being  where  the  Stockton  Road  to  Millerton 
crosses  the  Chowchilla  Creek,  known  as  Newton's  Crossing; 
thence   north,  forty-five   degrees  east,  to  .the   southwest  cor- 
ner of  section  eleven,  township  six* south,  range  twenty  east. 
Mount   Dial)lo   base   and    meridian;    thence    east,    following 
section  lines  to  main  ridge  between  waters  of  Big  Creek  and 
Fresno   River;   thence  easterly,   on  the  main   ridge   which   di- 
vides the   waters  of  the   Merced   and   San  Joaquin  rivers,   to 
the  intersection  of  the   same  with  the    summit    line    of    the 
Sierra   Nevada  Mountains  and   western    line    of    Mono,    the 
same  point  forming  the  common  corner  of  Tuolumne,  Fres- 
no, and  Mariposa,  as  described  in  section  three  thousand  nine 
hundred  and  thirtv-seven;   thence  westerly,  by  the  southern 
boundary  of  Tuolumne,  to  the  southwest  corner  thereof,  be- 
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ing  common  corner  of  Stanislaus,  Merced,  Tuolumne,  and 
Mariposa;  thence  southeasterly,  on  western  line  of  Merced, 
as  established  in  section  three  thousand  nine  hundred  and 
thirty-four,  to  the  place  of  beginning. 

County  seat — Mariposa. 

History:  Enacted  March  12,  1872,  founded  upon  §  15  Act 
April  ^5,  1851  (Stats.  1851,  p.  175),  as  amended  April  20,  1852 
(Stats.  1852,  p.  240),  April  19,  1855  (Stats.  1855,  pp.  125-126), 
April  19,  1856,  creating  county  of  Fresno  (Stats.  1856,  p.  183), 
April  24,  1861  (Stats.  1861,  p.  235),  January  22,  1870  (Stats. 
1869-70,   p.    20),   and   March    29,   1870,   Stats.    1869-70,   p.    449. 

Boundary  line  between  Mariposa  and  Fresno  counties  more 
definitely  established  by  Act  April  1,  1872  (Stats.  1871-2,  p. 
890),  and  amended  February   11,  1S74,  Stats.   1873-4,  p.   100. 


§  3939.  FRESNO.  Beginning  at  the  southeast  corner  of 
Merced  and  southwest  corner  of  Mariposa,  being  a  point 
where  the  Stockton  Road  to  Millerton  crosses  the  Chow- 
chilla  Creek,  known  as  Newton's  Crossing;  thence  westerly 
down  said  stream,  on  the  north  side,  on  line  of  high-water 
mark,  being  on  southeastern  line  of  Merced,  to  the  lower 
clump  of  Cottonwood  timber  at  the  sink  of  said  creek;  thence 
south,  forty-five  degrees  west,  and  on  line  of  Merced,  to  the 
eastern  boundary-line  of  Monterey,  as  described  in  section 
three  thousand  nine  hundred  and  forty-eight,  being  on  sum- 
mit of  Coast  Range;  the'nce,  following  said  boundary  line 
on  said  summit,  in  a  southeasterly  direction,  to  a  point  in 
the  same,  which  point  is  south  forty-five  degrees  west  from 
the  point  on  King's  River  where  northern  line  of  township 
sixteen  south  crosses  the  same;  thence  north,  forty-five  de- 
grees east,  to  said  point  on  King's  River;  thence  east,  along 
northern  line  of  township  sixteen  south,  to  the  dividing  ridge 
between  the  waters  of  King's  River  and  Kaweah  River; 
thence  easterly,  on  the  said  dividing  ridge,  to  the  summit  of 
the  Sierra  Nevada,  being  the  western  line  of  Inyo;  thence 
northwesterly   on   the   summit  line   and    lines    of    Inyo    and 
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Mono,  to  Mount  Lyell,  the  common  corner  of  Tuolumne, 
Mariposa,  and  F"resno;  thence  westerly  and  southwesterly, 
on  the  southeasterly  line  of  Mariposa,  as  established  in  sec- 
tion three  thousand  nine  hundred  and  thirty-eight,  to  the 
place  of  beginning. 

County  seat — Millerton    [Fresno]. 

History:  Enacted  March  12,  1872,  founded  upon  Act  April 
19,  1S56  (Stats.  1856,  p.  183),  as  amended  April  24,  1861  (Stats. 
1861,  p.  235),  March  2,  1866  (Stats.  1865-6,  p.  144),  March  22, 
1866  (Stats.  1865-6,  p.  355),  January  22,  1870  (Stats.  1869-70, 
_p.  20),  March  28,  1870  (Stats.  1869-70,  p.  421),  March  29,  1870, 
Stats.  1869-70,  p.  449,  and  Act  March  30,  1874,  Stats.  1873-4,  p. 
913    (removing  county   seat   to  town   of  Fresno). 

For  acts  definitely  establishing  lines  between  Fresno  and 
Mariposa  counties,  see  history,  §  3938  ante.  For  act  changing 
boundary  between  Fresno  and  Kings  counties,  see  Act  April 
12,  1909,  Stats,  and  Amdts.  1909,  p.  827. 

§  3940.  TULARE,  Beginning  at  southwest  corner,  being 
common  corner  of  Monterey,  San  Luis  Obispo,  Kern,  and 
Tulare,  and  being  the  point  where  the  line  of  the  sixth 
standard  south  crosses  the  summit  line  of  the  Mount  Diablo 
range  of  mountains;  thence  east,  on  said  standard,  to  the 
point  of  intersection  with  summit  line  of  the  Sierra  Nevada 
Mountains,  forming  the  southeast  corner  of  Tulare  and  the 
southwest  corner  of  Inyo;  thence  northwesterly,  on  said 
summit,  being  on  the  western  line  of  Inyo,  to  the  east  cor- 
ner of  Fresno,  as  established  in  section  three  thousand  nine 
hundred  and  thirty-nine;  thence  on  the  southern  line  of 
Fresno  to  the  eastern  line  of  Monterey;  thence  southerly,  on 
the  line  of  Monterey,  as  established  in  section  three  thousand 
nine   hundred  and  forty-eight,  to  the  place  of  beginning. 

County  seat — Visalia. 

History:  Enacted  March  12,  1872,  founded  upon  Act  April 
20,  1852  (Stats.  1852,  p.  240),  as  amended  April  19,  1856  (Stats. 
1856,  p.  183),  Apri'l  4,  1864  (Stats.  1863-4,  p.  528),  March  22, 
1866  (Stats.  1865-6,  p.  355),  and  April  2,  1866,  Stats.  1865-6,  p. 
796 
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§  3941.  KERN.  Beginning  at  northwest  corner,  being 
common  corner  of  San  Luis  Obispo,  Monterey,  Tulare,  and 
Kern,  as  established  in  section  three  thousand  nine  hundred 
and  forty;  thence  east,  on  sixth  standard  south,  Mount 
Diablo  base,  to  the  northwest  corner  of  San  Bernardino,  as 
established  in  section  three  thousand  nine  hundred  and  forty- 
three;  thence  south,  on  the  westerly  line  of  San  Bernardino, 
to  southern  line  of  township  nine  north,  San  Bernardino 
base,  forming  southeast  corner;  thence  west  along  said  line 
and  extension  thereof  to  the  summit  of  the  Coast  Range, 
being  on  the  line  of  Santa  Barbara,  forming  southwest  cor- 
ner; thence  northwesterly,  on  said  summit  line,  being  east- 
ern line  of  Santa  Barbara  and  San  Luis  Obispo,  to  the  place 
of  beginning. 

County  seat — Havilah    [Bakersfield]. 

History:  Enacted  March  12,  1S72,  founded  upon  Act  April 
2,    1866,   Stats.    1865-6,  p.    796. 

County  seat  changed  to  Bakersfield  by  vote  of  the  people,  as 
appears  from  order  of  supervisors  January  26,  1874,  in  county 
records,   and   in   office   of  the   secretary   of  state. 


§  3942.  INYO.  Beginning  at  the  southeast  corner  of 
Tulare,  as  established  in  section  three  thousand  nine  hun- 
dred and  forty,  being  the  point  of  intersection  of  sixth 
standard  south,  Mount  Diablo  base,  with  summit  line  of 
Sierra  Nevada  Mountains;  thence  east,  by  said  standard  and 
extension  thereof,  to  the  eastern  line  of  the  state  forming 
southeast  corner;  thence  northwesterly,  on  state  line,  to  the 
southeast  corner  of  Mono,  as  established  in  section  three 
thousand  nine  hundred  and' thirty-five;  thence  west  on  the 
southern  line  of  Mono  to  the  summit  of  the  Sierra  Nevada 
Mountains,  being  on  the  eastern  line  of  Fresno,  and  forming 
the  southwest  corner  of  Mono  and  northwest  corner  of  Inyo; 
thence  southeasterly  on  said  summit  line  to  the  place  of  be- 
ginning. 
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County  seat — Independence. 

History:  Enacted  March  12,  1872,  founded  upon  Act  March 
22,  1866  (Stats.  1865-6,  p.  355),  as  amended  January  22,  1870 
(Stats.  1869-70,  p.  20),  and  March  28,  1870,  Stats.  1869-70,  p.  420. 

§  3943.     SAN    BERNARDINO.     Beginning    at    the    south- 
west corner,  a  little  northwesterly  of  Laguna  Temecula,  at  a 
point  on   the  northern  line  of  San  Diego,  as   established   in 
section   three   thousand   nine   hundred   and   forty-four,   where 
a  south  line  drawn  from  the  highest  peak   of  the   Sierra  de 
Santiago   intersects   the   said   boundary    line;     thence    north- 
westerly  on    the    summit    of    said    Sierra    to    the    Santa   Ana 
River,   between   the   ranch   of   Sierra   and    the    residence    of 
Bernardo   Yerba;   thence  across   the   Santa  Ana   River  along 
the  summit  of  the  range  of  hills  that  lie  between  the  Cayotes 
and  Chino   (leaving  the  ranchos  Gutiveras  and  Ybana  to  the 
west  of  this  line)  to  the  southwest  corner  of  the  ranch  San 
Jose;  thence  northerly  along  the  eastern  boundaries  of  said 
ranch  and  of  San  Antonio  and    the    western    and    northern 
boundaries  of   Cucaimonga  ranch    to    the    ravine    of    Cucai- 
monga;  thence  northerly  up  said  ravine  to  its  source  in  the 
Coast  Range;  thence  north,  on  the  easterly  line  of  Los  An- 
geles and  Kern,  to  the  sixth  standard  south,  Mount  Diablo 
base,  being  the  northeast  corner  of  Kern  and  northwest  cor- 
ner of  San  Bernardino;  thence  east  by  said  standard  line  and 
extension  thereof  to  the  state  line;  thence  southeasterly  on 
said  state  line  to  the  Colorado  River;  thence  down  said  river 
to  the  northern  boundary  line  of  San  Diego  County;  thence 
westerly  along   the   northern   boundary    line    of    San    Diego 
County,   as   established   in   section   three   thousand   nine   hun- 
dred and  forty-four,  to  the  place  of  beginning. 
County  seat — San  Bernardino. 

History:  Enacted  March  12,  1872,  founded  upon  Act  April 
26  1853  "(Stats.  1853,  p.  119),  as  amended  April  2,  1857  (Stats. 
1857,  p.  165),  March  22,  1866  (Stats.  1865-6.  p.  355),  April  2. 
1866  (Stats.  1865-6,  p.  796),  and  March  30,  1868,  Stats.  1867-8. 
p.  604.  ,   ,, 

As  to  method  of  fixing  boundary  lines,  see  history,  to  follow- 
ing section. 
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§  3944.  SAN  DIEGO.  Beginning  at  south  corner  of  Los 
Angeles  in  the  Pacific  Ocean,  opposite  San  Mateo  Point; 
thence  northerly  along  the  western  line  of  Rancho  Santa 
Margarita  to  the  southern  line  of  Mission  Viejo  or  La  Paz; 
thence  along  the  southern  and  eastern  line  of  La  Paz  to  a 
point  two  miles  north  of  the  south  boundary  line  of  town- 
ship seven  south,  range  six  west,  San  Bernardino  base  and 
meridmn;  thence  northeasterly,  to  the  southwest  corner  ot 
San  Jacinto  Nuevo,  in  township  four  south,  range  four  west; 
thence  north  along  west  boundary  of  said  rancho  to  line  be- 
tw^een  townships  three  and  four  south;  thence  east  to  line 
between  ranges  two  and  three  west;  thence  north  on  range 
line  to  a  point  where  a  line  parallel  with  the  southern 
boundary  between  the  United  States  and  Mexico  will  just 
clear  the  Rancho  San  Jacinto  Viejo;  thence  northeasterly 
along  such  parallel  line  to  the  Colorado  River;  thence  down 
that  river  to  its  junction  with  the  boundary  line  between 
the  United  States  and  Mexico;  thence  westerly,  following 
that  boundary  line  into  the  Pacific  Ocean;  thence  northerly 
to  place  of  beginning. 

County  seat — San  Diego. 

History:  Enacted  March  12,  1872,  founded  upon  §  2  Act 
April   25,   1851,  Stats.    1851,  p.    172. 

The  boundaries  as  fixed  in  the  two  preceding  sections  were 
made  by  the  legislature  after  consulting  a  letter  received  by 
the  Code  Commissioners  from  James  Pascol,  county  surveyor 
of  San  Diego  county,  on  the  subject  of  boundaries  of  San  Diego 
and  adjoining  counties. 


§  3945.  LOS  ANGELES.  Beginning  at  southeast  corner 
of  Santa  Barbara,  in  the  Pacific  Ocean,  at  a  point  on  exten- 
sion line  of  the  northern  boundary  of  the  rancho  called 
Malaga,  western  corner;  thence  northeasterly,  so  as  to  in- 
clude said  rancho,  to  the  northwest  corner  of  the  rancho 
called  Triumfo,  running  on  northerly  line  of  the  same  to  the 
northeast  corner  thereof;  thence  to  the  summit  of  the  ridge 
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of  hills  called  Santa  Su>anna;  thence  in  a  direct  line  north- 
westerly, to  the  southwest  corner  of  Kern,  as  established  in 
section  three  thousand  nine  hundred  and  forty-one,  forming 
the  northwest  corner  of  Los  Angeles;  thence  east,  on  south- 
ern line  of  Kern,  to  the  western  line  of  San  Bernardino,  as 
established  in  section  three  thousand  nine  hundred  and  forty- 
three;  thence  southerly,  on  western  line  of  San  Bernardino  to 
its  point  of  intersection  with  northern  line  of  San  Diego,  as 
established  in  said  section;  thence  southwesterly,  on  San 
Diego  line,  as  established  in  section  three  thousand  nine 
hundred  and  forty-four,  to  northwest  corner  of  San  Diego, 
in  Pacific  Ocean;  thence  northwesterly,  along  ocean  short 
to  place  of  beginning;  including  the  islands  of  Santa  Cata- 
lina.  San  Clement[e],  and  the  islands  off  the  coast  included 
in  Los  Angeles. 

County   seat— Los  Angeles. 

HLttory:  Enacted  March  12,  1872.  founded  upon  §  3  Act  April 
25.  1851  (Stats.  1851,  p.  172),  as  amended  April  26.  1853  (Stats. 
1853,  p.  119),  Marchi  26,  1856  (Stats.  1856.  pp.  53-54).  April  2. 
1857  (Stats.  1857,  p.  165),  and  March  30,  1868,  Stats.  1867-8.  p. 
604.     See   also   history,   §  3944   ante. 

§  3946.  SANTA  BARBARA.  Beginning  at  the  western 
corner  of  Los  Angeles,  as  established  in  section  three  thou- 
sand nine  hundred  and  forty-five;  thence  northerly,  on  west- 
erly line  of  Los  Angeles,  as  described  in  said  section,  to  the 
northwest  corner  thereof,  on  the  summit  of  the  Coast  Range, 
being  also  the  southwest  corner  of  Kern,  as  established  in 
section  three  thousand  nine  hundred  and  forty-one;  thence 
northwesterly,  on  the  summit  line,  being  also  on  western 
boundary  of  Kern,  to  a  point  of  intersection  with  the  south- 
ern line  of  township  ten  north,  San  Bernardino  base;  thence 
west,  on  said  township  line,  to  the  Santa  Maria  River;  thence 
down  said  river,  and  down  the  creek  which  divides  that  part 
of  Guadalupe  Rancho  known  as  La  Larga  from  that  known 
as  Oso  Flacco.  to  a  point  in  the  Pacific  (3cean  opposite  the 
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mouth  of  said  creek,  forming  northwest  corner;  thence 
southeasterly,  by  the  ocean  shore,  to  the  place  of  beginning; 
including  the  islands  of  Santa  Barbara,  San  Nicolas,  San 
Miguel,  Santa  Rosa,  and  Santa  Cruz. 

County   seat — Santa   Barbara. 

History:  Enacted  March  12,  1872,  founded  upon  §  4  Act  April 
25,  1851  (Stats.  1851,  p.  173),  as  amended  April  24,  1852  (Stats. 
1852,  p.  218),  May  13,  1854  (Stats.  1854,  p.  148),  and  April  2, 
1866,    Stats.    1865-6,   p.    796. 

§  3947.  SAN  LUIS  OBISPO.  Beginning  in  Pacific  Ocean, 
at  northwestern  corner  of  Santa  Barbara,  as  established  in 
section  three  thousand  nine  hundred  and  forty-six;  thence 
easterly,  on  the  northern  line  of  Santa  Barbara,  up  the  Santa 
Maria  River,  to  intersection  of  southern  line  of  township 
ten  north,  San  Bernardino  base;  thence  east  on  said  line  to 
point  on  summit  of  Coast  Range,  fonning  the  southeast  cor- 
ner, also  northeast  corner  of  Santa  Barbara;  thence  north- 
westerly on  summit  line,  being  w-estern  line  of  Kern,  to  its 
intersection  with  sixth  standard  south,  Mount  Diablo  base, 
being  the  common  corner  of  Tulare,  Kern,  Monterey,  and 
San  Luis  Obispo;  thence  west  on  said  standard  line  and  ex- 
tension thereof  to  the  Pacific  Ocean;  thence  southerly  along 
the  shore  to  the  place  of  beginning. 

County  seat — San   Luis  Obispo. 

History:  Enacted  March  12,  1S72,  founded  upon  §  5  Act  April 
25,  1851  (Stats.  1851,  p.  273),  as  amended  May  13,  1854  (Stats. 
1854,  p.  148),  May  13,  1861  (Stats.  1861,  p.  349),  April  20,  1863 
(Stats.  1863,  p.  358),  and  April  2,  1866,  Stats.  1865-6,  p.  796. 


§3948.  MONTEREY.  Beginning  in  Pacific  Ocean,  at 
southwest  corner  of  Santa  Cruz,  as  established  in  section 
three  thousand  nine  hundred  and  forty-nine;  thence  west  to 
the  mouth  of  Pajaro  River,  on  the  bay  of  Monterey;  thence 
up   said   stream   to  its   source,  the    small    lake    San     Felipe; 
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thence  along  the  northern  and  western  banks  of  said  lake 
to  the  creek  San  Felipe;  thence  east  to  the  summit  line  of 
the  Coast  Range,  forming  northeastern  corner;  thence  south- 
j,  easterly  along  the  summit  of  the  Coast  Range  to  the  sixth 
standard  sout4i,  Mount  Diablo  base,  being  the  common  cor- 
ner of  San  Luis  Obispo,  Kern,  Tulare,  and  Monterey;  thence 
following  the  northern  boundary  of  San  Luis  Obispo  County, 
on  said  standard  line  and  extension  thereof,  to  the  Pacific 
Ocean;  thence  along  the  shore  northerly  to  the  place  of  be- 
ginning. 

County  seat — Monterej'   [Salinas]. 

Historj-:  Enacted  March  12,  1S72,  founded  upon  §  6  Act 
April  25,  1851  (Stats.  1851,  p.  173).  as  amended  April  19,  3S55 
(Stats.  1855,  p.  125),  April  19,  1856  (Stats.  1856,  p.  1S3),  May 
13,  1861  (Stats.  1861,  p.  349),  April  20,  1863  (Stats.  1863,  p. 
358),  March  26,  1870  (Stats.  1869-70,  p.  411),  and  February  12, 
1874,   Stats.    1S73-4,   p.   95    (carving  out   San   Benito  county). 


§3949.  SANTA  CRUZ.  Beginning  at  the  south  corner  of 
San  Mateo  County,  at  a  point  in  the  Pacific  Ocean  south 
forty-five  degrees  west,  three  miles  from  the  intersection  of 
the  east  line  of  Rancho  Punta  del  Afio  Nueva  with  said  ocean, 
forming  western  corner;  thence  north,  forty-five  degrees 
east,  to  said  point  of  intersection;  thence  northerly,  follow- 
ing the  eastern  line  of  said  rancho,  to  its  intersection  with 
the  south  line  of  township  eight  south,  range  four  west, 
Mount  Diablo  base  and  meridian;  thence  east  to  the  south- 
east corner  of  said  township;  thence  north  to  the  northeast 
corner  of  section  twenty-five  of  said  township;  thence  east 
to  the  northeast  corner  of  section  twenty-six,  township  eight 
south,  range  three  west;  thence  north  to  the  summit  ot 
Santa  Cruz  Mountains,  being  western  line  of  Santa  Clara 
County;  thence  southeasterly  along  the  summit  of  said 
mountains,  on  the  western  line  of  Santa  Clara,  to  the  Pajaro 
River,  forming  southeast  corner,  on  northern  line  of  Mon- 
terey; thence  westerly  along  said  river,  on  northern  line  of 
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Monterey,  to  the  bay  of  Monterey,  and  three  miles  westerly 
into  the  ocean,  forming  southwest  corner;  thence  north- 
westerly along  the  shore  to  the  point  of  beginning. 

County  seat — Santa  Cruz. 

History:  Enacted  March  12,  1872,  founded  upon  §  7  Act 
ApriK25,  1851  (Stats.  1851,  p.  173),  as  amended  March  16,  1868, 
Stats.    1867-S,   p.    174. 


§  3950.  SAN  FRANCISCO.  Beginning  at  the  southwest 
corner,  being  northwest  corner  of  San  Mateo,  in  Pacific 
Ocean,  on  the  extension  of  northern  line  of  township  three 
south,  of  Mount  Diablo  base;  thence  northerly  along  the 
Pacific  Coast,  to  its  point  of  intersection  with  westerly  ex- 
tension of  low-water  line  on  northern  side  of  the  entrance 
to  San  Francisco  Bay,  being  southwest  corner  of  Marin  and 
northwest  corner  of  San  Francisco;  thence  easterly,  through 
Point  Bonita  and  Point  Caballo,  to  the  most  southeastern 
point  of  Angel  Island,  all  on  the  line  of  Marin,  as  estab- 
lished in  section  three  thousand  nine  hundred  and  fifty- 
seven;  thence  northerly,  along  the  easterly  line  of  Marin,  to 
the  northwest  point  of  Golden  Rock  (also  known  as  Red 
Rock),  being  a  common  corner  of  Marin,  Contra  Costa,  and 
San  Francisco;  thence  due  southeast  four  and  a  half  miles, 
more  or  less,  to  a  point  distant  three  statute  miles  from  the 
natural  high-water  mark  on  the  eastern  short  of  San  Fran- 
cisco Bay,  being  a  common  corner  of  Contra  Costa,  Ala- 
meda, and  San  Francisco;  thence  southeasterly,  in  a  direct 
line,  to  a  point  three  miles  from  -said  eastern  shore,  and  on 
the  line  first  named  (considered  as  extending  across  said 
bay);  and  thence  west  along  said  first-named  line  to  the 
place  of  beginning.  The  islands  known  as  the  Farralones 
shall  be  attached  to  and  be  a  part  of  said  city  and  county. 

County  seat — San   Francisco. 

HLstory:  Enacted  March  12,  1872,  founded  upon  §  S  Act 
April    25,   1851    (Stats.   1851,  p.    174). 
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The  identity  of  Golden  Rock  and  Red  Rock  does  not  admit 
of  a  doubt.  No  other  rock  or  island  in  San  Francisco  Bay  will 
answer  to  the  calls  of  the  statutes.  It  is  directly  referred  to 
in  the  boundaries  of  Marin  County  as  established  by  Act  March 
26,  1868  (Stats.  1867-8,  p.  347),  and  indirectly  confirmed  by 
the  wording  of  §  10  Act  April  25,  1851.  establishing  Contra 
Costa  county  (Stats.  1851,  p.  174),  namely:  "to  Golden  Rock; 
thence  up  the  middle  of  the  bay  to  San  Pablo  to  the  straits 
of  Carquinez,"  etc.  The  party  who  drew  the  original  draft  of 
the  bill  iTi  1851  was  Commodore  Selin  Woodworth,  of  San  Fran- 
cisco.    See  history,  §  3953  post. 

§  3951.  SAN  MATEO.  Beginning  at  the  southwest  cor- 
ner, being  the  west  corner  of  Santa  Cruz  County  as  estab- 
lished in  section  thirty-nine  hundred  and  forty-nine;  thence 
on  the  northw^estern  line  of  Santa  Cruz  County  as  established 
in  said  section,  to  the  southwestern  line  of  Santa  Clara 
County,  being  the  summit  line  of  the  Santa  Cruz  Moun- 
tains; thence  northwesterly  by  said  summit  line  to  the  source 
of  San  Francisquito  Creek;  thence  down  the  south  branch 
thereof,  and  down  said  creek  to  its  mouth;  thence  to  a  point 
in  the  middle  of  San  Francisco  Bay,  opposite  said  mouth, 
forming  a  common  corner  of  San  Alateo.  Santa  Clara,  and 
Alameda  counties;  thence  in  a  direct  line  to  a  point  in  the 
center  of  ship  channel  in  the  bay  of  San  Francisco  west  of 
and  opposite  to  Dumbarton  Point;  thence  in  a  direct  line  to 
the  southeast  corner  of  San  Francisco  City  and  County; 
thence  westerly  on  the  boundary  line  between  the  counties 
of  San  Mateo  and  San  Francisco  (said  line  being  the  north 
boundary  of  San  Mateo  County,  between  San  Mateo  County 
and  San  Francisco  County  and  the  south  boundary  of  San 
'  Francisco  County  between  the  counties  of  San  Mateo  and 
San  Francisco)  as  the  same  was  surveyed,  established  and 
marked  by  Charles  S.  Tilton.  city  and  county  surveyor  of 
the  city  and  county  of  San  Francisco.  William  B.  Gilbert, 
county  surveyor  of  the  county  of  San  Mateo,  and  D.  Brom- 
field,  assistant  civil  engineer,  of  the  county  of  San  ^Iateo, 
between  August  twenty-eighth  and  December  twenty-eighth, 
eighteen   hundred    and    ninety-eight,    and    being    the    north 
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bouiular}-  line  of  the  county  of  San  Mateo,  and  tlie  south 
boundary  Hne  of  the  county  of  San  Francisco,  and  marked 
by  granite  monuments  eight  inch  by  eight  inch  square  set 
three  feet  in  the  ground  in  a  bed  of  concrete  three  feet 
square  and  three  feet  in  the  ground,  on  section  and  (luarter- 
section  corners,  on  township  line  between  townships  two  and 
three  south,  ranges  five  and  six  west,  M.  D.  M.,  and  the  line 
being  marked  on  each  monument  by  a  copper  nail  in  a  plug 
of  lead  which  has  been  countersunk  into  the  top  of  the 
monument,  and  on  the  dressed  faces  the  letters  "S.  F."  being 
cut  into  the  stone  on  the  San  Francisco  side  of  the  line,  and 
the  letters  "S.  M."  being  cut  into  the  stone  in  the  San  Mateo 
side  of  the  line,  and  the  bearing  of  the  said  line  being  deter- 
mined .by  stellar  observation  as  north  eighty-nine  degree; 
forty-nine  and  one-half  minutes  east,  to  the  southwest  cor- 
ner of  the  said  boundary  line  of  San  Francisco  City  and 
County  in  the  Pacific  Ocean,  and  thence  southerly  along  the 
ocean  shore  to  the  point  of  beginning.  The  eastern  bound- 
ary of  San  Mateo  County  shall  be  the  western  boundary  of 
Alameda  County,  in  so  far  as  the  same  borders  on  San 
Mateo  County. 

Count\'  scat — Redwood  City. 

HiHtnry:  Enacted  March  12,  1872,  founded  upon  §  9  of  sched- 
ule to  §  99  Act  April  19,  1856  (Stats.  1856.  p.  176),  as  amended 
April  18,  1857  (Stats.  1857,  p.  222),  and  March  16,  1868,  Stats. 
1S67-S,  p.  174;  amended  March  14,  1878,  Code  Amdts.  1877-8.  p. 
71:  March   14.   1901.   Stats,  and  Amdts.    1900-1,  p.    291. 

§3952.  SANTA  CLARA.  Beginning  at  a  point  opposite, 
the  mouth  of  San  Francisquito  Creek,  being  the  common 
corner  of  Alameda,  San  Mateo,  and  Santa  Clara,  as  estab- 
lished in  section  three  thousand  nine  hundred  and  fifty-one; 
thence  easterly,  to  a  point  at  the  head  of  a  slough,  which  is 
an  arm  of  the  bay  of  San  Francisco,  at  its  head,  making  into 
the  main  land  in  front  of  the  Gegara  Ranches;  thence  easter- 
ly, to  a  lone  sycamore  tree  that  stands  in  a  ravine  between 
the    dwellings    of    Fluhencia    and    Valentine    Gegara;    thence 

1658 


ch  I  ]  CDl'NTY  BOrM)ARIP:S.  KTC.  §3953 

easterly,  up  said  ravine,  to  the  top  of  the  mountains,  and  as 
surveyed  by  Horace  A.  Higley.  and  shown  on  survey  an<i 
map  of  Alameda  County,  eighteen  hundred  and  fifty-seven: 
thence  on  a  direct  line  easterly,  to  the  common  corner  oi 
San  Joaquin.  Stanislaus.  Alameda,  and  Santa  Clara,  on  the 
summit  of  the  Coast  Range,  as  established  in  section  three 
thousand  nine  hundred  and  thirty-two;  thence  southeasterly, 
following  the  summit  of  the  Coast  Range,  to  the  northeast 
corner  of  Monterey  County,  as  established  in  section  three 
thousand  nine  hundred  and  forty-eight;  thence  westerly, 
following  the  northern  boundary  of  Monterey  County  to  thf 
southeast  corner  of  Santa  Cruz  County,  as  established  in  sec- 
tion three  thousand  nine  hundred  and  forty-nine;  thence 
northwesterly,  following  the  summit  of  the  ^anta  Cruz 
Mountains,  to  the  head  of  San  Francisquito  Creek;  thence 
down  said  creek,  to  its  mouth;  thence  in  a  direct  line  to  the 
place  of  beginning. 

County  seat — San  Jose. 

IIiMt<»r>':  Enacted  Manli  12.  1S72,  foiintled  upon  S9  Act 
April  2.5,  1S51  (Stats.  1S.51.  p.  174).  as  aniftuled  March  25.  lS.*i.T 
(Stats.  18.5.3.  p.  .56),  May  3.  1S.-.4  (Stat.s.  is.".  J.  [..  )(>>.  and  April 
19,    IS.-;-!.    Stats.    IS.-,.-,,   p.    12.-.. 

§  3953.  ALAMEDA,  lieginning  at  the  southwest  corner. 
l)(.ing  the  common  corner  of  San  Mateo,  Santa  Clara,  and 
.Mamcda.  as  established  in  section  three  thousand  nine  hun- 
dred and  fifty-one;  thence  easterly  on  northerly  line  of  Santa 
Clara,  as  established  in  section  three  thousand  nine  hun- 
dred and  fifty-two.  to  common  corner  of  San  Joaquin.  Stanis- 
laus, Santa  Clara,  and  .Mameda.  as  established  in  section 
three  thousand  nine  hundred  and  thirty-two;  thence  nf)rth- 
westerly  on  the  west  line  of  San  Joaquin  County  to  the 
slough  known  as  the  Pescadora  (being  the  west  channel  or 
"Old  San  Joaquin  River");  thence  westerly  in  a  straight  line 
until  it  strikes  the  dividing  ri<lge  in  the  direction  of  the  house 
of  Jose  Harban.  in  .\mador  \'alley;  thence  westerly  along 
said   ridge   crossing   the   gulch    one   half-mile    below    Prince's 
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Mill;  thence  to  and  running  upon  the  dividing  ridge  between 
the  Redwoods  known  as  the  San  Antonio  and  Prince's 
Woods;  thence  along  said  ridge  to  the  head  of  the  gulch  or 
creek  (Cerreto  Creek)  that  divides  the  ranches  of  the  Per- 
altas  from  the  San  Pablo  ranches;  thence  down  said  gulch 
to  its  mouth;  thence  southwesterly  to  the  common  corner  of 
San  Francisco,  Contra  Costa,  and  Alameda,  as  established  by 
section  three  thousand  nine  hundred  and  fifty;  thence  south- 
erly to  a  point  in  the  bay  of  San  Francisco  that  would  inter- 
sect a  line  parallel  with  the  north  line  of  the  Central  Pacific 
Railroad  Company's  wharf  (as  it  now  is),  if  extended  wester- 
ly five  hundred  feet  towards  Yerba  Buena  Island;  thence 
southeasterly  in  a  line  parallel  with  the  east  line  of  the  city 
and  county  of  San  Francisco  (which  is  the  line  now  dividing 
said  city  and  county  from  the  county  of  Alameda),  to  its 
intersection  with  the  south  line  of  said  city  and  county,  as 
established  in  section  three  thousand  nine  hundred  and  fifty; 
thence  easterly  along  said  last-mentioned  line  to  the  north- 
east corner  of  San  Mateo;  and  thence  southeasterly  along 
the  eastern  line  of  San  Mateo  to  the  place  of  beginning. 
Horace  A.  Higley's  survey-map  of  Alameda  County,  eighteen 
hundred  and  fifty-seven,  are  fis]  declared  to  contain  a  more 
particular  description  of  the  line  out  of  the  bay  of  San  Fran- 
cisco. 

County  seat — City  of  Oakland;  provided,  that  nothing  in 
this  act  contained  shall  be  construed  to  place  "Yerba  Buena 
Island."  or  any  part  thereof,  outside  the  limits  of  the  city 
and  county  of  San  Francisco,  but  the  same  shall  be  deemed 
to  be  within  said  said  city  and  county,  and  the  westerly 
boundary  line  of  the  county  of  Alameda  shall  not  come  with- 
in two  thousand  five  hundred  feet  of  any  part  of  said  island. 

Historj-:  Enacted  March  12,  1872,  founded  upon  Act  March 
2.5,  1S.53  (Stats.  1S53,  p.  56),  as  amended  Act  April  19,  1856  (Stats. 
1856,  p.  145),  and  April  18,  1857,  Stats.  1857,  p.  222;  amended 
March   30,   1874,  Code  Amdts.   1873-4,  pp.   168-170. 

In  §§  3950,  3953,  3954  the  Code  Commissioners  defined  the 
boundaries  of  the  respective  counties  therein  named,  in  the  best 
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possible  manner  without  changing  the  former  laws  bj-  those 
sections  beyond  running  the  boundary  lines  of  adjoining  coun- 
ties together  and  making  perfect  inclosures.  By  reference  to 
the  statutes  of  1857,  p.  222,  it  will  be  observed  that  the  north 
boundary  of  San  Mateo  runs  along  the  township  line  to  the 
east  boundary  of  the  county  of  San  Francisco  as  established 
by  Act  April  25.  1851  (Stats.  1851,  p.  174);  but  the  east  boundary 
of  San  Francisco  in  1851  did  not  coincide  at  that  point  with 
the  boundary  established  by  the  codes.  For  the  sake  of  uni- 
formity and  in  order  to  avoid  the  jog  in  the  western  boundary 
of  Alameda,  the  San  Mateo  boundary  line  was  made  to  conform 
to  the  San  Francisco  and  Alameda  lines. 


§3954.  CONTRA  COSTA.  Beginning  in  bay  of  San 
Francisco,  at  the  northwest  point  of  Red  Rock,  being  the 
common  corner  of  Marin,  Contra  Costa,  and  San  Fran':isco, 
as  established  in  section  three  thousand  nine  hundred  and 
fifty;  thence  up  tlie  straits  and  bay  of  San  Pablo,  on  eastern 
boundary  of  Marin,  to  point  of  intersection  with  line  bear- 
ing south  twenty-six  and  one-half  degrees  east,  and  about 
six  and  one-quarter  miles  distant  from  southwest  corner  of 
Napa  County,  as  established  in  section  three  thousand  nine 
hundred  and  fifty-eight,  forming  common  corner  of  Marin. 
Solano.  Sonoma,  and  Contra  Costa,  as  established  in  section 
three  thousand  nine  hundred  and  fifty-five;  thence  to  the 
straits  of  Carquinez;  thence  up  said  straits  and  Suisun  Bay, 
to  the  mouth  of  the  San  Joaquin  River:  thence  up  said  river. 
to  the  confluence  of  the  west  and  main  channels  tiioreof.  as 
laid  down  on  Gibbe's  map;  thence  up  the  said  west  channel, 
to  a  point  about  ten  miles  below  Moore  and  Rhodes'  ranch, 
at  a  bend  where  the  said  west  channel,  running  downward, 
takes  a  general  course  north,  the  point  being  on  the  westerly 
line  of  San  Joaquin  County,  and  forming  the  northeast  cor- 
ner of  Alameda  and  southeast  corner  of  Contra  Costa; 
thence  on  the  northern  line  of  Alameda,  as  laid  down  on 
Horace  A.  Higley's  map.  and  as  established  in  section  three 
thousand  nine  hundred  and  fifty-three,  to  the  easterly  line 
of  San  Francisco  City  and  County,  as  established  in  section 
three  thousand  nine  hundred  and  fifty:  thence  due  northwest, 
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along  said  easterly  line  of  San   Francisco,   four  and  one-half 
miles,  more  or  less,  to  the  place  of  beginning. 

County  seat — Martinez. 

IliNtory:  Enacted  March  12,  1872,  founded  upon  §  10  Act 
April  25,  1851  (Stats.  1851,  p.  174),  as  amended  by  Act  February 
14,  1852  (Stats.  1852,  p.  178),  and  Act  March  25,  1853,  Stats.  1853, 
p.  56.     "See  history,   §  3953  ante. 


§  3955.  SONOMA.  Beginning  at  northwest  corner,  at  a 
point  in  the  I'acilic  Ocean  west  of  the  mouth  of  Walhalla 
[Gualala]  River;  thence  east  to  the  mouth  of  said  river,  and 
up  the  main  channel  two  miles;  thence  easterl}',  in  a  direct 
line,  to  the  most  northern  and  highest  peak  or  summit  of 
Redwood  Mountains,  immediately  north  of  Cloverdalc  and 
Oat  Valley;  thence  east  to  the  western  boundary  of  Lake 
County,  on  the  summit  of  the  Mayacmas  Ridge,  forming 
northeast  corner;  thence  southerly  along  the  Mayacmas 
Mountains,  and  on  the  western  lines  of  Lake  and  Napa 
counties,  to  the  westerly  branch  of  headwaters  of  Huichica 
Creek;  thence  westerly,  on  the  line  of  Napa  County,  to  the 
top  of  the  main  ridge  that  divides  the  Huichica  Valley  from 
the  Sonoma  Valley;  thence  southerlj'  along  the  said  divid- 
ing ridge  to  the  tule  bordering  on  San  Pablo  Bay;  thence 
southerly,  to  the  center  of  Huichica  Creek;  thence  down  said 
creek  to  its  mouth,  which  is  the  southwest  corner  of  Napa; 
thence  on  the  line  of  Solano  south.  twenty-si.K  and  one-half 
degrees  east,  about  six  and  one-(iuarter  miles  distant  from 
the  mouth  of  Huichica  Creek,  to  the  point  of  intersection 
with  the  westerly  line  of  Contra  Costa  County,  forming  com- 
mon corner  of  Marin,  Solano,  Contra  Costa,  and  Sonoma,  as 
described  in  section  three  thousand  nine  hundred  and  fifty- 
four;  thence  following  the  northern  boundary  of  Marin 
westerly  to  the  mouth  of  Petaluma  Creek;  thence  up  said 
creek  to  the  mouth  of  San  .Antonio  Creek,  thence  up  sai<I 
San  Antonio  Creek  to  its  head;  thence  in  a  direct  line  to  the 
head  of)  the  Estero  Americano,  on  the  line  surveyed  and  es- 
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tablished  by  William  Mock,  under  the  <iircction  ol  the  sur- 
veyor-general, in  the  year  eighteen  hundred  and  fifty-six; 
thence  down  said  Estero  Americano  to  its  mouth;  thence 
<lue  west  three  miles  to  a  point  in  the  Pacific  Ocean;  thence 
northwesterly  by  ocean  shore,  to  the  point  of  beginning. 

County  seat — Santa   Rosa. 

IliNtory:      Enacted    March    12,    1872,    founded    upon    S  2-1  Act 

April    25.    1851    (Stats.    1851,    p.    178).    as    amended    May    3.  1.S52 

(Stats.  1852,  p.  236),  April  27,  1855  (Stats.  1S55.  p.  150).  and 
I'pbiuary  10.   1868.  Stats.   1867-8,  p.   42. 

§  3956.  SOLANO.  Beginning  at  southwest  corner,  in 
San  Pablo  Bay,  at  common  corner  of  Contra  Costa,  Sonoma, 
Marin,  and  Solano,  as  established  in  section  three  thousand 
nine  hundred  and  fifty-four;  thence  north,  twenty-six  and 
one-half  degrees  west,  about  six  and  one-quarter  miles  on 
the  western  line  of  Sonoma,  as  established  in  section  three 
thousand  nine  hundred  and  fifty-five,  to  the  southwest  cor- 
ner of  Napa,  at  the  mouth  of  Huichica  Creek;  thence  east, 
on  southern  line  of  Xapa,  to  the  southeast  corner  thereof,  as 
established  in  section  three  thousand  nine  hundred  and  fifty- 
eight;  thence  north,  on  line  of  Napa,  as  established  in  said 
section,  to  the  first  standard  north;  thence  east,  along  said 
standard,  on  said  Napa  line,  to  the  summit  of  N'aca  Moun- 
tains; thence  northerly,  on  said  summit  and  Napa  line,  to 
Devil's  Gate,  on  Putah  Creek,  which  point  forms  the  north- 
west corner  of  Solano  and  soutliwest  corner  of  Volo;  thence 
easterly,  on  line  of  Yolo,  down  said  creek  and  old  bed  there- 
of, to  its  intersection  with  western  line  of  range  three  east, 
Mount  Diablo"  meridian,  forming  the  northeast  corner  of 
Solano,  with  exterior  angle  in  Yolo;  thence  south,  along  line 
of  Yolo,  on  said  range  line,  two  and  seven-tenths  miles,  to 
the  north  line  of  township  seven  north.  Mount  Diablo  base: 
thence  east,  nine  and  seventy-two  one-hundredths  chains,  to 
northeast  corner  of  said  township;  thence  south  to  the 
first    standard    north.    Mount    Diablo    base;    thence    east,    on 
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said  stamlard  line,  to  the  center  of  Sutter  Slough;  thence 
down  said  slough  to  Merritt  Slough,  down  Merritt  Slough 
to  the  Sacramento  River,  down  the  Sacramento  River,  about 
thirteen  miles  to  Suisun  Bay;  thence  down  the  bay,  along 
the  center  of  the  main  ship  channel,  in  a  westerly  course, 
about  eighteen  miles,  to  the  straits  of  Carquinez;  thence 
down  ^the  middle  of  said  straits,  and  down  San  Pablo  Bay, 
to  the  place  of  beginning.  All  these  courses  and  lines  being 
as  shown  by  map  and  notes  of  William  Wayne  Fitch  and 
E.  H.  Marshall,  surveyor  and  deputy  surveyor  of  Solano 
County. 

County  seat — Fairfield. 

History:  Enacted  March  12,  1872.  founded  upon  §  27  Act 
April  25,  1851  (Stats.  1851,  p.  179),  as  amended  May  3,  1852 
(Stats.  1852,  p.  236),  January  27.  1853  (Stats.  1853,  p.  20),  April 
4,  1855  (Stats.  1855,  p.  77),  March  26,  1857  (Stats.  1857,  p.  108). 
and  March   12,   1870,  Stats.   1869-70,   p.    294. 


§  3957.  MARIN.  Beginning  in  the  Pacific  Ocean,  at 
southwest  corner  of  Sonoma;  thence  southeasterly  along 
southern  line  of  Sonoma,  as  established  in  section  three 
thousand  nine  hundred  and  fifty-five,  to  the  mouth  of  Peta- 
luma  Creek;  thence  to  common  corner  of  Marin.  Sonoma. 
Contra  Costa,  and  Solano,  in  San  Pablo  Bay,  as  established 
in  section  three  thousand  nine  hundred  and  fifty-five;  thence 
southerly  along  the  western  boundarj-  of  Contra  Costa,  in 
the  bay  of  San  Pablo,  to  the  middle  of  the  straits  of  San 
Pablo;  thence  southerly,  in  a  direct  line,  to  Invincible  Rock, 
in  the  bay  of  San  Francisco,  near  the  entrance  of  the  straits 
of  San  Pablo;  thence,  in  a  direct  line,  to  nort-hwestern  point 
of  Red  Rock;  thence  southerly  to  the  extreme  southeasterly 
point  of  Angel  Island;  thence  southwesterly  to  the  extreme 
end  of  Point  Caballo  at  low-water  mark;  thence  on  the  line 
of  low-water  mark  along  the  northern  shore  of  the  bay  to 
Point  Bonita,  and  three  miles  into  the  Pacific  Ocean,  to  the 
northwestern  corner  of  San  F"rancisco.  as  established  in  sec- 
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tiou    three    thousand    nine    liundred    and    t'lfty;    thence    north- 
westerly by  ocean  shore  to  the  i)lace  of  beginning. 

County  seat — San  Rafael. 

Hl>it«ir>-:  Enacted  March  12,  1S72,  founded  upon  §  23  Act 
April  25,  1851  (Stats.  1851,  p.  177),  as  amended  May  15.  1854 
(Stats.  1854,  p.  121),  April  25,  1860  (Stats.  1860,  p.  269),  May 
13,  1861  (Stats.  1861,  p.  351),  and  March  26,  1868,  Stats.  1867-8, 
p.   347. 

§  3958.  NAPA.  Beginning  at  southwestern  corner,  at  a 
point  in  Huichica  Creek  where  the  said  creek  empties  into 
San  Pablo  Bay;  thence  east  to  the  mountains  dividing  Xapa 
\'alley  from  Suisun  Valley,  forming  southeastern  corner; 
thence  northerly  along  the  summit  line  of  said  mountains 
to  its  intersection  with  the  first  standard  north.  Mount 
Diablo  base,  marked  by  a  rock  monument  erected  by  Ralph 
Norris;  thence  east  along  said  standard  line  seven  and  three- 
fourths  miles  to  \'aca  Mountains,  which  divide  the  Vaca  and 
Suisun  valleys:  thence  northerly  along  the  main  ridge  of  said 
Vaca  Mountains  to  Putah  Creek,  at  a  point  called  the  Devil's 
Gate;  thence  northerly  across  said  creek  to  and  along  the 
mountains  dividing  Berryessa  Valley  from  Sacramento  Val- 
ley to  the  southeast  corner  of  Lake  County  on  the  western 
line  of  Yolo;  thence  westerly  along  the  southern  line  of 
Lake,  as  established  in  section  three  thousand  nine  hundred 
and  seventeen,  to  its  intersection  with  the  eastern  line  of 
Sonoma:  thence  southeasterly  on  said  line  of  Sonoma  to  the 
western  branch  of  the  headwaters  of  the  Huichica  Creek; 
thence  westerly  to  the  main  ridge  that  divides  the  Huichica 
Valley  from  the  Sonoma  Valley;  thence  southerly  along  the 
said  dividing  ridge  to  the  tule  bordering  on  San  Pablo  Bay; 
thence  southerly  to  the  center  of  the  Huichica  (reck;  thence 
down  said  creek  to  its  motith.  the  place  of  beginnine. 

County  seat — Xapa  City. 

Hi«tor>-:  Enacted  .March  12.  1872.  founded  upon  5  2.'.  Act 
April    25,    IS.jl    (Stats.    1S.">1.    p.    17S),    as    amended    April    1  •">.    1852 
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(Stats.  1852.  p.  192),  April  4,  1855  (Stats.  1855,  p.  77).  May  20. 
1861  (Stats.  1861.  p.  560).  and  March  8,  1872.  Stats.  1871-2,  p. 
484. 

[§3959.  IMPERIAL.  Beginning  at  the  northwest  corner 
of  township  nine  south,  range  nine  east,  S.  B.  M.,  and  run- 
ning thence,  east,  along  the  second  standard  parallel  south 
of  the  San  Bernardino  base  line  81^  miles,  more  or  less  to 
the  center  of  the  Colorado  river;  thence  following  the  cen- 
ter line  of  the  Colorado  river,  southerly,  to  its  intersection 
with  the  International  line  between  California  and  Lower 
California;  thence  westerly  along  said  International  line  to 
its  intersection  with  the  range  line  betw^een  ranges  eight  and 
nine  east;  thence,  north  following  the  said  range  line  be- 
tween ranges  eight  and  nine  east,  to  the  point  of  beginning.] 

[County  seat — El   Ccntro.] 

[History:  This  county  was  formed  out  of  tlie  eastern  por- 
tion of  San  Diego  county,  under  the  general  law  for  the  forma- 
tion of  new  counties,  approved  March  15,  1907,  Stats,  and 
Amdts.  1907,  p.  275,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  622; 
county  formed  on  August  15,  1907,  and  El  Centro  chosen  as 
county    seat.] 
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CHAPTER   II. 

GENERAL   PROVISIONS   RELATING   TO    COUNTIES. 

§  3969.      Disputed    boundaries,    how   settled. 

§  39T0.  Reports  to  surveyor-general  on  disagreement  of  super- 
visors. 

§  3971.  Surveyor-general  to  determine  boundary.  [Ordering 
new  survej'S.] 

§  3972.     Approved  surveys  to  be  conclusive. 

§  3973.     Surveys   heretofore   made   declared   approved   and    valid. 

I  3974.  Cost  of  survey  to  be  apportioned  equally  among  coun- 
ties interested. 

§  3975.  What  county  owns  real  property  [for  purposes  of  tax- 
ation]  when  county  is  divided  or  boundary  altered. 

§  3975a.   Transfer  of  moneys  when  new  county  has  been  formed. 

§  3975b.   County    seats. 

§  3976.     Petition   for   change  of  county   seat.      [Procedure.] 

§  3977.     Supervisors  to  order  election   [repealed]. 

§  3978.     Notice  of  election,  etc.    [repealed]. 

§  3979.     Supervisors    to   order    election.      [How    conducted.] 

§  3980.     Voter  to  vote  for  place  he  prefers. 

§  3981.     Notice  of  result    [of  election]. 

§  3982.     Place  chosen,  to  be  county  seat. 

§  3983.  Statement  of  result.  [Deposited  with  clerk  and  notice 
transmitted.] 

§  3984.     No  second  election   to  be  held  within  four  years. 

§  3985.      Subsequent   removal   of  county   seat. 

§3969.     DISPUTED    BOUNDARIES,    HOW   SETTLED. 

.All  common  boundaries  and  common  corners  of  counties  not 
adequately  marked  by  natural  objects  or  lines,  or  by  sur- 
veys lawfully  made,  must  be  definitely  established  by  sur- 
veys jointly  made  by  the  surveyors  of  all  the  counties  af- 
fected thereby,  and  approved  by  the  boards  of  supervisors 
of  such  counties,  or  by  a  survey  made  by  the  surveyor-gen- 
eral, on  application  of  the  board  of  supervisors  of  any  coun- 
ty affected  thereby. 

Ilixtory:     Enacted  Marcli   12.  1S72. 
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§3970.  REPORTS  TO  SURVEYOR-GENERAL  ON 
DISAGREEMENT  OF  SUPERVISORS,  li  the  first  mode 
is  adopted,  and  the  board  ot  supervisors  do  not  agree  upon 
and  tinally  approve  the  survey,  each  surveyor  must  make  a 
report  to  the  surveyor-general,  with  surveys,  maps,  notes, 
and  explanations  touching  disputed  points. 

Hi.story:     Enacted  March  12,  1ST2. 

§3971.  SURVEYOR-GENERAL  TO  DETERMINE 
BOUNDARY.  [ORDERING  NEW  SURVEYS.]  Upon 
such  reports  the  surveyor-general  must  finally  determine  and 
establish  the  common  boundaries  and  corners,  if  he  can 
collate  a  satisfactory  description  therefrom.  If  the  reports 
are  insuflFicient  for  such  purpose,  he  must  cause  surveys  to 
be  made,  and  when  approved  by  him  the  surveys  establish 
such  common  boundaries  and  corners. 

HlMtory:     ICnactcd  March   12,  1872. 

§3972.  APPROVED  SURVEYS  TO  BE  CONCLUSIVE. 

All  surveys  finally  approxcd  under  the  provisions  of  this 
chapter  are  conclusive  ascertainments  of  lines  and  corners 
included  therein. 

HiMtory:     Enacted  March   12,  1S72. 

§3973.  SURVEYS  HERETOFORE  MADE  DECLARED 
APPROVED  AND  VALID.  All  surveys  and  maps  of 
boundary  lines  heretofore  legally  made  and  approved,  are 
declared  valid,  and  they  are  prima  facie  evidence  of  the  es- 
tablishment of  such  lines,  except  so  far  as  they  are  incon- 
sistent with  the  provisions  of  this  code. 

HiMtory:  Enacteil  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.   1S73-4,  p.  .54. 

§3974.  COST  OF  SURVEY  TO  BE  APPORTIONED 
EQUALLY     AMONG     COUNTIES     INTERESTED.     The 
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cost  of  making  such  surveys  must  he  apportioned  equally 
among  the  counties  interested,  and  the  board  of  supervisors 
must  audit  the  same,  and  the  amounts  must  be  paid  out  of 
the  general  county  fund. 

History:     Enacted  March  12,  1S72. 


S  3975.  WHAT  COUNTY  OWNS  REAL  PROPERTY 
[FOR  PURPOSES  OF  TAXATION]  WHEN  COUNTY  IS 
DIVIDED  OR  BOUNDARY  ALTERED.  When  a  county 
is  divided  or  the  boundary  is  altered,  all  taxes  levied  before 
the  division  was  made  or  boundary  changed  must  be  col- 
lected by  the  officers  of  and  belong  to  the  county  in  which 
the  territory  was  situated  before  the  division  or  change. 

lliMfor.\  :     Enacted  Maicli  12,  lisT2. 

§  3975a.  TRANSFER  OF  MONEYS  WHEN  NEW 
COUNTY  HAS  BEEN  FORMED.  Whenever  a  county 
has  been  formed,  it  shall  be  the  duty  of  the  treasurer  of  the 
county  or  counties  out  of  whose  territory  said  new  county 
shall  have  been  formed,  to  immediately  cause  to  be  trans- 
ferred to  the  county  treasurer  of  the  new  county  thus  formed, 
all  moneys  standing  to  the  credit  of  or  belonging  to  any 
road  or  school  district,  the  territory  comprising  which  has 
been  segregated  from  such  old  county,  and  which  is  included 
within  the  boundaries  of  such  new  county.  Whenever,  in 
the  formation  of  a  new  county,  a  road  or  school  district  has 
been  divided,  the  board  of  s'upervisors  shall,  by  order,  direct 
the  treasurer  to  transfer  a  proportionate  amount  of  the 
moneys  remaining  in  the  fund  of  such  district  to  the  treas- 
urer of  the  new  county.  This  section  shall  be  held  to  apply 
expressly  to  counties  heretofore  divided  and  new  counties 
c/eated  from  the  territory  of  the  same,  when  no  provision 
was  made  in  the  act  creating  such  county  for  the  transfer 
of  the  moneys  herein  provided  to  be  made.  A  compliance 
with   the  i)rovisions  of  thi<  section   shall  be  a  full  and  com- 
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plete    settlement    of    all    debts    which     the     new     county     had 
against  the  old  county  or  counties. 

HI.Htory:  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p. 
271.  Kerrs  Stats,  and  Amdts.  1906-7,  p.  183. 

§  3975b.  COUNTY  SEATS.  The  county  seats  of  the  re- 
specti'C'e  counties  of  the  state,  as  now  fixed  by  law,  are  here- 
by recognized  as,  and  declared  to  be,  the  county  seats  of  tiie 
respective  counties. 

History:  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907,  p. 
271,   Kerr's   Stats,  and  Amdts.   1906-7,  p.   183. 

§3976.  PETITION  FOR  CHANGE  OF  COUNTY 
SEAT.  [PROCEDURE.]  Whenever  there  shall  be  pre- 
sented to  the  board  of  supervisors  of  any  county  a  petition 
signed  by  the  qualified  electors  of  such  county  in  number 
equal  to  a  majority  of  the  votes  cast  at  the  preceding  gen- 
eral election,  praying  for  the  submission  of  the  question  of 
the  removal  of  the  county  seat  of  such  county,  it  shall  be 
the  duty  of  such  board,  by  the  due  proclamation,  to  submit 
the  question  of  such  removal  thereof  to  the  qualified  elec- 
tors of  such  county  at  the  next  general  election. 

History:  Enacted  March  12,  1872,  founded  upon  §§1,  2  Act 
April  11,  1850,  Stats.  1850,  p.  199;  amended  March  15,  1907,  Stats, 
and  Amdts.  1907,  p.   271,  Kerr's  Stats,  and  Amdts.  1906-7,  p.   183. 

§3977.  SUPERVISORS  TO  ORDER  ELECTION  [re- 
pealed]. 

History:  Enacted  March  12,  18-72,  founded  upon  §§  1,  2  Act 
April  11,  1850,  Stats.  1850,  p.  199;  amended  March  30,  874,  Code 
Amdts.  873-4,  pp.  54,  170;  March  2,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.  2;  repealed  March  15.  1907,  Slats,  and  Amdts.  1907,  p.  271, 
Kerr's  Stats,  and  Amdts.  190C-7,  p.  is:^. 

§3978.     NOTICE  OF  ELECTION,  ETC.   |  repealed]. 

HlMiory:  E;nacted  March  12,  1872,  founded  upon  §  3  Act  April 
11,  1850.  Stats.  1850,  p.  199;  amended  March  30,  1874,  Code  Amdts. 
1873-4,  p.  55;  repealed  March  2,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.   3. 
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§3979.  SUPERVISORS  TO  ORDER  ELECTION. 
[HOW  CONDUCTED.]  Notice  of  such  election,  clearly 
stating  the  uljjcct.  shall  i)e  given,  and  the  election  must  be 
held  and  conducted,  and  the  returns  made  in  all  respects  in 
the  manner  prescribed  ])y  law  in  regard  to  elections  for 
county  ofificers. 

Historj-:      Enacted    March    12.    1872;    amende!    March    2.    1880. 

Code  Amdts.   ISSn    (Pol.  O.   pt.),  p.    2. 

§3980.  VOTER  TO  VOTE  FOR  PLACE  HE  PRE- 
FERS. In  voting  on  the  (luestion,  each  elector  must  vote 
for  the  place  in  the  county  which  he  prefers  as  a  seat  of  jus- 
tice, plainly  designating  it  in  his  ballot. 

HiHtory:  Enacted  March  12,  1S72,  founded  ifpon  §  4  Act  April 
11,   IS.'O,   StntP.    isr.0.  p.    191. 

§3981.  NOTICE  OF  RESULT  [OF  ELECTION.] 
When  the  returns  have  been  received  and  compared,  and  the 
results  ascertained  by  the  board,  if  two-thirds  of  the  «|uali- 
tied  voters  of  the  county  voting  on  the  proposition  shall  vote 
in  favor  of  removal,  and  in  favor  of  any  particular  place,  the 
board  shall  so  declare  on  its  minutes,  and  give  notice  of  the 
result  l)y  posting  notices  thereof  in  all  the  election  precincts 
of  the  county. 

HiNtory:  Enacted  March  12,  1ST2.  founded  upon  5  .".  Act  April 
11,  1850,  Stats.  IS.tO,  p.  199;  amended  March  .10.  1874.  Code  Amdts. 
1873-4,  p.  55;  March  2,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  2: 
March  ].=>,  1907,  Stats,  and  Amdts.  19(i7.  p.  271,  Kf>rr"s  Stats,  anil 
Amdts.   1906-7,  p.   IS?.. 

§3982.  PLACE  CHOSEN,  TO  BE  COUNTY  SEAT.  In 
the  notice  i)rovi<led  for  in  section  three  thousand  nine  hun- 
dred and  eighty-one,  the  place  selected  to  be  the  county  seat 
of  the  county  must  be  so  declared  from  a  day  speritie<I  in 
the  notice  not  more  than  ninety  days  after  the  election.  .\f- 
ter  the  day  named  in  the  notice  the  place  chosen  is  the  co\in- 
ty  seat  of  the  county. 

Hlntorys  Enacted  March  12.  1S72,  founded  upon  ?  •>  .^  I  .\piil 
11,  1S50.  Stats.   lS.->o.  p.   i;iO. 
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§3983.  STATEMENT  OF  RESULT.  [DEPOSITED 
WITH  CLERK  AND  NOTICE  TRANSMITTED.]  When- 
ever ail}-  election  has  been  held  ab  pru\  idcd  for  in  the  pre- 
ceding sections  of  this  chapter,  the  statement  made  by  the 
board  of  supervisors,  showing  the  result  thereof,  must  be 
deposited  in  the  office  of  the  county  clerk,  and  whenever  the 
board  gives  the  notice  prescribed  by  section  three  thousand 
nine  hundred  and  eightj'-two  they  must  transmit  a  certified 
copy  thereof  to  the  secretary  of  state. 

HiHtory:  Enacted  March  12,  1872,  founded  upon  §  8  Act  April 
IL    1S50,   Stats.    1850,   p.    199. 

§3984.  NO  SECOND  ELECTION  TO  BE  HELD 
WITHIN  FOUR  YEARS.  When  the  election  has  l)ecn 
held  and  two-thirds  of  the  votes  are  not  cast  for  some  other 
place  than  that  fixed  by  law  as  the  former  county  seat,  no 
second  election  for  the  removal  thereof  must  be  held  within 
four  years  thereafter. 

HiHtory:     Enacted  March   12,   1872,  founded   upon   §  9   .Act  April 
-11,  1850,  Stats.  1850,  p.  199;  amended  March  2,  ISSO,  Code  Anidts. 
1  ssn   rpoi.  r.  pt.t,  p.  ?.. 


^3985.  SUBSEQUENT  REMOVAL  OF  COUNTY 
SEAT.  W'Ikii  the  county  seat  of  a  county  has  been  once 
removed  by  a  popular  vote  of  the  county,  it  may  be  again 
removed  from  time  to  time,  in  the  manner  provided  by  this 
chapter;  but  no  election  must  be  ordered  to  effect  any  such 
subsequent  removal,  unless  a  petition  praying  for  an  election 
is  signed  by  cjualified  electors  of  the  county.  e(iual  in  num- 
ber to  at  least  three-fourths  of  all  the  votes  cast  at  the  next 
preceding  general  election. 

HiMtor}-:  Enacted  March  12,  1872.  foundcil  upon  5  10  Act  April 
11,  1850,  Stats.  1850,  p.  199;  amended  March  30,  1874,  Code  Amdts. 
1873-4,  pp.  55,  171;  February  3,  1876.  Code  Amdts.  1875-6,  pp.  64, 
65;  March  15,  1907,  Stats,  and  Amdts.  1907.  p.  271.  Kerr's  Stals. 
and  Amdts.  1906-7.  p.  183. 
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TITLE    II. 
THE  GOVERNMENT  OF  COUNTIES. 

[Former  Title  II  was  repealed  and  an  entirely  new  Title  II 
enacted  March  18.  1907,  Stats,  and  Amdts.  1907,  p.  354,  wliich 
new  title  is  merely  a  codification  of  the  County  Government 
Act  (Stats,  and  Amdts.  1889.  p.  299),  and  the  various  amend- 
ments thereto,  and  includes  all  that  Act  with  the  exception  of 
§§  11.  12.  13.  paragraph  1 2  »,^  of  §  25,  and  the  last  half  of  S  117 
of  that  Act.  There  being  no  repealing  clause,  those  portions 
of  the  County  Government  Act  not  codified  are  still  In  force 
and  effect,— notwithstanding  the  dictum  in  Smith  v.  Matliews. 
155  Cal.  572,  103  Pac.  199.  Of  the  parts  not  codified  and  not  re- 
pealed §  13  is  especially  important  in  that  it  is  the  only  pro- 
vision (aside  from  the  subsequent  provisions  for  the  initiative 
and  referendum,  which  are  especially  provided  for)  relating  to 
tlie  procedure  on  exercise  of  the  constitutional  guaranty  of  the 
riglit  of  petition:  and  the  fact  tliat  §  13  has  been  held  (always 
by  a  divided  court)  unconstitutional  as  to  one  of  the  five  par- 
ticulars therein  contained  (see  Ex  parte  Anderson.  134  Cal.  69. 
72  S6  Am.  St.  Rep.  23t),  66  Pac.  194;  In  re  Pfahler.  150  Cnl.  71. 
91.  11  Ann.  Cas.  911.  11  L.  R.  A.,  N.  S.,  1092.  88  Pac.  270:  Ex 
parte  Young.  154  Cal.  317.  319.  22  L.  R.  A..  N.  S..  330.  97  Pac.  822). 
and  while  the  opinions  in  broad  terms  include  the  whole  sec- 
tion, as  to  the  four  things  not  involvetl  in  the  litlgatiim  In  ques- 
tion, the  opinions  are  manifestly  mere  dicta,  and  these  remain- 
ing  four  provisions  are   thought    to   hn    in   full    force  and   efTfOt.! 
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Chapter    I.  Counties   as    Bodies   Corijorate,   §§  4000-4005 b. 

II.  Population     and     Classification     of     Counties, 

§§  4005C-4007. 
III.     Classification  and   Election  of  Officers,  §§4013- 

4026. 

IW  Legislative   Department,  §§  4027-4088a. 
V.     Executive   Department,   §§  4090-4149f. 

VI.  Judicial  Department,  §§  4150-4205. 

VII.  Department   of    Education,   §§4208-4210. 
VIII.     Department   of   Public   Works,   §§4214-4222. 

IX.     Department  of   Health,  §§4223-4226. 

X.  Salaries  and   Eees  of  Office,  §§4230-4305. 
XI.     Other   County   Charges,   §§4307-4309. 
XII.     Miscellaneous    Provisions,    §§4312-4326. 
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CHAPTER    I. 

COUNTIES  AS   BODIES  CORPORATE. 

§  4000.     Every  county  a  body  corporate  and  politic. 

§  4001.     Powers,  how  exercised. 

§  4002.     Name  and   designation. 

§  4003.     Enumeration   of  power.«. 

§  4004.     Restrictions  on   loaning  credit. 

§  4005.     Prohibited  contract   forms   no  basis   for  claim. 

§  4005a.  Offlcers    become    personally    liable,    when. 

§  4005b.   Action   to  recover  money  unlawfully   paid. 

§4000.  EVERY  COUNTY  A  BODY  CORPORATE 
AND  POLITIC.  Every  county  is  a  Imily  c<iri>(>ralc  ami 
politic,  and  as  such  has  the  powers  specihed  in  this  title,  and 
such  other  powers  as  are  necessarily  implied  from  those  ex- 
pressed. 

HlNtory:  Original  section  enacted  March  12,  1S72;  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  93.  Act  of  April 
27,  1880,  commonly  known  as  the  county  government  act,  was 
held  to  be  in  conllict  with  constitution  of  the  state  and  there- 
fore void,  in  Leonard  vs.  January,  56  Cal.  1,  3;  former  section 
repealed  and  present  enacted  March  IS,  1907,  Stats,  and  .Vindts. 
1907,  p.  354,  Kerr's  Stats,  and  Amdts.  190G-7.  p.  1S4.  In  i-n.-i« 
immediately. 

.1    fodiflfatiiin    of    §  1    Count\'    Government   .\ct    (lli-n.   G.    L.,    p. 

ISO). 

§4001.     POWERS,    HOW    EXERCISED.     Their    powers 

can  only  he  exercised  l)y  tlie  lidard  of  suiicrvisors,  or  by 
agents  and  officers  acting  under  their  authority,  or  authority 
of  law. 

iliNtory:  Original  section  enacted  Marcii  12,  1S72;  amended 
March  24,  1874,  Code  Amdts.  1873-4,  pp.  171-172;  repealed  and 
present  enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p.  355. 
Kerr's   Stat.s.   and   Amdts.   190t)-7,  p.   184.     In  eWcrt   Immediately. 

A  cotlidontluii  of  §  2  County  Government  Act  (Hen.  G.  L...  p. 
189). 
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§  4002.  NAME  AND  DESIGNATION.  The  name  of  a 
county  designated  in  the  law  creating  it  is  its  corporate 
name,  and  it  must  be  designated  thereby  in  all  actions  and 
proceedings  touching  its  corporate  rights,  property,  and 
duties. 

History:  Original  section  enacted  Marcli  12,  1S72;  repealed 
and  pRBsent  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  355,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  1S4.  In  effect  immedi- 
ately. 

A  codification  of  §  3  County  Government  Act  (Hen.  G.  L.,  p. 
189). 

§4003.     ENUMERATION  OF  POWERS.     It  has  power: 

1.  To  sue  and  be   sued. 

2.  To  purchase,  receive  by  gift  or  bequest,  and  hold  land 
within   its  limits. 

3.  To  make  such  contracts  and  purchase  and  hold  such 
personal  property  as  may  be  necessary  to  the  exercise  of  its 
powers. 

4.  To  manage  and  dispose  of  its  property  as  the  interests 
of  its   inhabitants  may  require. 

5.  To  levy  and  collect  such  taxes,  for  purposes  under  its 
exclusive  jurisdiction,   as   are   authorized   by  law. 

History:  Original  section  enacted  March  12,  1872;  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  93,  see  history, 
§  4000  ante;  former  section  repealed  and  present  enacted  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  355,  Kerr's  Stats,  and  Amdts. 
1906-7,   p.   185.      In  effect  immediately. 

A  codification  of  §  4  County  Government  Act  (Hen.  G.  L.,  p. 
190). 

§4004.     RESTRICTIONS  ON  LOANING  CREDIT.     No 

county  shall,  in  any  manner  give  or  loan  its  credit  to  or  in 
aid  of  any  person  or  corporation.  An  indebtedness  or  lia- 
bility incurred  contrary  to  this  provision  shall  be  void. 

Historj-:  Original  section  enacted  March  12,  1872;  amended 
April  27,  1880,  Code  Amdts.  1880   (Pol.  C.  pt.),  pp.  93,  94,  see  his- 
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tory,  §  4000  ante;  former  section  repealed  and  present  enacted 
March  IS,  1907,  Stats,  and  Amdts.  1907,  p.  355,  Kerr's  Stats,  and 
Amdts.   1906-7,  p.   1S5.     In  effect  immediately. 

A  codification  of  §  5  County  Government  Act  (Hen.  G.  L.,  p. 
190). 

§4005.  PROHIBITED  CONTRACT  FORMS  NO  BA- 
SIS FOR  CLAIM.  All  contracts,  atithorizations,  allow- 
ances, payments,  and  liabilities  to  pay,  made  or  attempted  to 
be  made  in  violation  of  law,  shall  be  absolutely  void,  and 
shall  never  be  the  foundation  or  basis  of  a  claim  against  the 
treasury  of  such  county.  And  all  officers  of  said  county  are 
charged  with  notice  of  the  condition  of  the  treasury  of  said 
county,  and  the  extent  of  the  claims  against  the  same. 

History:  Original  section  enacted  March  12,  1872;  repealed 
April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  94;  act  held  un- 
constitutional, see  history,  §  4000  ante;  former  section  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
355,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  185.  In  effect  immedi- 
ately. 

A  codiflcntiou  of  §  6  County  Government  Act  (Hen.  G.  L.,  p. 
190). 

§  4005a.  OFFICERS  BECOME  PERSONALLY  LI- 
ABLE, WHEN.  Any  officer  authorizing,  or  aiding  to  au- 
thorize, or  auditing,  or  allowing,  or  paying  any  claim  or  de- 
mand upon  or  against  said  treasury,  or  any  fund  thereof,  in 
violation  of  any  of  the  provisions  of  law.  or  of  the  constitu- 
tion of  this  state,  shall  be  liable  in  person,  and  upon  his  of- 
ficial bond,  to  the  person  or  persons  damaged  by  such  ille- 
gal authorization,  to  the  extent  of  his  or  their  loss  bj'  rea- 
son of  the  non-payment  of  his  or  their   claims. 

Hi!«tory:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
355,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  ISo.  In  effect  immedi- 
ately. 

A  cudiftcatiou  of  §  7  County  Government  Act  (Hen.  G.  L.,  p. 
190). 
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§  4005b.  ACTION  TO  RECOVER  MONEY  UNLAW- 
FULLY PAID.  Whenever  any  board  of  supervisors  shall, 
without  authority  of  law,  order  any  money  paid  as  a  sahiry. 
fees,  or  for  any  other  purposes,  and  such  money  shall  have 
been  actually  paid;  or  whenever  any  county  officer  has 
drawn  any  warrant  or  warrants  in  his  own  favor,  or  in  favor 
of  any  other  person,  without  being  authorized  by  the  board 
of  supervisors,  or  by  the  law,  and  the  same  shall  have  been 
paid,  the  district  attorney  of  such  county  is  hereby  empow- 
ered, and  it  is  hereby  made  his  imperative  duty,  to  institute 
suit,  in  the  name  of  the  county,  against  such  person  or  per- 
sons, to  recover  the  money  so  paid,  and  twenty  per  cent 
damages  for  the  use  thereof;  and  no  order  of  the  board  of 
supervisors  therefor  shall  be  necessary  to  maintain  such  suit. 
When  the  money  has  not  been  paid  on  such  order  or  war- 
rants, it  is  hereby  made  the  imperative  duty  of  the  district 
attorney  of  such  county,  upon  receiving  notice  thereof,  to 
commence  suit,  in  the  name  of  the  county,  to  restrain  the 
payment  of  the  same;  and  no  order  of  the  board  of  super- 
visors shall  l^e  necessary  in  order  to  maintain  such  suit. 

Hiistory:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
355,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  1S5.  In  effect  immedi- 
ately. 

A  eodiflcatioii  of  §  S  County  Government  Act  (Hen.  G.  L.,  p. 
190). 
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CHAPTER   II. 

POPULATION    AND    CLASSIFICATION    OF 
COUNTIES. 

Article  I.     Population    of   Counties.    §  4005c. 

II.     Classification    of    Counties,    §§4006-4007. 


ARTICLE    I. 

POPULATION    OF    COUNTIES. 
§  4005c.      Population  of  counties. 

§  4005c.  POPULATION  OF  COUNTIES.  The  _  popu- 
lation of  the  counties  of  this  state  hereby  ascertained  and 
determined  to  be  and  is  as  follows: 

1.  Los    Angeles     504.131 

2.  San    Francisco    410,912 

3.  Alameda    246. L31 

4.  Santa    Clara     83,539 

5.  Fresno     7B,657 

6.  Sacramento    67,806 

7.  San    Diego    61,665 

8.  San    Bernardino    56,706 

9.  San    Joaquin     50.731 

10.     Sonoma     48.394 

11-     Kern     37.7\5 

12.  Tulare     35,440 

13.  Riverside     34.696 

14.  Orange     34,436 

15.  Humboldt     33.857 

16.  Contra    Costa    31,674 
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17.  Santa    Barbara     27,738 

18.  Solano    27,559 

19.  Butte    27,301 

20.  San    Mateo    26,585 

21.  Santa    Cruz     ■• 26,140 

22.  Alarin     25,114 

23.  Monterey    24,146 

24.  Mendocino    23,929 

25.  Stanislaus    22,522 

26.  Napa     19,800 

27.  San    Luis    Obispo    19,383 

28.  Shasta    18,920 

29.  Siskiyou     18,801 

30.  Ventura     18,347 

31.  Placer     18,237 

2>2.  Kings     16,230 

2>Z.  Merced     15,148 

34.  Nevada    14.955 

35.  Yolo     13,926 

36.  Imperial     13,591 

Z7.  Tehama     11,401 

38.  Yuba 10,042 

39.  Tuolumne     9,979 

40.  Calaveras     9,171 

41.  Amador     9,086 

42.  Madera    8,368 

43.  San    Benito    8,041 

.     44.  Colusa    7,732 

45.  El   Dorado    7,492 

46.  Glenn     7,172 

47.  Inyo     6,974 

48.  Sutter  6,328 

49.  Modoc    6,191 

50.  Lake    0.526 

51.  Plumas     5,259 

52.  Lassen     4,802 

53.  Sierra     4,098 
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54.  Mariposa     ^f^^ 

55.  Trinity     ^•^'^'^ 

56-     Del    Norte    -J^^ 

^^-  "fr ■■ ■••••  i^ 

58.     Alpine    ; 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
356  KevY-<  Stats,  and  Amdts.  1906-7,  p.  186,  a  codification  of 
§10  County  Government  Act  (Hen.  G.  L.,  p.  191):  amended 
March  20,  1909.  Stats,  and  Amdts.  1909.  p.  556;  February  28,  191], 
Stats,  and  Amdts.   1911,  p.   97.     In  effect  immediately. 
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ARTICLE   II. 

CLASSIFICATION  OF  COUNTIES. 

§  4006.     Classification   of  counties. 

§  4006a.   Cliange   of   classification. 

§  4007.     New    federal   census   to   govern. 

§4006.  CLASSIFICATION  OF  COUNTIES.  I'or  the 
purpose  of  regulating  the  compensation  of  all  officers  herein 
provided  for,  the  several  counties  of  this  state  are  hereby 
classified,  according  to  their  population  (as  ascertained  and 
determined  in  section  four  thousand  and  five  c)  of  this  code 
as  follows,  to  wit: 

[First  class.]  Counties  containing  a  population  of  five 
hundred  thousand  and  over  shall  belong  to  and  be  known  as 
counties   of   the   first   class. 

[Second  class.]  Counties  containing  a  population  of  four 
hundred  thousand  and  under  five  hundred  thousand  shall  be- 
long to  and  be  known  as  counties  of  the  second  class. 

[Third  class.]  Counties  containing  a  population  of  two 
hundred  thousand  and  under  four  hundred  tliousand  shall 
belong  to  and   be   known  as  counties   of  the  third  class. 

[Fourth  class.]  Counties  containing  a  po])ulation  of 
eighty  thousand  and  under  two  hundred  thousand  shall  be- 
long to  and  be  known  as  counties  of  the  fourth  class. 

[Fifth  class.]  Counties  containing  a  population  of  sev- 
enty-five thousand  and  under  eighty  thousand  shall  belong 
to  and  be  known  as  counties  of  the  fifth  class. 

[Sixth  class.]  Counties  containing  a  population  of  Sixty- 
five  thousand  and  under  seventy-five  thousand  shall  belong 
to  and  be  known  as  counties  of  the  sixth  class. 

[Seventh  class.]  Counties  containing  a  population  of^ 
sixty  thousand  and  under  sixty-five  thousand  shall  belong  to 
and   be  known  as  counties  of  the  seventh   class. 
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[Eighth  class.]  Counties  containing  a  population  of  tift}- 
five  thousand  and  under  sixty  thousand  shall  belong  to  and 
be   known   as   counties   of  the   eighth   class. 

[Ninth  class.]  Counties  containing  a  population  of  fifty 
thousand  and  under  fifty-five  thousand  shall  belong  to  and 
be  known  as   counties  of  the  ninth  class. 

[Tenth  class.]  Counties  containing  a  population  of  forty 
thousand  and  under  fifty  thousand  shall  belong  to  and  be 
known  as  counties  of  the  terfth  class. 

[Eleventh  class.]  Counties  containing  a  population  of 
thirty-six  thousand  and  under  forty  thousand  shall  belong 
to  and  be  known  as  counties  of  the  eleventh  class. 

[Twelfth  class.]  Counties  containing  a  population  of 
thirty-five  thousand  and  under  thirty-six  thousand  shall  be- 
long to  and  be  known  as  counties  of  the  twelfth  class. 

[Thirteenth  class.]  Counties  containing  a  population  of 
thirty-four  thousand  five  hundred  and  under  thirty-five  thou- 
sand shall  belong  to  and  be  known  as  counties  of  the  thir- 
teenth class. 

[Fourteenth  class.]  Counties  containing  a  population  of 
thirty-four  thousand  and  under  thirty-four  thousand  five 
hundred  shall  belong  to  and  be  known  as  counties  of  the 
fourteenth   class. 

[Fifteenth  class.]  Counties  containing  a  population  of 
tliirty-two  tliousand  and  under  thirty-four  thousand  shall  be- 
long to  and  be  known  as  counties  of  the  fifteenth  class. 

[Sixteenth  class.]  Counties  containing  a  population  of 
thirty-one  thousand  and  under  thirty-two  thousand  shall  be- 
long to  and   he  known  as  counties  of  the  sixteenth   class. 

[Seventeenth  class.]  Counties  containing  a  population  of 
twenty-seven  thousand  seven  hundred  and  under  thirty-one 
thousand  shall  belong  to  and  be  known  as  counties  of  the 
seventeenth  class. 

[Eighteenth  class.]  Counties  containing  a  population  of 
twenty-sc\en  thousand  fi\c  hundred  and  under  twenty-seven 
thousand  seven  hundred  shall  belong  to  and  be  known  as 
counties   of   the   eighteenth   class. 
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[Nineteenth  class.]  Counties  containing  a  population  of 
twenty-seven  thousand  three  hundred  and  under  twentj^- 
seven  thousand  five  hundred  shall  belong  to  and  be  known 
as  counties  of  the  nineteenth  class. 

[Twentieth  class.]  Counties  containing  a  population  of 
twenty-six  thousand  five  hundred  and  under  twenty-seven 
thousand  three  hundred  shall  belong  to  and  be  kno\vn  as 
counties  of  the  twentieth  class. 

[Twenty-first  class.]  Counties  containing  a  population  of 
twenty-six  thousand  and  under  twentj'-six  thousand  five 
hundred  shall  belong  to  and  be  known  as  counties  of  the 
twenty-first  class. 

[Twenty-second  class.]  Counties  containing  a  population 
of  twenty-five  thousand  and  under  twenty-six  thousand  shall 
belong  to  and  be  known  as  counties  of  the  twenty-second 
class. 

[Twenty-third  class.]  Counties  containing  a  population  of 
'twenty-four  thousand  and  under  twenty-five  thousand  shall 
belong  to  and  be  known  as  counties  of  the  twenty-third  class. 

[Twenty-fourth  class.]  Counties  containing  a  population  of 
twenty-three  thousand  and  under  twenty-four  thousand  shall 
belong  to  and  be  known  as  counties  of  the  twenty-fourth 
class. 

[Twenty-fifth  class.]  Counties  containing  a  population  of 
twenty-two  thousand  and  under  twenty-three  thousand  shall 
belong  to  and  i)e  known  as  counties  of  the  tw^enty-filth  class. 

[Twenty-sixth  class.]  Counties  containing  a  population 
of  nineteen  thousand  five  hundred  and  under  twenty-two 
thousand  shall  belong  to  and  be  kno\yn  as  counties  of  the 
twenty-sixth  class. 

[Twenty-seventh  class.]  Counties  containing  a  population 
of  nineteen  thousand  three  hundred  and  under  nineteen  thou- 
sand five  hundred  shall  belong  to  and  be  known  as  counties 
of  the  twenty-seventh  class. 

[Twenty-eighth  class.]  Counties  containing  a  population 
of  eighteen  thousand  nine  hundred  and  under  nineteen  thou- 
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sand  three  hundred  shall  belong  to  and  be  known   as  coun- 
ties of  the  twenty-eighth  class. 

[Twenty-ninth  class.]  Counties  containing  a  population 
of  eighteen  thousand  five  hundred  and  under  eighteen  thou- 
sand nine  hundred  shall  belong  to  and  be  known  as  counties 
of  the  twenty-ninth  class. 

[Thirtieth  class.]  Counties  containing  a  population  of 
eighteen  thousand  three  hundred  and  under  eighteen  thou- 
sand five  hundred  shall  belong  to  and  be  known  as  counties 
of  the  thirtieth  class. 

[Thirty-first  class.]  Counties  containing  a  population  of 
eighteen  thousand  and  under  eighteen  thousand  three  hun- 
dred shall  belong  to  and  be  known  as  counties  of  the  thirty- 
first  class. 

[Thirty-second    class.]      Counties    containing    a    population 
of   sixteen    thousand   and   under   eighteen    thousand    shall   be- 
long to  and  l)e  known  as  counties  of  the  thirty-second  class. 
[Thirty-third  class.]     Counties  containing  a  population   of 
^fifteen  thousand  and  under  sixteen  thousand  shall  belong  to 
and  be  known  as  counties  of  the  thirty-third  class. 

[Thirty-fourth  class.]  Counties  containing  a  population 
of  fourteen  thousand  and  under  fifteen  thousand  shall  be- 
long to  and  be  known  as  counties  of  the  thirty-fourth  class. 
[Thirty-fifth  class.]  Counties  containing  a  population  of 
thirteen  thousand  seven  hundred  and  under  fourteen  thou- 
sand shall  belong  to  and  be  known  as  counties  of  the  thirty- 
fifth  class. 

[Thirty-sixth  class.]  Counties  containing  a  population  of 
thirteen  thousand  and  under  thirteen  thousand  seven  hun- 
dred shall  belong  to  and  be  known  as  counties  of  the  thirty- 
sixth  class. 

[Thirty-seventh  class.]  Counties  containing  a  population 
of  eleven  thousand  and  under  thirteen  thousand  shall  be- 
long to  and  be  known  as  counties  of  the  thirty-seventh  class. 
[Thirty-eighth  class.]  Counties  containing  a  population 
of  ten  thousand  and  under  eleven  thousand  shall  belong  to 
and  be  known  as  counties  of  the  thirty-eighth  class.' 
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[Thirty-ninth  class.]  Counties  containing  a  population  of 
nine  tlumsand  five  hundred  and  under  ten  thousand  shall  be- 
long to  and  be  known  as  counties  of  the  thirty-ninth  class. 

[Fortieth  class.]  Counties  containing  a  population  of  nine 
thousand  one  hundred  and  under  nine  thousand  five  hundred 
shall  belong  to  and  be  known  as  counties  of  the  fortieth 
class. 

[Forty-first  class.]  Counties  containing  a  population  of 
nine  thousand  and  under  nine  thousand  one  hundred  shall 
belong  to  and  be  known  as  counties  of  the  forty-first  class. 

[Forty-second  class.]  Counties  containing  a  population 
of  eight  thousand  llirce  hundred  and  under  nine  thousand 
shall  belong  to  and  be  known  as  counties  of  the  forty-second 
class. 

[Forty-third  class.]  Counties  containing  a  population  of 
eight  thousand  and  under  eight  thousand  three  hundred  shall 
belong  to  and  he  known  as  counties  of  the  forty-third  class. 

[Forty-fourth  class.]  Counties  containing  a  population  of 
seven  thousand  seven  hundred  and  under  eight  thousand 
shall  l^elong  to  and  be  known  as  counties  of  the  forty-fourth 
class. 

[Forty-fifth  class.]  Counties  containing  a  population  of 
seven  thousand  four  hundred  and  under  seven  thousand 
seven  hundred  shall  belong  to  and  be  known  as  counties  of 
the  forty-fifth  class. 

[Forty-sixth  class.]  Counties  containing  a  population  of 
seven  thousand  and  under  seven  thousand  four  hundred  shall 
belong  to  and  be  known  as  counties  of  the  forty-sixth  class. 

[Forty-seventh  class.]  Counties  containing  a  population 
of  six  tliousand  five  lunidred  and  under  seven  thousand  shall 
belong  to  and  be  known  as  counties  of  the  forty-seventh 
class. 

[Forty-eighth  class.]  Counties  containing  a  population  of 
six  thousand  three  hundred  and  under  six  thousand  five  hun- 
dred shall  belong  to  and  be  known  as  counties  of  the  forty- 
eighth   class. 
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[Forty-ninth  class.]  Counties  containing  a  population  of 
six  thousand  and  under  six  thousand  three  hundred  shall 
l)elon<)^  to  and  be  known  as  counties  of  the  forty-ninth  class. 

[Fiftieth  class.]  Counties  containing  a  population  of  five 
thousand  three  hundred  and  under  six  thousand  shall  belong 
to  and  be  known  as  counties  of  the  fiftieth  class. 

[Fifty-first  class.]  Counties  containing  a  population  of 
five  thousand  and  under  five  thousand  three  hundred  shall 
belong  to  and  be  known  a?,  counties  of  the  fifty-first  class. 

[Fifty-second  class.]  Counties  containing  a  population  of 
four  thousand  five  hundred  and  under  five  thousand  shall  be- 
long to  and  be  known  as  counties  of  the  fifty-second  class. 

[Fifty-third  class.]  Counties  containing  a  population  of 
four  thousand  and  under  four  thousand  five  hundred  shall 
belong  to  and  be  known  as  counties  of  the  fifty-third  class. 

[Fifty-fourth  class.]  Counties  containing  a  population  of 
tlirce  thousand  live  hundred  and  under  four  thousand  shall 
belong  to  and  be  known  as  counties  of  the  fifty-fourth  class. 

[Fifty-fifth  class.]  Counties  containing  a  population  of 
three  thousand  and  under  three  thousand  \\\-e  hundred  shall 
belong  to  and  be  known  as  counties  of  tlie  fifty-fifth  class. 

[Fifty-sixth  class.]  Counties  containing  a  population  of 
two  tbousand  four  hundred  and  under  three  thousand  shall 
belong  to  and  be  known  as  counties  of  the  fifty-sixth  class. 

[Fifty-seventh  class.]  Counties  containing  a  population 
of  two  thousand  and  under  two  thousand  four  hundred  shall 
l)elong  to  and  be  known  as  counties  of  the  tifty-sevcnth 
class. 

[Fifty-eighth  class.]  Counties  containing  a  population 
less  than  two  tiiousand  shall  belong  to  and  be  known  as 
counties  of  the  fifty-eighth  class. 

Hintory:  Former  section  enacted  March  12,  1872;  amended 
April  27.  1S80.  Code  Anults.  ISSO  (Pol.  C.  pt.>.  p.  94;  Act  held  un- 
constitutional, .see  history,  §  4000  ante;  repealed  and  present  sec- 
tion enacted  March   IS.   1907.  Stats,  and  .\nidts.   1907.  pp.   .1.t6-.160. 
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Kerr's  Stats,  and  Anidts.  1906-7,  pp.  1S6-190,  a  codification  of 
§157  County  Government  Act  (Hen.  G.  L.,  p.  227);  amended 
March  20.  1909,  Stats,  and  Amdts.  1909,  p.  530;  February  2S, 
1911,  Stats,  and  Amdts.  1911,  p.  9S.     In  effect  immediately. 


§  4006a.  CHANGE  OF  CLASSIFICATION.  Counties 
created  or  organized  after  July  1,  1907,  shall  inmi'ediately 
come' tinder  and  be  governed  by  the  provisions  of  this  title 
so  far  as  the  same  are  applicable  thereto.  When  the  popu- 
lation of  any  existing  county  shall  have  been  reduced,  bj- 
reason  of  the  creation  of  any  new  county  from  the  territory 
thereof,  below  the  class  and  rank  first  assumed  hereunder, 
it  shall  be  the  duty  of  the  board  of  supervisors  of  such 
county  to  designate  by  order  the  class  to  which  such  county 
has  been  reduced  by  reason  thereof,  and  such  county  shall 
thereafter  enter  the  list  of  such  class;  provided,  that  the  sal- 
ary of  county  officers  shall  not  be  affected  by  reason  of  such 
division  of  the  county  or  order  of  the  board,  for  the  term 
for  which  they  were  elected  and  ([ualified. 

In  any  newly  created  county,  for  the  purpose  of  fixing  the 
salaries  and  fees  of  county  and  township  officers,  the  board 
of  supervisors  of  such  new  county  shall  classify  such  new 
county  according  to  the  population  thereof.  In  each  case 
the  population  shall  be  numerically  fixed,  and  when  so  fixed 
shall  be  certified  to  the  secretary  of  state  In"  the  board  fix- 
ing the  same. 

Hl.storj  :  Enacted  March  IS,  1907,  Stat.s.  and  Amdts.  1907,  p. 
360,  Kerr's  Stat.s.  and  Amdts.  1906-7,  p.  190.  In  offeot  immedi- 
ately. 

A  codification  of  §  231  County  Government  Act  (Hen.  G.  I..., 
p.  337). 


§4007.  NEW  FEDERAL  CENSUS  TO  GOVERN. 
Whenever  a  new  federal  census  is  taken,  the  counties  are 
not  by  operation  of  law  re-classified  under  such  census,  but 
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shalK  remain  in  the  old  classification  until  re-classified  by  the 
legislature. 

HiNtory:  Former  section  repealed  and  present  section  enacted 
March  18.  1907,  Stats,  and  Amdts.  1907,  p.  360,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  190;  amended  March  19,  1909,  Stats,  and  Amdts. 
1909,  p.   460. 

See  Hen.  G.  L.,  p.  743,  §  2. 
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CHAPTER  III. 

CLASSIFICATION  AND   ELECTION  OF  OFFICERS. 

Article  I.     County   Officers,  §4013. 

'  II.     Township    Officers,   §§4014-4016. 
III.     Consolidation    of    Offices,    §§4017-4020. 
I\'.     Election      for,      and      Qualification      of      Officers, 
§§4021-4026. 


ARTICLE  I. 

COUNTY  OFFICERS. 

§  4013.     Officers  of  a  county. 

§4013.     OFFICERS   OF   A   COUNTY.     The   officers  of  a 
count}'  arc: 

1.  A  district   attorncj-; 

2.  A  sheriff; 

3.  A  county  clerk; 

4.  .\n    auditor; 

5.  A  treasurer; 

6.  A  recorder; 

7.  A  license-collector; 

8.  A  tax-collector,    who    shall    be    ex-officio    license-col- 
lector. 

9.  An   assessor; 

10.  A  superintendent   of   schools; 

11.  A  public   administrator; 

12.  A  coroner; 

13.  A  surveyor; 

14.  Members  of  tlie  board  of  supervisors; 
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15.  A    live-stock    inspector; 

16.  A   lish  and  game  warden; 

17.  A  registrar  of  voters; 

18.  A  sealer   of   weights   and   measures; 

19.  Such   other  officers   as  may  be  provided  by  law. 

IllMlory:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  19(t7,  p. 
3fi0,  Korr's  Stat.s.  and  Amdts.  1906-7,  p.  191.  a  codification  of  §  55 
(in  part)  County  Government  Art  (Hen.  O.  U,  p.  210);  amended 
January  10,  1912,  Stats,  and  Amdt.s.  1911  (Extraordinary  ses- 
.sion),  p.   206. 
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ARTICLE   II. 

TOWNSHIP  OFFICERS. 

§  4014.     Officers  of  townships. 

§  4015.     Supervisors  shall   divide  counties   into   townships. 

§  4016.     This  article  not  to  affect  incumbent. 

§4014.  OFFICERS  OF  TOWNSHIPS.  The  officers  of 
a  township  are,  two  justices  of  the  peace,  two  constables, 
and  such  subordinate  officers  as  are  provided  by  law.  In 
townships  containing  cities,  or  parts  of  cities,  of  the  sec- 
ond, third,  fourth,  or  fifth  class,  in  which  city  justices  or 
recorders  are  elected  or  appointed,  there  shall  be  but  one 
justice  of  the  peace,  and  in  townships  having  a  population 
of  less  than  seven  thousand  seven  hundred  fifty,  there  shall 
be  but  o;ie  justice  of  the  peace  and  one  constable;  pro- 
vided, however,  that  in  townships  containing  cities  of  the 
first  and  one-half  class  there  shall  be  four  justices  of  the 
peace  and  four  constables.  For  the  purpose  of  this  section, 
the  population  of  townships  in  the  State  of  California  is  here- 
by determined  to  be  the  population  of  such  townships  as 
shown  by  the  federal  census  taken  in  the  year  A.  D.  nine- 
teen hundred  and  ten,  or  by  a  subsequent  census  taken  as  in 
section  four  thousand  and  fifty-five  of  this  code  provided. 

[Additional  offices.]  Provided,  however,  that  appoint- 
ments to  fill  any  additional  offices  created  by  this  section 
shall  not  be  made  by  the  board  of  supervisors  except  upon 
the  presentation  of  a  petition  therefor  to  said  board,  signed 
by  not  less  than  forty  per  cent  of  the  qualified  electors 
residents  of  such  townships,  whose  names  appear  upon  the 
great  register  of  the  county  at  the  last  general  election. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
361,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  191,  a  codification  of  §  56 
County  Government  Act  (Hen.  G.  L.,  p.  211);  amended  February 
8,   1911,  Stats,   and  Amdts.   1911,  p.   12.     In  effect  immediately. 
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§4015.  SUPERVISORS  SHALL  DIVIDE  COUNTIES 
INTO  TOWNSHIPS.  The  board  of  supervisors  of  each 
county,  as  public  convenience  may  require,  shall  divide  their 
respective  counties  into  townships  for  the  purpose  of  elect- 
ing justices  of  the  peace  and  constables;  provided,  however, 
that  in  the  establishment  of  townships  that  may  be  hereafter 
established[,]  no  incorporated  city  shall  be  divided  so  as  to  lie 
partly  within  one  township  and  partly  within  another. 

History:  Enacted  March  18,  1907,  Stats,  and  Anidts.  1907,  p. 
361,  Kerr's  Stat.s.  and  Amdts.  1906-7,  p.  192.  In  effect  immedi- 
ately. 

§4016.  THIS  ARTICLE  NOT  TO  AFFECT  INCUM- 
BENT. The  provisions  of  this  article  shall  not  affect  any 
incumbent  of  the  office  of  justice  of  the  peace  or  constable. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
361,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  192.  lu  effect  immedi- 
ately. 
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ARTICLE  III. 

CONSOLIDATION  OF  OFFICES. 

§  4017.  ^  Offices,   and   how   may    be   consolidated. 
§  4018.     Consolidated    offices,   separated,   how. 
§  4019.     Officer  filling  consolidated   offices,  duty  of. 
§  4020.     Each    office   filled   by    election,   when. 


§4017.  OFFICES,  AND  HOW  MAY  BE  CONSOLI- 
DATED. In  counties  where  the  board  of  supervisors  by 
proper  ordinance  so  elect,  except  as  otherwise  provided  in 
this  title,  the  duties  of  certain  of  the  offices  mentioned  in 
section  four  thousand  thirteen  are  hereby  consolidated  as 
follows:  Sheriff  and  tax-collector;  auditor  and  recorder; 
county  clerk,  auditor  and  recorder;  county  clerk  and  record- 
er; county  clerk  and  auditor;  treasurer  and  tax-collector; 
treasurer  and  recorder;  assessor  and  tax-collector;  public 
administrator  and  coroner;  district  attorney  and  coroner; 
sheriff  and   public   administrator. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
361,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  192,  a  codification  of  §  S.j 
(in  part)  County  Government  Act  (Hen.  G.  L.,  p.  210);  amended 
.January  12,  1912,  Stats,  and  Amdts.  1912,  p.  216;  May  22,  1913, 
Stats,  and  Amdts.   1913,  p.   436.     lu  effect  August  10,   1913. 


i<4G18.  CONSOLIDATED  OFFICES  SEPARATED. 
HOW.  In  counties  where  the  duties  of  said  officers  have 
been,  or  may  hereafter  be,  consolidated  in  any  manner  des- 
ignated in  the  preceding  section,  the  board  of  supervisors 
thereof,  by  proper  ordinance,  may  elect  to  separate  the  du- 
ties so  consolidated,  and  re-consolidate  them  in  any  other 
manner  above  provided,  or  may  separate  said  duties  without 
re-consolidation,    and    provide    that    the    duties   of   each   office 
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shall  be  performed  by  a  separate  person,  whenever,  in  their 
discretion,  the  public  interest  will.be  best  subserved  thereby. 

History:     Enacted  March   18,    1907,   Stats,  and  Amdts.   1907,  p. 

361,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   192.     In   effect   immedi- 
ately. 

A  codifivatiou  of  §  55  (in  part)  County  Government  Act  (Hen. 
G.   L.,  p.   210). 

§4019.  OFFICER  FILLING  CONSOLIDATED  OF- 
FICES, DUTY  OF.  When  offices  are  united  and  consoli- 
dated, the  person  elected  to  lill  the  offices  so  united  and 
consolidated  must  take  the  oath  and  give  the  bond  required 
for  each,  discharge  all  the  duties  pertaining  to  each,  and 
receive  the  compensation  of  the  offices  consolidated. 

History:     Enacted  March   18,   1907,   Stats,   and  Amdts.   1907,   p. 

362,  Kerr's   Stats,    and   Amdts.    1906-7,   p.    192.      In   effect   immedi- 
ately. 

A  codification  of  §  55  (in  part)  County  Government  Act  (Hen. 
G.   L.,  p.   210). 

§4020.  EACH  OFFICE  FILLED  BY  ELECTION, 
WHEN.  When  tliere  is  an  omission  by  the  board  of  su- 
pervisors to  consolidate  and  to  advertise  the  consolidation 
of  offices  as  in  this  article  authorized,  each  office  not  so 
consolidated  must  be  filled  by  an  election  or  an  appointment 
in   the  manner  provided  by  law. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
362,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  193;  amenJed  Januar.v 
10,  1912,  Stats,  and  Amdts.   1911    (Extraordinary  session),  p.   217. 
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ARTICLE  IV. 

ELECTION  FOR,  AND  QUALIFICATION  OP  OFFICERS. 

§  4021.  Officers,  when  elected. 

§  4021a^  Recall  of  elective  officers. 

§  4022.  Official  bonds. 

§  4023.  Who  is  eligible  to  county  and  local  offices. 

§  4024.  Appointment  of  deputies. 

§  4025.  County  clerk  must  provide  books  of  affidavits,   etc. 

§  4026.  Canvass  of  elections   [repealed]. 

§4021.  OFFICERS,  WHEN  ELECTED.  All  elective 
county  and  township  officers,  except  otherw^ise  provided  for 
in  this  title  and  by  law,  shall  be  elected  at  the  general  elec- 
tion at  which  the  governor  is  elected,  and  shall  take  office 
at  twelve  o'clock  meridian  on  the  first  Monday  after  the 
first  day  of  Jantiary  next  succeeding  their  election.  All  of- 
ficers elected  under  the  provisions  of  this  title  shall  hold  of- 
fice until  their  successors  are  elected  or  appointed  and  qual- 
ified. Supervisors  shall  be  elected  at  the  general  election 
jjrior  to  expiration  of  the  term  of  the  incumbent.  The  su- 
pervisors of  any  county  created  after  the  first  day  of  July, 
nineteen  hundred  and  seven,  shall,  within  six  months  after 
the  first  general  election  succeeding  the  creation  of  such 
county,  classify  themselves  by  lot  into  two  classes,  as  nearly 
equal  in  number  as  possible,  and  the  term  of  office  of  the 
class  having  the  greater  number  shall  expire  in  two  years 
from  such  general  election,  and  the  term  of  office  of  the 
class  having  the  lesser  number  shall  terminate  in  four  years 
from  such  general  election; 

[When  county  charter  is  adopted.]  Provided,  that  when- 
ever any  county  has  heretofore  framed  and  adopted  a  char- 
ter for  its  own  government,  under  the  provisions  of  section 
seven  and  one-half  of  article  eleven  of  the  constitution  of 
this    state,    and    such    charter    has    been    heretofore   approved 
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by  the  legislature,  as  provided  in  said  section  of  the  con- 
stitution, and  such  charter  shall  provide  for  the  appointment 
of  all  or  any  of  such  county  or  township  officers,  then  such 
officers  first  to  be  appointed  under  the  provisions  of  such 
charter  shall  be  deemed  the  successors  of  the  like  elective 
officers  in  office  at  the  time  of  the  approval  of  such  charter, 
which  elective  officers  shall  continue  to  hold  office  for  the 
term  for  which  they  were  elected  and  until  the  appointment 
and  qualification  of  their  successors  under  such  charter r  and 
no  election  for  any  such  officer  whose  successor  is  so  to  be 
appointed  shall  be  had  at  any  election  held  subsequent  to 
the  approval  of  such  charter,  except  to  fill  a  vacancy  for  an 
unexpired  term. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
362,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  193.  a  codification  of  §  HS 
Countv  Government  Act  (Hen.  G.  L.,  p.  211);  amended  June  16, 
1913,   Stats,   and   Amdt.s.    1913,   p.    1373.      In  eflfet-t   April,  10,    1913. 

§  4021a.     RECALL    OF    ELECTIVE    OFFICERS.      The 

holder  of  any  elective  office  of  any  county  may  be  removed 
or  recalled  at  any  time  by  the  electors;  provided,  he  has 
held  his  office  at  least   six  months. 

The  procedure  to  effect  such  removal  or  recall  shall  be  as 
follows:  A  petition  demanding  the  election  of  a  successor 
to  the  person  sought  to  be  removed  shall  be  filed  with  the 
county  clerk,  which  petition  shall  be  signed  by  registered 
voters  equal  in  number  to  at  least  twenty  per  cent  of  the 
entire  vote  cast  for  all  candidates  for  the  lower  house  of 
the  United  States  congress  in  said  county  at  the  last  preced- 
ing general  election,  and  shall  contain  a  statement  of  the 
grounds  on  which  the  removal  or  recall  is  sought,  which 
statement  is  intended  solely  for  the  information  of  the  vot- 
ers. Any  insufficiency  of  form  or  substance  of  such  state- 
ment shall  in  no  wise  affect  the  validity  of  the  election  and 
proceedings  held  thereunder.  The  signatures  to  the  peti- 
tion need   not  all  he  appended  to  one  paper,  but  each  signer 
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shall  add   to  his   signature  his  place  of  residence,  giving  the 
street  and  number,   if  any. 

[Oath  that  each  signature  is  genuine,]  One  of  the  signers 
of  each  such  paper  shall  make  oath  before  an  ofificer  compe- 
tent to  administer  an  oath  that  the  statements  therein  made 
are  true  as  he  believes,  and  that  each  signature  to  the  paper 
appended  is  the  genuine  signature  of  the  person  whose  name 
it  purports  to  be.  Within  ten  days  from  the  date  of  filing 
such  petition,  the  clerk  shall  examine  and  from  the  records 
of  registration  ascertain  whether  or  not  said  petition  is 
signed  by  the  requisite  number  of  qualified  voters,  and  he 
shall  attach  to  said  petition  his  certificate  showing  the  result 
of  said  examination.  If  by  the  clerk's  certificate  the  peti- 
tion is  shown  to  be  insufificient,  it  may  be  amended  within  ten 
days  from  the  date  of  said  certificate.  The  clerk  shall,  with- 
in ten  days  after  such  amendment,  make  like  examination  of 
the  amended  petition,  and  if  his  certificate  shall  show  the 
same  to  be  insufficient,  it  shall  be  returned  to  the  person  filing 
the  same,  without  prejudice,  however,  to  the  filing  of  a  new 
petition  to  the  same  efifect. 

[Petition  to  supervisors.  Election.]  If  the  petition  shall 
be  found  to  be  sufficient,  the  clerk  shall  submit  the  same  to 
the  board  of  supervisors  without  delay,  whereupon  the  board 
shall  forthwith  cause  a  special  election  to  be  held  within  not 
less  than  thirty-five  nor  more  than  forty  days  after  the  date 
of  the  order  calling  such  election,  to  determine  whether  the 
voters  will  recall  such  officer;  provided,  that  if  a  general 
election  is  to  occur  within  sixty  days,  the  board  may  in  its 
discretion  postpone  the  holding  of  such  election  to  such 
general  election,  or  submit  such  recall  election  at  any  such 
general  election  occurring  not  less  than  thirty-five  days  after 
such  order.  If  a  vacancy  occur  in  said  office  after  a  recall 
petition  is  filed,  the  election  shall  nevertheless  proceed  as  in 
this  section  provided. 

One  petition  is  sufficient  to  propose  the  removal  and  elec- 
tion of  one  or  more  elective  officials.     One  election  is  com- 
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petent  for  the  removal  and  election  of  one  or  more  elective 
ofificials. 

Nominations  for  any  office  under  such  recall  election  shall 
he  made  in  the  manner  prescribed  by  section  eleven  hun- 
dred  and   eighty-eight   of  this   code. 

[Reasons  for  recall.]  Upon  the  sample  ballot  there  shall 
l)e  printed  in  not  more  than  two  hundred  words  the  reasons 
set  forth  in  the  recall  petition  for  demanding  the  recall  of 
the  officer,  and  upon  the  same  ballot  in  not  more  than  two 
luindred   words   the   officer   may  justify   his   course   in   oltice. 

[Ballot.]  There  shall  be  printed  on  the  recall  ballot,  as 
to  every  officer  whose  recall  is  to  be  voted  on  thereat,  the 
following  question:  "Shall  (name  of  person  against  whom 
the  recall  petition  is  filed)  be  recalled  from  the  office  of 
(title  of  the  office)?"  following  which  question  shall  be  the 
words  "Yes"  and  "No"  on  separate  lines,  with  a  blank  space 
at  the  right  of  each,  in  which  the  voter  shall  indicate,  by 
stamping  a  cross   (X),  his  vote  for  or  against  such  recall. 

[Candidates.]  On  such  ballots,  under  each  such  question, 
there  shall  also  be  printed  the  names  of  those  persons  who 
iiave  been  nominated  as  candidates  to  succeed  the  person 
recalled,  in  case  he  shall  be  removed  from  office  by  said  re- 
call election;  but  no  vote  cast  shall  be  counted  for  any  can- 
didate for  said  office  unless  the  voter  also  voted  on  said 
question  of  the  recall  of  the  person  sought  to  be  recalled 
from   said  office. 

[Name  of  officer  not  on  ballot.]  The  name  of  the  person 
against  whom  tiie  petition  is  filed  shall  not  appear  on  the 
ballot  as  a  candidate  for  the  office.  If  a  majority  of  those 
voting  on  said  question  of  the  recall  of  any  incumbent  from 
office  shall  vote  "No,"  said  incumbent  shall  continue  in  said 
office.  If  a  majoritj-  shall  vote  "Yes,"  said  incumbent  shall 
thereupon  be  deemed  removed  from  such  office,  upon  the 
qualification  of  his   successor. 

The  canvassers  shall  canvass  all  votes  for  candidates  for 
said  office  and  declare  the  result  in  like  manner  as  in  a  reg- 
ular  election.      If   the   vote   at   any   such   recall    election    shall 
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recall  the  officer,  then  the  candidate  who  has  received  the 
highest  number  of  votes  for  the  office  shall  be  thereby  de- 
clared elected,  for  the  remainder  of  the  term.  In  case  the 
person  who  received  the  highest  number  of  votes  shall  fail 
to  qualify  within  ten  days  after  receiving  the  certificate  of 
election,  the  office  shall  be  deemed  vacant  and  shall  be  filled 
according  to  law.  Where  the  office  of  registrar  of  voters 
exists,  the  duties  herein  imposed  upon  the  county  clerk  shall 
be  performed  by  said  registrar  of  voters. 

History:  Enacted  April  3,  1911,  Stats,  and  Amdts.  1911,  p.  580; 
amended  January  2,  1912,  Stats,  and  Amdts.  1911.  (Extraord- 
inary  session),  p.   122. 

§4022.  OFFICIAL  BONDS.  The  board  of  supervisors 
of  each  county  shall,  on  or  before  the  first  Monday  in  Sep- 
tember, preceding  the  election  of  the  following  officers,  pre- 
scribe the  amount  in  which  said  officers  must  execute  official 
bonds:  Treasurer,  county  clerk,  auditor,  sherifif,  tax-col- 
lector, district  attorney,  recorder,  assessor,  surveyor,  su- 
perintendent of  schools,  public  administrator,  coroner,  jus- 
tice of  the  peace,  and  constable.  The  judge  or  judges  of  the 
superior  court  shall,  or  on  before  the  said  first  Monday  of 
September,  prescribe  the  amount  in  which  each  member  of 
the  board  of  supervisors  must  execute  an  official  bond  be- 
fore entering  upon  the  discharge  of  the  duties  of  his  office. 

[Approval  of  bonds.]  The  bonds  and  sureties  of  such  of- 
ficers must,  l)ef(jrc  the  bonds  can  be  recorded  and  filed,  be 
approved  by  the  judge,  or  judges  if  there  be  more  than  one, 
of  the  superior  court.  All  persons  offered  as  sureties  on 
official  bonds  may  be  examined  on  oath  touching  their  qual- 
ifications, and  no  person  can  be  admitted  as  surety  on  any 
such  bond  unless  he  is  a  resident  and  freeholder  or  house- 
holder within  the  state,  and  is  worth  in  real  or  personal  prop- 
erty, or  both,  situate  in  this  state,  the  amount  of  his  under- 
taking, over  and  above  all  sums  for  which  he  is  already 
liable,  exclusive  of  property  exempt  from  execution  and 
forced  sale. 

All   official   bonds   shall   be   recorded   in    the    office    of   the 
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county  recorder,  and  then  filed  and  kept  in  the  office  of  the 
county  clerk.  The  official  bond  of  the  county  clerk  shall, 
after  being  recorded,  be  filed  and  kept  in  the  office  of  the 
county  treasurer.  The  tax-collector  shall  also  before  qual- 
ifying give  a  bond  as  license-collector  in  such  sum  as  may 
be  fixed  by  the  board  of  supervisors,  to  be  approved  as  pro- 
vided in   this   section. 

History:  Origi'nal  section  Pnacted  March  12,  LS72;  amended 
April  27,  1S80,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  95;  act  held  un- 
ronstitutional,  see  history,  §  4000  ante:  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  362,  Kerr's 
Stats,  and  Amdts.   1906-7,  p.  193.     In  effect  immediately. 

A  co«Iifiontion  of  §  66  County  Government  Act  (Hen.  G.  L.,  p. 
212). 

§4023.  WHO  IS  ELIGIBLE  TO  COUNTY  AND  LO- 
CAL OFFICES.  No  person  is  eligible  to  a  county,  district, 
or  township  office,  who,  at  the  time  of  his  election,  is  not 
of  the  age  of  twenty-one  years,  or  over,  a  citizen  of  the 
state,  and  an  elector  of  the  county,  district,  township,  or 
other  division,  in  which  the  duties  of  the  office  are  to  be 
exercised;  provided  that  no  person  shall  hereafter  be  eligible 
to  the  office  of  district  attorney  who  has  not  been  admitted 
to  practice  in  the  supreme  court  of  the  State  of  California; 
and  provided,  further,  that  the  county  live-stock  inspector 
shall,  at  the  time  of  his  appointment,  be  a  duly  qualified 
veterinary  surgeon  having  on  file  in  the  office  of  the  countj"^ 
clerk  a  certificate  issued  to  him  by  the  state  veterinarj^  med- 
ical board. 

History:  Original  section  enacted  March  12,  1872;  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  95;  act  held 
unconstitutional,  see  history,  §  4000  ante;  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  363,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  194,  codification  of  §  54  Count.v 
Government  Act  (Hen.  G.  T>.,  p.  210);  amended  December  18, 
1911,  Stats,  and  Amdts.  1911   (Extraordinary  session),  p.  15. 

§4024.  APPOINTMENT  OF  DEPUTIES.  Every 
county,   township,    or    district    olticer,    except   a    supervisor   or 
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judicial  officer,  may  appoint  as  many  deputies  as  may  be  nec- 
essary for  the  prompt  and  faithful  discharge  of  the  duties  of 
liis  ofifice.  Such  appointment  must  be  made  in  writing,  and 
hied  in  the  office  of  the  county  clerk;  and  until  such  ap- 
pointment is  so  made  and  filed,  and  vintil  such  deputy  shall 
have  taken  the  oath  of  office,  no  one  shall  be  or  act  as  such 
deputy^  . 

History:  Original  section  enacted  Marcli  12,  1872;  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  95;  act  held  un- 
constitutional, see  history,  §  4000  ante;  repealed  March  7,  1881, 
8tats.  and  Amdts.  1881,  p.  73;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  363,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  194.     In  effect  immediately. 

A  eodifieatioii  of  §  59  County  Government  Act  (Hen.  G.  L.,  p. 
211). 


§4025.  COUNTY  CLERK  MUST  PROVIDE  BOOKS 
OF  AFFIDAVITS,  ETC.  1.  The  county  clerk  must  pro- 
vide the  original  books  of  affidavits  of  registration  required 
by  law  and  printed  copies  of  the  indexes,  poll  lists,  poll 
books,  i)lank  returns  and  certificates  and  other  appropriate 
and  necessary  appliances  for  holding  all  elections  in  the 
county.  The  county  board  of  supervisors  shall  allow  rea- 
sonable charges  therefor,  and  for  the  transmission  and  re- 
turn  of  the  same  to  the  proper  officers. 

[Supervisors  furnish  proclamations.]  2.  The  county  board 
of   supervisors   shall    furnish    proclamations   of   elections. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §2  Act  March  20,  1855,  Stats.  1855,  p.  51;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  96;  Act  held  un- 
constitutional, see  history,  §  4000  ante;  repealed  and  present 
section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  363, 
Kerr's  Stats,  and  Amdts.  1906-7.  p.  194,  a  codification  of  §  34 
County  Government  Act  (Hen.  G.  L.,  p.  205);  amended  April  28, 
1915,  Stats,  and  Amdts.   1915,  p.   296.     In  effect  August  S,  1915. 
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§4026.     CANVASS   OF   ELECTIONS    1  repealed]. 

History:  Original  section  enacted  Marcli  12,  1S72;  amended 
April  27  1880,  Code  Amdts.  1880  (Pol.  C  pt.).  p.  96,  Act  held 
unconstitutional,  see  history,  §  4000  ante;  repealed  and  pres- 
ent section  enacted  March  18.  1907,  Stats,  and  Amdts.  1907,  p. 
363  Kerr's  Stats,  and  Amdts.  1906-7,  p.  195,  a  codification  of 
§35  County  Government  Act  (Hen.  G.  L.,  p.  205);  repealed 
April  28,  1915,  Stats,  and  Amdts.  1915,  p.  296.  In  effect  August 
8,   1915. 
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CHAPTER  IV. 

LEGISLATIVE    DEPARTMENT. 

Article  I.     The   Board   of   Supervisors,   §§4027-4036. 

II.     The  Clerk  of  the  Board  of  Supervisors,  §§4037, 
4038. 
III.     Records   of   the   Board   of   Supervisors,   §§4039, 

4040. 
IV.     General   Permanent   Powers,   §§  4041-4041b. 
V.     Additional  Powers  and  Duties,  §§  4042-4056b. 
VI.     Ordinances,    §§4057,4058. 

VII.     Examinations   of   Persons,   Books   and    Papers, 
§§  4065-4070. 
VIII.     Liabilities,  §4071. 
IX.     Buildings,   §§4072,  4073. 

X.     Claims  Against  County,  §§4074-4079. 
XL     Warrants   on   County  Treasurer,   §4081. 
XII.     The   Several  Funds,  §§4085-4087. 
XIII.     Issuance  of  Bonds,  §§4088,  4088a. 
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ARTICLE  I. 

THE    BOARD    OF    SUPERVISORS. 

§  4027.  Members,  how  classified  for  election. 

§  4028.  Members,    qualifications    of. 

§  4029.  Supervisorial  district,  how  changed. 

§  4030.  Vacancy  in  office  of  supervisor,  how  filled. 

§  4031.  Organization  of. 

§  4032.  Records  and  minutes  of,  how  signed. 

§  4033.  Meetings  of,  public. 

§  4034.  Meetings   of.      [Regular.] 

§  4035.  Special   meetings   of. 

§  4036.  May  direct  sheriff  to  attend  meetings  of,  etc. 

§4027.  MEMBERS,  HOW  CLASSIFIED  FOR  ELEC- 
TION. Each  county  must  have  a  board  of  supervisors  con- 
sisting of  five  members,  not  more  than  three  of  whom  shall 
be  elected  at  the  same  general  election.  If  in  any  county  the 
tenns  of  office  of  more  than  three  of  the  board  of  super- 
visors expire  at  the  same  time,  such  members  shall  at  the 
first  regular  meeting  after  the  first  day  of  January  follow- 
ing the  next  election  of  such  members,  so  classify  them- 
selves by  lot  that  not  more  than  three  members  so  elected 
shall  serve  for  four  years,  and  two  for  the  term  of  two  years. 
Thereafter  the  term  of  office  of  each  member  shall  be  four 
years. 

History:  Original  section  enacted  March  12,  1872,  founded  on 
§  6  Act- March  20,  1855  (Stats.  1855,  p.  52),  as  amended  March  31, 
1857  (Stats.  1857,  p.  153),  by  §  6  Act  April  26,  1S58,  Stats.  1858, 
p.  337;  repealed  April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.), 
p.  96;  re-repealed  March  7,  1881,  Stats,  and  Amdts.  1881,  p.  73; 
new  section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
364,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  195;  amended  March  10, 
1909,   Stats,  and  Amdts.    1909,  p.   266. 

A  codifloatiuii  of  §  1 4  County  Government  Act  (Hen.  G.  L.,  p. 
193). 
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§4028.  MEMBERS,  QUALIFICATIONS  OF.  Each 
member  of  the  hoard  of  supervisors  must  be  an  elector  ot 
the  district  which  he  represents,  must  reside  therein  during 
his  incumbency,  must  have  been  such  elector  for  at  least  one 
year  immediately  preceding  his  election,  and  shall  be  elected 
by  such  district,  and-  not  at  large;  provided,  that  in  any 
county,  or  city  and  county  in  which  supervisorial  districts 
have  not  been  established  by  law  or  ordinance,  and  in  which 
supervisors  are  now  required  to  be  elected  at  large,  but  from 
particular  wards,  the  members  of  the  board  of  supervisors 
shall  be  elected  at  large  and  without  regard  to  residence. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §  308,  p.  49,  of  Rev.  Stats,  of  Iowa;  amended  April  27,  1S8(), 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  96;  act  held  unconstltutlon:il, 
see  history,  §  4000  ante;  repealed  and  present  enacted  March  2S, 
1907,  Stats,  and  Amdts.  1907,  p.  364,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.   19.^.     In  eft'eot  immediately. 

A  vodiftoatiun  of  15  County  Government  Act  (Hen.  G.  L.,  p. 
193). 

§4029.  SUPERVISORIAL  DISTRICT,  HOW 
CHANGED.  The  l^oard  of  supervisors  may,  by  a  two-thirds 
vote  of  the  members  of  said  board,  change  the  boundaries 
of  any  or  all  of  the  supervisor [ial]  districts  of  a  county.  Said 
districts  shall  be  as  nearly  equal  in  population  as  may  be. 
The  boundaries  of  no  supervisor  [ial]  district  shall  at  any 
time  be  changed  in  such  manner  as  to  affect  the  term  of  of- 
fice of  any  supervisor  who  has  been  elected,  and  whose  term 
of  office  has  not  expired.  No  change  in  the  boundaries  of 
any  supervisor f ial]  district  shall  be  made  within  ninety  days 
ne.xt  preceding  a  general  election. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §§  6,  7  Act  March  20,  1855,  Stats.  1855,  p.  52;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  96;  act  held  uncon- 
stitutional, see  history,  §  4000  ante;  repealed  and  present  enact- 
ed March  18,  1907,  Stats,  and  Amdts.  1907,  p.  364,  Kerr's  Stats. 
and  Amdts.   1906-7,  p.   195.     In  effect  immediately. 

A  eoditlentiou  of  §  16  County  Government  Act  (Hen.  G.  L.,  p. 
1P3). 
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§4030.  VACANCY  IN  OFFICE  OF  SUPERVISOR, 
HOW  FILLED.  Whenever  a  vacancy  occurs  in  the  board 
of  supervisors  of  a  cpunty,  the  governor  shall  fill  the  va- 
cancy, and  the  appointee  shall  hold  ofhce  until  the  election 
and  qualification  of  his  successor.  In  such  case  the  election 
of  a  supervisor  shall  be  held  at  the  next  general  election  to 
fill  the  vacancy  for  the  unexpired  term,  unless  such  term  ex- 
pires on  the  first  Monday  after  the  first  day  of  January  suc- 
ceeding said  election. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §  319  Rev.  Stats,  of  Iowa,  1860,  p.  52;  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  364,  Kerr's 
Stats,  and  Amdts.   1906-7,  p.   196.     lu  effect  immediately. 

A  codifieatiou  of  §  17  County  Government  Act  (Hen.  G.  L..  p. 
193). 

§4031.  ORGANIZATION  OF.  The  supervisors  shall 
elect  a  cliairman,  who  shall  preside  at  all  meetings  of  the 
board,  and  in  case  of  his  absence  or  inability  to  act,  the 
members  present  must,  by  an  order  entered  on  their  records, 
select  one  of  their  number  to  act  as  chairman  temporarily. 
Any  member  of  the  board  may  administer  oaths,  when  nec- 
essary in  the  performance  of  his  official  duties.  A  majority 
of  the  members  of  the  l)oard  sliall  constitute  a  quorum  for 
tlic  transaction  of  business,  and  no  act  of  the  board  shall  be 
\aliil  or  binding  unless  a  majority  of  all  the  members  con- 
cur therein. 

History:  Original  section  enacted  Marcli  12,  1872,  founded 
upon  §  318  Rev.  Stats,  of  Iowa,  1860,  p.  52;  repealed  and  present 
enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p.  365,  Kerr's 
Stats,   and   Amdts.    1906-7,   p.    196.      In   effect   immediately. 

A  co«HfIcation  of  §  18  County  Government  Act  (Hen.  G.  L.,  p. 
193). 

§4032.  RECORDS  AND  MINUTES  OF,  HOW 
SIGNED.  The  records  and  minutes  of  the  Inxird  must  be 
signed  by  the  cliairman  and  the  clerk. 
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History:  Oiiginal  section  enacted  March  12,  1872,  founded 
upon  §  4  Act  March  20,  1855  (Stats.  1855,  p.  52),  as  amended  May 
18,  1861  (Stats.  1861,  p.  511),  and  March  30,  1868,  Stats.  1867-8, 
p.  541;  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  365,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  198.  lu 
effect   immediately. 

A  codiflcatiou  of  §  19  (in  part)  County  Government  Act  (Hen. 
G.  L.,  p.   193). 


§4033.  MEETINGS  OF,  PUBLIC.  All  meetings  of  the 
board  nuist  be  public,  and  the  books,  records,  and  accounts 
of  the  board  must  be  kept  at  the  office  of  the  clerk,  open  at 
all   times  for  public  inspection. 

Hi.st«irj-:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
365,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  196.  lu  effect  immedi- 
ately. 

A  eoditicntiou  of  §  24  (in  part)  County  Government  Act  (Hen. 
G.  L.,  p.   195). 


§4034.  MEETINGS  OF.  [REGULAR.]  The  board  of 
supervisors  must,  by  ordinance,  provide  for  the  holding  of 
regular  meetings  of  the  board  at  the  county  seat. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §  5  Act  March  20,  1855,  Stats.  1855,  p.  52;  repealed  and 
present  enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p.  365, 
Kerr's  Stats,  and  Amdts.    1906-7,  p.   196.     lu  effect  immediately. 

A  codification  of  §  22  County  Government  Act  (Hen.  G.  L.,  p. 
194). 


§4035.  SPECIAL  MEETINGS  OF.  A  special  meeting 
may  be  ordered  by  a  majority  of  the  board.  The  order  must 
be  signed  by  the  members  calling  such  meeting,  and  must 
be  entered  in  the  minutes.  Five  days'  notice  of  such  meet- 
ing must  be  given  by  the  clerk,  personally  or  by  mail,  to  the 
members  not  joining  in  the  order.     The  order  must  specify 
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the   business   to   be    transacted   at    such    special   meeting,   and 
none  other  shall  be  transacted. 

History:  Original  section  enacted  March  12,  1S72,  founded 
upon  §§  6-8  Act  March  20,  1855,  Stats.  1855,  p.  52;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  365, 
Kerr's  Stats,   and  Amdts.   1906-7,  p.    196.     In  effect  immediately. 

A  eodifloatir.n  of  §  23  County  Government  Act  (Hen.  G.  L.,  p. 
194). 

§4036.  MAY  DIRECT  SHERIFF  TO  ATTEND  MEET- 
INGS OF,  ETC.  The  board  of  supervisors  shall  have  pow- 
er to  direct  the  sheriff  to  attend,  in  person  or  by  deputy,  all 
the  meetings  of  the  board,  to  preserve  order,  serve  notices, 
subpoenas,  citations,  or  other  process,  as  directed  by  the 
board. 

HlHtoo':  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
365,  Kerr's  Stats,  and  Amdt.s.  1906-7,  p.  197.  In  eil"o<-t  immedi- 
ately. 

A  codifleation  of  §  27  County  Government  Act  (Hen.  G.  L.,  p. 
204). 
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ARTICLE   II. 

CLERK  OF  THE  BOARD   OF  SUPERVISORS. 

§  4037.     County   clerk    ex-officio    clerk    of. 
§  403S.     Duties   of. 

§4037.     COUNTY    CLERK   EX-OFFICIO    CLERK    OF. 

The   county    clerk   is   ex-officio   clerk   of   the   board   of   super- 
visors. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
365,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  197.  In  effect  immedi- 
ately. 

A  rodiflontion  of  §  19  (in  part)  County  Government  Act  (Hen. 
G.   L.,  p.   193). 

i^4038.     DUTIES  OF.     The  clerk   of  the  board  must: 

1.  Record  all  the  proceedings  of  the  board. 

2.  Make  full  entries  of  all  their  resolutions  and  decisions 
on  all  questions  concerning  the  raising  of  money  for  and 
the  allowance  of  accounts  against  the  county. 

3.  Record  the  vote  of  each  member  on  any  question  upon 
which  there  is  a  division,  or  at  the  request  of  any  member 
present. 

4.  Immediately  after  the  adjournment  of  each  meeting  of 
the  board,  certify  all  deinands  allowed  and  orders  made  for 
the  payment  of  money,  giving  the  amount  and  date  of  each 
demand,  or  order,  and  the  date  of  the  allowance  thereof, 
which  demands,  or  orders,  shall  be  countersigned  by  the 
chairman  of  the  board,  and  thereafter  said  clerk  shall  deliver 
to  and  leave  the  same  with  the  auditor. 

5.  File  and  preserve  the  reports  of  the  county  treasurer  of 
the  receipts  and  disbursements  of  the  county. 

6.  Preserve  and  file  a  memorandum  of  all  accounts  acted 
upon  by  the  board. 
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7.  Preserve  and  file  all  petitions  and  applications  for  fran- 
thises,  and  record  the  action   of  the  board  thereon. 

8.  Authenticate  with  his  signature  and  seal  of  the  board 
the  proceedings  of  the  board,  whenever  the  same  shall  be 
ordered   published. 

9.  Authenticate  with  his  signature  and  the  seal  of  the  board 
all  ordinances  passed  by  the  board,  and  to  record  the  same 
at   length  in  the  "ordinance  l)ook." 

10.  Record   all  orders   levying  taxes;   and, 

11.  Perform  all  other  duties  required  by  law,  or  any  rule 
or  order  of  the  board. 

IllMtory:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1007,  p. 
?>6h,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  197.  In  eflfect  immedi- 
ately. 

A  (Miilificiilioii  of  §  20  County  Government  Act  (Hen.  G.  I...,  p. 
193). 
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ARTICLE  III. 

RECORDS  OF  THE  BOARD  OF  SUPERVISORS. 

§  4039.      Board  of  supervisors  must  cause  what  books  to  be  kept. 
§  4040.      Records   open   for  public  inspection. 

§4039.  THE  BOARD  OF  SUPERVISORS  MUST 
CAUSE  WHAT  BOOKS  TO  BE  KEPT.  The  board  mu.st 
cause  to  be  kept: 

1.  A  "minute  book,"  in  which  shall  be  entered  the  daily 
proceedings  had  at  all  regular  and  special  meetings,  and  all 
orders  and  decisions  made  by  them,  except  such  as  are  re- 
quired to  be  recorded  in  the  "road,"  "franchise,"  or  "ordi- 
nance" books. 

2.  An  "allowance  book,"  in  which  must  be  recorded  all  or- 
ders for  the  allowance  of  money  from  the  county  treasury, 
to  whom  made,  and  on  what  account,  dating,  numbering,  and 
indexing  the  same  through  each  year. 

3.  A  "road  book,"  containing  all  proceedings  and  adjudi- 
cations relating  to  the  establishment,  maintenance,  change, 
and  discontinuance  of  roads  and  road  districts. 

4.  A  "franchise  book,"  containing  all  franchises  granted  by 
them,  and  all   i^roceedings  had  in  relation  thereto. 

5.  A  "warrant  book,"  to  be  kept  by  the  county  auditor,  in 
which  must  be  entered,  in  the  order  of  drawing,  all  warrants 
drawn  on  the  treasury,  with  their  number  and  reference  to 
the  order  on  the  minute  book,  with  the  date,  amount,  on  what 
account,  and   name  of  payee. 

6.  An  "ordinance  book,"  in  which  must  be  entered  all  ordi- 
nances duly  passed  by  the  board. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
366,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  198.  In  effect  immedi- 
ately. 

A  eo«lifie:inon  of  §  2]  County  Government  Act  (Hen.  O.  !>.,  p. 
194). 
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§4040.  RECORDS  OPEN  FOR  PUBLIC  INSPEC- 
TION. The  records,  books  and  accounts  of  the  boarfl  must 
be  kept  at  the  office  of  the  clerk  at  all  times  for  public  in- 
spection. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
366,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  198.  In  effect  immedi- 
ately. 

A  codification  of  §  24  (in  part)  County  Government  Art  (Hen. 
G.   L.,   p.    195). 
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ARTICLE   IV. 

GENERAL  PERMANENT   POWERS. 

§  4041.     General   powers   of  the   board    of   superv'isors.  ^ 

§  4041ta.]  General  powers  of  the  board. 

§  4041b.   Advisory    board     to     co-operate     with     county     assessor. 

§4041.  GENERAL  POWERS  OF  THE  BOARD  OF 
SUPERVISORS.  The  boards  of  supervisors,  in  tlieir  re- 
spective counties  siiall  have  jurisdiction  and  power,  under 
such  limitations  and  restrictions  as  are  prescribed  by  law: 

1.  [Supervise  work  of  county  officers.]  To  supervise  the 
oiificial  conduct  of  all  county  officers,  and  ofificers  of  all  dis- 
tricts and  other  subdivisions  of  the  county  and  particularly 
those  charged  with  the  assessing,  collecting,  safekeeping, 
management,  or  disbursement  of  the  public  revenues;  to  see 
that  they  faithfully  perform  their  duties,  direct  prosecutions 
for  delinquencies,  and,  when  necessary,  require  them  to  re- 
new their  official  bonds,  make  reports  and  present  their 
books  and  accounts  for  inspection. 

2.  [Divide  counties.]  To  divide  the  counties  into  town- 
ships, election,  school,  road,  supervisor,  sanitary,  and  other 
districts  required  by  law,  change  the  same,  and  create  others, 
as  convenience  requires. 

3.  [Establish  election  districts.]  To  establish,  abolish, 
and  change  election  precincts,  and  to  appoint  inspectors, 
clerks  and  judges  of  election,  canvass  all  election  returns, 
declare  the  result,  and  order  the  county  clerks  to  issue  cer- 
tificates thereof;  provided,  that  no  election  precinct  shall  be 
established  or  abolished  or  the  boundaries  of  any  election 
precinct  changed  within  ninety  days  prior  to  any  election. 

4.  [Build  roads.]  To  acquire  and  take  by  purchase,  con- 
demnation or  otherwise  land  for  the  uses  and  purposes  of 
public  roads,  highways,  boulevards,  turnpikes,  and  other 
public  ways,  and  to  lay  out,  maintain,  control,  construct,  re- 
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pair,  and  manage  public  roads,  boulevards,  highways,  turn- 
pikes and  other  public  ways,  and  to  incur  a  bonded  indebt- 
edness for  any  such  purposes;  provided,  that  no  such  indebt- 
edness shall  be  incurred  for  any  of  such  purposes  until  after 
the  question  of  the  issue  of  bonds  therefor  shall  have  been 
submitted  to  the  qualified  electors  of  the  county,  at  a  special 
election  called  for  that  purpose,  and  two-thirds  of  the  elec- 
tors of  the  county  voting  at  such  election  shall  have  voted  in 
favor  of  issuing  such  bonds;  said  election  to  be  called  and 
held  and  said  bonds,  if  authorized,  to  be  issued,  sold  and 
made  payable  in  the  manner  and  form  prescribed  by  section 
four  thousand  and  eighty-eight  of  this  code.  Said  boards 
shall  also  have  power  to  make  and  enforce  rules  and  regula- 
tions for  the  protection,  management,  control  and  use  of 
such  public  boulevards,  roads,  highways,  turnpikes  and  other 
public  waj'S. 

4a.  [Maintain  summer  bridges.]  To  construct,  operate, 
manage  or  maintain  summer  bridges  or  ferries  under  such 
rules  and  regulations  and  at  such  times  and  places  as  they 
may  deem  necessarj^;  such  bridges  or  ferries  to  be  paid  for 
out  of  the  county  general  fund. 

5.  [Maintain  ferries.]  To  lay  out,  maintain,  control,  con- 
trol, construct,  repair  and  manage  public  ferries,  wharves, 
chutes  and  other  shipping  facilities  and  bridges  within  the 
county,  unless  otherwise  provided  by  law,  and  to  grant  fran- 
chises and  licenses  to  collect  tolls  thereon. 

6.  [Acquire  land  for  courthouses,  etc.]  To  purchase,  re- 
ceive by  donation,  lease  or  otlierwise  acquire  water  rights  or 
real  or  personal  property  necessary  for  the  use  of  the  county, 
for  a  court  house,  jail,  hospital,  historical  museum,  art  gal- 
Icr}-  and  almshouse,  public  pleasure  ground,  public  parks,  and 
other  public  jnirposes,  and  also  property  upon  which  to  sink 
wells  to  obtain  water  for  sprinkling  roads  and  other  county 
]jurposes,  and  to  improve,  preserve,  take  care  of,  manage, 
and  control  the  same;  provided,  that  no  purchase  of  real 
property  shall  be  made  unless  a  notice  of  the  intention  of 
the   board   of   supervisors   to   make    such    purpose,    describing 
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the  property  to  be  purchased,  the  price  to  be  paid  therefor, 
from  whom  it  is  proposed  to  be  purchased,  and  fixing  the 
time  when  the  board  will  meet  to  consummate  such  pur- 
chase, has  been  published  for  at  least  three  weeks  in  some 
newspaper  of  general  circulation  published  in  the  county; 
or  if  none  be  published  in  the  county,  then  that  [notice] 
lias  been  posted  at  least  three  weeks  prior  to  the  time  when 
the  board  meets  to  consummate  such  purchase  in  at  least 
three  public  places   in   each  supervisorial   district. 

7.  [Build  hospitals,  etc.]  To  construct  or  lease,  build  or 
rebuild,  furnish  or  refurnish  or  repair  hospitals  and  alms- 
houses, courthouse,  jail,  historical  museum,  county  free  li- 
brary building,  branch  library  building,  art  gallery,  and  sucli 
other  public  buildings  as  may  be  necessary  to  carry  out  the 
work  of  the  county  government,  and  to  provide  all  necessary 
officers,  employees,  attendants,  and  supplies  for  the  proper 
maintenance  of  the  same;  provided,  that  a  suitable  graduate 
or  graduates  in  medicine  shall  be  appointed  to  attend  to  the 
indigent  sick  or  dependent  poor,  or  to  the  patients  in  such 
hospitals  and  almshouses;  provided,  further,  that  the  board 
shall  not  let  the  care,  maintenance,  or  attendance  of  such 
indigent  sick   or  dependent  poor  by  contract  to  any  person. 

[Work  costing  over  $500  by  contract.]  Whenever  the 
cost  of  construction  of  any  bridge,  wharf,  chute,  or  other 
shipping  facilities,  or  of  any  hospital,  almshouse,  courthouse, 
jail,  historical  museum,  county  free  lil)rary  building,  branch 
library  building,  art  gallery,  or  other  public  buildings,  or  the 
cost  of  any  repairs  thereto,  or  furnishing  thereof  shall  ex- 
ceed the  sum  of  five  hundred  dollars,  such  work  shall  be 
done  by  contract,  and  any  contract  therefor  shall  be  void  un- 
less the  same  shall  be  let  as  hereinafter  provided. 

[Advertise  for  bids.]  The  board  of  supervisors  shall  adopt 
plans  and  specifications,  strain-sheets  and  working  details 
therefor,  and  must  advertise  for  bids  for  the  performance  of 
the  said  work  in  a  newspaper  of  general  circulation  published 
in  the  county  for  at  least  twentj'  daj's.  In  case  there  is  no 
newspaper   published   in   said   county,   then    such   notice   shall 
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be  given  by  posting  in  three  public  places  for  at  least  twenty 
days. 

[Award  to  lowest  bidder.]  All  bidders  shall  be  afforded 
opportunit}'  to  examine  such  plans  and  specifications,  strain- 
sheets  and  working  details,  and  said  board  shall  award  the 
contract  to  the  lowest  responsible  bidder,  and  the  person, 
firm  or  corporation  to  whom  the  contract  shall  be  awarded 
must  perform  the  work  in  accordance  with  the  said  plans 
and  specifications,  strain-sheets  and  working  details,  unless 
the  same  be  modified  by  a  unanimous  vote  of  the  members 
of  the  board  of  supervisors;  and  in  every  such  case  if  the 
cost  of  the  work  be  reduced  by  reason  of  the  modification, 
compensation  must  be  made  to  the  county  therefor,  and  the 
person,  firm,  or  corporation,  to  whom  the  contract  shall  be 
awarded  must  execute  a  bond  to  be  approved  by  the  said 
board  for  the  faithful  performance  of  such  contract; 

[Work  may  be  done  by  day  labor.]  Provided,  that  for  the 
construction  of  any  bridge,  wharf,  chute,  or  other  shipping 
facilities,  or  any  repairs  thereto  if  the  board  of  supervisors 
shall  be  advised  by  the  county  surveyor  that  the  work  can  be 
done  for  a  sum  less  than  the  lowest  responsible  bid.  it  shall 
then  be  their  privilege  to  reject  all  bids  and  to  order  the 
work  done  or  structure  built  by  day's  work,  under  the  super- 
vision and  direction  of  the   said   surveyor; 

[Employment  of  road  labor.]  Provided,  that  the  road 
commissioners  or  road  overseers  in  their  respective  districts 
shall  employ  all  labor  required,  and  direct  the  conduct  of 
work  of  any  kind  upon  any  and  all  public  roads;  provided, 
further,  that  in  cases  of  great  emergency,  caused  by  flood, 
fire,  earthquake,  or  act  of  God,  by  the  unanimous  consent  of 
the  whole  board,  they  may  proceed  at  once  to  replace  or  re- 
pair any  and  all  bridges  and  structures  without  adopting  the 
plans  and  specifications,  strain-sheets,  or  working  details,  or 
giving  notice  for  bids  to  let  contract;  the  work  to  be  done  by 
day  labor  under  the  direction  of  the  board  or  by  contract, 
or  by  a  combination  of  the  two;  if  wholly  or  in  part  by  con- 
tract,  the   contractor   to   be  paid   the   actual   cost   of   material 
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and  labor  expended  by  him  in  doing  the  work,  plus  fifteen 
per  cent  to  cover  all  profit,  supervision,  use  of  machinery, 
and  tools,  and  other  expenses;  provided,  that  no  more  than 
the  lowest  current  market  prices  shall  be  paid  for  material. 

8.  [Provide  poor  farm.]  To  provide  a  farm  in  connection 
with  the  county  hospital  or  almshouse  and  make  regulations 
for  working  tlie   same. 

9.  [Maintain  necessary  machinery.]  To  purchase,  acquire, 
construct,  equip,  and  maintain  all  necessary  tanks,  reservoirs, 
pumps,  apparatus,  motor  vehicles  and  other  machinery  neces- 
sary or  proper  to  facilitate  the  performance  of  the  work  in 
the  county. 

9a.  [Acquire  cement  plant.]  To  purchase,  lease,  construct 
or  otherwise  acquire;  own,  operate,  manage  and  control,  in 
any  county  in  the  state,  cement  manufacturing  plant;  and  to 
sell  the  products  of  the  same  in  such  manner  and  upon  such 
terms  and  conditions  as  to  them  shall  be  deemed  proper; 
provided,  that  the  State  of  California  and  municipal  or  pub- 
lic corporations  of  the  state  shall  have  a  preferred  right  at 
the  same  price  as  the  products  are  offered  to  private  persons 
to  purclia.sc  the  same;  and  to  purchase,  lease,  or  otherwise 
acquire  real  or  personal  property  to  be  used  in  connection 
with  such  plant;  provided,  however,  that  no  such  plant  shall 
be  purchased,  leased,  or  otherwise  acquired  neither  shall  said 
works  be  constructed  on  real  or  personal  property  purchased 
or  acquired  until  notice  of  the  intention  to  make  such  pur- 
chase or  construct  such  works  shall  have  been  given  for  a 
period  of  thirty  days  by  publication  in  a  newspaper  of  gen- 
eral circulation  published  within  the  county  or,  if  there  be 
none,  then  l^y  posting  a  notice  for  said  period  in  a  conspicu- 
ous place  in  three  public  places  in  the  county;  such  notice 
shall  contain  a  description  of  the  property  to  be  purchased 
or  works  to  be  constructed,  a  statement  of  the  amount  of 
money  to  be  invested,  the  terms  upon  which  it  is  to  be  in- 
vested and  the  time  when  the  proposition  will  come  before 
the  board  of  supervisors  to  be  acted  upon. 

10.  [Sell   county  property  no   longer  needed.]     To   sell   at 
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public  auction,  at  the  courthouse  door  or  at  such  other  place 
within  the  county  as  the  board  may,  by  four-fifths  vote,  or- 
der, after  five  days'  notice,  given  either  by  publication  in  a 
newspaper  published  in  the  county  or  by  posting  in  three 
public  places  in  the  county,  and  convey  to  the  highest  bidder 
for  cash  any  property  belonging  to  the  county  not  required 
for  pul)lic  use,  paying  the  proceeds  into  the  county  treasury 
for  the  use  of  the  county;  provided,  if  in  the  unanimous 
judgment  of  the  board,  the  property  does  not  exceed  in  value 
the  sum  of  seventy-five  dollars,  or  if  it  be  the  product  of  the 
county  farm,  the  same  may  be  sold  at  private  sale,  without 
advertising,  by  any  member  of  the  board  empowered  for 
that  purpose  by  a  majority  vote  of  the  board,  such  sale  to  be 
reported   to  and  confirmed  by  such   board   of   supervisors. 

11.  [Audit  accounts.]  To  examine  and  audit,  at  least 
every  twelve  months  the  accounts  of  all  officers  having  the 
care,  management,  collection,  or  disbursement  of  moneys 
belonging  to  the  county  or  moneys  received  or  disbursed  by 
them  under  authority  of  law. 

12.  [Allow  charges  against  county.]  To  examine,  settle, 
and  allow  all  accounts  legally  chargeable  against  the  county, 
except  salaries  of  ofiicers,  and  such  demands  as  are  author- 
ized by  law  to  be  allowed  by  some  other  person  or  tribunal, 
and  order  warrants  to  be  drawn  on  the  county  treasurer 
therefor. 

13.  [Levy  taxes.]  To  levy  taxes  upon  the  taxable  prop- 
erty of  their  respective  counties  for  all  county  purposes,  and 
also  upon  the  taxable  property  of  any  district,  for  the  con- 
struction and  repair  of  roads  and  highways  and  other  dis- 
trict purposes;  provided,  that  no  tax  shall  be  levied  upon  any 
district  until  the  proposition  to  levy  the  same  has  been  sub- 
mitted to  the  qualified  electors  of  such  district  and  received 
a  majority  of  all  the  legal  votes  cast  upon  such  proposition. 

14.  [Maintain  public  pounds.]  To  maintain,  regulate  and 
govern  public  pounds,  fix  the  limits  within  which  animals 
shall  not  run  at  large,  and  appoint  pound  keepers,  who  shall 
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be  paid  out  of  the    fines    imposed    and    collected    from    the 
owners  of  impounded  animals,  and  from  no  other  source. 

15.  To  equalize  assessments. 

16.  [Direct  county  suits.]  To  direct  and  control  the  prose- 
cution and  defense  of  all  suits  to  which  the  county  is  a  party 
and  by  a  two-thirds  vote  of  all  the  members,  may  employ 
counsel  to  assist  the  district  attorney  in  conducting  the 
same. 

17.  To  insure  the  county  buildings  and  other  property  in 
the  name  and   for  the  benefit  of  the  county. 

18.  To  establish  a  salary  fund,  and  such  other  county  funds 
as  they  may  deem  necessary  for  the  proper  transaction  of 
the  business  of  the  county,  and  to  transfer  moneys  from  one 
fund  to  another,  as  the  public  interest  may  require. 

19.  To  fill,  by  appointment,  all  vacancies  that  may  occur  in 
any  oftice  filled  by  tlie  appointment  of  the  board  of  super- 
visors and  elective  county  or  township  officers,  except  in 
those  of  judge  of  the  superior  court  and  supervisor,  the  ap- 
pointee to  hold  oftice  for  the  unej^pired  term  or  until  the 
next  general  election. 

20.  [Reproduce  county  records.]  To  employ  the  copyists 
necessary  to  reproduce  any  of  the  county  records  and  indices 
thereto  that  may  have  been  lost  or  destroyed  by  conflagra- 
tion, public  calamity  or  otherwise,  or  that  may  be  in  danger 
of  destruction  by  age,  obliteration,  or  constant  use  in  any 
of  the  county  offices. 

21.  [Employ  a  purchasing  agent.]  To  employ  a  purchas- 
ing agent,  whose  duties  shall  be  to  purchase  for  the  county 
and  the  offices  thereof  all  stationery,  clothing,  bedding,  gro- 
ceries, provisions,  drugs,  medicines,  furnish  machinery,  im- 
plements, and  all  other  personal  property  or  supplies,  the 
same  to  be  purchased  only  upon  a  proper  requisition  there- 
for; also  employ  for  said  purchasing  agent  such  assistants  as 
may  be  necessary  for  him  to  properly  fulfill  his  duty. 

22.  Whenever  a  board  of  supervisors  shall  employ  a  pur- 
chasing agent  as  herein  provided  for  it  shall  not  be  neces- 
sary   for   them   to  advertise   for  bids    for    furnishing    county 
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supplies  as  provided  in  section  four  thousand  and  forty-eight 
of  the   Political  Code,  with  the  exception  of  advertising. 

23.  [Make  own  regulations.]  To  make  and  enforce  such 
rules  and  regulations  for  the  government  of  their  body,  the 
preservation  of  order,  and  the  transaction  of  business,  as 
may  be  necessary  and  the  supervisors  may  attend  annual 
state  meetings  of  the  state  supervisors'  association  and  shall 
be  allowed  their  actual  traveling  expenses,  in  going  to  and 
from   attendance   upon    any   such   state   association    meetings. 

24.  [Adopt  a  seal.]  To  adopt  a  seal  for  the  board,  a  de- 
scription and  impression  of  which  must  be  filed  in  the  office 
of  the  county  clerk  and  of  the  secretar}^  of  state. 

25.  [License  business.]  To  license,  in  the  exercise  of  their 
police  powers,  and  for  the  purpose  of  regulation,  as  herein 
provided,  and  not  otherwise,  all  and  every  kind  of  business 
not  prohibited  by  law,  and  transacted  and  carried  on  within 
the  limits  of  their  respective  jurisdictions,  and  all  shows,  ex- 
hibitions and  lawful  games  carried  on  therein,  to  fix  the 
rates  of  license  tax  upon  the  same,  and  to  provide  for  the 
collection  of  the  same  liy  suit  or  otherwise; 

[Ex-soldiers  licensed  without  fee.]  Provided,  that  every 
honorably  discharged  soldier,  sailor  or  marine  of  the  United 
States  who  is  unable  to  oiUain  a  livelihood  by  manual  labor, 
shall  have  the  right  to  hawk,  peddle  and  vend  any  goods, 
wares  or  merchandise,  except  spirituous,  malt,  vinous  or  other 
intoxicating  liquor,  without  payment  of  any  license,  tax  or 
fee  whatsoever,  whether  municipal,  county  or  state,  and  the 
board  of  supervisors  or  legislative  body  shall  issue  to  such 
soldier,  sailor  or  marine,  without  cost,  a  license  therefor; 
l^rovided,  however,  no  license  can  be  collected,  or  any  pen- 
alty for  the  non-payment  thereof  enforced  against  any  com- 
mercial traveler  whose  business  is  limited  to  the  goods, 
wares  and  merchandise  sold  or  dealt  in  in  this  state  at  whole- 
sale. 

26.  [Destroy  pests.]  To  provide  for  the  destruction  of 
gophers,    squirrels,    other    wild    animals,   noxious    weeds,    and 
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insects  injurious   to  fruit  or   fruit  trees,    or    vines,    or    vege-' 
table  or  plant  life. 

27.  [Protect  sheep.]  To  provide  for  the  prevention  of  in- 
juries to  sheep  by  dogs,  and  to  tax  dogs  and  direct  the  ap- 
plication of  the  tax. 

28.  [Protect  fish  and  game.]  To  provide,  by  ordinances, 
not  ill  conflict  with  the  general  laws  of  the  state,  for  the  pro- 
tection of  fish  and  game,  and  may.  shorten  the  season  for 
taking  or  killing  of  fish  and  game,  within  the  dates  fixed  by 
the  general  state  laws,  but  shall  not  lengthen  the  same. 

29.  [Work  prisoners,]  To  provide  for  the  working  of  pris- 
oners, confined  in  the  county  jail,  under  judgment  of  convic- 
tion of  misdemeanor,  under  the  direction  of  some  respon- 
sible person,  to  be  appointed  by  the  sheriff  whose  compen- 
sation shall  not  exceed  one  hundred  dollars  per  month,  upon 
the  public  grounds,  roads,  streets,  alleys,  highways,  or  pub- 
lic buildings,  or  in  such  other  places  as  may  be  deemed  ad- 
visable, for  the  benefit  of  the  county. 

29a.  [Care  for  poor.]  To  provide  for  the  care  and  main- 
tenance of  the  indigent  sick  or  dependent  poor  of  the  county, 
and  for  such  purpose  to  levy  the  necessary  property  or  poll- 
taxes,  or  both. 

30.  [Bury  indigent  dead.]  To  jirovide  for  the  burying  of 
the  indigent  dead. 

31.  [Make  local  police  regulations.]  To  make  and  en- 
force, within  the  limits  of  their  county,  all  such  local^police, 
sanitary  and  other  regulations  as  are  not  in  conflict  with 
general  laws. 

Z2.  [Make  rules  for  storing  gun-powder.]  To  adopt  such 
rules  and  regulations,  within  their  respective  counties,  with 
regard  to  keeping  and  storing  of  every  description  of  gun- 
powder, Hercules  powder,  giant  powder  or  other  explosives 
or  combustible  material,  as  the  safety  and  jjrotection  of  the 
lives  and  property  of  individuals  may  require. 

ZZ.  [Levy  tax  for  advertising.]  To  levy  a  special  tax  not 
to  exceed  two  cents  on  the  one  hundred  dollars  of  the  as- 
sessed valuation  of  all  property  within  the  county  to  be  used 
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for  advertising,  exploiting  and  making  known  the  resources 
of  the  county  for  the  purpose  of  inducing  immigration  to. 
and  increasing  the  trade  and  commerce  of,  said  county,  or 
for  the  purpose  of  exhibiting  or  advertising  the  agricultural, 
mineral,  manufacturing  or  other  resources  of  the  county; 
provided,  however,  that  if  said  rate  of  two  cents  will  not 
raise  five  thousand  dollars  in  any  one  year  the  boards  of 
supervisors  maj^  appropriate  from  the  general  fund  of  the 
county  an  amount  sufficient  to  make  up  the  deficiency  exist- 
ing between  the  amount  raised  as  the  result  of  the  two  cent 
levy  and  five  thousand  dollars;  and  provided,  further,  that 
such  tax  shall  be  in  addition  to  any  tax  which  may  now  or 
hereafter  be  authorized  to  be  levied  for  the  purpose  of 
creating  a  fund  to  be  used  for  collecting,  preparing  and 
maintaining  an  exhibition  in  any  domestic  or  foreign  ex- 
position. 

34.  [Regulate  width  of  wagon-tires.]  To  enforce,  by  ordi- 
nance, within  the  limits  of  their  counties  all  such  regulations 
concerning  the  size  of  wagons  and  vehicles  of  all  kinds  to 
be  used  on  the  roads  or  highways,  and  the  width  of  tires  on 
the  same,  as  are  not  in  conflict  with  general  laws. 

35.  [License  toll  roads,  etc.]  To  grant  licenses  and  fran- 
chises for  the  construction,  keeping  and  taking  tolls  on  roads, 
bridges,  ferries,  wharves,  chutes,  booms  and  piers,  and  to 
grant  franchises  along  and  over  the  public  roads  and  high- 
ways for  all  lawful  purposes,  upon  such  terms  and  condi- 
tions and  restrictions  as  in  their  judgment  may  be  necessary 
and  proper,  and  in  such  manner  as  to  prevent  the  least  pos- 
sible  obstruction   and    inconvenience   to   the    traveling   public. 

36.  [Take  tolls  on  public  roads.]  To  grant,  on  such  terms, 
conditions  and  restrictions  as  in  their  judgment  may  be 
necessary  and  proper,  licenses  and  franchises  for  taking  tolls 
on  public  roads  or  highways,  whenever  in  their  judgment 
the  expense  necessary  to  operate  or  maintain  such  public 
roads  or  highways  as  free  public  highways  is  too  great  to 
justify  the  county  in  so  operating  or  maintaining  them,  ll 
shall  always  be  a  condition  attached  to  the  granting  of  such 
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licenses  and  franchises,  that  such  roads  or  highways  shall  be 
kept  in  reasonable  repair  by  the  person  or  persons  to  whom 
such  licenses  or  franchises  may  be  granted;  provided,  that 
the  provision  of  any  general  law  applicable  to  the  granting 
of  franchises  by  municipal  corporations  and  counties 
throughout  the  state  shall  be  complied  with  in  the  granting 
of  any  franchise  by  the  board  of  supervisors. 

21.  [Repair  roads.]  To  enact  ordinances  and  regulations 
for  the  construction,  alteration,  repair  and  control  of  all 
public  roads  and  highways  in  the  county,  unless  otherwise 
provided  by  law. 

38.  [Levy  road-fund  tax.]  To  levy  a  special  road-fund  tax, 
not  to  exceed  two  (2)  mills  on  the  one  dollar  of  assessed 
valuation,  on  all  the  property  in  such  counties,  outside  of 
any  incorporated  city  or  town.  Such  tax  shall  be  in  addi- 
tion to  all  taxes  otherwise  provided  for,  and  the  fund  so 
created  shall  be  expended  for  the  construction  and  main- 
tenance of  the  main  public  roads  or  county  highways  in  the 
several  road  districts,  in  proportion  to  the  amount  collected 
from  such  districts;  provided,  that  in  addition  to  the  tax 
mentioned  in  this  subdivision  the  board  of  supervisors  shall 
have  the  power  and  it  shall  be  their  duty,  upon  the  petition 
of  a  majority  of  the  property  owners  of  anj'  road  district,  to 
levy  a  special  road  fund  tax  not  to  exceed  two  (2)  mills  on  the 
one  dollar  of  assessed  valuation  on  all  the  property  in  such 
road  district,  to  be  expended  in  the  maintenance  of  the  pub- 
lic roads  of  such   district. 

[Levy  sanitary  tax.]  To  levy  a  special  sanitary  tax,  not  to 
exceed  one-half  (^)  mill  on  the  one  dollar  of  assessed  valu- 
ation, on  all  the  property  in  such  counties,  outside  of  any  in- 
corporated city  or  town.  Such  tax  shall  be  in  addition  to  all 
taxes  otherwise  provided  for,  and  the  fund  so  created  shall 
be  used  to  prevent  the  introduction  of  dangerous,  infectious 
or  communicable  diseases  and  to  eradicate  them  if  intro- 
duced, and  for  the  purpose  of  general  sanitation. 

39.  [Encourage  tree  planting.]  To  encourage,  under  such 
regulations  as  they  may  adopt,  the  planting  and  preservation 
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of  shade  and  ornamental  trees  on  the  public  roads  and  high- 
ways, and  on  and  about  the  public  grounds  and  buildings  of 
the  county,  and  pay  to  persons  planting  and  cultivating  the 
same,  for  every  living  tree  thus  planted,  at  the  age  of  four 
years,  a  sum  not  exceeding  one   dollar. 

39a.  [Assume  municipal  functions.]  To  assume  and  dis- 
charge such  municipal  functions  of  the  cities  and  towns  with- 
in the  county  as  may  be  authorized  by  any  county  charter 
framed  under  the  provisions  of  section  seven  and  one-half 
of  article  eleven  of  the  constitution  of  the  State  of  California. 

40.  [Protect  river  banks.]  To  provide  by  ordinance  for 
the  organization  and  government  of  districts,  to  protect  and 
preserve  the  banks  of  rivers  and  streams  and  lands  lying  con- 
tiguous thereto  from  injury  by  overflow  or  the  washing 
thereof,  and  to  provide  for  the  improvement  of  said  rivers 
and  streams,  and  prevent  the  obstruction  thereof,  and  to 
provide  for  the  assessment,  levy  and  collection  within  such 
districts  of  a  tax  therefor.  To  appropriate  a  sum  not  ex- 
ceeding two  cents  per  one  hundred  dollars  of  the  assessed 
valuation  of  their  county  in  any  one  year,  in  addition  to  any 
sum  which  may  be  chargeable  to  the  county  for  the  re-pay- 
ment of  money  expended  by  the  state  for  protection  against 
fire  in  such  county,  for  the  purpose  of  protecting  forest, 
brush  and  grass  lands  therein,  against  fire  or  other  injury, 
and  of  aiding  the  state  and  federal  authorities  in  forestry 
work. 

40a.  [SeU  maps.]  To  provide  for  the  sale,  at  not  less  than 
cost,  of  copies  of  such  maps  as  may  be  prepared  by  the  sur- 
veyor for  the  use  of  the  assessor  under  the  provisions  of  sec- 
tion forty-two  hundred  and  eighteen  of  the  Political  Code  of 
California,  as  may  be  deemed  desirable  by  the  board  of  super- 
visors. 

41.  [Do  other  acts  required.]  To  do  and  perform  all  other 
acts  and  things  required  by  law  not  in  tliis  title  enumerated, 
or  which  may  be  necessary  to  the  full  discharge  of  the  duties 
of  the  legislative  authority  of  the  county  government. 
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History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  pp. 
366-372,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  198-203.  A  codi- 
fication of  §25  (in  part)  and  §331/^  County  Government  Act 
(Hen.  G.  L.,  pp.  195,  205);  amended  March  3,  1909,  Stats,  and 
Amdts.  1909,  p.  126.  Another  amendment  to  §  4041  was  enacted 
March  25,  1909,  and  is  given  as  the  following  section,  numbered 
§4041[a].  These  two  acts  cover  the  same  subject-matter  but 
are  not  of  the  same  scope.  It  is  not  for  the  editor  to  say  the 
latter  repealed  the  former  act  by  implication. 

Aineiidnieut  of  Juue  G,  1913  (Stats,  and  Amdts.  1913.  p.  667), 
does  not  indicate  in  any  manner  whether  the  legislature  in- 
tended to  amend  the  amendment  of  March  3,  1909,  or  to  amend 
the  one  of  March  25,  1909,  and  it  will  require  a  court  decision 
to  straighten  out  the  legislative  muddle;  but  whichever  amend- 
ment is  affected   this  amendment:     In  effect  August   10,   1913. 

§4041[a].     GENERAL     POWERS     OF     THE     BOARD. 

The  boards  of  supervisors,  in  their  respective  counties,  shall 
have  jurisdiction  and  power,  under  such  limitations  and  re- 
strictions as  are  prescribed  b}'  law: 

1.  To  supervise  the  official  conduct  of  all  county  officers, 
and  officers  of  all  districts  and  other  subdivisions  of  the 
county  charged  with  the  assessing,  collecting,  safe-keeping, 
management,  or  disbursement  of  the  public  revenues;  to  see 
that  they  faithfully  perform  their  duties,  direct  prosecutions 
for  delinquencies,  and,  when  necessary,  require  them  to  re- 
new their  official  bonds,  make  reports  and  present  their  books 
and  accounts  for  inspection. 

2.  To  divide  the  counties  into  townships,  election,  school, 
road,  supervisor,  sanitary,  and  other  districts  required  by 
law,  change  the  same,  and  create  others,  as  convenience  re- 
quires. 

3.  To  establish,  abolish,  and  change  election  precincts,  and 
to  appoint  inspectors,  clerks  and  judges  of  election,  canvass 
all  election  returns,  declare  the  result,  and  order  the  county 
clerk  to  issue  certificates  thereof;  but  no  election  precinct 
shall  be  established  or  abolished,  or  the  boundaries  of  any 
precinct  changed,  within  ninety  days  prior  to  any  election. 

4.  To   lay   out,   maintain,    control,     construct,    repair,     and 
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manage  public  roads,  turnpikes,  ferries,  wharves,  chutes,  and 
other  shipping  facilities  and  bridges  within  the  county,  un- 
less otherwise  provided  by  law,  and  to  grant  franchises  and 
licenses  to  collect  tolls  thereon;  provided,  where  the  cost  of 
the  construction  of  any  bridge,  wharf,  chute,  or  other  ship- 
ping facilities  that  may  be  built  under  the  provisions  of  this 
subdivision  exceeds  the  sum  of  five  hundred  dollars  they 
must  cause  to  be  prepared  and  must  adopt  plans  and  specifi- 
cations, strain-sheets,  and  working  details,  and  must  adver- 
tise for  bids  for  the  construction  of  such  bridge,  wharves, 
chutes,  or  other  shipping  facilities,  unless  otherwise  pro- 
vided by  law,  in  accordance  with  the  plans  and  specifications 
so  adopted.  All  bidders  shall  be  afforded  opportunity  to  ex- 
amine such  plans  and  specifications,  and  said  board  shall 
award  the  contract  to  the  lowest  responsible  bidder,  and  the 
plans  and  specifications  so  adopted  shall  be  attached  to  and 
become  a  part  of  the  contract;  and  the  person  or  corpora- 
tion to  whom  the  contract  is  awarded  shall  be  required  to 
execute  a  bond,  to  be  approved  by  said  board,  for  the  faithful 
performance  of  such  contract;  provided,  that  after  the  sub- 
mission of  the  bids  as  herein  provided,  the  board  of  super- 
visors being  advised  by  the  county  surveyor  that  the  work 
can  be  done  for  a  sum  less  than  the  lowest  responsible  bid, 
it  shall  then  be  their  privilege  to  reject  all  bids  and  to  order 
the  work  done  or  structure  built  by  day's  work,  under  the 
supervision  and  control  of  the  said  surveyor;  provided 
further,  that  the  surveyor  in  such  cases  shall  be  held  per- 
sonally responsible  (under  his  ofificial  bond,  to  construct  said 
bridge  or  structure)  according  to  his  plans  and  specifications, 
at  a  cost  not  to  exceed  the  amount  of  the  lowest  responsible 
bid   received; 

[Labor  on  public  roads.]  Provided,  that  the  road  com- 
missioners or  road  overseers  in  their  respective  districts  shall 
employ  all  labor  required  and  direct  the  conduct  of  work  of 
any  kind  upon  any  and  all  public  roads;  provided  further, 
that  in  cases  of  great  emergency,  by  the  unanimous  consent 
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of  the  whole  board,  they  may  proceed  at  once  to  replace  or 
repair  anj'  and  all  bridges  and  structures  without  notice. 

5.  To  construct  or  lease,  officer  and  maintain,  hospitals  and 
almshouses,  or  otherwise,  in  their  discretion,  provide  for  the 
care  and  maintenance  of  the  indigent  sick  or  dependent  poor 
of  the  county;  and  for  such  purposes  to  levy  the  necessary 
property  or  poll-taxes,  or  both.  The  board  of  supervisors 
shall  appoint  some  suitable  person  to  take  care  of  and  main- 
tain such  hospitals  and  almshouses,  and  shall  also  appoint 
some  suitable  graduate  or  graduates  in  medicine  to  attend 
such  indigent  sick  or  dependent  poor,  and  to  the  patients  in 
such  hospitals  and  almshouses.  The  board  shall  not  let  the 
care,  maintenance,  or  attendance  of  such  indigent  sick  or 
dependent  poor  by  contract  to  the  lowest  bidder. 

6.  [County  farm.]  To  provide  a  farm,  in  connection  with 
the  county  hospital,  or  almshouse  to  make  regulations  for 
working  the  same. 

7.  [Acquire  water  rights,  etc.]  To  purchase,  receive  by 
donation,  lease,  or  otherwise  acquire  real  or  personal  prop- 
erty or  water  rights  necessary  for  use  of  the  county,  to  pur- 
chase, receive  by  donation,  or  otherwise  acquire  real  prop- 
erty for  public  pleasure  grounds,  or  public  parks,  and  to  im- 
prove, preserve,  take  care  of,  manage  and  control  the  same; 
to  purchase,  receive  by  donation,  lease,  or  otherwise  acquire 
real  property  upon  which  to  sink  wells  to  obtain  water  for 
sprinkling  roads  and  other  county  purposes,  and  to  erect 
thereon  tanks  and  reservoirs  for  the  storage  of  water  for 
such  purposes,  and  to  erect  pumping  apparatus  for  obtain- 
ing the  same,  to  preserve,  take  care  of,  and  manage  and  con- 
trol the  same;  but  no  purchase  of  real  property  shall  be  made 
unless  a  notice  of  the  intention  of  the  board  to  make  such 
purchase,  descrilnng  the  property  to  be  purchased,  the  price 
to  be  paid  therefor,  from  whom  it  is  proposed  to  be  pur- 
chased, and  fixing  the  time  when  the  board  will  meet  to  con- 
summate such  purchase,  has  been  published  for  at  least  three 
weeks  in  some  newspaper  of  general  circulation,  published  in 
the  county:   or  if  none  l)e  published  in   the   county,  then   has 
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been  posted  at  least  three  weeks  prior  to  the  time  when  the 
board  meets  to  consummate  such  purchase,  in  at  least  three 
public  places  in  each  supervisor  district. 

8.  [To  erect  court-house,  jail,  etc.]  To  cause  to  be  erect- 
ed, or  rebuilt,  or  furnished,  a  court-house,  jail,  hospital,  his- 
torical museum,  art  gallery,  and  such  other  public  buildings 
as  may  be  necessary,  or  to  provide  suitable  buildings  for  such 
purposes.  None  of  the  aforesaid  buildings  shall  be  erected 
or  constructed  until  the  plans  and  specifications  have  been 
made  therefor  and  adopted  by  the  board.  All  such  build- 
ings must  be  erected  by  contract,  let  to  the  lowest  respon- 
sible bidder,  after  notice  by  publication  in  a  newspaper  of 
general  circulation  published  in  such  county,  for  at  least 
thirt}'  days.  In  case  there  is  no  newspaper  published  in  such 
county,  then  such  notice  shall  be  given  by  posting  in  three 
public  places. 

9.  [To  sell  property  not  needed.]  To  sell  at  public  auc- 
tion, at  the  court-house  door,  or  at  such  other  place  within 
the  county  as  the  board  may,  by  a  ft)ur-fifths  vote,  order, 
after  thirty  days'  notice,  given  either  by  publication  in  a 
newspaper  published  in  the  county  or  by  posting  in  five  pub- 
lic places  in  the  county,  and  convey  to  the  highest  bidder 
for  cash  any  property  belonging  to  the  county  not  retiuired 
for  public  use,  paying  the  proceeds  into  the  county  treasury 
for  the  use  of  the  county;  provided,  if  in  the  unanimous  judg- 
ment of  the  board,  the  property  does  not  exceed  in  value  the 
sum  of  seventy-five  dollars,  or  if  it  be  the  product  of  the 
county  farm,  the  same  may  be  sold  at  private  sale,  without 
advertising,  by  any  member  of  the  board  empowered  _  for 
that  purpose  by  a  majority  of  the  board. 

10.  [To  examine  accounts.]  To  examine  and  audit,  at 
least  every  twelve  months,  the  accounts  of  all  officers  having 
the  care,  management,  collection,  or  disbursement  of  moneys 
belonging  to  the  county,  or  moneys  received  or  disbursed  by 
them  under  authority  of  law. 

11.  [To  allow  demands.]  To  examine,  settle,  and  allow 
all    accounts    legally    cliargeable    against    the    county,    except 
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salaries  of  officers,  and  such  demands  as  are  authorized  by 
law  to  be  allowed  by  some  other  person  or  tribunal,  and 
order  warrants  to  be  drawn  on  the  county  treasurer  therefor. 

12.  To  levy  taxes  upon  the  taxable  property  of  their  re- 
spective counties  for  all  county  purposes,  and  also  upon  the 
taxable  property  of  any  district,  for  the  construction  and 
repair^  of  roads  and  highways  and  other  district  purposes; 
provided,  that  no  tax  shall  be  levied  upon  any  district  until 
the  proposition  to  levy  the  same  has  been  submitted  to  the 
qualified  electors  of  such  district  and  received  a  majority  of 
all  the  legal  votes  cast  upon  such  proposition. 

13.  [Public  boulevards.]  To  acquire  and  take  by  purchase, 
condemnation,  or  otherwise,  land  for  the  uses  and  purposes 
of  public  boulevards;  to  lay  out,  establish  and  improve 
public  boulevards  and  to  incur  a  bonded  indebtedness  for 
any  "of  such  purposes;  provided,  that  no  such  indebtedness 
shall  be  incurred  f or^  any  of  such  purposes  until  after  the 
question  of  the  issue  of  bonds  therefor  shall  have  been  sub- 
mitted to  the  qualified  electors  of  the  county,  at  a  special 
election  called  for  that  purpose  and  two-thirds  of  the  elec- 
tors of  the  county  voting  at  such  election  shall  have  voted  in 
favor  of  issuing  such  bonds;  said  election  to  be  called  and 
held,  and  said  bonds,  if  authorized,  to  be  issued,  sold  and 
made  payable  in  the  manner  and  form  prescribed  by  section 
four  thousand  and  eighty-eight  of  this  code.  Said  boards 
shall  also  have  power  to  maintain  public  boulevards,  estab- 
lished and  laid  out  under  the  provisions  of  this  title,  and  to 
make  and  enforce  rules  and  regulations  for  the  protection, 
management,   control  and  use   of  such   boulevards. 

14.  [Public  pounds.]  To  maintain,  regulate,  and  govern 
public  pounds,  fix  the  limits  within  which  animals  shall  not 
run  at  large,  and  appoint  pound-keepers,  who  shall  be  paid 
out  of  the  fines  imposed  and  collected  from  the  owners  of 
impounded  animals,  and   from  no  other   source. 

15.  To  equalize  assessments. 

16.  [Employ  counsel.]  To  direct  and  control  the  prosecu- 
tion and  defense  of  all  suits  to  which  the  county  is  a  party, 
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and,   by  a  two-thirds  vote   of   all   the   members,   may  employ 
counsel  to  assist  the  district  attorney  in  conducting  the  same. 

17.  To  insure  the  county  buildings  and  other  property  in 
the  name  of  and  for  the  benefit  of  the  county. 

18.  To  establish  a  salary  fund,  and  such  other  county  funds 
-  as   they   may   deem   necessary   for   the   proper   transaction   of 

the  business  of  the  county,  and  to  transfer  moneys  from  one 
fund  to  another,  as  the  public  interest  may  require. 

19.  To  fill,  by  appointment,  all  vacancies  that  may  occur 
in  any  office  filled  by  the  appointment  of  the  board  of  super- 
visors and  elective  county  or  townships  officers,  except  in 
those  of  judge  of  the  superior  court  and  supervisor,  the  ap- 
pointee to  hold  ofifice  for  the  unexpired  term  or  until  the 
next  general  election. 

19a.  To  employ  the  copyists  necessary  to  reproduce  any 
of  the  county  records  that  may  be  in  danger  of  destruction 
by  age,  obliteration,  or  constant  use  in  any  of  the  county 
offices. 

19b.  To  employ  a  purchasing  agent  whose  duties  shall  be 
to  purchase  for  the  county  and  the  offices  thereof,  all  sta- 
tionery, clothing,  bedding,  groceries,  provisions,  drugs,  medi- 
cines and  all  other  supplies,  the  same  to  be  purchased  only 
upon  a  proper  requisition  therefor.  Also  to  employ  for  said 
purchasing  agent  such  assistants  as  may  be  necessary  for 
him  to  properl)^  fulfill  his  duties. 

20.  To  make  and  enforce  such  rules  and  regulations  for 
the  government  of  their  body,  the  preservation  of  order,  and 
the  transaction  of  business,  as  may  be  necessary. 

21.  To  adopt  a  seal  for  the  board,  a  description  and  im- 
pression of  which  must  be  filed  in  the  ofifice  of  the  county 
clerk  and  of  the  secretary  of  state. 

22.  To  license,  in  the  exercise  of  their  police  powers,  and 
for  the  purpose  of  regulation,  as  herein  provided,  and  not 
otherwise,  all  and  every  kind  of  business  not  prohibited  by 
law,  and  transacted  and  carried  on  within  the  limits  of  their 
respective  jurisdictions,  and  all  shows,  exhibitions,  and  law- 
ful games  carried  on  therein,   to  fix  the  rates  of  license   tax 
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upon  the  same,  and  to  provide  for  the  collection  of  the  same 
by  suit  or  otherwise;  provided,  that  every  honorably  dis- 
charged soldier,  sailor,  or  marine  of  the  United  States,  who 
is  unable  to  obtain  a  livelihood  by  manual  labor,  shall  have 
the  right  to  hawk,  peddle  and  vend  any  goods,  wares  or  mer- 
chandise, except  spirituous,  malt,  vinous  or  other  intoxicat- 
ing liquor,  without  payment  of  any  license,  tax  or  fee  what- 
soever, whether  municipal,  county  or  state,  and  the  board 
of  supervisors  or  legislative  body  shall  issue  to  such  soldier, 
sailor  or  marine,  without  cost,  a  license  therefor;  provided, 
however,  no  license  can  ])e  collected,  or  any  penalty  for  the 
non-pa3'ment  thereof  enforced  against  any  commercial  trav- 
eler whose  business  is  limited  to  the  goods,  wares,  and  mer- 
chandise sold  or  dealt  in  in  this  state  at  wholesale. 

23.  To  provide  for  the  destruction  of  gophers,  squirrels, 
other  wild  animals,  noxious  weeds,  and  insects  injurious  to 
fruit  or  fruit  trees,  or  vines,  or  vegetable  or  plant  life. 

24.  To  provide  for  the  prevention  of  injuries  to  sheep  by 
dogs,  and  to  tax  dogs  and  direct  the  application  of  the  tax. 

25.  [Fish  and  game  protection,]  To  provide,  by  ordi- 
nances not  in  conflict  with  the  general  laws  of  the  state,  for 
the  protection  of  fish  and  game,  and  may  shorten  the  sea- 
son for  the  taking  of  killing  of  fish  and  game,  within  the 
dates  fixed  by  the  general  state  laws,  but  shall  not  lengthen 
the  same. 

26.  To  provide  for  the  working  of  prisoners  confined  in 
the  count}'  jail,  under  judgment  of  conviction  of  misde- 
meanor, under  the  direction  of  some  responsible  person,  to 
be  appointed  by  the  sheriff,  whose  compensation  shall  not 
exceed  one  hundred  dollars  per  month,  upon  the  public 
grounds,  roads,  streets,  alleys,  highways,  or  public  buildings, 
or  in  such  other  places  as  may  be  deemed  advisable,  for  the 
benefit  of  the  county. 

27.  [Indigent  dead.]  To  provide  for  the  burying  of  the 
indigent  dead. 

28.  [Sanitary  regulations.]     To   make   and   enforce,   within 
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the  limits  of  their  county,  all  such  local  police,  sanitary,  and 
other  regulations  as  are  not  in  conflict  with  general  laws. 

29.  [Gunpowder,  etc.,  regulating  storing.]  To  adopt  such 
rules  and  regulations,  within  their  respective  counties,  with 
regard  to  keeping  and  storing  of  every  description  of  gun- 
powder, Hercules  powder,  giant  powder,  or  other  explosive 
or  combustible  material,  as  the  safety  and  protection  of  the 
lives   and   property   of  individuals   may  require. 

30.  [Inducing  immigration.]  To  appropriate  from  the 
general  fund  of  the  county,  unless  otherwise  in  this  title  pro- 
vided, not  to  exceed,  in  counties  of  the  first  and  second  class, 
the  sum  of  three  thousand  dollars,  and  in  all  other  counties 
the  sum  of  two  thousand  dollars  in  any  one  year,  to  aid  in 
or  carry  on  the  work  of  inducing  immigration  thereto,  or  for 
the  purpose  of  exhibiting  or  advertising  the  agricultural, 
mineral,  manufacturing,  or  other  resources  of  the  county. 

31.  [Regulate  width  of  wagon-tires.]  To  enforce,  by  ordi- 
nance, within  the  limits  of  their  counties,  all  such  regula- 
tions concerning  the  size  of  wagons  and  vehicles  of  all  kinds 
to  be  used  on  the  roads  or  highways,  and  the  width  of  tires 
on  the  same,  as  are  not  in  conflict  with  general  laws. 

32.  To  grant  licenses  and  franchises  for  constructing,  keep- 
ing and  taking  tolls  on  roads,  bridges,  ferries,  wharves, 
chutes,  booms,  and  piers,  and  to  grant  franchises  along  and 
over  the  public  roads  and  highways  for  all  lawful  purposes, 
upon  such  terms  and  conditions  and  restrictions  as  in  their 
judgment  may  be  necessary  and  proper,  and  in  such  man- 
ner as  to  present  the  least  possible  obstruction  and  incon- 
venience to  the  traveling  public. 

33.  [Toll  roads.]  To  grant,  on  such  terms,  conditions,  and 
restrictions  as  in  their  judgment  may  be  necessary  and 
proper,  licenses  and  franchises  for  taking  tolls  on  public 
roads  or  highways,  whenever  in  their  judgment  the  expense 
necessary  to  operate  or  maintain  such  public  roads  or  high- 
ways as  free  public  highways  is  too  great  to  justify  the  coun- 
ty in  so  operating  or  maintaining  them.  It  shall  always  be 
a    condition    attached    to    the    granting    of    such    licenses    and 

1733 


§4041[a]  POLITICAL  CODE.  [  Pt.I  V,Tit.  1 1. 

franchises,  that  such  roads  or  highways  shall  be  kept  in  rea- 
sonable repaii-  by  the  person  or  persons  to  whom  such  li- 
censes or  franchises  may  be  granted. 

34.  [Control  roads.]  To  enact  ordinances  and  regulations 
for  the  construction,  alteration,  repair,  and  control  of  all 
public  roads  and  highways  in  the  county,  unless  otherwise 
provide'd  by  law. 

35.  To  levy  a  special  road-fund  tax,  not  to  exceed  two  (2) 
mills  on  the  one  dollar  of  assessed  valuation  on  all  the  prop- 
erty in  such  counties,  outside  of  any  incorporated  city  or 
town.  Such  tax  shall  be  in  addition  to  all  taxes  otherwise 
provided  for,  and  the  fund  so  created  shall  be  expended  for 
the  construction  and  maintenance  of  the  main  public  roads 
or  county  highways  in  the  several  road  districts,  in  propor- 
tion to  the  amount  collected  from  such  districts;  provided, 
that  in  addition  to  the  tax  mentioned  in  this  subdivision  the 
board  of  supervisors  shall  have  the  power  and  it  shall  be 
their  duty,  upon  the  petition  of  a  majority  of  the  property 
owners  of  any  road  district,  to  levy  a  special  road-fund  tax 
not  to  exceed  two  mills  on  the  one  dollar  of  assessed  valua- 
tion on  all  the  property  in  such  road  district,  to  be  expended 
in  the  maintenance  of  the  public  roads  in  such   district. 

To  levy  a  special  sanitary  tax,  not  to  exceed  one-half  (^) 
mill  on  the  one  dollar  of  assessed'  valuation,  on  all  the  prop- 
erty in  such  counties,  outside  of  any  incorporated  city  or 
town.  Such  tax  shall  be  in  addition  to  all  taxes  otherwise 
provided  for,  and  the  fund  so  created  shall  be  used  to  pre- 
vent the  introduction  of  dangerous,  infectious  or  com- 
municable diseases  and  to  eradicate  them  if  introduced,  and 
for  the  purpose  of  general  sanitation. 

36.  [Encourage  tree  planting.]  To  encourage,  under  such 
regulations  as  thej^  may  adopt,  the  planting  and  preservation 
of  shade  and  ornamental  trees  on  the  public  roads  and  high- 
ways, and  on  and  about  the  public  grounds  and  buildings  of 
the  county,  and  pay  to  persons  planting  and  cultivating  the 
same,  for  every  living  tree  thus  planted,  at  the  age  of  four 
years,  a  sum  not  exceeding  one  dollar. 
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Zl .  [Improvement  of  rivers.]  To  provide  by  ordinance 
for  the  organization  and  government  of  districts,  to  protect 
and  preserve  the  banks  of  rivers  and  streams  and  lands  ly- 
ing contiguous  thereto  from  injury  by  overflow  or  the  wash- 
ing thereof,  and  to  provide  for  the  improvements  of  said 
rivers  and  streams,  and  prevent  the  obstruction  thereof,  and 
to  provide  for  the  assessment,  levy,  and  collection  within 
s'uch  districts  of  a  tax  thereof. 

[Appropriation  for  forest  protection.]  To  appropriate  a 
sum  not  exceeding  two  cents  per  one  hundred  dollars  of  the 
assessed  valuation  of  their  county  in  any  one  year,  in  addi- 
tion to  any  sum  which  may  be  chargeable  to  the  county  for 
the  re-payment  of  money  expended  by  the  state  for  protec- 
tion against  fire  in  such  county,  for  the  purpose  of  protect- 
ing forest,  brush  and  grass  lands  therein,  against  fire  or 
other  injury,  and  of  aiding  the  state  and  federal  authorities 
in  forestry  work. 

38.  [General  powers.]  To  do  and  perform  all  other  acts 
and  things  required  by  law  not  in  this  title  enumerated,  or 
which  may  be  necessary  to  the  full  discharge  of  the  duties 
of  the  legislative  authority  of  the  county  government. 

Hi-story:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  pp. 
366-372,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  198-203;  amended 
March  25,  1909,  Stats,  and  Amdts.  1909,  p.  756.  Another  amend- 
ment to  §  4041  was  passed  on  March  3,  1909,  which  is  given  in 
the   preceding   section. 

§  4041b.  ADVISORY  BOARD  TO  CO-OPERATE 
WITH  COUNTY  ASSESSOR.  \Vhenever,  in  the  judgment 
of  the  board  of  supervisors  of  anj^  count3%  it  is  deemed  to  be 
for  the  best  interest  of  the  county,  on  account  of  changes  in 
land  values,  that  there  be  appointed  an  advisory  board  to 
co-operate  with  the  county  assessor  in  making  the  annual 
appraisement  of  real  property  therein  for  taxation  purposes, 
the  board  of  supervisors,  b^^  a  four-fifths  vote,  may  appoint 
such  advisory  board,  which  shall  consist  of  three  members. 
Before  any  person  thus  appointed  shall  enter  upon  the  duties 
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of  his  office  he  shall  take  the  oath  of  office  and  shall  execute 
such  bond  as  the  supervisors  may  prescribe.  The  members 
of  the  advisory  board  shall  be  allowed  their  necessary  ex- 
penses and  each  member  shall  receive  a  compensation  of  six 
dollars  per  day  while  actually  engaged  in  the  duties  of  his 
office.  All  claims  for  compensation  and  expenses  hereunder 
shall  be  paid  out  of  the  general  fund  of  the  county  after  ap- 
proval by  the  board  of  supervisors. 

History:       Enactment    approved    June    12,      1915,     Stats,     and 
Amdts.   1915,  p.   1491.      In  effect  August   11,   1915. 
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ARTICLE  V. 

ADDITIONAL   POWERS   AND   DUTIES. 

§  4042.     May  improve  streams  not  navigable. 

§  4043.     May   protect    highways   from   damage    by    floods. 

§  4043a.   Replacing  indexes  destroyed   by   fire. 

§  4044.     Office,  etc.,  to  be  supplied   to  county  surveyor. 

§  4045.     Collection   of  illegal  fees  by  officer  forfeits  office. 

§  4045%. [A  manifest  error  of  legislature  in  numbering  §  4085%.] 

§  4046.     Badges  of  sheriffs. 

§  4047.     Franchises   for  bicycles  and   other   horseless  vehicles. 

§  4047a.  Supervisors  must  contract  for  what  [and  how  contracts 
let]    [repealed]. 

§  4048.  Must  annually  advertise  for  bids  to  furnish  county  sup- 
plies, etc. 

§  4049.     Must  publish  fair  statement  of  proceedings. 

§  4049a.  Must  publish  annual  statistical  report. 

§  4050.     Must  require  assessor  to  report. 

§  4051.     Must   have  prepared  annual   statement   of    finances,    etc. 

§  4052.     Lands  and  other  property  granted. 

§  4052a.   May   accept  or  reject  gifts. 

§  4052b.  Transfer  of  county  property  to  municipal  corporation 
for  park  purposes. 

§  4053.     May   transfer   money   from   certain   funds. 

§  4054.     Must  repay  same. 

§  4055.     May   take  census,  when. 

§  4056.  To  furnish  data  to  secretary  of  state  agricultural  so- 
ciety [repealed]. 

§  4056a.   To  preserve  health  of  domestic  live  stock. 

§  4056b.   Creation  of  fund  for  making  exhibition  of  products. 


§4042.  MAY  IIVIPROVE  STREAMS  NOT  NAVI- 
GABLE. The  board  ma}-  provide  for  widening,  deepening, 
straightening,  removing  obstructions  from,  and  otherwise 
improving  all  streams  and  washes  within  the  county  and  also 
protecting  the  banks  and  adjacent  lands  from  overflow  of 
such  streams  or  washes,  when  the  same  are  not  declared  by 
law  to  be,  and  in  fact  are  not,  navigable  for  commercial  pur- 
poses, the   overflow  of  which   interferes  with   highways;   and 
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provide  regulations  for  the  use,  repair,  and  control  thereof; 
but  no  regulations  of  the  board,  nor  improvements  directed, 
must  in  any  manner  interfere  with  the  private  rights  or 
privileges  of  riparian  owners,  miners,  or  others.  .Whenever, 
in  the  opinion  of  the  board  of  supervisors,  the  general  fund 
is  insufficient  to  defray  the  cost  of  the  improvements  pro- 
vided for  under  this  section,  they  may  levy  a  tax  or  contract 
a  l)onded  indebtedness  therefor  in  the  manner  provided  by 
this  title. 

History:     Enacted  March   18,   1907,   Stats,  and  Amdts.   1907,   p. 

372,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  204.  In  effect  immedi- 
ately. 

A    codifioation    of    §  52,    County    Government    Act    (Hen.    G.    L., 

p.    209). 

§4043.  MAY  PROTECT  HIGHWAYS  FROM  DAM- 
AGE BY  FLOODS.  Whenever  it  appears  to  the  board  that 
an}-  public  road,  in  any  road  district  of  the  county,  is  in  dan- 
ger of  being  damaged  by  storm  waters  or  floods,  or  when- 
ever any  public  highway  has  already  been  damaged  by  storm 
waters  or  floods,  it  is  hereby  made  the  duty  of  the  board  to 
adopt  such  measures  as  may  be  necessary  to  prevent  such 
damage,  or  to  repair  the  same;  and  the  board  is  hereby  au- 
thorized to  construct  flumes,  ditches,  or  canals,  for  the  pur- 
pose of  carrying  ofif  such  storm  waters  or  floods  to  a  place 
of  safety,  and  may  condemn  the  right  of  way  for  such  flumes, 
ditches  or  canals  for  such  purpose; 

[Limit  of  expense.]  Provided,  however,  that  no  more 
than  the  sum  of  one  thousand  dollars  shall  be  used  for  such 
purpose  in  any  one  road  district  of  the  count}'  in  any  one 
year.  All  moneys  used  for  the  purposes  of  this  section  may 
be  taken  from  the  general  or  road  fund  of  the  county. 

History:      Enacted  March    IS,    1907,   Stats,   and   Amdts.    1907,   p. 

373,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  204.  lu  eflfect  immedi- 
ately. 

A  codiflcation  of  §§  1,  2  Stats,  and  Amdts.  1897,  p.  404  (Hen. 
G.  L.,  p.   1154). 
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§  4043a.  REPLACING  INDEXES  DESTROYED  BY 
FIRE.  In  all  cases  where  by  reason  of  conflagration  or 
other  public  calamity,  any  index  or  indexes  to  any  of  the 
public  records  of  a  county  have  been  lost  or  destroyed,  leav- 
ing such  records  without  necessary  index  or  indexes  for  the 
convenience  of  the  public  in  making  use  of  any  such  records, 
the  board  of  supervisors  of  such  county  shall  have  the  power 
to  cause  to  be  made  by  some  competent  person  a  new  index 
or  indexes  of  any  of  such  records  the  index  to  which  was  so 
destroyed  or  lost;  and  the  cost  of  so  writing  up  and  making 
such  nev^r  index  or  new  indexes  shall  be  a  county  charge, 
payable  out  of  the  county  treasury  upon  the  order  of  such 
board  of  supervisors. 

Hi.story:  Enacted  April  18,  1911,  Stats,  and  Amdts.  1911,  p. 
940.     In  effect  immediately. 

§  4044.  OFFICE,  ETC.,  TO  BE  SUPPLIED  TO 
COUNTY  SURVEYOR.  The  board  shall  provide,  for  the 
use  of  the  surveyor,  a  suitable  of^ce,  office  furniture,  heat, 
light,  and  care  for  the  same,  office  and  record  books,  and 
other  necessary  material,  also  all  necessary  expenses  and 
transportation  on  work  performed  in  the  field.  In  lieu  of 
fees,  as  now  provided  by  law,  the  surveyor  shall  receive  such 
compensation  as  the  board  of  supervisors  may  allow,  not  to 
exceed  ten  dollars  per  day  for  all  work  performed  for  the 
county,  and  in  addition  thereto,  all  necessary  expenses  and 
transportation  on  work  performed  in  the  field. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
373,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  204.  In  effect  immedi- 
ately. 

A  codittcation  of  §  141  County  Government  Act  (Hen.  G.  L., 
p.   225). 


§4045.     COLLECTION  OF  ILLEGAL  FEES  BY  OFFI- 
CER   FORFEITS    OFFICE.     The   board,   upon    receiving   a 
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certified  copy  of  the  record  of  conviction  of  any  officer  for 
receiving  illegal  fees,   must  declare  his   office  vacant. 

History:  Original  section  enacted  March  13,  1883,  Stats,  and 
Amdts.  1SS3,  pp.  297,  298;  repealed  and  present  enacted  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  373,  Kerr's  Stats,  and 
Amdts.   1906-7,  p.   205.     In  effect  immediately. 

A  eodifioation  of  §  22.5  County  Government  Act  (Hen.  G.  L., 
p.   336). 

§404514.     MISPLACED.     See  post  §  4085j^. 

[What  was  manifestly  intended  to  be  numbered  §  4045 1/^  was 
misnumbered  §  4085 1^  and  placed  in  Article  XII,  to  which  it  is 
not  in  any  way  germain.] 


§  4046.  BADGES  OF  SHERIFFS.  The  board  must  fur- 
nish the  sheriffs  and  deputy  sherififs  with  a  suitable  badge  of 
office  upon  v/hich  shall  be  inscribed  on  that  for  the  sherifif 
the  word  "Sheriff"  and  on  those  for  the  deputy  sherififs  the 
words  "Deputy  Sherifif." 

Hi.story:  Original  section  enacted  March  12,  1872,  founded 
upon  §  11  Act  March  20,  1855  (Stats.  1855,  p.  54),  and  Act  Maich 
16,  1870,  Stats.  1869-70,  p.  316;  amended  April  27,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  pp.  96-100;  act  held  unconstitutional, 
see  history,  §  4000  ante;  repealed  and  present  enacted  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  373,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.   205.     In  effect  immediately. 

A  codiAcatiou  of   §  1   Stats.   1875-6,  p.   803    (Hen.  G.   L.,  p.   1244). 


§4047.  FRANCHISES  FOR  BICYCLES  AND  OTHER 
HORSELESS  VEHICLES.  The  board  of  supervisors  may 
under  such  regulations,  restrictions  and  limitations  as  it  may 
provide  subject  to  existing  laws,  grant  franchises  for  the 
construction  of  paths  and  roads,  either  on  the  surface,  ele- 
vated or  depressed,  on,  over,  across,  or  under  the  streets  and 
public  highways  of  their  respective  counties  for  the  use  of 
bicycles,    tricycles,    motor-cycles,    and     other     like     horseless 
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vehicles  propelled  by   the  rider,  and  for  a  term  not  exceed- 
ing fifty  years. 

History:  Original  section  enacted  March  18,  l^'^  ^ode 
4mdts  1873-4  p  173;  amended  April  3.  1880,  Code  Amdts.  1880 
'(Pol  C  Pt  )  p  23.  see  post  §  4047[a];  repealed  and  present  en- 
Icted  March  18.  1907.  Stats,  and  Amdts.  1907.  p.  373.  Kerr  s 
Stats,  and  Amdts.  1906-7.  p.   205.     In  effect  immediately. 

§4047[al.  SUPERVISORS  MUST  CONTRACT  FOR 
WHAT  [AND  HOW  CONTRACTS  LET]    [repealed]. 

Historr:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  56; 
amended  April  1,  1878,  Code  Amdts.  1^^^'  ^'^.f "  9,^%  ^3",? 
§  4047.  Re-repealed  March  18,  1907,  Stats,  and  Amdts.  190  (,  p.  3  -  3. 

8  4048  MUST  ANNUALLY  ADVERTISE  FOR  BIDS 
TO  FURNISH  COUNTY  SUPPLIES,  ETC.  The  board  ot 
supervisors  of  the  several  counties  shall  annually  advertise, 
for  at  least  ten  days  in  a  newspaper  of  general  circulation 
in  the  county  (if  there  be  a  newspaper  pubhshed  in  the  coun- 
ty otherwise  by  posting  notices  in  three  public  places)  for 
sealed  bids  for  furnishing  the  county  with  stationery,  cloth- 
ing, bedding,  groceries,  provisions,  drugs,  medicines,  and  all 
other  supplies. 

All  bids  shall  be  on  a  schedule,  showing  all  articles  needed 
in  the  several  offices  and  departments,  prepared  by  the  clerk 
of  the  board,  shall  state  separately  the  price  of  each  artic  e 
to  be  furnished,  and  any  person  may  bid  upon  any  article 
separately.  In  considering  such  bids,  the  board  may  accept 
or  reject  all  or  any  of  them,  or  may  accept  or  reject  a  part 
of  any  such  bid,  preference  being  given,  however,  to  the 
lowest  responsible  bidder. 

All  supplies  furnished  the  county,  or  any  officer  thereof, 
shall  be  furnished  at  a  price  no  greater  than  is  specified  in 
the  bid  which  mav  be  accepted  by  the  board. 

[Fix  price  to  be  paid  for  printing.]  The  board  shall  an- 
nually fix  the  price  at  which  the  county  shall  be  supplied 
with  job  printing  and  blank  books,  from  a  schedule  prepared 
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by  the  clerk  of  the  board,  showing  all  blanks  and  blank  books 
used  in  the  several  offices  and  departments,  and  also  the 
price  of  all  county  advertising;  and  each  county  officer  shall 
procure  such  blank  books,  job  printing,  and  advertising  re- 
quired for  the  proper  discharge  of  his  official  duties,  such 
printing  and  advertising  to  be  done  by  such  person  or  news- 
paper^ as  such  county  officer  may  designate,  at  a  price  no 
greater  than  is  so  fixed,  and  certify  the  bill  therefor  to  the 
board  of  supervisors. 

A  square  of  advertising  shall  be  two  hundred  and  thirty- 
four  ems  nonpareil. 

History:  Original  section  enacted  April  16,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  p.  62;  amended  March  3,  1881,  Stats,  and 
Amdts.  1881,  p.  22;  repealed  and  present  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  373,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.    205.      lu  effect   imm.ediately. 

A  codiflcatiuu  of  par.  21  of  §  25  County  Government  Act  (Hen. 
G.   L.,  p.   201). 

§4049.  MUST  PUBLISH  FAIR  STATEMENT  OF 
PROCEEDINGS.  Within  ten  days  after  each  session  of 
the  board  of  supervisors,  it  must  cause  to  be  published  a 
fair  statement  of  all  its  proceedings.  Any  violation  of  this 
section  or  failure  to  comply  with  its  provisions  is  punishable 
by  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than 
one   thousand  dollars,   or  by  forfeiture   of  office,   or  by  both. 

History:  Original  section  enacted  April  16,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  pp.  62,  63;  repealed  and  present  enacted  March 
IS,  1907,  Stats,  and  Amdts.  1907,  p.  374,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  206,  a  codification  of  par.  22  (in  part)  of  §  25  County 
Government  Act  (Hen.  G.  L.,  p.  201);  amended  March  23,  1911, 
Stats,  and  Amdts.  1911,  p.  451. 

§  4049a.  MUST  PUBLISH  ANNUAL  STATISTICAL 
REPORT.  The  board  of  supervisors  shall  cause  to  be  pre- 
pared, and  shall  publish  each  year  a  statistical  report  show- 
ing in  compendious  form  all  the  financial  transactions  of  the 
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county  for  the  last  fiscal  year,  exhibiting  separately  the  re- 
ceipts and  expenditures  by  or  on  account  of  each  ofifice, 
board,  commission,  institution,  court,  and  road  district  and 
school  district,  and  classifying  the  principal  items  of  income 
and  expenditure,  so  as  to  show  the  financial  transactions  and 
the  financial  condition  of  the  county. 

History:  Enacted  March  18,  1907.  Stats,  and  Amdts.  1907,  p. 
374,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  206.  In  effect  immedi- 
ately. 

A  codification  of  par.  22  (in  part)  of  §  25  County  Government 
Act   (Hen.  G.  L.,  p.   201). 


§4050.     MUST    REQUIRE    ASSESSOR    TO    REPORT. 

The  board  must  require  the  assessor  to  report  to  the  state 
board  of  equalization,  annually,  a  true  statement  of  the  agri- 
cultural and  industrial  pursuits  of  the  county,  with  such  other 
statistical  information  as  they  may  direct. 

Hi.story:  Original  section  enacted  April  16,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt).,  pp.  63,  64;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  374,  Kerr's  Stats,  and 
Amdts.    1906-7,  p.   206.      In   effect    immediately. 

A  codification  of  §  48  County  Government  Act  (Ken.  G.  L.,  p. 
209). 


§4051.  MUST  HAVE  PREPARED  ANNUAL  STATE- 
MENT OF  FINANCES,  ETC.  The  board  must  have  pre- 
pared l:)y  the  clerk,  and  when  he  is  not  also  auditor,  then  by 
that  officer,  and  under  their  direction,  prior  to  their  annual 
meeting  for  levying  taxes,  a  statement  showing: 

1.  The  indebtedness  of  the  county,  funded  and  floating, 
stating  the  amount,  of  each  class,  and  the  rate  of  interest 
borne  by  such  indebtedness,  or  any  part  thereof. 

2.  A  concise  description   of    all    property    owned    by    the 
county,   with   an   approximate   estimate   of   the   value   thereof, 
and  the  amount  of  cash   in   the  county  treasury  and  its  sev 
eral   funds. 

1743 


§4052.  4052;i  POLITICAL  CODK.  [Pt.I V.Tit.l  1. 

History:  Original  section  enacted  April  16,  1880,  Code  Amdts. 
1S80  (Pol.  C.  pt.),  p.  64;  repealed  and  present  enacted  March  18, 
1907,  Stats,  and  Amdts.  1907,  p.  374,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.    206.      lu  effect   immediately. 

A  eodifioatlon  of  §  50  County  Government  Act  (Hen.  G.  L.,  p. 
209). 

§4052.  LANDS  AND  OTHER  PROPERTY  GRANTED. 

The  board  must  receive  from  the  United  States,  or  other 
sources,  lands  and  other  property  granted  or  donated  to  the 
county  for  the  purpose  of  aiding  in  the  erection  of  county 
buildings,  roads,  bridtjes.  or  other  specific  purposes,  and  may 
use  the  same  therefor,  and  may  provide  for  the  sale  of  the 
same,  and   the  application  of  the  proceeds  thereof. 

History:  Original  section  enacted  April  16,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  p.  64;  repealed  and  present  enacted  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  374,  Kerr's  Stats,  and  Amdts. 
1906-7,   p.    206.      In  effect  immediately. 

A  codincntioii  of  §  51  County  Government  Act  (Hen.  G.  L.,  p. 
209). 

§  4052a.  MAY  ACCEPT  OR  REJECT  GIFTS.  The 
board  of  supervisors  are  herel)}-  authorized  to  accept  or  re- 
ject, as  they  may  deem  advisable,  any  gift,  bequest,  or  devise 
heretofore,  or  that  hereafter  may  be  made  to  or  in  favor  of 
the  county  represented  by  such  board  in  their  official  capa- 
city, or  to  or  in  their  favor  in  trust  for  any  public  purpose, 
and  to  hold  and  dispose  of  the  same,  and  the  income  and  in- 
crease thereof  to  and  for  such  lawful  uses  and  purposes  as 
have  been  or  may  hereafter  be  prescribed  in  the  terms  of 
such  gift,  bequest  or  devise. 

[The  income  or  gift  paid  to  school  fund.]  In  the  event  of 
an%'  such  gift,  bequest  or  devise  having  been,  or  being  here- 
after made  unaccompanied  by  any  provision  prescribing  or 
limiting  the  uses  or  purposes  to  which  the  property  received 
thereunder,  or- the  income  or  increase  thereof,  may  be  put, 
it  shall  be  put  to  such  uses  and  purposes  as  such  board  may 
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prescribe,    and   the    proceeds   or    income   therefrom     shall     be 
paid  into  the  school  fund  of  the  county. 

History:  Enacted  March  IS.  1907,  Stats,  and  Amdls.  1907,  p. 
375,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  207.  In  efteot  imniedi- 
ately. 

§  4052b.  TRANSFER  OF  COUNTY  PROPERTY  TO 
MUNICIPAL  CORPORATION  FOR  PARK  PURPOSES. 
The  board  of  supervisors  of  any  county  owning  real  prop- 
erty situated  in  any  incorporated  city  or  town,  which  prop- 
erty is  not  in  use  for  any  public  purpose,  and  in  the  judg- 
ment of  the  board  is  not  needed  for  such  use,  may  by  unani- 
mous vote  convey  said  real  property  to  such  incorporated 
city  or  town  for  public  park  purposes,  without  consideration 
other  than  the  agreement  of  such  city  or  town  to  establish 
and   maintain   a   ])ublic   park    thereon. 

History:  Enacted  March  10,  1909.  Stats,  and  Anidts.  1909.  p. 
247. 

§4053.  MAY  TRANSFER  MONEY  FROM  CERTAIN 
FUNDS.  The  boards  of  supervisors  in  the  several  counties, 
when  expedient  and  necessary,  are  hereby  authorized  and 
empowered  to  transfer  moneys  remaining  in  the  swamp-land 
fund  and  such  moneys  as  may  remain  in  any  of  the  sinking 
funds  of  their  county,  to  the  general  fund  of  such  county, 
which  transfer  or  transfers  shall  be  deemed  a  loan  from  the 
swamp-land  fund  or  sinking  fund  to  such  general  fund. 

HiMtory:  .Enacted  March  is.  19n7.  Stats,  and  Amdts.  1907.  p. 
375,  Kerr's  Stats,  and  Amdts.  190fi-7,  p.  407.  In  elTeot  immedi- 
ately. 


§4054.  MUST  REPAY  SAME.  Whenever  it  shall  be 
necessary  to  repay  tiic  amount  so  transferred  or  borrowed 
to  the  swamp-land  or  sinking  fund  from  which  the  same  has 
been  transferred,  or  any  part  thereof  the  board  of  super- 
visors shall  cause  a  warrant  to  be  drawn  upon  said  general 
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fund  for  the  amount  so  transferred  or  borrowed,  or  any  part 
thereof;  and  such  warrant  shall  be  a  preferred  claim  upon 
such  general  fund  over  and  above  all  warrants  outstanding 
against  said  fund,  and  shall  be  paid  out  of  the  first  money 
received  in  such  general  fund. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
375,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  207.  In  eflCeot  immedi- 
ately. 

§4055.  MAY  TAKE  CENSUS,  WHEN.  The  board  of 
supervisors  in  years  other  than  those  in  which  a  census  is 
taken  by  the  United  States,  may  cause  by  ordinance,  when 
necessary,  a  census  of  their  respective  counties,  or  any  town- 
ship or  district  therein  to  be  taken.     The 

Persons  taking  such  census  shall  enumerate  all  the  inhabi- 
tants thereof,  plainly  writing  the  full  name  of  each  person 
and  arranging  the  names  alphabetically  and  numbering  the 
same  consecutively  in  one  complete  series.  When  completed 
the  same  shall  be 

Verified  before  any  officer  authorized  to  administer  oaths, 
and   filed  with   the   county   clerk. 

A  certified  copy  thereof  shall  be  prepared  by  the  clerk  and 
filed  by  him  in  the  office  of  the  secretary  of  state,  and  there- 
upon shall  be  known  and  be  the  official  census  of  the  politi- 
cal division  described  therein.  The  expense  of  taking  such 
census  shall  be  a  count}'  charge. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
375,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  207.  In  effect  immedi- 
ately. 

A  cofliftc:ition  of  par.  12^^  of  §25  (it  is  thought)  County 
Government  Act   (Hen.  G.  L.,  p.   197). 

§4056.  TO  FURNISH  DATA  TO  SECRETARY  OF 
STATE   AGRICULTURAL    SOCIETY    [repealed]. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
375,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  208,  a  codification  of 
§  66a  County  Government  Act  (Hen.  G.  L.,  p.  212);  repealed 
February  8,  1911,  Stats,  and  Amdts.  1911,  p.  11. 
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§  4056a.     TO    PRESERVE    HEALTH     OF     DOMESTIC 

LIVE-STOCK.  The  board  shall  adopt  orders  and  enact 
ordinances  not  in  conflict  with  state  or  federal  laws  neces- 
sary for  the  preservation  of  the  health  of  domestic  live- 
stock, and  shall  provide  for  the  payment  of  all  expenses  in- 
curred in  enforcing  the  same,  which  expenses  shall  be  a 
county  charge  and  payable  in  the  same  manner  and  out  of 
the  same  funds  as  other  county  charges  are  paid. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdt.s.  1907,  p. 
376,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  208.  In  eflfcct  immedi- 
ately. 

A  oodiflcatiou  of  §  251/2  (Stats,  and  Amdts.  1905,  p.  722)  Coun- 
ty Government  Act   (Hen.  G.  L.,  p.  203). 

§  4056b.  CREATION  OF  FUND  FOR  MAKING  EX- 
HIBITIONS OF  PRODUCTS.  The  boards  of  supervisors 
of  the  several  counties  within  the  State  of  California,  or  any 
of  them,  are  hereby  authorized  and  empowered  to  levy  a 
special  tax  on  the  taxable  property  within  their  respective 
counties,  for  the  purpose  of  creating  a  fund  to  be  used  for 
collecting,  preparing,  and  maintaining  an  exhibition  of  the 
products  and  industries  of  the  county  at  any  domestic  or 
foreign  exposition,  for  the  purpose  of  encouraging  immigra- 
tion and  increasing  trade  in  the  products  of  the  State  of 
California;  provided,  the  total  tax  levies  for  such  purposes 
in  any  one  year  shall  not  exceed  six  cents  on  each  one  hun- 
dred dollars  of  taxable  property  in  the  county,  according  to 
the  assessment  roll;  provided,  however,  that  no  such  levy 
shall  be  made  by  such  board  of  supervisors  except  by  a  two- 
thirds  vote  of  the  members  of  the  board. 

History:      Enacted    April    IS,    1911.    Stats,    and    Amdts.    1911,    p. 
942.     In  effect  immediately. 
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ARTICLE  VI. 

ORDINANCES. 

§  4057.      How   enacted. 

§  405S.     County    ordinances    may    be    enacted    by    petition. 

§4057.  HOW  ENACTED.  The  enacting  clause  of  all 
ordinances  of  the  board  shall  be  as  follo^vs:  "The  board  of 

supervisors   of   the   county   of  do   ordain   as   follows.'" 

Every  ordinance  shall  be  signed  by  the  chairman  of  the 
board  and  attested  by  the  clerk.  On  the  passage  of  all  ordi- 
nances the  votes  of  the  several  members  of  the  board  shall 
be  entered  on  the  minutes,  and  all  ordinances  shall  be  en- 
tered at  length  in  the  "ordinance-book." 

[When  ordinance  to  take  effect.]  No  ordinance  passed  by 
the  board  shall  take  effect  within  less  than  fifteen  days  after 
Its  passage,  and  before  the  expiration  of  the  said  fifteen  days 
the  same  shall  be  published,  with  the  names  of  the  members 
voting  for  and  against  the  same,  for  at  least  one  week,  in 
some  newspaper  published  in  the  county,  if  there  be  one,  and 
if  there  be  none  published  in  the  county,  then  such  ordi- 
nance shall  be  posted  at  the  courthouse  door  at  least  one 
week. 

[Proof  of  publication.]  An  order  entered  in  the  minutes 
of  the  board  that  such  ordinance  has  been  duly  published 
or  posted  shall  be  prima  facie  proof  of  such  publication  or 
posting. 

HiNtory:  Enacted  March  IS.  1907,  Stats,  and  Amdts.  1907,  p. 
.376.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  208.  In  effect  immedi- 
ately. 

A  euilificntion  of  §  26  County  Government  Act  (Hen.  G.  L.,  p. 
204). 

§4058.  COUNTY  ORDINANCES  MAY  BE  ENACTED 
BY    PETITION.     Ordinances   may   also   be   enacted   by   and 
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for  any  county  of  the  state  in  the  manner  following.  Any 
proposed  ordinance  may  be  submitted  to  the  board  of  su- 
pervisors by  a  petition  filed  with  the  county  clerk  after  be- 
ing signed  by  registered  electors  of  the  county  equal  in  num- 
ber to  the  percentages  hereinafter  required.  The  signatures 
to  the  petition  need  not  all  be  appended  to  one  paper.  Each 
signer  shall  add  to  his  signature  his  place  of  residence,  giv- 
ing the  precinct,  and  if  within  a  town  having  named  streets 
and  numbered  houses,  the  street  and  number.  Each  such 
separate  paper  shall  have  attached  thereto  an  affidavit  made 
by  a  citizen  of  the  county  over  the  age  of  eighteen  years, 
and  sworn  to  before  an  officer  competent  to  administer 
oaths,  stating  that  the  affiant  circulated  that  particular  pa- 
per and  saw  written  the  signatures  appended  thereto;  that 
each  is  the  genuine  signature  of  the  person  whose  name  pur- 
ports to  be  thereunto  subscribed,  and  that  according  to  the 
best  information  and  belief  of  the  affiant  each  is  the  genuine 
signature  of  a  registered  elector  of  the  county.  Within  ten 
days  from  the  date  of  filing  such  petition  the  county  clerk 
shall  examine  and  from  the  records  of  registration  ascer- 
tain wdiether  or  not  said  petition  is  signed  by  the  requisite 
number  of  qualified  electors,  and  he  shall  attach  to  said  pe- 
tition his  certificate  showing  the  result  of  said  examination. 
If  by  the  clerk's  certificate  the  petition  is  shown  to  be  insuf- 
ficient, it  may  be  supplemented  within  ten  days  from  the 
date  of  such  certificate  by  the  filing  of  additional  papers, 
duplicates  of  the  original  petition  except  as  to  the  names 
signed.  The  clerk  shall,  within  ten  days  after  such  sujijile- 
menting  papers  are  filed,  make  like  examination  of  the  sup- 
plementing petition,  and  if  his  certificate  shall  show  that  all 
the  names  to  such  petition,  including  the  supplemental  one, 
are  still  insufficient,  the  petition  shall  be  returned  to  the 
person  filing  the  same,  without  prejudice,  however,  to  the 
filing  of  a  new  petition  to  the  same  effect.  If  the  petition 
shall  be  found  to  be  sufficient,  the  clerk  shall  submit  the 
same  to  the  board  of  supervisors  at  its  next  regular  session. 
[If  petition  contains  twenty  per  cent  of  electors.]      If  the 
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petition  accompanying  the  proposed  ordinance  be  signed  by 
electors  equal  in  number  to  twenty  per  cent  of  the  entire 
vote  cast  within  such  county  for  all  candidates  for  the  lower 
house  of  the  United  States  congress  at  the  last  preceding 
general  election  at  which  congressmen  were  voted  for,  and 
contains  a  request  that  such  ordinance  be  submitted  forth- 
with to  a  vote  of  the  people  at  a  special  election,  then  the 
board  of  supervisors  shall  either: 

[Supervisors  may  pass.]  (a)  Pass  such  ordinance  with- 
out alteration  at  the  regular  session  at  which  it  is  presented 
and  within  ten  days  after  it  is  presented;   or, 

[May  call  special  election.]  (b)  Forthwith  the  supervis- 
ors shall  proceed  to  call  a  special  election,  at  which  such 
ordinance,  without  alteration,  shall  be  submitted  to  a  vote 
of  the  people  of  the  county. 

[If  petition  contains  less  than  twenty  per  cent.]  If  the 
petition  be  signed  by  electors  equal  in  number  to  at  least  ten 
per  cent,  but  less  than  twenty  per  cent  of  the  entire  vote 
cast  for  all  candidates  for  congress  at  the  last  preceding 
election  when  candidates  for  congress  were  voted  for,  then 
such  ordinance,  w^ithout  alteration,  shall  be  submitted  by 
the  board  of  supervisors  to  a  vote  of  the  people  at  the  next 
general  election  in  which  candidates  for  congress  are  to  be 
voted  for. 

The  ballots  used  when  voting  upon  said  proposed  ordi- 
nances shall  contain  the  words  "For  the  Ordinance  '  (stating 
the  general  nature  of  the  proposed  ordinance)  and  "Against 
the  Ordinance"  (stating  the  general  nature  of  the  proposed 
ordinance). 

[If  majority  favor.]  If  a  majority  of  the  qualified  electors 
voting  on  said  proposed  ordinance  shall  vote  in  favor  there- 
of, such  ordinaiice  shall  thereupon  become  a  valid  and  bind- 
ing ordinance  of  the  county  and  be  considered  as  adopted 
upon  the  date  that  the  vote  is  canvassed  and  declared  by 
the  board  of  supervisors  and  go  into  efifect  ten  days  there- 
after. 

[Ordinance  may  be  repealed  only  by  vote  of  people.]  Such 
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ordinance  shall  have  the  same  force  and  effect  as  one  passed 
by  the  board  of  supervisors,  except  that  no  ordinance  pro- 
posed by  petition  as  in  this  section  provided  and  thereafter 
passed  either  by  the  vote  of  the  board  of  supervisors  with- 
out submission  to  a  vote  of  the  people  or  voted  upon  and 
adopted  by  the  people,  shall  be  repealed  or  amended  except 
bj'  a  vote  of  the  people,  unless  provision  otherwise  be  made 
in   the   ordinance   itself. 

[Number  that  may  be  voted  on.]  Any  number  of  pro- 
posed ordinances  may  be  voted  upon  at  the  same  election 
in  accordance  with  the  provisions  of  this  section;  provided, 
that  there  shall  not  be  held  under  this  section  more  than 
one  special  election  in  any  period  of  six  months. 

[Written  argument  of  petitioners.]  If  any  measure  be 
submitted  upon  an  initiative  petition  of  registered  voters,  as 
hereinbefore  provided,  the  persons  filing  said  petition  shall 
have  the  right,  if  they  so  choose,  to  present  and  file  there- 
with a  written  argument  in  support  thereof  not  exceeding 
three  hundred  words  in  length,  which  argument  shall  be 
printed  upon  the  sample  ballot  issued  for  said  election.  Upon 
the  same  ballot  shall  also  be  printed  any  argument  of  not 
exceeding  three  hundred  words  in  length  in  opposition 
thereto  which  may  be  prepared  by  the  board  of  supervisors. 

[If  ordinances  conflict.]  If  the  provisions  of  two  or  more 
ordinances  adopted  at  the  same  election  conflict,  then  the 
ordinance  receiving  the  highest  number  of  affirmative  votes 
shall  control. 

[Proposition  to  repeal.]  The  board  of  supervisors  may 
submit  to  the  people,  without  a  petition  therefor,  a  proposi- 
tion for  the  repeal  of  anj^  adopted  ordinance  or  for  amend- 
ments thereto  or  for  the  enactment  of  any  new  ordinance 
to  be  voted  upon  at  any  succeeding  general  or  special  elec- 
tion, and  if  such  proposition  so  submitted  receives  a  majority 
of  the  votes  cast  thereon  at  such  election,  such  ordinance 
shall  be  repealed  or  amended  accordingly. 

[Copy  of  ordinance  to  be  mailed  to  voters.]  Whenever 
any  ordinance   or  proposition   is   required   by   this   section   to 
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be  submitted  to  the  voters  of  a  county  at  any  election  the 
county  clerk  shall  cause  the  ordinance  or  proposition  to  be 
printed  and  he  shall  mail  a  printed  copy  thereof,  enclosed 
in  an  envelope  with  a  sample  ballot,  to  each  voter,  at  least 
ten   days  prior  to  the   election. 

[Enacting  clause.]  The  enacting  clause  of  an  ordinance 
passed  by  the  vote  of  the  electors  shall  be  substantially  in 
the   following  form: 

"The   people   of   the   county   of    do   ordain   as 

follows:" 

[Special  election.]  When  a  special  election  is  to  be  called 
under  the  terms  of  this  section  it  shall  be  held  not  less  than 
thirty  nor  more  than  sixty  days  after  the  date  of  the  pre- 
sentation of  the  proposed  ordinance  to  the  board  of  super- 
visors, and  shall  be  held  as  nearly  as  may  be  in  accordance 
with  the  election  laws  of  the  state;  provided,  however,  that, 
to  avoid  holding  more  than  one  such  election  within  any  six 
months,  the  date  for  holding  such  special  election  may  be 
fixed  later  than  such  sixty  days,  but  at  as  early  a  date  as 
practicable  after  the  expiration  of  such  six  months;  provided, 
further,  that  when  under  any  of  the  terms  of  this  statute, 
fixing  the  time  within  which  a  special  election  shall  be  held 
it  is  made  possible  to  hold  the  same  within  three  months 
prior  to  a  general  election,  the  board  of  supervisors  may,  in 
its  discretion,  submit  the  proposed  ordinance  at  such  gen- 
eral election  instead  of  at  a  special  election. 

[When  ordinance  goes  into  effect.]  No  ordinance  passed 
by  the  board  of  supervisors,  except  when  otherwise  spe- 
cially required  by  the  laws  of  the  state,  and  except  an  ordi- 
nance for  the  immediate  preservation  of  the  public  peace, 
health  or  safety,  which  contains  a  statement  of  its  urgency 
and  is  passed  by  a  four-fifths  vote  of  the  board,  and  no  ordi- 
nance granting  a  franchise  shall  go  into  effect  before  thirty 
days  from  its  final  passage;  and  if,  during  said  thirty  days,  a 
petition  signed  by  qualified  voters  of  the  county  equal  to 
twenty  per  cent  of  the  entire  vote  cast  therein  for  all  candi- 
dates for  the  lower  house  of  the  United   States  congress  at 
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the  last  preceding  general  election,  protesting  against  the 
passage  of  such  ordinance,  be  presented  to  the  board,  the 
same  shall  thereupon  be  suspended  from  going  into  opera- 
tion, and  it  shall  be  the  duty  of  the  board  to  reconsider 
such  ordinance.  If  said  board  shall  thereupon  not  entirely  re- 
peal said  ordinance,  it  shall  submit  the  same  to  a  vote  of  the 
electors  either  at  a  general  election  or  a  special  election  to  be 
called  for  the  purpose,  and  such  ordinance  shall  not  go  into 
effect  or  become  operative  unless  a  majority  of  the  voters 
voting  upon  the  same  shall  vote  in  favor  thereof.  Such  pe- 
titions and  the  provisions  of  the  law  relative  to  the  duty  of 
the  clerk  in  regard  thereto  and  the  manner  of  voting  thereon, 
shall  conform  to  the  rules  provided  herein  for  the  initia- 
tion of  legislation  by  the  electors. 

Sec.  2.  Where  the  office  of  registrar  of  voters  exists,  the 
duties  herein  imposed  upon  the  county  clerk  shall  be  per- 
formed by  said  registrar  of  voters. 

History:  Enacted  April  3,  1911,  Stats,  and  Amdts.  1911.  p.  577; 
amended  January-  2,  1912,  Stats,  and  Amdts.  1911.  (Extraordinary 
session),  p.   125. 
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ARTICLE  VII. 

THE  EXAMINATION  OF  PERSONS,  BOOKS  AND  PAPERS. 

§  4065.  Chairman    may    issue    subpoenas. 

§  406Q.  Sheriff  shall   serve   subpoenas. 

§  4Q67.  Committee  of  the  board. 

§  406S.  Disobedience  of  subpoena. 

§  4069.  Proceedings    on    attachment. 

§  4070.  Witnesses  not  to  be  prepaid. 

§4065.     CHAIRMAN       MAY       ISSUE       SUBPOENAS. 

Whenever  the  board  of  supervisors  of  any  county  shall  deem 
it  necessary  or  important  to  examine  any  person  as  a  wit- 
ness upon  any  subject  or  matter  within  the  jurisdiction  of 
such  board,  or  to  examine  any  officer  of  the  county  in  rela- 
tion to  the  discharge  of  his  official  duties,  as  to  the  receipt 
or  disposition  by  him  of  any  moneys,  or  concerning  the 
possession  or  disbursement  by  him  of  any  property  belong- 
ing to  the  county,  or  to  use,  inspect,  or  examine  any  books, 
account,  voucher,  or  document  in  the  possession  of  such 
officer  or  other  person,  or  under  his  control,  relating  to  the 
afifairs  or  interests  of  such  county,  the  chairman  of  such 
board  shall  issue  a  subpoena,  in  proper  form,  commanding 
such  person  or  officer  to  appear  before  such  board,  at  a  time 
and  place  therein  specified,  to  be  examined  as  a  witness; 
and  such  subpoena  may  require  such  person  or  officer  to 
produce  on  such  examination  all  books,  papers,  and  docu- 
ments in  his  possession  or  under  his  control,  relating  to  the 
afifairs   or   interests   of   the    county. 

History;  Original  section  enacted  March  12,  1S72,  founded 
upon  §  2  Act  March  31,  1866,  Stats.  1865-6,  p.  511;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  37i;, 
Kerr's  Stats,   and  Amdts.   1906-7,  p.   209.     In"  effect  immediately. 

A  codification  of  §  28  County  Government  Act  (Hen.  G.  L.,  p. 
204). 
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§4066.     SHERIFF    SHALL    SERVE    SUBPOENAS.     It 

shall  be  the  duty  of  the  sheriflf  of  the  county  to  whom  the 
subpoena  is  delivered,  to  serve  the  same  by  reading  it  to 
the  person  named  therein,  and  at  the  same  time  to  deliver 
to  him  a  copy  thereof,  and  his  official  return  thereon,  of  the 
time  and  place  of  such  service,  shall  be  prima  facie  evidence 
thereof. 

Hi.story:  Original  section  enacted  March  12,  1872,  founded 
upon  §1  Act  February  27,  1S63,  Stats.  1863,  p.  26;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  377, 
Kerr's  Stats,   and  Amdts.   1906-7,  p.   209.     In  effect   immediately. 

A  codification  of  §  29  County  Government  Act  (Hen.  G.  L.,  p. 
204). 

§4067.  COMMITTEE  OF  THE  BOARD.  Whenever 
the  board  of  supervisors  shall  appoint  anj^  member  of  their 
body  a  committee  upon  anj-  subject  or  matter  of  which  the 
board  has  jurisdiction,  and  has  conferred  upon  such  com- 
mittee power  to  send  for  persons  and  papers,  the  chairman 
of  such  committee  shall  possess  all  the  powers  and  be  liable 
to  all  the  duties  herein  given  to  and  imposed  upon  the  chair- 
man of  the  board  of  supervisors. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
377,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  209.  In  effect  immedi- 
ately. 

A  codification  of  §  30  County  Government  Act  (Hen.  G.  L.,  p. 
204). 


§4068.  DISOBEDIENCE  OF  SUBPOENA.  Whenever 
any  person  duly  subpoenaed  to  appear  and  give  evidence,  or 
to  produce  any  books  and  papers,  as  herein  provided,  shall 
neglect  or  refuse  to  appear,  or  to  produce  such  books  and 
papers,  as  required  by  such  subpoena,  or  shall  refuse  to 
testify  before  such  board  or  committee,  or  to  answer  any 
questions  which  a  majority  thereof  shall  decide  to  be  proper 
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and  pertinent,  he  shall  be  deemed  in  contempt,  and  it  shall 
be  the  duty  of  the  chairman  of  the  board,  or  of  the  commit- 
tee, as  the  case  may  be,  to  report  the  fact  to  the  judge  of  the 
superior  court  of  the  county,  or  of  the  city  and  county,  who 
shall  thereupon  issue  an  attachment  in  the  form  usual  in 
the  court  of  which  he  shall  be  judge,  directed  to  the  sheriff 
of  the  county  where  such  witness  was  required  to  appear 
and  testify,  commanding  the  said  sheriff  to  attach  such  per- 
son, and  forthwith  bring  him  before  the  judge  by  whose  or- 
der such  attachment  was  issued. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
377,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  209.  In  effect  immedi- 
ately. 

A  eodifleatiou  of  §  31  County  Government  Act  (Hen.  G.  L.,  p. 
205). 


§4069.     PROCEEDINGS   ON   ATTACHMENT.     On   the 

return  of  the  attachment  and  the  production  of  the  body  of 
the  defendant,  the  said  judge  shall  have  jurisdiction  of  the 
matter,  and  the  person  charged  may  purge  himself  of  the 
contempt  in  the  same  way,  and  the  same  proceedings  shall 
be  had,  and  the  same  penalties  may  be  imposed,  and  the 
same  punishment  inflicted  as  in  the  case  of  a  witness  sub- 
poenaed to  appear  and  give  evidence  on  the  trial  of  a  civil 
cause  before   a  superior  court. 

HLstory:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
377,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  210.  In  effeet  immedi- 
ately. 

A  eodifleatiou  of  §  32,  County  Government  Act  (Hen.  G.  L.,  p. 
205). 

§4070.     WITNESSES    NOT    TO     BE     PREPAID.     The 

witnesses  summoned  to  testify  on  behalf  of  the  county  in 
matters   of   public   concern   before    the   board   of   supervisors 
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are   not   entitled   to   have   their   fees   prepaid;    but   the   board 
must  allow  them  the  reasonable  expenses  of  their  attndance. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §  16  Act  March  20,  1855.  Stats.  1855,  p.  54;  repealed  and 
present  enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p.  377, 
Kerr's   Stats,   and   Amdts.    1906-7,   p.    210.      In   effect   immediately. 

A  eodifieatiou  of  §  33  County  Government  Act  (Hen.  G.  L.,  p. 
205). 
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ARTICLE  VIII. 

LIABILITIES. 
$  4071.     Liabilities  not  to  exceed  revenue. 

§4071.     LIABILITIES  NOT  TO   EXCEED   REVENUE. 

The  board  must  not,  for  any  purpose,  contract  debts  or  lia- 
bilities, in  anj'  manner  or  for  any  purpose,  which  exceed  in 
any  fiscal  j^ear  the  income  and  revenue  provided  for  sucli 
year,  except  as  permitted  by  the  constitution. 

[Duty  of  auditor.]  It  shall  be  the  duty  of  the  auditor,  at 
the  commencement  of  each  regular  session  of  the  board,  to 
lay  before  it  a  statement  prepared  by  him  of  the  aggregate 
amount  of  allowance  against  each  fund,  and  of  salaries  and 
liabilities  fixed  by  law,  paid  or  payable  therefrom  since  the 
beginning  of  the  fiscal  year,  together  with  a  statement  of 
receipts  of  each  fund  for  that  portion  of  the  year  already 
elapsed,  and  an  exact  estimate  of  the  revenue  for  the  re- 
mainder of  the  year  apportioned  to  the  different  funds,  based 
upon  the  receipts  for  the  corresponding  portion  of  the  pre- 
ceding year.  Whenever  the  board  shall  have  levied  the  state 
and  county  tax  for  the  fiscal  year,  the  auditor's  estimates 
for  the  remainder  of  the  year  shall,  as  to  receipts  from  prop- 
erty tax,  be  based  upon  the  assessment-roll,  and  tax  levy, 
deducting  ten  per  cent  for  the  anticipated  delinquencies. 

[Limit  of  allowance.]  Up  to  and  including  the  first  day 
of  January  in  each  fiscal  year  the  board  shall  have  no  power 
for  any  purpose  to  contract  debts  or  liabilities  in  any  man- 
ner or  for  any  purpose  nor  to  make  any  allowances  against 
any  funds,  which  with  all  the  debts  and  liabilities  previously 
incurred  and  with  all  allowances  previously  made,  and  sal- 
aries and  liabilities  fixed  by  law  payable  therefrom,  shall  ex- 
ceed seventy  per  cent  of  the  auditor's  estimate  of  revenue  for 
the  year,  except  to  build  or  repair  roads  and  bridges  which 
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have   been    destroj'ed   or   made    impassable    by   flood   or   fire. 
Any 

Debts  or  liabilities  contracted  in  any  manner  or  for  any 
purpose  and  any  allowances  made  contrary  to  the  provi- 
sions of  this  section  shall  be  null  and  void  and  the  auditor 
shall  not  draw  his  warrant  therefor  nor  the  treasurer  paj^ 
the  same.  When  several  allowances  are  made  on  the  same 
day,  they  shall  be  deemed  to  have  been  made  in  the  order 
in  which  they  are  entered  in  the  "allowance-book"  and  shall 
be   certified   in   that   order   by   the   auditor. 

History:  Original  section  enacted  March  12,  1872;  founded 
upon  §  21  Act  Marcli  20,  1855,  Stats.  1855,  p.  55;  amended  April 
1,  1876,  Code  Amdts.  1875-6,  p.  65;  repealed  and  present  enacted 
March  IS,  1907,  Stats,  and  Amdts.  1907,  p.  377,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  210.     In  effect  immediately. 

A  codification  of  §  36  County  Government  Act  (Hen.  G.  L.,  p. 
205). 
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ARTICLE  IX. 

BUILDINGS. 

§  4072.     Plan.s,   etc.,   not  to  be  altered. 

§  4073.     Contracts    not    to    be    altered,    etc. 

§  4072.  PLANS.  ETC.,  NOT  TO  BE  ALTERED.  When- 
ever the  board  of  supervisors  shall  adopt  plans  and  specifi- 
cations for  the  erection,  alteration,  construction,  or  repair  of 
any  public  building,  bridge,  or  other  public  structure,  such 
plans  and  specifications  shall  not  be  altered  or  changed  in 
any  manner  whereby  the  cost  of  such  building,  bridge,  or 
structure  shall  be  increased,  except  by  a  vote  of  two-thirds 
of  their  number. 

Hi.story:  Original  section  enacted  Marcli  12,  1S72,  modifica- 
tion of  §  1  Act  April  2,  1866,  Stats.  1865-6,  p.  836;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  378, 
Kerr's   Stats,    and   Amdts.    1906-7,  p.    211.      In  effect   immediately. 

A  eoflifloation  of  §  37  County  Government  Act  (Hen.  G.  L.,  p. 
206). 

§4073.     CONTRACTS    NOT    TO    BE    ALTERED,    ETC. 

Whenever  the  ])oard  of  supervisors  shall  enter  into  a  con- 
tract for  the  erection,  construction,  alteration,  or  repair  of 
any  public  building,  bridge,  or  other  structure,  such  contract 
shall  not  be  altered  or  changed  in  any  manner,  unless  they 
shall,  by  a  vote  of  two-thirds  of  their  number,  and  with  the 
consent  of  the  contractor,  first  so  order.  And  whenever 
any  such  change  or  alteration  is  so  ordered,  the  particular 
change  or  alteration  shall  be  specified,  in  writing,  and  the 
cost  thereof  agreed  upon  between  the  board  and  the  con- 
tractor. In  no  case  shall  the  l)oard  pay  or  become  liable  to 
pay  for  any  extra  work  done  on,  or  extra  material  furnished 
for  such  building  or  structure. 
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History:  Original  section  enacted  March  12,  1S72,  modifica- 
tion of  §  1  Act  April  2,  1866,  Stats.  1S65-6,  p.  836;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  378, 
Kerr's   Stats,  and  Amdts.   1906-7,   p.    211.     In  effect   immediately. 

A  eodlflcatiou  of  §  38  County  Government  Act  (Hen.  G.  L.,  p. 
206). 
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ARTICLE   X. 

CLAIMS  AGAINST  COUNTY. 

§  4074.     Presenting  of  claims  by  officers. 

§  4075. j^  Claims  to  be   itemized. 

§  4076.     Claims  to  be  filed.  Form  of  claims. 

§  4077.     Improper  claims  to  be  rejected.     - 

§  4078.     When  claimant  may  sue. 

§  4079.      Claims  of  members. 

§4074.     PRESENTING    OF    CLAIMS    BY    OFFICERS. 

No  county  officer  shall,  except  for  his  own  service,  present 
any  claim,  account,  or  demand  for  allowance  against  the 
county,  or  in  any  way  except  in  the  discharge  of  his  official 
duty  advocate  the  relief  asked  in  the  claim  or  demand  made 
by  any  other.  Any  person  may  appear  before  the  board 
and  oppose  the  allowance  of  any  claim  or  demand  made 
against  the  county. 

Hi.story:  Original  section  enacted  March  12,  1872,  modifica- 
tion of  §  1  Act  April  2,  1866,  Stats.  1865-6,  p.  836;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  379. 
Kerr's  Stats,   and  Amdts.   1906-7,  p.   211.     In  effect  immediately. 

A  oodification  of  §  39  County  Government  Act  (Hen.  G.  L.,  p. 
206). 

§4075.  CLAIMS  TO  BE  ITEMIZED.  The  board  of 
supervisors  must  not  hear  or  consider  any  claim  in  favor  of 
any  public  officer,  person,  corporation,  company,  or  associa- 
tion against  the  county,  nor  shall  the  board  credit  or  allow 
any  claim  or  bill  against  the  county  or  district  fund,  unless 
the  same  be  itemized,  giving  names,  dates  and  particular 
service  rendered,  character  of  process  served,  upon  whom, 
distance  traveled,  where  and  when,  character  of  work  done, 
number  of  days  engaged,  supplies  or  materials  furnished,  to 
whom,  and  quantity  and  price  paid  therefor,  duly  verified  to 
be  correct,  and  that  the  amount  claimed  is  justly  due,  and  is 
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presented  and  filed  with  the  clerk  of  the  board,  or  with  the 
auditor,  according  to  the  procedure  prescribed  for  the  par- 
ticular county,  within  a  year  after  the  last  item  of  the  ac- 
count or  claim  accrued.  If.  in  case  of  an}^  claim  which  re- 
quires itemizing,  the  board  do  not  hear  or  consider  the  same 
because  it  is  not  itemized,  they  shall  cause  notice  to  be  giv- 
en to  the  claimant  or  his  attorney  of  that  fact  and  give  time 
to  have  the  claim  itemized  and  reverified;  provided,  that  the 
verification  of  claims  may  be  dispensed  with  as  provided  in 
section  four   thousand  and  seventv-six  of  this  code. 


History:  Original  section  enacted  March  12,  1S72,  modifica- 
tion of  §  1,  Act  April  2,  1866,  Stats.  1865-6,  p.  836;  repealed  and 
present  section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  379,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  212,  a  codification  of 
§40  County  Government  Act  (Hen.  G.  L.,  p.  206);  amended 
June  13,  1913,  Stats,  and  Amdts.  1913,  p.  835;  June  1,  1915,  Stats, 
f.nd /Amdts.   1915,  p.   llSo.     In  effeot  August   S,   1915. 


§4076.     CLAIMS  TO  BE  FILED.     FORM  OF  CLAIMS. 

No  account  shall  be  passed  upon  by  the  board,  unless  made 
out  as  prescribed  in  this  and  the  preceding  section  and  filed 
with  the  clerk,  or  with  the  auditor  as  prescribed  in  the  pre- 
ceding section,  three  days  prior  to  the  time  of  the  meeting 
of  the  board  at  which  it  is  asked  to  be  allowed.  Such  de- 
mand shall  be  made  out  in  form  substantially  as  follows: 

Clerk's    memoranda,    No.    ...  fund. 

Demand  of    dated    in   sum  of 

$ for   

Allowed  by  the  board  of  supervisors,    19.  .  .  ., 

in   sum   of  $ 

Attest:  

Clerk  of  the  board. 

Demand    of    

No Fund 
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Demand  on  the  treasury  of  the  county  of   , 

State  of  California,  for  the  sum  of   dollars, 

being  for    

Date  Items  Dollars  Cents 


Expenditures  authorized  and  approved  by  me. 


ss. 


State  of  California. 

County  of    

The  undersigned,  being  duly  sworn,  says:  That  the  above 
claim  and  the  items  as  therein  set  out  are  true  and  correct; 
that  no  part  thereof  has  been  heretofore  paid,  and  that  the 
amount  therein  is  justly  due  this  claimant,  and  that  the  same 
is  presented  within  one  year  after  the  last  item  thereof  has 
accrued. 


Subscribed  and  sworn  to  before  me  this    day 


of 


County  clerk. 

Allowed  by   the   board   of   supervisors 

191 . .  . ,  in  the  sum  of  $ payable  out  of   

fund. 

Attest:  

Clerk  of  board  of  supervisors. 

Countersigned :  

Chairman  board  of  supervisors. 

Warrant   No 

Approved,    ,   19 


No Registered 


County    auditor. 
19... 


County  treasurer. 
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[Approval  of  officer.]  Said  demand  shall  be  approved  be- 
fore filing  by  the  officer  who  directed  such  expenditure.  If 
said  demand  be  allowed  by  the  board,  the  clerk  of  the  board 
shall  detach  and  file  the  memorandum,  and  shall  indorse  on 
such  demand  "allowed  by  the  board  of  supervisors,"  together 
with  the  date  of  such  allowance,  the  amount  of  such  allow- 
ance, and  from  what  fund;  shall  attest  the  same  with  his 
signature,  and,  when  countersigned  by  the  chairman,  shall 
transmit  the  same  to  the  auditor,  who  shall,  in  case  he  ap- 
proves said  demand,  indorse  upon  it  "approved,"  date,  and 
number  of  the  warrant,  and  shall,  in  attestation  thereof,  affix 
his  signature  thereto  and  deliver  the  same  to  the  claimant; 
and  said  demand,  when  so  approved  and  signed  by  the 
auditor,  shall  constitute  the  warrant  on  the  treasury,  within 
the  meaning  of  this  chapter,  except  as  hereinafter  provided; 

[Form  may  be  modified.]  Provided,  however,  that  when- 
ever a  county  causes  its  accounts  to  be  re-organized  in  a 
manner  which  will  enable  said  county  to  determine  by  its  ac- 
counts the  correctness  of  claims  presented  for  payment,  the 
board  of  supervisors  of  said  county  may  modify  the  form 
hereinabove  prescribed  for  the  submission  of  claims  by  elim- 
inating therefrom  the  affidavit  of  claimant  and  may  dispense 
with  the  necessity  of  such  or  any  affidavit; 

[Supervisors  may  adopt  other  forms.]  Provided,  further, 
the  the  board  of  supervisors  of  any  county  may  in  their  dis- 
cretion adopt  such  other  form  or  forms  for  the  submission 
and  payment  of  claims  and  may  prescribe  and  adopt  warrant 
forms  separate  from  demand  forms,  to  the  end  that  the  ap- 
proved demands  may  be  permanently  retained  in  the  audi- 
tor's office  as  vouchers  supporting  the  warrants  issued,  and 
may  prescribe  such  other  procedure  for  the  allowance  and 
payment  of  claims  as  may  better  meet  the  needs  of  the  par- 
ticular county,  but  in  such  form  of  claim  so  adopted  shall 
provide: 

[Items  to  be  included.]  1.  For  the  approval  of  the  officer 
directing   the   expenditure. 
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2.  For  the  approval  of  the  purchasing  agent  or  other  of- 
ficer issuing  purchase  orders,  or  having  charge  of  contracts 
or  schedules  of  salaries  under   which   claims  may  arise. 

3.  For  the  certificate  of  the  clerk  of  the  board  of  super- 
visors or  of  the  county  auditor  as  to  the  correctness  of  the 
computations. 

4.  F^or  the  approval  of  at  least  one  member  of  the  board 
of  supervisors. 

5.  For  the  certificate  of  the  clerk  of  the  board  of  super- 
visors as  to  the  date  and  amount  of  allowance  of  such  claim 
by  the  board. 

6.  For   the   county   auditor's   certificate   of   approval. 
[Form  of  warrant  separate  from  demand.]     Such  form  of 

warrant,  if  separate  from  the  demand,  shall  provide  for  the 
statement  "ordered  paid,  by  board  of  supervisors,  (date)''  or 
words  of  similar  import,  to  be  signed  by  the  clerk  of  the 
board,  before  being  signed  and  issued  by  the  county  auditor; 
provided,  further,  that  demand  and  warrant  forms  and  rec- 
ords and  the  procedure  for  allowance  and  payment  of  claims 
shall  be  subject  to  the  approval  of  the  state  board  of  con- 
trol. 

History:  Original  section  enacted  March  21,  1872,  founded 
upon  §  14  Act  March  20,  1855,  Stats.  1855,  p.  54;  repealed  and 
present  section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  379,  a  codification  of  §  41  County  Government  Act  (Hen.  G.  L., 
p.  207);  amended  May  1,  1911,  Stats,  and  Amdts.  1911,  p.  1395; 
June  13,  1913,  Stats,  and  Amdts.  1913,  p.  836;  June  4,  1915,  Stats, 
and  Amdts.   1915,  p.   1186.     In  effect  August   8,   1915. 

§4077.     IMPROPER     CLAIMS     TO     BE     REJECTED. 

When  the  board  finds  that  any  claim  presented  is  not  pay- 
able by  the  county,  or  is  not  a  proper  county  charge,  it  must 
be  rejected;  and  said  rejection  shall  be  plainly  indorsed  on 
said  claim;  if  they  find  it  to  be  a  proper  county  charge,  but 
greater  in  amount  than  is  justly  due,  the  board  may  allow 
the  claim  in  part,  and  draw  a  warrant  for  the  portion  al- 
lowed,   on    the   claimant   filing  a   receipt   in    full   for   his   ac- 
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count.  If  the  claimant  is  unwilling  to  receive  such  amount 
in  full  payment,  the  claim  may  again  be  considered  at  the 
next  regular  session  of  the  board,  but  not  afterward. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §  22  Act  March  20,  1855,  Stats.  1855,  p.  55;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  380, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  213.     In  effect  immediately. 

A  codification  of  §  42  County  Government  Act  (Hen.  G.  L... 
p.  208). 

§4078.  WHEN  CLAIMANT  MAY  SUE.  If  the  board 
refuse  or  neglect  to  allow  or  reject  a  claim  or  demand  for 
ninety  days  after  the  same  has  been  filed  with  the  clerk,  such 
refusal  or  neglect  may.  at  the  option  of  the  claimant,  be 
deemed  equivalent  to  a  final  action  and  rejection  on  the  nine- 
tieth day,  and  a  claimant  dissatisfied  with  the  rejection  of 
his  claim  or  demand,  or  with  the  amount  allowed  him  on 
his  account,  may  sue  the  county  tlierefor  at  any  time  within 
six  months  after  the  final  action  of  the  board,  but  not  after- 
ward, and  if,  in  such  action,  judgment  is  recovered  for  more 
than  the  board  allowed,  on  presentation  of  a  certified  copy 
of  the  judgment,  the  board  must  allow  and  pay  the  same, 
together  with  the  costs  adjudged;  but  if  no  more  is  recovered 
than  the  board  allowed,  the  board  must  pay  the  claimant  no 
more  than  w^as  originally  allowed. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §  1  Act  April  29,  1857,  Stats.  1857,  p.  322;  amended  April  3, 
1880,  Code  Amdts.  1880  fPol.  C.  pt.),  pp.  23-24;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  381, 
Kerr's  Stats,   and  Amdts.   1906-7,  p.   213.     In  effect   immediately. 

A  codification  of  §  43  County  Government  Act  (Hen.  G.  L., 
p.   208). 


§4079.  CLAIMS  OF  MEMBERS.  All  claims  against 
the  county,  presented  l)y  members  of  the  board  of  super- 
visors  for   per   diem   and   mileage,   or   other   service   rendered 
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by  them,  must  be  itemized  and  verified  as  other  claims,  and 
must  state  that  the  service  has  been  actually  rendered,  and 
before  allowance  such  claims  must  be  presented  to  the  dis- 
trict attorney,  who  must  indorse  thereon,  in  writing,  his  opin- 
ion as  to  the  legality  thereof.  If  the  district  attorney  de- 
clare the  claim,  or  any  part  thereof,  illegal,  he  must  state 
specifically  wherein  it  is  illegal,  and  the  claim,  or  such  part, 
must  then  be  rejected  by  said  board. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §  23  Act  March  20,  1855,  Stats.  1855,  p.  56;  amended  March 
30,  1874,  Code  Anidts.  1873-4,  p.  56;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  381,  Kerr's  Stats,  and 
Amdts.   1906-7,  p.   214.     In  effect  immediately. 

A  oodifleati' II  vf  §49  County  Government  Act  (Hen.  G.  L., 
p.   409). 
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ARTICLE   XI. 
WARRANTS    ON    COUNTY    TREASURY. 
§  4081.     What    warrants    must   specify. 

§4081.  WHAT  WARRANTS  MUST  SPECIFY.  War- 
rants drawn  by  order  of  the  supervisors  on  the  county  treas- 
ury for  the  current  expenses  during  each  year  must  specify 
the  liability  for  which  they  are  drawn,  and  when  they  ac- 
crued, and  must  be  paid  in  the  order  of  presentation  to  the 
treasurer.  If  the  fund  is  insufficient  to  pay  any  warrant,  it 
must  be  registered,  and  thereafter  paid  in  the  order  of  reg- 
istration. 

Hi.story:  Original  section  enacted  March  12,  1872,  founded 
upon  §§  1,  2  Act  March  10,  1866,  Stats.  1865-6,  p.  201;  repealed 
and  present  enacted  Marcli  18,  1907,  Stats,  and  Amdts.  1907,  p. 
381,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  214.  In  effect  immedi- 
ately. 

A    eodiftcatiou    of    §  44    County    Government    Act    (Hen.    G.    L., 

p.   208). 
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ARTICLE  XII. 

THE   SEVERAL   FUNDS. 

§  4085.     Public  revenues  must  be  kept  in  separate  funds. 

§  4085%.Unnavigable  streams  may  be  declared  public  highways 

^         for   fisliing    [misplaced]. 
I  4086.      Moneys    in    funds,    how    used. 
I  4087.     General  fund,  what  constitutes. 

§4085.  PUBLIC  REVENUES  MUST  BE  KEPT  IN 
SEPARATE  FUNDS.  The  income  and  revenue  paid  into 
the  county  treasury  shall  be  at  once  appropriated  to  and 
kept  in   separate  funds. 

History:  Original  section  enacted  March  12,  1872;  amend'^d 
March  9,  1893,  Stats,  and  Amdts.  1-S93,  p.  111.  A  second  section 
of  the  act  further  provides:  "That  the  act  entitled  'An  Act  to 
provide  for  the  organization  and  government  of  levee  districts 
created  for  the  protection  of  lands  from  overflow  of  unnavigable 
running  streams  of  water,  and  to  confine  unnavigable  running 
streams  to  a  fixed  channel,'  approved  March  tenth,  eighteen 
hundred  and  ninety-one,  containing  sections  one,  through  to 
forty-one,  be  and  the  same  is  hereby  repealed";  former  section 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  381,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  214.  lu  effeet 
immediately. 


§4085^.     UNNAVIGABLE     STREAMS    MAY    BE   DE- 
CLARED PUBLIC  HIGHWAYS  FOR  FISHING.     On  the 

application  of  any  individual,  association  or  corporation  in- 
terested, the  board  of  supervisors  of  any  county  of  this  state 
may,  by  ordinance,  declare  all  or  any  portion  of  any  slough, 
river  or  stream  which  does  not  lie  within  or  run  through 
cultivated  land  lying  within  the  county  which  is  stocked  or 
stipplied,  in  whole  or  in  part,  with  fish,  by  the  state  or  coun- 
ties and  which  has  not  been  declared  by  law  to  be  navigable, 
and  which  in  fact  is  not  navigable  for  commercial  purposes, 
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to  be  a  public  highway  for  the  purpose  of  fishing  in  said 
s?o4h,  river  or  stream,  and  the  same  shall  thereupon  b  - 
com?  and  be  a  public  highway  for  such  purpose,  subject  only 
to  the  reservation  hereinafter  contained. 

In  case  any  owner  of  land  adjacent  to  or  across  which 
such  slough,  river  or  stream  flows  does  not  consent  to  the 
use  of  the  slough,  river  or  stream  for  such  purpose  with  the 
ight  to  pass  along  the  banks  for  the  purpose  of  fishing  and 
grant  the  same  to  the  county  by  suitably  instrument  in  .ri^^^ 
\n^  on  application,  the  board  of  supervisors  may  contract 
o^'and  purchase  any  or  all  such  rights;  or  if  the  same  can 
not  be  purchased  at  a  satisfactory  price,  may  authorize  pro- 
ceedings to  be  commenced  to  procure  the  same  in  the  man- 
ner directed  by  title  seven,  part  three,  of  the  Code  of  Civil 
Procedure. 

HUtory:     Enacted  May  1,  1911,  Stats,  and  Amdts.  1911.  p.  13S9. 

Evidently  mi.plaeed:  Should  have  been  numbered  §  40^5  V.. 
The  error  is  that  of  the  legislature.  The  title  of  the  bill  reads, 
^.n  act  to  add  a  new  section  to  the  Political  Code  to  be  num- 
btred  4085 y^  authorizing  the  board  of  supervisors  of  the  sev- 
eral counties  of  this  state  to  declare  innavigable  streams  high- 
ways for  the  purpose  of  fishing,  and  providing  for  the  use  of 
the  same." 


S4086  MONEYS  IN  FUNDS.  HOW  USED.  The  sev- 
eral funds  in  the  treasury  authorized  by  law  at  the  time  this 
title  takes  effect,  or  provided  for  by  this  title  shall  continue 
therein  so  long  as  there  shall  be  occasion  therefor  and  the 
moneys  therein,  or  which  may  belong  thereto  sha  not  be 
used  for  any  purpose  other  than  that  for  -hich  the  same 
were  raised,  except  as  otherwise  provided  in  this  title. 

Historv:      Original    section    enacted    March    12.    1872.    founded 
S:\  Sll  Rev.  Stats,  of  Iowa.  i860,  p.  50    repealed  and  presen 
enacted   March    IS.    1907.    Stats,    and  Amdts.    190..   p.    381.   Ker, 
Stats,   and   Amdts.   1906-7,  p.   214.     In   effect   immediately. 
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§4087.     GENERAL     FUND,     WHAT     CONSTITUTES. 

The  general  fund   shall   consist   of  moneys  received  into   the 
treasury  and   not  specially  appropriated   to  any  other   fund. 

History:  Original  section  enacted  March  12,  1872;  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  100;  act  held  un- 
constitutional, see  history,  §  4000  ante;  former  section  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
382,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  215.  In  effect  immedi- 
ately. 
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ARTICLE  XIII. 

ISSUANCE  OF  BONDS. 

§  40S8.     Issuance  of  bonds  for  certain  purposes;  proceedings  on. 
§  4088a.   Signature  of  county   bonds. 

§4088.  ISSUANCE  OF  BONDS  FOR  CERTAIN  PUR- 
POSES; PROCEEDINGS  ON.  Any  county  having  an  out- 
standing indebtedness,  evidenced  by  bonds  or  warrants  there- 
of, may  refund  such  indebtedness  and  issue  bonds  of  the 
county  therefor,  and  any  county  may  incur  or  refund  a  bond- 
ed indebtedness  for  any  purposes  for  which  the  board  of 
supervisors  are  herein  authorized  to  expend  the  funds  of 
said  county,  or  for  the  purpose  of  building  or  constructing 
roads,  bridges  or  highways. 

[Proceedings.]  Such  indebtedness  shall  be  refunded  or  in- 
curred in  the  following  manner,  to  wit:  The  board  of  su- 
pervisors thereof  shall  b}'  order  specify  the  purpose  for 
which  the  indebtedness  is  to  be  incurred,  the  amount  of 
bonds  which  they  propose  to  issue,  the  rate  of  interest,  and 
the  number  of  years,  not  exceeding  forty,  the  whole  or  any 
part  of  said  bonds  are  to  run,  and  shall  further 

Provide  for  submitting  the  question  of  the  issuance  of  said 
bonds  to  the  qualified  electors  of  the  county  at  the  next  gen- 
eral election,  or  at  a  special  election  to  be  called  by  the 
board  for  that  purpose,  and  the  words  to  appear  upon  the 
ballot  shall  be  "Bonds — Yes,"  and  "Bonds — No,"  or  words 
of  similar  import,  together  with  a  general  statement  of  the 
amount  and  purpose  of  the  bonds  to  be  issued.  Several 
separate  propositions  may  be  submitted  at  the  same  election. 
If  a  special  election  is  called,  none  but  qualified  voters  of  the 
county  shall  be  permitted  to  vote  thereat,  and  it  shall  be 
held  as  nearly  as  practicable  in  conformity  with  the  general 
election   law   of  the   state: 
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[Election  precincts.]  Provided,  however,  tliat  for  the 
holding  of  such  special  election  the  board  may  form  bond 
election  precincts  by  adopting  the  precincts  established  for 
general  election  purposes,  or  by  consolidating  such  precincts 
inside  of  incorporated  cities  and  towns,  to  a  number  not  ex- 
ceeding six  in  each  bond  election  precinct,  and  shall  appoint 
only  one  inspector,  two  judges  and  one  clerk  for  each  bond 
electioh  precinct. 

Notice  shall  be  given  of  such  election  by  publication  in  one 
or  more  newspapers  published  in  the  county,  once  a  week 
for  at  least  four  weeks,  or  daily  for  not  less  than  thirty  days 
prior  to  said  election.  If  there  be  no  such  newspaper,  then 
by  posting  the  same  conspicuously  in  five  public  places  in 
said  county  at  least  thirty  days  before  said  election.  Such 
notice  must  contain  the  time  and  place  or  places  of  holding 
such  election,  the  names  of  election  officers  to  conduct  same, 
the  amount  and  denomination  of  the  bonds,  the  rate  of  in- 
terest to  be  paid,  and  the  numl^er  of  years,  not  exceeding 
forty,  the  whole  or  any  part  of  such  bonds  are  to  run.  11 
any  election  officers  so  named  in  such  notice  are  not  present 
at  the  opening  of  the  polls,  the  electors  present  may  appoint 
election  officers  to  take  the  place  of  such  election  officers  so 
absent. 

[Two-thirds  vote  required.]  If  two-thirds  of  the  electors 
of  the  county  voting  at  such  an  election  shall  vote  in  favor 
of  issuing  such  bonds,  the  board  must  proceed  to  issue  the 
amount  of  bonds  specified;  provided,  that  the  total  amount 
of  bonded  indebtedness  shall  at  no  time  exceed  five  per  cent 
of  the  taxable  property  of  the  county,  as  shown  by  the  last 
equalized  assessment-book  thereof.  This  limitation  shall  not 
apply  to  bonds  which  may  be  issued  to  refund  an  indebted- 
ness existing  January  first,  eighteen  hundred  and  eighty. 
The  board  of  supervisors,  by  an  order  entered  upon  its  min- 
utes, shall  prescribe  the  form  of  said  bonds,  and  of  the  in- 
terest coupons  attached  thereto,  and  fix  the  time  when  the 
whole  or  any  part  of  the  principal  of  said  bonds  shall  be 
payable,  which  shall  not  be  more  than  forty  years  from  the 
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date  thereof;  and  said  board  may  also,  at  their  option,  by  a 
provision  in  such  bonds,  make  such  principal  payable  on  or 
before  a  specified  date,  at  the  pleasure  of  the  county. 

[Denomination  of  bonds.]  Said  bonds  may  be  issued  in 
denominations  not  to  exceed  one  thousand  dollars  and  not 
less  than  one  hundred  dollars;  principal  and  interest  pay- 
able in  gold  coin  of  the  United  States,  either  at  the  treas- 
ury of  said  county,  or  at  such  place,  within  the  United  States 
as  such  board  may  designate,  or  both  at  such  treasury  or 
such   designated   place,  at  the  option   of  the  bond-holder. 

Interest  on  said  bonds  shall  not  exceed  six  per  cent  per 
cent  per  annum,  payable  annually,  or  semi-annually,  as  said 
board  may  designate.  Said  bonds  shall  be  signed  by  the 
chairman  of  the  board  of  supervisors,  and  attested  by  the 
auditor  of  said  county,  and  have  the  seal  of  the  board  of 
supervisors  attached,  and  said  coupons  shall  be  signed  by 
said  auditor  by  original  or  lithographed  facsimile  signature; 
and  said  bonds  shall  be  sold  at  the  times,  in  the  amounts 
and  in  the  manner  prescribed  by  said  board  of  supervisors, 
but  for  not  less  than  par. 

[Tax  levy  for  bond  payment.]  The  board  of  supervisors, 
at  the  time  of  naaking  the  next  general  tax  levy  after  incur- 
ring the  indebtedness  of  any  bonds  issued  under  the  pro- 
visions of  this  title,  and  annually  thereafter  until  all  of  said 
bonds  are  paid,  or  until  there  shall  be  a  sum  in  the  treas- 
ury of  the  county  set  apart  for  that  purpose  sufficient  to 
meet  all  sums  coming  due  for  principal  and  interest  on  such 
bonds,  must  levy  a  tax  for  that  year  upon  the  taxable  prop- 
erty of  said  county  for  the  interest  and  redemption  of  said 
bonds,  which  shall  be  in  addition  to  all  other  taxes,  and  such 
tax  must  not  be  less  than  sufficient  to  pay  the  interest  on 
said  bonds,  and  such  portion  of  the  principal,  if  any.  as  is 
to  become  due  before  the  time  for  making  the  next  general 
tax  levy,  and  in  any  event  must  be  sufficient  to  raise  annual- 
ly for  the  first-half  of  the  term  said  bonds  have  to  run.  a 
sufficient    sum    to    pay    the    interest    thereon;    and    during   the 
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balance  of  the  term  sufficient  to  pay  such  annual  interest, 
and  to  provide  annually  a  proportion  of  the  principal  of  said 
bonds  equal  to  a  sum  produced  by  taking  the  whole  amount 
of  said  bonds  outstanding  and  dividing  it  by  the  number 
of  years  said  bonds  then  have  to  run.  And  the  board  of  su- 
pervisors, before  or  at  the  time  of  issuing  said  bonds  by  or- 
dinance shall  provide  for  the  levy  of  an  annual  tax  sufficient 
to  effect  the  objects  of  this  provision.  Such  tax,  when  col- 
lected, shall  be  paid  into  the  treasury  of  the  county,  and  used 
solely  to  pay  the  interest  and  principal  of  said  bonds  as  they 
respectively  become  due. 

[How  revenue  from  bonds  to  be  applied.]  The  revenue 
derived  from  the  sale  of  said  bonds  shall  be  applied  to  the 
purpose  specified  in  the  order  of  the  board,  and  no  other. 
Should  there  be  any  surplus,  it  shall  be  applied  toward  the 
payment  of  said  bonds.  The  board  of  supervisors  of  any 
county  can  contract  a  bonded  indebtedness  for  county  pur- 
poses only  as  in  this  title  provided. 

[Form  of  bond.]  In  issuing  bonds  under  this  title,  the 
board  of  supervisors  may,  at  its  option,  use  the  following 
form  of  bond  and  coupon: 

UNITED  STATES  OF  AMERICA 

No.  .  County  of $ . 


State  of   California. 

The  county  of  .  state  of  California,  hereby  acknowl- 
edges itself  indebted  and  promises  to  pay  the  bearer  hereof, 
on  the  day  of  .  one  thousand  (here  in- 
sert, if  the  board  of  supervisors  elect  to  make  the  bond  pay- 
able on  a  certain  date,  or  before  that  date,  at  the  pleasure  of 
the  county,  the  words  "or  at  any  time  before  that   date,  at 

the   pleasure    of   the    county"),    the   sum   of  dollars 

in  gold  coin  of  the  United  States,  with  interest  thereon,  in 

gold   coin,    at   the    rate    of  per    centum    per   annum, 

payable  at  semi-annually   (or  annually)   on  the  first 

day  of and  (or  on  the  first  day  of , 
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if  interest  paj'able  annuallj'),  on  presentation  and  surrender 
of  the  interest  coupon   hereto  attached. 

This    bond    is    issued    by    the    board    of    supervisors    of    the 

county  of  ,   state   of   California,   in   strict  compliance 

with  the  provisions  of  title  two  of  part  four  of  the  Political 
Code  of  the  state  of  (.'alifornia,  and  in  pursuance  of  an  or- 
der of  said  board  duly  made  on  the  day  of , 

19 — ,  and  with  the  assent  of  two-thirds  of  the  qualitied  elec- 
tors of  said  county  voting  at  an  election  legally  called  and 

duly  held  for  that  purpose  on  the  day  of  . 

19—. 

And  it  is  hereby  certified  and  recited  that  the  bonded  in- 
debtedness of  said  county,  including  this  bond,  does  not  ex- 
ceed five  per  cent  of  the  taxable  property  thereof,  as  shown 
by  the  last  equalized  assessment  of  said  county,  and  that 
provision  has  been  made  for  the  collection  of  an  annual  ta.x 
sufficient  to  pay  the  interest  on  this  indebtedness  as  it  falls 
due,  and  also  sufficient  to  constitute  a  sinking  fund  for  the 
payment  of  said  indebtedness  at  or  before  maturity. 

In  witness  whereof,  the  said  county,  by  its  board  of  su- 
pervisors, has  caused  this  bond  to  be  signed  by  the  chair- 
man of  said  board,  and  attested  by  the  auditor  thereof,  and 
the  seal  of  the  board  of  supervisors  to  be  hereto  attached, 
this  day  of  ,  one  thousand  . 


Chairman   Board  of  Supervisors. 

Attest: ,  County  Auditor. 

[Form  of  coupon.]  And  the  interest  coupon  may  be  in 
the  following  form: 

"The  county  of .  state  of  California,  hereby  i)rom- 

ises    to    pay    tlie    holder      hereof,      on      the    day    of 

,    one    thousand    ,    at   in    , 

$ ,  United  States  gold  coin,  for  interest  on  its  county 


bond.   No. . 

.   C'onnty   Auditor." 

[Proceedings  in  case  supervisors  fail  to  levy  tax.]      If  the 
l)oard   of  super\  isors  oi  any  county   whicli   lias   issued  bonds 
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under  the  provisions  of  this  title  shall  fail  to  make  the  levy 
necessary  to  pay  such  bond  or  interest  coupons  at  maturity, 
and  the  same  shall  have  been  presented  to  the  county  treas- 
urer and  the  payment  thereof  refused,  the  owner  may  tile 
the  bond,  together  with  all  unpaid  coupons,  with  the  state 
controller,  taking  his  receipt  therefor,  and  the  same  shall  be 
registered  in  the  state  controller's  ofifice;  and  the  state  board 
of  equalization  shall,  at  their  next  session,  and  at  each  annual 
equalization  thereafter,  add  to  the  state  tax  to  be  levied  in 
said  county,  a  sufficient  rate  to  realize  the  amount  of  principal 
or  interest  past  due  and  to  become  due  prior  to  the  next  levy, 
and  the  same  shall  be  levied  and  collected  as  a  part  of  the 
state  tax  and  paid  into  the  state  treasury  and  passed  to  the 
special  credit  of  such  county  as  bond  tax,  and  shall  be  paid  by 
warrants,  as  the  payments  mature,  to  the  holder  of  such  reg- 
istered obligations,  as  shown  by  the  register  in  the  office 
of  the  state  controller,  until  the  same  shall  be  fully  satis- 
fied and  discharged,  any  balance  then  remaining  being  passed 
to  the  general  account  and  credit  of  said  county. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
pp.  3S2-3S.5,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  21.5-218.  In  ef- 
fect  immediately. 

A  eodilieation  of  par.  13  of  §  25  County  Government  Act  (Hen. 
G.   L.,  p.    197). 


§  4088a.  SIGNATURE  OF  COUNTY  BONDS.  In  case 
an  officer  whose  signature  or  counter-signature  or  attesta- 
tion appears  on  any  county  bonds  or  coupons  thereof,  issued 
under  the  provisions  of  section  four  thousand  and  eight}- 
eight,  shall  cease  to  be  such  officer  before  the  delivery  of 
such  bonds  to  the  purchaser  thereof,  such  signature  or  coun- 
ter-signature or  attestation  appearing  either  on  the  bonds  or 
the  coupons,  or  on  both,  shall  nevertheless  be  valid  and 
sufficient  for  all  purposes  the  same  as  if  such  officer  had  re- 
mained in  office  until  the  delivery  of  such  bonds;  and  the  sig- 
nature upon  the  coupons  of  the  person  who  is  auditor,  at  the 
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date  of  such  bonds,  shall  be  valid  although  the  bonds  them- 
selves may  be  attested  by  a  different  person  who  is  auditor 
at  the  time  of  delivery  of  such  bonds. 

History:      Enacted   January    30,    1911,   Stats,    and   Amdts.    1911, 
p.   3.     In  effect  immediately. 
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CHAPTER  V. 

EXECUTIVE  DEPARTMENT 

Article  I.     The  Chairman     of     the     Board    of    Supervisors, 
§  4090. 
II.     The  Auditor,    §§4091-4100. 

III.  The  Treasurer,  §§4101-4122. 

IV.  The  Assessor,   §4125. 

V.  The    Tax-Collector,    §4126. 

Yl.  The  License-Collector,  §  4127. 

VII.  The  Recorder,    §§  4130-4142c. 

VIII.  The  Coroner,    §§4143-4148. 

IX.  The  Live    Stock    Inspector.    §§  4149-4149a. 

X.  Fish  and  Game  Warden,  §§  4149b-4149d. 

XI.  Registrar  of  Voters,  §§4149e-4149f. 
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ARTICLE   I. 

THE   CHAIRMAN  OF  THE   BOARD   OF   SUPERVISORS. 
§  4090.     Duties   of. 

§4090.  DUTIES  OF.  The  chairman  of  the  board  of  su- 
pervisors shall  preside  at  all  meetings  thereof  and  perform 
such   duties  as  are  prescribed  by  law  or  by  said  board. 

[Special  meetings  to  be  called,  when.]  When  the  board  is 
not  in  session  in  any  emergency  affecting  the  interest  of  the 
county,  or  when  any  defalcation  or  official  misconduct  shall 
come  to  his  knowledge,  he  shall  forthwith  call  a  special 
meeting  of  the  board  of  supervisors  to  consider  the  same. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
385,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  218.  In  effect  immedi- 
ately. 


ARTICLE    II. 

THE   AUDITOR. 
§  4091.     Duties  of. 
§  4092.     Warrants   to   specify   what. 
§  4093.     To  settle  with  debtors  of  county. 
§  4094.     Accounts  and   receipts. 
§  4095.     Warrants  to   be   numbered. 
§  4096.     Must  examine  treasurer's  books. 
§  4097.     Count  of  money   in   treasury. 
§  4098.     Same.      [Filing  statements   of.] 
§  4099.     Joint   statements   of  auditor   and  treasurer. 
§  4099a.   Duty  of  auditor  with  respect  to  minor  orplians  or  half- 
orphans. 
§  4100.     Other    duties    of. 

§4091.     DUTIES    OF.     The    auditor    must    issue    warrants 
as    provided    in    section    four    thousand    and    seventy-si.x.    on 
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the  treasurer,  in  favor  of  all  persons  entitled  thereto,  in  pay- 
ment of  all  claims  and  demands  chargeable  against  the 
county,  which  have  been  legally  examined,  allowed,  and  or- 
dered paid  by  the  board  of  supervisors.  The  auditor  must 
also  issue  warrants  on  the  treasurer  for  all  debts  and  de- 
mands against  the  county,  when  the  amounts  are  fixed  by 
law,  or  are  authorized  by  law  to  be  allowed  by  some  person 
or  tribunal  other  than   the  board  of  supervisors. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
3St5,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  219.  lu  efflect  immedi- 
ately. 

A  codification  of  §  109  County  Government  Act  (Hen.  G.  L., 
p.    218). 

§4092.  WARRANTS  TO  SPECIFY  WHAT.  All  war- 
rants must  distinctly  specify  the  liability  for  which  they  are 
drawn   and   when   it  accrued. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
386,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  219.  In  effect  immedi- 
ately. 

A  codification  of  §  110  County  Government  Act  (Hen.  G.  L.,  p. 
219). 


§4093.     TO  SETTLE  WITH  DEBTORS  OF  COUNTY. 

The  auditor  must  examine  and  settle  the  accounts  of  all 
persons  indebted  to  the  county,  or  holding  moneys  payable 
into  the  county  treasury,  and  must  certify  the  amount  to  the 
treasurer,  and  upon  the  presentation  and  filing  of  the  treas- 
urer's receipt  therefor,  give  to  such  persons  a  discharge,  and 
charge  the  treasurer  with  the  amount  received  by  liim,  pro- 
vided, that  all  persons  or  officers  indebted  to  the  county  or 
holding  moneys  payable  into  the  county  treasury,  must  make 
oath,  before  the  auditor,  of  the  total  amount  of  money  pay- 
able by  him  to  the  county  or  into  the  county  treasury,  and 
on  what  account.  Moneys  payable  into  the  county  treasury, 
as  the  term  is  used  in  this  section,  shall  include  moneys  be- 
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longing  to  estates  of  deceased  persons  and  required  by  law 
to  be  paid  to  the  county  treasurer,  taxes  on  inheritances  and 
transfers,  all  moneys  deposited  by  order  of  court,  and  all 
other  moneys  deposited  with  such  treasurer  by  virtue  of  any 
official  authority  whatever. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
386,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  219,  a  codification  of 
§111  County  Government  Act  (Hen.  G.  L.,  p.  219);  amended 
April  6,  1911,  Stats,  and  Amdts.  1911,  p.  686.  In  effect  immedi- 
ately. 

§4094.  ACCOUNTS  AND  RECEIPTS.  The  auditor 
must  keep  accounts  current  with  the  treasurer,  and  when 
any  person  deposits  with  the  auditor  any  receipt  given  by 
the  treasurer  for  any  money  paid  into  the  treasury,  the  audi- 
tor must  file  such  receipt,  and  charge  the  treasurer  with  the 
amount  thereof. 

History;  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
386,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  219.  In  effect  immedi- 
ately. 

A  codifleation  of  §  112  County  Government  Act  (Hen.  G.  L., 
p.  219). 

§4095,  WARRANTS  TO  BE  NUMBERED.  All  war- 
rants issued  by  the  auditor  during  each  year,  commencing 
with  the  first  Monday  after  the  first  day  of  January,  must  be 
numbered  consecutively,  and  the  number,  date,  and  amount 
of  each,  and  the  name  of  the  person  to  whom  payable,  and 
the  purpose  for  which  drawn,  must  be  stated  thereon;  and 
they  must,  at  the  time  they  are  issued,  be  registered  by  him, 
and  after  such  warrants  have  remained  uncalled  for  for  two 
j^ears  they  shall  be  canceled. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
386,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  219.  In  effect  immedi- 
ately. 

A  codifleation  of  $  113  County  Government  Act  (Hen.  G.  L., 
p.   219). 
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§4096.     MUST     EXAMINE     TREASURER'S     BOOKS. 

The  auditor  must,  between  the  first  and  tenth  day  of  each 
month,  examine  the  books  of  the  treasurer,  and  see  that  the 
same  have   been   correctly  kept. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
386,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  220.  In  effect  immedi- 
ately. 

A  codification  of  §  114  County  Government  Act  (Hen.  G.  L., 
p.   219). 


§4097.     COUNT     OF     MONEY     IN    TREASURY.     The 

chairman  of  the  board  of  supervisors,  district  attorney,  and 
auditor,  must  at  least  once  in  each  month,  count  the  money 
in  the  county  treasury,  and  make  and  verify,  in  duplicate, 
statements    showing: 

1.  The  amount  of  county  monej'  and  the  amount  of  the 
receipts  for  bank  deposits  that  ought  to  be  in   the  treasury. 

2.  The  amount  of  money  not  the  property  of  the  county 
which,  has  been  paid  into  the  treasury  or  ordered  deposited 
with  the  treasurer,  and  which  ought  to  be  in  the  custody  of 
the  treasurer  at  such  time. 

3.  The  amount  and  kind  of  money  and  the  amount  of  bank 
receipts  for  deposits  which  are  actually  in  the  treasury. 

4.  The  amount  of  money  other  than  county  moneys  ac- 
tually in  the  treasury,  or  on  deposit  in  the  hands  of  the 
treasurer. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
386,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  220,  a  codification  of 
§115  County  Government  Act  (Hen.  G.  L.,  p.  219);  amended 
April    24,   1911,  Stats,  and  Amdts.   1911.  p.   1095. 

§4098.  SAME.  [FILING  STATEMENTS  OF.]  They 
must  file  one  of  the  statements  in  the  ofiice  of  the  county 
clerk,  and  the  auditor  must  post  and  maintain  the  other 
in  his  ofiice  for  at  least  one  month  thereafter. 
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Historj-:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  387,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  220.  Iii  eflfeot  immedi- 
ately. 

A  codification  of  §  116  County  Government  Act  (Hen.  G.  L., 
p.   219). 


§4099.  JOINT  STATEMENTS  OF  AUDITOR  AND 
TREASURER.  The  auditor  and  treasurer  of  each  county 
must,  on  the  first  Monday  in  February,  May,  August,  and 
November,  and  at  such  other  times  as  the  board  of  super- 
visors may  require,  make  a  joint  statement  to  the  board  of 
supervisors,  showing  the  whole  amount  of  collections  (stat- 
ing particularly  the  source  of  each  portion  of  the  revenue) 
from  all  sources  paid  into  the  county  treasury;  the  funds 
among  which  the  same  are  distributed,  and  the  amount  to 
each;  the  total  amount  of  warrants  drawn  and  paid,  and 
on  what  fund;  the  total  amount  of  warrants  drawn  and  un- 
paid, and  accounts  or  claims  audited  or  allowed  and  unpaid, 
and  the  fund  out  of  which  they  are  to  be  paid,  and,  general- 
ly, make  a  full  and  specific  showing  of  the  financial  condi- 
tion of  the  county. 

• 
Histor>-:     Enacted  March   IS,   1907,   Stats,   and   Amdts.    1907,  p. 

387,  Kerr's  Stats,  and  Amdt.^;.  1906-7,  p.  220.  In  eflfect  immedi- 
ately. 

A  codification  of  §  117  (in  part)  County  Government  Act  (Hen. 
G.  L.,  p.   219). 

§  4099a.  DUTY  OF  AUDITOR  WITH  RESPECT  TO 
MINOR    ORPHANS    OR    HALF-ORPHANS.     It    shall   be 

and  is  hereljy  made  tlie  duty  of  every  county  auditor  in  the 
state  of  California  to  keep  all  the  books  and  necessarj^  ac- 
counts with  reference  to  payments  made  by  the  county  of 
which  he  is  auditor  for  minor  orphans  and  half-orphans  and 
abandoned  children  and  to  prepare  the  necessary  data  and 
make  out  all  claims  against  the  state  for  such  payments,  and 
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the  board  of  supervisors  may  allow  the  auditor  a  reasonable 
compensation  for  performing  the  extra  duty  herein  provided. 

History:  Enacted  March  IS,  1907,  Stats,  and  Anndts.  1907,  p. 
387,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  220.  In  effect  immedi- 
ately. 

§4100.  OTHER  DUTIES  OF.  The  auditor  must  dis- 
charge such  other  duties  as  are  required  by  law. 

HUtory:  Enacted  Marcli  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
387,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  221.  In  effect  immedi- 
ately. 

A  eodiftcatiou  of  §  118  County  Government  Act  (Hen.  G.  L., 
p.   220). 
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ARTICLE   III. 

THE   TREASURER. 

§  4101.  Specific   duties   of   treasurer. 

§  4101a.  County   officers   maj'  pay   money   to   treasurer   daily. 

§  4102.  Auditor's   certificate    required. 

§  4103.  Must   give   receipts. 

§  4104.  Must  pay  warrants,  when. 

§  4105.  To  indorse  warrants,  when   no  money   on   hand. 

§  4106.  Warrants  drawing  interest. 

§  4107.  Advertising   warrants. 

§  4108.  Preference   of  warrants. 

§  4109.  Unpaid  warrants. 

§  4110.  Must  note  interest  paid. 

§  4111.  Monthlj^  and  annual  statements. 

§  4112.  Detailed  report  at  each    [regular]   session   of  the   board. 

§  4113.  Penalty   for  not  reporting. 

§  4114.  Must  sue  district  attorney,  when. 

S  4115.  Property  received  from'  coroner. 

§4116.  Money   of   decedents. 

§  4117.  Possession  of  public  moneys. 

S  4118.  Suspended  from  office,  when. 

§  4119.  Death   of   treasurer. 

§4120.  Examination  of  books  and  accounts  of.  [By  super- 
visors and   grand   jury.] 

§  4121.  Same.  [By  chairman  of  board,  district  attorney,  and 
auditor.] 

§  4122.  Treasurer  to  receive  and  pa\-  out  mone\-s  arising  from 
gifts,    etc. 

§4101.     SPECIFIC     DUTIES     OF     TREASURER.     The 

treasurer  must : 

1.  Receive  all  moneys  belonging  to  the  county,  and  all 
other  moneys  by  law  directed  to  be  paid  to  him,  safely  keep 
the  same  and  apply  and  pay  them  out.  rendering  the  account 
thereof  as  required  by  law. 

2.  File  and  keep  the  certilicatcs  oi  the  auditor  delivered  to 
him  when   moneys  are   paid   into  the   treasury. 

3.  Keep  an  account  of  the  receipt  and  expenditure  of  all 
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such  moneys,  in  books  provided  for  the  purpose,  in  which 
must  be  entered  the  amount,  the  time  when,  from  whom,  and 
on  what  account,  all  moneys  were  received  by  him,  the 
amount,  time  when,  to  whom,  and  on  what  account  all  dis- 
bursements were  made  by  him. 

4.  So  keep  his  books  that  the  amount  received  and  paid 
out  on  account  of  separate  funds  or  specific  appropriations 
are  eichibited  in  separate  and  distinct  accounts,  and  the 
whole  receipts  and  expenditures  shown  in  one  general  or 
cash  account. 

5.  Enter  no  moneys  received  for  the  current  year  on  his 
account  with  the  county  for  the  past  fiscal  year,  until  after 
his  annual  settlement  for  the  past  year  has  been  made  with 
the  county  auditor. 

6.  Disburse  the  county  moneys  and  all  other  moneys 
placed  in  his  custody  by  official  authorit}^  only  on  warrants 
issued  by  the  county  auditor. 

7.  Disburse  the  moneys  in  the  treasury  on  such  warrants 
only  when  they  are  based  on  orders  of  the  board  of  super- 
visors, or  upon  order  of  the  superior  court,  or  as  otherwise 
provided  by  law. 

History:  Original  .section  enacted  March  12,  1872;  repealed 
and  new  section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  387,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  221,  a  codification  of 
§  67  County  Government  Act  (Hen.  G-.  L.,  p.  213);  amended  April 
24,  1911,  Stats,  and  Amdts.   1911,  p.   1095. 

§  4101a.  COUNTY  OFFICERS  MAY  PAY  MONEY  TO 
TREASURER  DAILY.  The  assessor,  the  tax-collector,  the 
clerk,  the  recorder  and  any  other  officer  required  to  pay  into 
the  county  treasury  taxes,  fees  or  other  money  collected  by 
him,  niay  pay  such  money  to  the  treasurer  daily  without 
making  an  account  of  the  sources  from  which  the  same  was 
collected,  and  the  treasurer  and  auditor  shall  credit  such  of- 
ficer with  the  amount  so  paid  in  without  apportioning  the 
same  to  any  specific  fund.  Such  officer  shall,  notwithstand- 
ing such  i)ayment,  make  regular  settlements  and  accounts  of 
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his  collections  monthly  or  otherwise,  as  may  be  required  by 
law,  and  upon  such  settlements  shall  be  credited  with  all 
amounts  so  paid  to  the  treasurer  and  not  included  in  his 
previous  settlements,  as  so  much  cash. 

History:      Enacted   April    10,    1911,    Stats,    and   Amdts.    1911,    p. 
840.     In  effect  July   1,   1911. 


§4102.     AUDITOR'S   CERTIFICATE   REQUIRED.     He 

must  receive  no  money  into  the  treasury,  or  for  deposit  with 
him  as  treasurer,  unless  accompanied  by  the  certificate  of  the 
auditor,  provided  for  in  section  four  thousand  and  ninety- 
three. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  new  section  enacted  Marchi  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  388,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  221,  a  codification  of 
§68  County  Government  Act  (Hen.  G.  L,.,  p.  213);  amended 
April  24,  1911,  Stats,  and  Amdts.  1911,  p.   1096. 


§4103.  MUST  GIVE  RECEIPTS.  When  any  money  is 
paid  to  the  county  treasurer  he  must  give  to  the  person  pay- 
ing the  same  a  receipt  therefor,  which  must  forthwith  be 
deposited  with  the  county  auditor,  who  must  charge  the 
treasurer  therewijth,  and  give  the  person  paying  the  same  a 
receipt. 

History:  Original  section  enacted  March  12,  1872;  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  100;  act  held 
unconstitutional,  see  history,  §  4000  ante;  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  38S,  Kerr's 
Stats,   and  Amdts.    1906-7,   p.    222.      In   effect    immediately. 

A  codification  of  §  69  County  Government  Act  (Hen.  G.  L.,  p. 
213). 


§4104.  MUST  PAY  WARRANTS,  WHEN.  When  a 
warrant  is  presented  lor  payment,  if  there  is  money  in  the 
treasury   for  that  purpose,  he   must  pay   the   same  and  write 
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on    tlie    face    thereof   "paid,"    the    date   of   payment,   and    sign 
his  name  thereto. 

Hislory:  Original  section  enacted  March  12,  1872;  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  100;  act  held 
unconstitutional,  see  history,  §  4000  ante;  former  section  re- 
pealed and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  3S8,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  222.  In  flfct-l 
immediately. 

A  coditifiition  of  §  70  County  Government  Act  (Hen.  G.  L.,  p. 
213). 

§4105.  TO  INDORSE  WARRANTS,  WHEN  NO 
MONEY  ON  HAND.  When  any  warrant  is  presented  to 
the  treasurer  for  payment,  and  the  same  is  not  paid  for  want 
of  funds,  the  treasurer  must  indorse  thereon  "Not  paid  for 
want  of  funds,"  with  the  date  of  presentation,  and  sign  his 
name  thereto,  and  from  that  time  until  paid  the  warrant 
liears  five  per  cent  interest  per  annum. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
388,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  222.  In  effeot  immedi- 
ately. 

A  codification  of  §  71  County  Government  Act  (Hen.  G.  L., 
p.   213). 

§4106.  WARRANTS  DRAWING  INTEREST.  Wiien 
there  are  sufiicient  moneys  in  the  treasury  to  pay  the  war- 
rants drawing  interest,  the  treasurer  must  give  notice  in 
some  newspaper  published  in  the  county,  or  if  none  is  pub- 
lished therein,  then  by  written  notice  posted  upon  the  court- 
house door,  stating  therein  that  he  is  ready  to  pay  such  war- 
rants. From  the  first  publication  or  posting  of  such  notice, 
such  warrants  cease  to  draw  interest. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
388,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  222.  In  effect  immedi- 
ately. 

A  codification  of  §  72  County  Goveinment  Act  (Hen.  G.  L., 
p.    213). 
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§4107.  ADVERTISING  WARRANTS.  In  advertising 
warrants  under  the  provisions  of  tlie  preceding  section  in 
any  newspaper,  the  treasurer  must  not  publish  the  warrants 
in  detail,  but  give  notice  only  that  county  warrants  presented 
for  payment  prior  to  such  a  date,  stated  in  the  notice,  are 
payable.  When  a  part  only  of  the  warrants  presented  for 
payment  on  the  same  day  are  payable,  the  treasurer  must 
designate    such    payable    warrants   in    tlie    advertisement. 

Hi-story:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
388,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  222.  In  effect  immedi- 
ately. 

A  eodiflcalioii  of  §  73  County  Government  Act  (Hen.  G.  L., 
p.    213). 


§4108.  PREFERENCE  OF  WARRANTS.  Warrants 
drawn  on  the  treasury,  and  properly  attested,  are  entitled 
to  preference  as  to  payment  out  of  moneys  in  the  treasury 
properly  applicable  to  such  warrants,  according  to  the  or- 
der in  which  they  were  presented.  The  time  of  presenting 
such  warrants  must  be  noted  by  the  treasurer,  and  upon 
receipt  of  moneys  into  the  treasury  not  appropriated,  he 
must  set  apart  the  same,  or  so  much  thereof  as  is  necessary 
for  the  payment  of  such  warrants. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
389,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  222.  lu  effect  immedi- 
ately. 

A  codiflcatioii  of  §  74  County  Government  Act  (Hen.  G.  L., 
p.  214). 


§4109.  UNPAID  WARRANTS.  Should  such  warrants 
not  be  again  presented  for  payment  within  sixty  days  from 
the  time  the  notice  hereinbefore  provided  for  is  given,  the 
fund  set  aside  for  the  payment  of  the  same  must  be  by  the 
treasurer  applied  to  tlie  payment  of  unpaid  warrants  ne.xt  in 
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order  of  registry.  The  board  of  supervisors  may,  on  appli- 
cation and  presentation  of  warrants  properly  indorsed,  which 
have  been  advertised,  pass  an  order  directing  the  treasurer 
to  pay  them  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

Hi»»tury:  Original  section  enacted  March  12,  1872;  amended 
December  22,  1873,  Code  Amdts.  1873-4,  pp.  173-174;  April  27, 
1880,  Code  Amdts.  18S0  (Pol.  C.  pt.),  p.  100;  act  held  uncon- 
stitutional, see  history,  §  4000  ante;  amended  March  7,  1881, 
Stats,  and  Amdts.  1881,  p.  73;  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  389,  Kerr's  Stats,  and 
Amdts.    1906-7,   p.    222.      In   effect    immediately. 

A  codiftcatiou  of  §  75  County  Government  Act  (Hen.  G.  L., 
p.    214). 

§4110.  MUST  NOTE  INTEREST  PAID.  When  the 
treasurer  pays  any  warrant  upon  which  any  interest  is  due, 
he  must  note  on  the  warrant  the  amount  of  interest  paid 
thereon  and  enter  on  his  account  the  amount  of  such  in- 
terest distinct  from  the  principal. 

Hi-story:  Original  section  enacted  March  12,  1872;  repealed 
April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  101;  act  held 
unconstitutional,  see  history,  §  4000  ante;  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  389,  Kerr's 
Stats,   and  Amdts.   1906-7,  p.   223.      In  effect   immediately. 

A  cuditicatiou  of  §  76  County  Government  Act  (Hen.  G.  L.,  p. 
214>. 


§4111.     MONTHLY  AND     ANNUAL     STATEMENTS. 

The  treasurer  must  settle  his  accounts  relating  to  the  col- 
lection, care,  and  disbursement  of  public  revenue,  of  what- 
soever nature  and  kind,  with  the  auditor,  on  the  first  Mon- 
day of  each  month.  For  the  purpose  of  making  such  settle- 
ment, he  must  make  a  statement,  under  oath,  of  the  amount 
of  money  or  other  property  received  prior  to  the  period  of 
such  settlement,  the  source  whence  the  same  was  derived, 
the    amount   of   payments    or   disbursements,   and    to    whom, 
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with  the  amount  remaining  on  hand.  He  must,  in  such  set- 
tlements, deposit  all  warrants  redeemed  by  him,  and  take 
the  auditor's  receipt  therefor.  He  must  also  make  a  full 
settlement  of  all  accounts  with  the  auditor,  annually,  on  the 
first  Monday  of  January,  in  the  presence  of  the  supervisors. 

History:  Oiig:inal  section  enacted  March  12,  1872;  repealed 
April  27,  1880.  Code  Amdts.  18S0  (Pol.  C.  pt.),  p.  101;  act  held 
unconstitutional,  see  history,  §  4000  ante;  re-repealed  March  7, 
1881.  Stats,  and  Amdts.  1881,  p.  73;  present  enacted  March  IS, 
1907,  Stats,  and  Amdts.  1907,  p.  389,  Kerr's  Stats,  and  Amdts. 
1906-7,   p.    223.      In   effect   immediately. 

A  codification  of  §  77  County  Government  Act  (Hen.  G.  L., 
p.   214). 


§4112.  DETAILED  REPORT  AT  EACH  [REGULAR] 
SESSION  OF  THE  BOARD.  Each  county  treasurer  must 
make  a  detailed  report  at  the  first  regular  meeting  held  in 
any  month  by  the  board  of  supervisors  of  his  coimty,  of  all 
money  received  by  him,  and  the  disbursement  thereof,  and 
of  all  debts  due  to  and  from  the  county,  and  of  all  other  pro- 
ceedings in  his  office,  so  that  the  receipts  into  the  treasury 
and  the  amounts  of  disbursements,  together  with  tlic  del)ts 
due  to  and  from  the   county,   may  distinctl}^  appear. 

Hi.story:  Original  section  enacted  Marcli  12,  1872;  repealed 
and  present  section  enacted  March  IS,  1907,  Stats,  and  Amdts. 
1907,  p.  389,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  223,  a  codifica- 
tion of  §  78  County  Government  Act  (Hen.  G.  L.,  p.  214);  ainend- 
ed  May  18,  191.5,  Stats,  and  Amdts.  1915,  p.  533.  In  effect 
August  8,  1915. 

§4113.     PENALTY    FOR    NOT    REPORTING.     If    any 

county  treasurer  neglect  or  refuse  to  settle  or  report,  as  re- 
quired in  sections  forty-one  hundred  and  eleven  and  forty- 
one  hundred  and  twelve,  he  forfeits  and  must  pay  to  the 
county  the  sum  of  five  hundred  dollars  for  every  such  neg- 
lect or  refusal,  and  the  board  of  supervisors  must  institute 
suits  for  the  recovery  thereof. 

1793 


§§4114,4115  POLITICAL  CODE.  [  Pt.I  V,Tit.II. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
389,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  223.  In  eflCect  immedi- 
ately. 

A  codifieatiou  of  §  79  County  Government  Act  (Hen.  G.  L., 
p.    214). 

§4114.     MUST   SUE   DISTRICT   ATTORNEY,   WHEN. 

If  the  district  attorney  refuse  or  neglect  to  account  for  and 
pay  over  money  received  by  him,  as  required  by  the  fifth 
subdivision  of  section  forty-one  hundred  and  fifty-three,  he 
shall  be  liable  for  such  refusal  or  neglect  upon  his  official 
bond,  and  the  county  treasurer  must  bring  an  action  against 
him  for  the  recovery  thereof,  in  the  name  of  the  county,  and 
may  recover  in  such  action,  in  addition  to  the  amount  so  re- 
ceived, Mty  per  cent  thereon  by  way  of  damages.  And  no 
order  of  the  board  of  supervisors  shall  be  necessary  to  bring 
such  action.  His  reasonable  expenses,  including  attorney's 
fees,  shall  be  a  county  charge. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  389,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  223.  In  effect  im- 
mediately. 

A  codifleatiou  of  §  80  County  Government  Act  (Hen.  G.  L., 
p.    214). 

§4115.     PROPERTY     RECEIVED     FROM    CORONER. 

The  treasurer,  tipon  receiving  from  the  coroner,  or  justice 
of  the  peace  acting  as  coroner,  money  found  on  a  dead  body, 
must  place  it  to  the  credit  of  the  county;  on  receiving  other 
property  in  like  manner,  he  must,  v^'ithin  thirty  days,  sell  it 
at  public  auction,  upon  reasonable  public  notice,  and  must, 
in  like  manner,  place  the  proceeds  to  the  credit  of  the  count}'. 
All  said  moneys  must  be  kept  in  a  separate  fund. 

History:  Original  section  enacted  March  12,  1872;  amended 
April  27,  1880,.  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  101;  act  held 
unconstitutional,    see    history,    §  4000    ante;    former    section    re- 
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pealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  390,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  224.  lu  eflfec-t 
immediately. 

A  codifloatiou  of  §  81  County  Government  Act  (Hen.  G.  L., 
p.    215). 

§4116.  MONEY  OF  DECEDENTS.  If  the  money  in 
the  treasury  is  demanded  within  six  years,  by  the  legal  rep- 
resentatives of  the  decedent,  the  treasurer  must  pay  it  to 
them,  after  deducting  the  fees  and  expenses  of  the  coroner, 
and  of  the  county,  in  relation  to  the  matter,  or  the  same  may 
be  so  paid  at  any  time  thereafter,  upon  tiie  order  '  of  the 
board  of  supervisors. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §  5  Act  March  27,  1850  (Stats.  1850,  p.  115),  and  §  7  Act 
April  18,  1850  (Stats.  1850,  p.  262),  §§  10,  11,  Act  April  29,  1851 
(Stats.  1851,  p.  191),  and  §  4  Act  March  26,  1851  (Stats.  1851,  p. 
200),  March  16,  1863  (Stats.  1863,  p.  56),  amending  §  7  Act  April 
18,  1850;  amended  April  27,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.  101;  act  held  unconstitutional,  see  history,  §4000  ante; 
March  18,  1905,  Stats,  and  Amdts.  1905,  p.  246;  former  section 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  390,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  224.  lu  effeot 
immediately. 

A  codifloatiou  of  §  82  County  Government  Act  (Men.  G.  L., 
p.   215). 

§4117.     POSSESSION     OF     PUBLIC     MONEYS.     The 

treasurer  must  keep  all  moneys  belonging  to  this  state,  or  to 
any  county  of  this  state,  in  his  own  possession,  until  dis- 
bursed according  to  law.  He  nuist  not  place  the  same  in 
the  possession  of  any  person,  to  be  used  for  any  purpose; 
nor  must  he  loan,  or  in  any  manner  use,  or  permit  any  per- 
son to  use  the  same,  except  as  provided  by  law;  but  nothing 
in  this  section  prohibits  him  from  making  special  deposits 
for  the  safe-keeping  of  tlie  public  moneys;  but  he  shall  be 
liable  therefor  on  his  official  bond. 

Hl.story:  Original  section  enacted  March  12,  1872;  repealed 
and  present   enacted   March    IS,   1907,  Stats,   and   Amdts.    1907,   p. 
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390,   Kerr's   Stats,   and   Amdts.    1906-7,   p.    224.      In   etfet-t   immedi- 
ately. 

A  coilifleatiou  of  §  S3  County  Government  Act  (Hen.  G.  L., 
p.    215). 

§4118.  SUSPENDED  FROM  OFFICE,  WHEN.  When- 
ever an  action,  based  upon  official  misconduct,  is  commenced 
against  any  county  treasurer,  the  supervisors  may,  in  their 
discretion,  suspend  him  from  office  until  such  suit  is  deter- 
mined, and  may  appoint  some  person  to  fill  the  vacancy, 
who  shall  qualify  and  give  such  bond  as  may  be  required  by 
the  board   of   supervisors. 

History:  Original  section  enacted  March  12,  1S72;  repealed 
and  present  enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  390,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  224.  In  effect  im- 
mediately. 

A  codificatiou  of  §  84  County  Government  Act  (Hen.  G.  L., 
p.    215). 


§4119.  DEATH  OF  TREASURER.  In  case  of  death  of 
any  county  treasurer,  his  legal  representatives  must  deliver 
up  to  the  person  appointed  to  fill  the  vacancy  occasioned  by 
such  death,  all  official  moneys,  books,  accounts,  papers,  and 
documents  which  are  or  may  come' into  their  possession. 

Historj-:  Original  section  enacted  March  12,  1872";  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  101;  act  held 
unconstitutional,  see  history,  §  4000  ante;  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  390,  Kerr's 
Stats,   and  Amdts.   1906-7,  p.   224.     In  eflfeet   immediately. 

A  fodiflcatlon  of  §  85  County  Government  Act  (Hen.  G.  L., 
p.    215). 


§4120.  EXAMINATION  OF  BOOKS  AND  AC- 
COUNTS OF.  [BY  SUPERVISORS  AND  GRAND 
JURY.]     The    books,   accounts,    and    vouchers    of   the    treas- 
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urer  are  at  all  times  subject  to  the  inspection  and  examina- 
tion of  the  board  of  supervisors  and  grand  jury. 

Hi.story:  Original  section  enacted  March  12,  1872;  amended 
March  3,  1874,  Code  Amdts.  1873-4,  p.  175;  February  10,  1876, 
Code  Amdts.  1875-6,  p.  65;  repealed  and  present  enacted  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  390,  Kerr's  Stats,  and 
Amdts.    190R-7,   p.    224.      In   olVect   immediately. 

A  codifloalion  of  §86  County  (lovernment  Aft  (H^ii.  (!.  L., 
p.    215). 

§4121.  SAME.  [BY  CHAIRMAN  OF  BOARD,  DIS- 
TRICT ATTORNEY,  AND  AUDITOR.]  The  treasurer 
must  permit  the  chairman  of  the  board  of  supervisors,  dis- 
trict attorney,  and  auditor  to  examine  his  books  and  count 
the  money  in  the  treasury,  whenever  the}-  may  wish  to  make 
an  examination  or  counting. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §  11  Act  April  18,  1850  (Stats.  1850,  p.  262),  and  §  10  Act 
April  19,  1850  (Stats.  1850,  p.  264),  and  §51  Act  April  29,  1851, 
Stats.  1851,  p.  179;  repealed  and  present  enacted  March  18, 
1907,  Stats,  and  Amdts.  1907,  p.  390,  Kerr's  Stats,  and  Amdts. 
1906-7,   p.    225.      In   eflfeef   immediately. 

A  fodifioation  of  §87  County  Government  Act  (Hen.  (5.  L., 
p.    215). 


§4122.  TREASURER  TO  RECEIVE  AND  PAY  OUT 
MONEYS  ARISING  FROM  GIFTS,  ETC.  The  treasurer 
is  hereby  authorized  to  receive  any  money  constituting  a 
gift  or  bequest,  or  the  money  resulting  or  accruing  from  any 
.gift,  bequest  or  devise  and  pay  the  same  out  in  accordance 
with  the  terms  thereof,  or  when  none  are  fixed,  then  accord- 
ing to  law. 

History:  Original  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  56;  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  390,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  225.     In  effeol   immediately. 


1797 


§4125  POLITICAL  CODE.  [Pt.  I  V.Tit.l  I . 


ARTICLE   IV. 

THE  ASSESSOR. 
§  4125.      Duties    of- 

§  4125.  DUTIES  OF.  The  assessor  must  perform  such 
duties  as  are  prescribed  in  title  nine,  part  three,  of  this  code, 
and  such  other  duties  as  are  required  by  law;  provided,  that 
where  any  salary  is  allowed  to  the  assessor,  by  law,  then 
where  such  officer  is  charged,  or  to  be  charged,  with  the 
making  of  maps  or  block  books,  he  shall  be  allowed  the 
actual  cost  of  making  the  same,  and  must  file  with  the  county 
auditor  a  sworn  statement,  monthly,  showing  in  detail  the 
names  of  persons,  and  amounts  paid  to  each  for  such  ex- 
pense, and  the  assessor  must  thereupon  pay  over  and  ac- 
count to  the  count}',  or  city  and  county,  for  the  diflference 
between  an^-  amount  allowed  for  such  purpose,  and  the 
amount  actually  expended  by  him  therefor. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
391,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  225.  In  effect  immedi- 
ately. 

A  codifleatiru  of  §148  County  Government  Act  (Hen.  G.  L., 
p.    226). 
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ARTICLE  V. 
THE   TAX-COLLECTOR. 
§  4126.     Duties  of. 

§4126.  DUTIES  OF.  The  tax-collector  must  perform 
such  duties  as  are  prescribed  in  title  nine,  part  three,  of  this 
code,  and  as  license-collector  shall  collect  all  county  licenses, 
and  shall  perform  such  other  duties  as  are  required  by  law. 
He  shall,  at  least  once  a  month  and  oftener,  in  his,  discretion, 
pay  the  public  money  in  his  hands  into  the  county  treasury, 
taking  the  receipt  of  the  treasurer  therefor. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
.391,  Kerr's 'Stats,  and  Amdts.  1906-7,  p.  225.  In  effect  im- 
mediately. 

A  eodifioation  of  §  149  County  Government  Act  (Hen.  G.  L., 
p.    226). 


ARTICLE   VL 

THE   LICENSE-COLLECTOR. 
§  4127.      Duties    of. 

§4127.  DUTIES  OF.  The  tax-collector  shall  be  ex- 
officio  license-collector,  and  as  license-collector  shall  perform 
the  duties  prescribed  by  law,  and  by  the  ordinances  of  the 
board  of  supervisors. 

History:  Enacted  March  IS,  T.'07,  Stats,  and  Amdts.  1907,  p. 
391,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  226.  In  efYvvt  im- 
mediately. 
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^  ARTICLE  VII. 

THE    RECORDER. 

§  4130.     Duties   of. 

§  4131.     What   to   be  riecorded. 

§  4132.     What  indexes  to  be  kept. 

§  4133.^    Certificates  of  sale. 

§  4134.     Final  judgments. 

§  4135.     Decrees  in  partition. 

§  4135a.  Validating  improperly  recorded  instruments.  Index- 
ing. 

§  4135b.   Indexing   deeds,    etc.,    once    recorded. 

§  4136.     Two  or  more  indexes. 

§  4137.     Indorse  documents. 

§  4138.     Time-book,   etc. 

§  4139.     To   take   acknowledgments. 

§  4140.     Penalty  for  neglect  or  misconduct.  * 

§  4141.     Not   to    render    service   without    fees. 

§  4142.     Records   open   to   inspection. 

§  4142a.  When  contracts,  plans  and  specifications  may  be  re- 
turned  or  destroyed. 

§  4142b.  Recording  of  instruments  when  records  lost,  injured  or 
destroyed  by  conflagration. 

§  4142c.  Duties  with  reference  to  registration  of  deaths,  issu- 
ance and  registration  of  burial  and  disinterment 
permits,  and  the  establishment  of  registration  dis- 
tricts. 

§4130.  DUTIES  OF.  The  recorder  must  procure  such 
books  for  records  as  the  business  of  his  office  requires,  btit 
orders  for  the  same  must  first  be  obtained  from  the  board 
of  supervisors.  The  books  used  may  contain  printed  forms 
of  deeds,  mortgages,  or  other  instruments  of  general  use. 
He  has  the  custody  of,  and  must  keep  all  books,  records, 
maps,  and  papers  deposited  in  his  office. 

Hi-story:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  391,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  226.  In  effect  im- 
mediately. 

A  eofliflcatiou  of  §  119  County  Government  Act  (Hen.  G.  L., 
p.    220), 
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§  4131.  WHAT  TO  BE  RECORDED.  He  must,  upon  the 
payment  of  his  fees  for  the  same,  record,  separately,  in  a 
fair  hand,  or  typewriting,  in  large  and  well-bound  separate 
books,  either  sewed  books  or  an  insertable  leaf,  which  when 
placed   in   the   book   can   not   be   removed. 

1.  Deeds,  grants,  transfers,  and  mortgages  of  real  estate, 
releases  of  mortgages,  powers  of  attorney  to  convey  real 
estate,  and  leases  which  have  been  acknowledged  or  proved. 

2.  Mortgages  of  personal  property. 

3.  Certificates   of  marriage  and  marriage  contracts. 

4.  Wills  admitted  to  probate. 

5.  Official  bonds. 

6.  Notices  of  mechanics'  liens. 

7.  Transcripts  of  judgments;  which  by  law  are  made  liens 
upon  real  estate  in  this  state. 

8.  Notices  of  attachments  upon  real  estate. 

9.  Notices  of  the  pendency  of  an  action  affecting  real  es- 
tate, the  title  thereto,  or  the  possession  thereof. 

10.  Instruments  describing  or  relating  to  the  separate 
property  of  married  women. 

11.  Notices   of  pre-emption   claims. 

12.  Births  and  deaths. 

13.  Certified  copies  of  decrees  and  judgments  of  courts  of 
record;  and, 

14.  Such  other  writings  as  are  reciuired  or  permitted  l)y 
law  to  be  recorded. 

Hi.story:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,- 
p.  392,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  226;  amended  March 
25,   1909,  Stats,   and  Amdts.    1909,   p.   767. 

A  eodifloatioii  of  §120  County  Government  Act  (Hen.  G  L, 
p.    220). 

§4132.  WHAT  INDEXES  TO  BE  KEPT.  Every  re- 
corder must  keep  except  as  herein  otherwise  provided: 

1.  [Deeds.]  An  index  of  deeds,  grants,  and  transfers, 
labeled    "Grantors,''    each    page    divided    into    three    columns, 
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headed,     respectively:     "Names     of     Grantors,"     "Names     of 
Grantees,"  and  "Where  Recorded." 

2.  An  index  of  deeds,  labeled  "Grantees,"  each  page  di- 
vided into  three  columns,  headed,  respectively:  "Names  of 
Grantees,"  "Names  of  Grantors,"  and  "Where  Recorded." 

3.  [Mortgages.]  Two  indices  of  mortgages,  labeled,  re- 
spectively: "Mortgagors  of  Real  Property,"  "Mortgagors  of 
Personal  Property,"  with  the  pages  thereof  divided  into  four 
columns,  headed,  respectively:  "Names  of  Mortgagors," 
"Names  of  Mortgagees,"  "Where  Recorded,"  "WHien  Dis- 
charged." 

4.  Two  indices  of  mortgages,  labeled,  respectively:  "Mort- 
gages of  Real  Propert3%"  "Mortgages  of  Personal  Property," 
with  the  pages  thereof  divided  into  four  columns,  headed,  re- 
spectively: "Names  of  Mortgagees,"  "Names  of  Mortgagors," 
"W'here   Recorded,"  "When  Discharged." 

5.  [Releases  of  mortgages.]  Two  indices  or  releases  of 
mortgages,  labeled,  respectively:  "Releases  of  Mortgages  of 
Real  Property — Mortgagors,"  "Release  of  Mortgages  of 
Personal  Property — Mortgagors,"  with  pages  thereof  divided 
into  four  columns,  headed,  respectively:  "Parties  Releasing," 
"To  Whom  Releases  are  Given,"  "Where  Releases  are  Re- 
corded,"  "Where   Mortgages   Released   are   Recorded." 

6.  Two  indices  of  releases  of  mortgages,  labeled,  respec- 
tively: "Releases  of  Mortgages  of  Real  Property — Mort- 
gagees," "Releases  of  Mortgages  of  Personal  Property — 
Mortgagees,"  with  pages  thereof  divided  into  three  columns, 
headed,  respectively:  "Parties  Whose  Mortgages  are  Re- 
leased," "Parties   Releasing,"  "Where   Recorded." 

7.  [Powers  of  attorney.]  An  index  of  powers  of  attorney, 
labeled:  "Powers  of  Attorney,"  each  page  divided  into  four 
columns,  headed,  respectively:  "Names  of  Parties  Executing 
the  Powers,"  "To  Whom  Powers  are  Executed."  "Date  of 
Recording,"   "Where    Powers   are   Recorded." 

8.  [Leases.]  An  index  of  leases,  labeled:  "Leases — 
Lessors,"  each  page  divided  into  three  columns,  headed,  re- 
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spectively:  "Xames  of  Lessors,"  "Names  of  Lessees,"  "When 
and  Where  Recorded." 

9.  An  index  of  leases,  labeled:  "Leases — Lessees,"  each 
page  divided  into  three  columns,  headed,  respectively: 
"Names  of  Lessees,"  "Names  of  Lessors,"  "When  and  Where 
Recorded." 

10.  [Marriage  certificates.]  An  index  of  marriage  certifi- 
cates, labeled:  "Marriage  Certificates — Men,"  each  page  di- 
vided into  three  columns,  headed,  respectively:  "Men  Mar- 
ried," "To  Whom  Married,"  "Where  Certificates  are  Re- 
corded." 

11.  An  index  of  marriage  certificates,  labeled:  "Marriage 
Certificates — Women,"  each  page  divided  into  three  columns, 
headed,  respectively:  "Women  Married"  (and  under  this  head 
placing  the  family  names  of  the  women),  "To  Whom  Mar- 
ried,"  "Where   Certificates   are   Recorded." 

12.  [Assignments  of  mortgages  and  leases.]  An  index  of 
assignments  of  mortgages  and  leases,  labeled:  "Assignments 
of  Mortgages  and  Leases — Assignors,"  each  page  divided 
into  four  columns,  headed,  respectively:  "Assignors,"  "As- 
signees," "Instruments  Assigned,"  "When  and  Where  Re- 
corded." 

13.  An  index  of  assignments  of  mortgages  and  leases, 
labeled:  "Assignments  of  Mortgages  and  Leases — Assignees," 
each  page  divided  into  four  columns,  headed,  respectively: 
"Assignees,"  "Assignors,"  "Instruments  Assigned,"  "W'hen 
and  W'here  Recorded." 

14.  [Wills.]  An  index  of  wills,  labeled:  "Wills,"  each  page 
divided  into  three  columns,  headed,  respectively:  "Names  of 
Testators,"  "Date  of  Probate,"  "When  and  Where  Recorded." 

15.  [Official  bonds.]  An  index  of  official  bonds,  labeled: 
"Ofticial  Bonds,"  each  page  divid^ed  into  four  columns, 
headed,  respectively:  "Names  of  Ofificers,"  "Names  of  Of- 
fices,"   "Amount    of    Bonds,"    "When    and    Where    Recorded." 

16.  [Notices  of  mechanics'  liens.]  An  index  of  notices  of 
mechanics'  liens,  lal)eled:   "Mechanics'   Liens,"  each  page   di- 
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vided  into  three  columns,  headed,  respectively:  "Parties 
Against  Whom  Claimed,"  "Parties  Claiming  Liens,"  "No- 
tices— When  and  Where   Recorded." 

17.  [Transcripts  of  judgments.]  An  index  to  transcripts 
of  judgments,  labeled:  "Transcripts  of  Judgments,"  each  page 
divided  into  seven  columns,  headed,  respectively:  "Judg- 
ment Debtors,"  "Judgment  Creditors,"  "Amount  of  Judg- 
ments)" "Where  Recovered,"  "When  Recovered,"  "When 
Transcript   Filed,"   "When   Judgment   Satisfied." 

18.  [Attachments.]  An  index  of  attachments,  labeled: 
"Attachments,"  each  page  divided  into  six  columns,  headed, 
respectively:  "Parties  Against  Whom  Attachments  are  Is- 
sued," "Parties  Issuing  Attachments,"  "Notices  of  Attach- 
ments," "When  Recorded,"  "Where  Recorded,"  "When  At- 
tachments  Discharged." 

19.  [Notices  of  actions.]  An  index  of  notices  of  the  pend- 
ency of  actions,  labeled:  "Notices  of  Actions,"  each  page  di- 
vided into  three  columns,  headed,  respectively:  "Parties  to 
the  Action,"  "Notices — When  Recorded,"  "Where  Recorded." 

20.  [Separate  property.]  An  index  of  the  separate  prop- 
erty of  married  women,  labeled:  "Separate  Property,"  each 
page  divided  into  five  columns,  headed,  respectively:  "Names 
of  Married  Women,"  "Names  of  their  Husbands,"  "Nature 
of  Instruments  Recorded,"  "When  Recorded,"  "Where  Re- 
corded." 

21.  [Births,  etc.]  An  index  to  the  register  of  births  and 
deaths. 

22.  An  "Index  to  Certificates  of  Residence." 

23.  [Mining  locations.]  An  index  of  mining  locations  and 
of  documents  affecting  same,  labeled:  "Mining  Locations," 
divided  into  suitable  columns  showing  the  name  of  locator, 
date  of  location,  date  of  recording  and  place  where  claim 
is  located. 

24.  [Land  titles.]  An  index  suitable  for  the  provisions  of 
"An  act  for  the  certification  of  land  titles  and  the  simplifica- 
tion of  the  transfer  of  real  estate." 

25.  [In  lieu  of  above.]     The  county  recorder  may  keep,  in- 
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stead  of  indices  enumerated  in  subdivisions  one  to  twenty- 
four  herein  inclusive  of  this  section,  two  indices  labeled  re- 
spectively: "General  Index  of  Grantors,"  and  "General  In- 
dex of  Grantees."  Each  page  of  the  general  index  of 
grantors  shall  be  divided  into  seven  columns,  labeled,  re- 
spectively: "Date  Filed,"  "Grantors  and  Defendants." 
"Grantees  and  Plaintififs."  "Title,"  "Volume,"  "Book." 
"Page."  Each  page  of  the  general  index  of  grantees  shall 
be  divided  into  seven  columns,  labeled,  respectively:  "Date 
Filed,"  "Grantees  and  Plaintiffs,"  "Grantors  and  Defendants." 
"Title,"  "Volume."  "Book."   "Page." 

[Size  of  subdivisions.]  The  alphabetical  subdivisions  and 
each  of  the  general  indices  herein  described  shall  be  not  less 
than  two  hundred  and  fort}-  in  number,  and  so  arranged,  as 
nearly  as  possible,  that  the  entries  to  be  made  in  said  indices 
will  be  equally  apportioned  under  the  several  alphabetical 
subdivisions. 

[General  index  of  grantors.]  In  the  general  index  of 
grantors,  the  recorder  may  index  names  of  grantors,  de- 
fendants, and  first  parties,  who  would  otherwise  be  indexed 
in  any  of  the  indices  in  this  section  hereinabove  specified. 
In  the  general  index  of  grantees  the  recorder  may  index 
names  of  grantees,  plaintififs  and  second  parties,  who  would 
otherwise  be  indexed  in  any  of  the  indices  in  this  section 
hereinabove  specified.  Such  indexing  in  the  general  inde.x  of 
grantors  and  the  general  index  of  grantees  may  be  in  lieu 
of  indexing  in  any  of  the  indices  in  this  section  hereinabove 
specified,  and  will  impart  notice  in  like  manner  and  effect 
as  such  indexing  would  have  imparted  in  any  of  the  indices 
in  this  section  hereinabove  specified.  If  the  recorder  keeps 
the  general  index  of  grantors  and  the  general  index  of 
grantees  as  herein  provided,  and  indexes  therein  all  of  the 
names  which  would  otherwise  have  been  indexed  in  the 
other  indices  in  this  section  provided,  he  will  not  then  be 
required  to  keep  such  other  indices;  but  the  recorder  may 
keep  the  general  index  of  grantors  and  the  general  index  of 
grantees  and   also   any  one   or   more   of  the   other  indices   in 
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this  section  provided.  If  the  recorder  keeps  any  index  or 
indices  other  than  the  general  index  of  grantors  and  the 
general  index  of  grantees,  he  must  index  in  sncli  index  or 
indices  other  than  the  general  index  of  grantors  and  tlu' 
general  index  of  grantees  all  of  the  names  which  it  is  proper 
to  index  in  such  other  index  or  indices,  and  he  will  not  then 
be  required  to  index  such  names  in  the  general  index  ol 
grantors  or  the  general  index  of  grantees. 

26.  Such  other  indices  and  books  of  record  as  may  be  re- 
quired  in   the  performance   of  his   official   duties. 

History:  Knacted  March  IS,  1907,  Stats,  and  Amdt.s.  1907, 
p.  392,  Kerr'.s  Stats,  and  Amdts.  1906-7,  p.  227,  a  codification  ol" 
§121  County  Government  Act  (Hen.  G.  L.,  p.  220);  amended 
May  20,  191,''),  Stats,  and  Amdts.  1915,  p.  917.  In  effect  August 
8,    1915. 

§4133.  CERTIFICATES  OF  SALE.  The  recorder  must 
keep  in  his  office  a  book,  to  be  called  "Certificates  of  Sales," 
and  record  therein  all  certificates  of  sales  of  real  estate  sold 
under  execution,  or  under  order  made  in  any  judicial  pro- 
ceeding. He  must  also  prepare  an  index  thereto,  in  whicli. 
in  separate  columns,  he  must  enter  the  names  of  the  plain- 
tiff in  the  execution,  the  defendant  in  the  execution,  the  pur- 
chaser at  the  sale,  and  the  date  of  the  sale. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  394,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  229.  In  effect  im- 
mediately. 

A  codification  of  §  122  County  Government  Act  (Hen.  G.  L., 
p.    222). 

§4134.  FINAL  JUDGMENTS.  The  recorder  must  tile 
and  record  in  the  record  of  deeds,  grants,  and  transfers, 
certified  copies  of  final  judgments  or  decrees  partitioning  or 
afifecting  the  title  or  possession  of  real  property,  any  part 
of  which  is  situate   in  the  county  of  which  he  is  recorder. 

History:  Original  .section  relating  to  duties  of  superioi- 
judges,    enacted    March    12,    1872;    amended    April    3,    18S0,    Code 
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Amdts.  ISSO  (Pol.  C.  pt.),  p.  24;  repealed  April  27,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  101;  act  held  unconstitutional,  see 
liistory,  §  4000  ante;  former  section  repealed  and  present  enact- 
ed March  18,  1907,  Stats,  and  Amdts.  1907,  p.  394,  Kerr's  Stats, 
and  Amdts.   1906-7,  p.   229.     lu  effect  immediately. 

A  eodifiontion  of  §  123  County  Government  Act  (Hen.  G.  L., 
p.    222). 

§4135.  DECREES  IN  PARTITION.  Every  such  certi- 
fied copy  of  a  judgment  or  decree  mentioned  in  the  preced- 
ing section,  from  the  time  of  tiling  the  same  with  the  re- 
corder for  record,  imparts  notice  to  fell  persons  of  the  con- 
tents thereof;  and  subsequent  purchasers,  mortgagees,  and 
lienholders  purchase  and  take  with  like  notice  and  effect  as 
if  such  copy  of  de\:ree  was  a  duly  recorded  deed,  grant,  or 
transfer. 

lIi.<n<ory:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.    394,    Kerr's    Stats,    and    Amdts.    1906-7,    p.    229.      In    effect    im- 

nie(liately. 

A  codifieiitiun  of  §  124  County  Government  Act  (Hen.  G.  L., 
p.    222). 


§  4135a.  VALIDATING  IMPROPERLY  RECORDED 
INSTRUMENTS.  INDEXING.  Whenever  any  instru- 
ment filed  for  recor<l  witli  tlic  count}'  recorder  of  any  county 
in  the  State  of  California  has  been  copied  into  a  book  of 
record  other  than  that  designated  by  l^w.  but  which  said  in- 
strument has  been  or  may  hereafter  be  indexed  in  the  proper 
book  of  indices,  such  instrument  from  the  date  of  such  in- 
dexing imparts  notice  of  its  contents  to  all  persons,  and  suli- 
se(iuent  purchasers,  mortgagees,  lien-holders  and  incum- 
brancers purchase  and  take  with  like  notice  and  effect  as  if 
such  instrument  had  ])een  copied  or  recorded  in  the  proper 
book  of  record,  notwithstanding  that  such  instrument  may 
have  been  copied  into  some  book  of  record  in  the  office  of 
the  county  recorder  where  the  same  was  filed  for  record 
other   than    that   designated   by   law.    provided    the    same    was 
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copied  into  some  book  of  record  kept  in  the  office  of  the 
county  recorder  of  the  county  where  the  same  is  entitled 
to  record. 

Hi.<*tory:  Enacted  March  25,  1909,  Stats,  and  Amdts.  19(i9, 
p.  784.     Ill  effect  immediately. 

§  4135b.  INDEXING  DEEDS,  ETC.,  ONCE  RE- 
CORDED. Whenever  any  instrument  has  been  filefl  for 
record  with  the  county  recorder  of  any  county  in  the  State 
of  California,  as  a  deed  of  trust,  mortgage  or  chattel  mort- 
gage, or  copied  into  arfy  book  of  deeds,  deeds  of  trust,  mort- 
gages or  chattel  mortgages,  such  instrument  need  not  be 
again  filed  for  record  or  recorded  in  such  office  as  a  different 
instrument  from  that  so  filed  for  record  or  so  recorded,  but 
such  recorder  must  index  such  instrument  in  any  of  the  in- 
dices kept  in  his  office  upon  the  request  of  the  person  record- 
ing such  instrument  and  the  payment  to  him  of  his  legal  fees 
for  such  indexing.  Such  instrument  from  the  date  of  such  in- 
dexing, imports  notice  of  its  contents  to  all  persons;  and 
subsequent  purchasers,  mortgagees,  lien  holders  and  incum- 
brancer purchase  and  take  WMth  like  notice  and  efifect  as  if 
such  instrument  had  been  copied  or  recorded  in  the  proper 
book  of  records  corresponding  with  such  indices  where  so 
indexed,  notwithstanding  such  instrument  has  been  but  once 
recorded  or  copied  in  the  records  of  such  office. 

History:  Enacted  March  1.5,  1911,  Stats,  and  Amdts.  1911, 
p.   367. 

§4136.  TWO  OR  MORE  INDEXES.  The  recorder  may 
keep  in  the  same  volume  any  two  or  more  of  the  indexes 
mentioned  in  section  forty-one  hundred  and  thirty-two;  but  ' 
the  several  indexes  must  be  kept  distinct  from  each  other, 
and  the  volume  distinctly  marked  on  the  outside  in  such  a 
way  as  to  show  all  the  indexes  kept  therein. 

The  names  of  the  parties  in  the  first  column  in  the  several 
indexes  must  be  arranged  in  alphabetical  order,  and  when  a 
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conveyance  is  executed  by  a  sheriff,  the  name  of  the  sheriff 
and  the  party  charged  in  the  execution  must  both  to  be 
inserted  in  the  index;  and  when  an  instrument  is  recorded 
to  which  an  executor,  administrator,  or  trustee  is  a  party, 
the  name  of  such  executor,  administrator,  or  trustee,  to- 
gether with  the  name  of  the  testator,  or  intestate,  or  party 
for  whom   the   trust  is   held,   must  be  inserted   in   the   index. 


History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  394,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  229.  In  effect  im- 
mediately. 

A  codifiesitiou  of  §  125  County  Government  Act  (Hen.  G.  L., 
p.    222). 


§4137.  INDORSE  DOCUMENTS.  When  any  instru- 
ment, paper,  or  notice,  authorized  by  law  to  be  recorded,  is 
deposited  in  the  recorder's  office  for  record,  the  recorder 
must  indorse  upon  the  same  the  time  when  it  was  received 
noting  the  year,  month,  day,  hour,  and  minute  of  its  recep- 
tion, the  amount  of  fees  for  recording,  and  must  record  the 
same  without  delay,  together  with  the  acknowledgments, 
proofs,  and  certificates,  written  upon  or  annexed  to  the  same, 
with  the  plats,  surveys,  schedule,  and  other  papers  thereto 
annexed,  in  the  order  in  which  the  same  were  received  for 
record,  and  must  note  at  the  foot  of  the  record  the  exact 
titne  of  its  reception,  and  the  name  of  the  person  at  whose 
request  it  was  recorded. 

History.:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  395,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  229.  lu  effect  im- 
mediately. 

A  eodiflcntioii  of  §12.')  County  Government  Act  (Hen.  G.  L., 
p.    222). 

§4138.  TIME-BOOK,  ETC.  He  must  also  indorse  upon 
each  instrument,  paper,  or  notice  the  time  when,  the  book, 
and  pages   in   which   it   is   recorded,   and   must   thereafter   de- 
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liver  it  to  the  party  leaving  the  same  for  record,  or  ui)on  his 
order. 

History:  Enacted  March  IS,  1907,  Stats,  and  Anidl.s.  ]!M)7, 
p.  395,  Kerr's  Stat.s.  and  Amdls.  1906-7,  p.  230.  lu  elFeet  im- 
mediately. 

A  cudifioatiou  of  §127  Countj'  Government  Act  (Hen.  G.  L., 
p.    223). 

§4139.  TO  TAKE  ACKNOWLEDGMENTS.  It  shall 
be  the  dutj-  of  the  recorder,  upon  the  payment  or  tender  of 
the  fees  therefor,  to  take  and  certify  the  acknowledgments 
of  all  instruments  authorized  by  law  to  -be  acknowledged. 

HLstory:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  395,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  230.  In  elVe<-t  im- 
mediately. 

A  eodiiicatioii  of  §  128  County  Government  Act  (Hen.  G.  L., 
p.    223). 

§4140.  PENALTY  FOR  NEGLECT  OR  MISCON- 
DUCT. If  any  recorder  to  whom  an  instrument,  proved  or 
acknowledged  according  to  law,  or  any  paper  or  notice  which 
may  by  law  be   recorded,   is   delivered   for   record: 

1.  Neglects  or  refuses  to  record  such  instrument,  paper,  or 
notice  within   a   reasonable   time   after   receiving  the   same; 

2.  Records  any  instrument,  paper,  or  notice,  wilfully  or 
negligently,  untruly,  or  in  any  other  manner  than  is  herein- 
before  directed; 

3.  Neglects  or  refuses  to  keep  in  his  office  such  indexes  as 
are  required  l)y  this  article,  or  to  make  the  proper  entries 
therein;  or, 

4.  Alters,  changes,  or  obliterates  any  record  deposited  in 
his  office,  or  inserts  any  new  matter  therein,  he  is  liable  to 
the  party  aggrieved  for  three  times  the  amount  of  the  dam- 
ages which  may  be  occasioned  thereby. 

History:  Enacted  Marcli  18,  1907,  Stats,  and  .\nuUs.  1907, 
p.  395,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  230.  in  ellVct  im- 
mediately. 

A  ooditii-ution  of  §  129  County  Government  Act  (Hen.  G.  L., 
p.    223). 
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§4141.     NOT     TO     RENDER     SERVICE     WITHOUT 

FEES.  He  shall  not  record  any  instrument,  or  file  any  pa- 
per or  notice,  or  furnish  any  copy,  or  render  any  service  con- 
nected with  his  office,  until  the  fees  for  the  same,  as  pre- 
scribed by  law,   are,   if  demanded,   paid   or  tendered. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  39.5,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  230.  In  effect  im- 
mediately. 

A  cortifloatiou  of  §  130  County  Government  Act  (Hen.  G.  L., 
p.    223). 

§4142.  RECORDS  OPEN  TO  INSPECTION.  All  books 
of  record,  maps,  charts,  surveys,  and  other  papers  on  file  in 
the  recorder's  office,  must,  during  office  hours,  be  open  for 
inspection  by  any  person,  without  charge;  and  the  recorder 
must  arrange  the  books  of  record  and  indexes  in  his  office  in 
such   suitable  places  as   to   facilitate   their   inspection. 

History:  Enacted  March  18,  1907,  Stats,  and  .\mdts.  1907, 
p.  395,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  230.  In  etreet  im- 
mediately. 

A    codification    of    §  131    County    Government    Act    (Hen.    G.    L.. 

p.    223). 

§  4142a.  WHEN  CONTRACTS,  PLANS  AND  SPECI- 
FICATIONS  MAY    BE   RETURNED    OR   DESTROYED. 

After  the  expiration  of  two  years  from  the  date  of  filing  in 
the  recorder's  office  of  notice  of  completion  of  any  building 
or  improvement,  the  contract,  plans  and  specifications  under 
which  the  work  or  improvement  was  performed  may  be 
returned  by  the  recorder  to  the  person  filing  the  same  un- 
less the  recorder  has  been  notified  in  writing  to  retain  the 
same  by  some  one  claiming  some  interest  under  such  con- 
tract or  in  the  property  affected  thereby;  provided,  that  after 
the  expiration  of  five  years  from  the  date  of  filing  in  the  re- 
corder's office  of  any  contract,  plans  and  specifications  of 
any  building  or  improvement,  tlic  recorder  may  destroy  such 
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contract,  plans  and  specifications  if  the  same  have  not  been 
delivered  as  hereinabove  provided,  unless  the  recorder  has 
been  notified  in  vi^riting  to  retain  the  same  by  some  one 
claiming  some  interest  under  such  contract  or  in  the  prop- 
erty affected  thereby. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  396,'  Kerr's  Stats,  and  Amdts.  1906-7,  p.  231;  amended  May 
25,  ]'915,  Stats,  and  Amdts.  1915,  p.  833.  .In  effect  August  S, 
1915. 

§  4142b.  RECORDING  OF  INSTRUMENT  WHEN 
RECORDS  LOST,  INJURED  OR  DESTROYED  BY 
CONFLAGRATION.  1.  Whenever  any  record  of  any  in- 
strument has  been,  or  shall  hereafter  be,  lost,  injured  or  de- 
stroyed by  conflagration  or  other  public  calamity,  the  re- 
corder of  such  county,  or  city  and  county  is  hereby  author- 
ized and  directed  to  record  any  instrument  of  writing  en- 
titled to  record  under  the  provisions  of  article  seven,  chap- 
ter five,  title  two,  part  four,  of  this  code,  which  instrument 
of  writing  had  been  previously  recorded  in  his  office.  In 
recording  the  same,  the  recorder  shall  record  all  certificates 
attached  thereto  and  all  indorsements  thereon,  and  if  any  of 
such  certificates  or  indorsements  show  the  previous  record- 
ing of  the  same  in  the  county,  or  city  and  county,  "where  said 
instrument  is  presented  for  record,  the  date  appearing  in 
such  certificate  or  instrument  of  such  record  shall  be  deemed 
and  taken  as  the  date  of  the  recording  thereof  in  said  county 
or  city  and  county,  where  said  instrument  is  presented  for 
record.  Such  record  and  certified  copies  thereof,  duly  certi- 
fied b}'  the  recorder  of  any  such  county,  or  city  and  county, 
under  his  seal  of  office,  may  be  introduced  in  evidence,  with 
the  same  force  and  effect  as  the  original  record  of  certified 
copies  of  the  original  record. 

2.  [Same.  When  certified  by  recorder  of  another  county.] 
Whenever  any  record  of  any  instrument  has  been,  or  shall 
hereafter  be,  lost,  injured  or  destroyed  by  conflagration  or 
other  public   calamity,   the   recorder   of  such   county,   or   city 
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and  county  is  hereby  authorized  and  directed,  when  pre- 
sented to  him  for  record,  to  record  any  instrument  of  writ- 
ing entitled  to  record  under  the  provisions  of  article  seven, 
chapter  five,  title  two,  part  four,  of  this  code,  which  said  in- 
strument of  writing  shall  have  been  or  shall  be  duly  certified 
by  the  recorder  of  any  other  county,  or  city  and  county,  of 
this  state  as  being  of  record  in  his  office.  In  recording  the 
same,  the  recorder  shall  record  all  certificates  attached  there- 
to, or  indorsements  thereon,  and  if  any  such  certificates  or 
indorsements  show  the  previous  recording  of  the  same  in 
the  county,  or  city  and  county,  where  the  said  certified  copy 
of  the  said  instrument  is  presented  for  record,  the  date  ap- 
pearing in  such  certificate  or  indorsement  of  such  record 
shall  be  deemed  and  taken  as  the  date  of  the  recording  there- 
of in  said  county,  or  city  and  county  recorder's  office,  where 
the  said  certified  copy  is  so  presented  for  record.  Said  re- 
cord and  certified  copies  of  any  such  record,  duly  certified 
by  the  recorder  of  any  such  county,  or  city  and  county,  un- 
der his  seal  of  office,  may  be  introduced  in  evidence  with  the 
same  force  and  effect  as  the  original  record  or  certified 
copies  of  the  original  record. 

3.  [Fees.]  Such  county,  or  city  and  county  recorder  shall 
lie  entitled,  for  his  services  hereunder,  to  receive  the  same 
amount  of  fees  as  he  is  entitled  to  receive  for  the  recording 
of  instruments  of  like   character. 

History:      Enacted   June    16,    1906,    Stats,    and    Amdts.    1906,    p. 
75;  re-enacted  without  reference  to  former  act,  March   18,   1907, 
,  Stats,  and  Amdts.   1907,  p.   396.  Kerr's  Stats,  and  Amdts.   1906-7, 
p.   231.     In  effect   immediately. 

§  4142c.  DUTIES  WITH  REFERENCE  TO  REGIS- 
TRATION OF  DEATHS,  ISSUANCE  AND  REGISTRA- 
TION OF  BURIAL  AND  DISINTERMENT  PERMITS, 
AND  THE  ESTABLISHMENT  OF  REGISTRATION 
DISTRICTS.  Each  county  recorder  shall  have  the  powers 
and  shall  perform  the  duties  within  the  county  of  which  he 
is   the   recorder,   which  are   prescribed  and  required    by    the 
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provisions  of  an  act  entitled,  "An  act  for  the  registration  of 
deaths,  the  issuance  and  registration  of  burial  and  disinter- 
ment permits  and  the  establishment  of  registration  districts 
in  counties,  cities  and  counties,  cities  and  incorporated  towns, 
under  the  superintendence  of  the  state  bureau  of  vital  statis- 
tics and  prescribing  the  powers  and  duties  of  registrars, 
coroners,  physicians,  undertakers,  sextons  and  other  persons 
in  relation  to  such  registration  and  fixing  penalties  for  viola- 
tion of  this  act."  approved  March  18.  1905.  He  shall  also 
have  the  powers,  and  shall  perform  the  duties  within  the 
county  of  which  he  is*  such  officer  which  are  prescribed  and 
required  bj^  the  provisions  of  chapter  three,  title  seven,  of 
part  three,  of  this  code,  relating  to  the  registry  of  births, 
marriages  and  deaths. 

Hiistory:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  397,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  232.  lu  effect  im- 
mediately. 


1814 


ch.V.art.VIlI.I  CORONER'S  DUTIES.  §§4143,4144 


ARTICLE  VIII. 
THE  CORONER. 

§  4143.  Duties   of. 

§  4144.  Must  cause   bodies   to   be   buried.     Cost   of   burial. 

§  4145.  Must    keep    official    register. 

§  4146.  Duties  as  to  property  of  deceased  persons. 

§  4147.  Justice  of  the  peace  to  act  as  coroner,  when. 

§4148.  Coroner  to  act  as   sheriff,  when. 

,  §4143.  DUTIES  OF.  The  coroner  must  hold  inquests  as 
prescribed  by  chapter  two,  title  twelve,  part  two,  of  the 
Penal  Code.  The  coroner,  or  other  officer  holding  the  in- 
quest upon  the  body  of  a  deceased  person,  may  subpoena  a 
chemist  to  make  an  analysis  of  the  contents  of  the  stomach 
or  of  the  tissues  of  the  body,  or  a  physician  or  surgeon  to 
inspect  the  bodj',  or  hold  a  postmortem  examination  of  the 
deceased,  and  give  a  professional  opinion  as  to  the  cause  of 
death,  and  shall  cause  the  testimonj-  given  by  any  witness 
to  be  reduced  to  writing,  under  his  direction,  and  may,  upon 
the  written  order  of  the  district  attorney,  employ  a  clerk  or 
stenographer  for  such  purpose,  at  the  same  compensation  al- 
lowed to  stenographers  in  the  superior  court  of  the  county; 
and  when  such  testimony  is  taken  down  by  a  stenographer, 
his  transcription  thereof,  duly  certified  to,  shall  constitute 
the  deposition  of  such  witness. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  397,  Kerr's  Stats,  and  Anults.  1906-7,  p.  232.  In  oiViM-t  im- 
mediately. 

A  codification  of  §  142  County  Government  Act  (Hen.  G.  L., 
p.    22.T). 

§4144.  MUST  CAUSE  BODIES  TO  BE  BURIED. 
COST  OF  BURIAL.  When  an  inquest  is  held  by  the  cor- 
oner, and  no  other  person  takes  charge  of  the  body  of  de- 
ceased, he  must  cause  it  to  be  decently  interred;  and  he  may, 
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in  order  to  decently  inter  the  body  of  the  deceased,  apply  to 
a  judge  of  the  superior  court  of  his  county  for  an  order  per- 
mitting the  coroner  to  summarily  sell  any  personal  property 
belonging  to  the  deceased,  and  to  withdraw  any  money  that 
the  deceased  may  have  on  deposit  with  any  bank  and  to  col- 
lect any  indebtedness  or  claim  that  may  be  owing  or  due  the 
deceased.  If  upon  such  application  it  appears  to  the  court, 
by  competent  evidence,  that  the  total  value  of  the  estate  of 
the  deceased  is  less  than  seventy-five  dollars  th,e  judge  shall 
make  an  order  granting  the  application;  and  there  shall  be 
no  administration  upon  the  estate  of  the  deceased  unless 
additional  estate  be  found  or  discovered.  No  notice  of  the 
application  need  be  given  and  no  fee  shall  be  charged  by  the 
clerk  of  the  court  or  coroner  for  the  filing  of  said  applica- 
tion, or  for  any  duty  or  service  of  the  clerk  or  coroner  con- 
nected therewith.  Upon  the  sale  of  the  personal  property 
of  the  deceased  or  the  collection  of  any  money,  claim  or  in- 
debtedness by  the  coroner,  he  shall  use  the  same  for  ex- 
penses of  the  funeral  of  the  deceased. 

[Coroner  to  file  statement  with  clerk  of  court.]  The  cor- 
oner shall  file  with  the  clerk  of  the  court  a  statement  show- 
ing the  property  of  the  deceased  that  came  into  his  hands, 
the  amount  received  from  the  sale  of  any  personal  property 
and  the  disposition  of  the  property  of  the  deceased,  and  shall 
file  with  the  clerk  vouchers  showing  what  disposition  was 
made  of  the  property;  if  there  is  not  sufficient  property  be- 
longing to  the  estate  of  the  deceased  to  pay  the  necessary 
expenses  of  the  burial,  the  expenses  are  a  legal  charge 
against  the  county. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  new  section  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  397,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  233,  a  codifica- 
tion of  §143  County  Government  Act  (Hen.  G.  L.,  p.  225); 
amended  April   27,   1911.   Stats,   and  Amdts.   1911,   p.   1163. 

§4145.  MUST  KEEP  OFFICIAL  REGISTER.  It  shall 
be  the  duty  of  the  coroner  of  each  county  to  keep  an  oflicial 
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register,  to  be  labeled  "coroner's  register,"  in  which  he  shall 
enter  the  date  of  holding  of  all  inquests,  the  name  of  de- 
ceased, when  known,  and  when  not,  such  description  of  the 
deceased  as  may  be  sufficient  for  identification;  property 
found  on  the  person  of  the  deceased,  if  any;  what  disposi- 
tion was  made  of  the  same  by  the  coroner,  the  cause  of 
death,  when  known,  and  such  other  information  as  may  per- 
tain to  the  identity  of  the  deceased;  provided,  further,  that 
.when  there  is  found  any  note,  letter  or  other  document  writ- 
ten by  the  deceased  giving  directions  for  the  disposal  of 
property  of  such  deceased,  which  note,  letter  or  other  docu- 
ment is  delivered  to  the  coroner,  he  shall  cause  a  true  copy 
of  the  same  to  be  transcribed  into  the  notes  of  the  official 
stenographer  at  the  time  of  holding  the  inquest  into  the 
death  of  such  deceased,  and  a  typewritten  copj-  of  the  same 
to  be  filed  in  his  office. 

History:  Original  section  enacted  March  12,  1872:  repealed 
and  present  section  enacted  March  19,  1907,  Stats,  and  Amdts. 
1907,  p.  398,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  233,  a  codifica- 
tion of  §144  County  Government  Act  (Hen.  G.  L.,  p.  22.5); 
amended  May  21,  1915,  Stats,  and  Amdts.  1915,  p.  729.  In  effect 
August   8,   1915.  ^ 

§4146.  DUTIES  AS  TO  PROPERTY  OF  DECEASED 
PERSONS.  The  coroner  must,  within  thirty  daj's  after  an 
inquest  upon  a  dead  body,  deliver  to  the  treasurer,  or  the 
legal  representatives  of  the  deceased,  any  money  or  other 
property  found  upon  the  body,  and  at  the  same  time  file  an 
affidavit  with  the  treasurer,  showing: 

1.  The  amount  of  money  or  other  property  belonging  to 
the  estate  of  the  deceased  person  which  has  come  into  his 
possession    since   his  last  statement. 

2.  The   disposition  made   of  such   property. 

3.  If  the  coroner,  or  any  justice  of  the  peace  acting  as  cor- 
oner, fail  to  deliver  to  the  treasurer,  within  thirt}-  days  after 
any  inquest  upon  a  dead  body,  all  money  and  property  found 
upon  such  body,  unless  claimed  in  the  meantime  b}-  the  pub- 
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lie  administrator,  cr  other  legal  representative  of  the  de- 
cedent, as  required  by  this  section,  the  district  attorney  must 
proceed  against  the  coroner,  or  justice  of  the  peace  acting 
as  coroner,  to  recover  the  same,  by  civil  action,  in  the  name 
of  the  county. 

History:  Original  section  enacted  March  12,  1S72;  repealed 
and  present  enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  S9^,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  233.  lu  eflfeot  im- 
medlatelj-. 

A  codiflcatiou  of  §  145  Countj'  Government  Act  (Hen.  G.  L., 
p.    226). 

§4147.  JUSTICE  OF  THE  PEACE  TO  ACT  AS  COR- 
ONER, WHEN.  If  the  ofifice  of  coroner  is  vacant,  or  he  is 
absent,  or  unable  to  attend,  the  duties  of  his  office  may  be 
discharged  by  an}^  justice  of  the  peace  of  the  county,  with 
the  like  authority,  and  subject  to  the  same  obligations  and 
penalties  as  the  coroner. 

Hi.sfory:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  39S,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  233.  In  eflffet  im- 
mediately. 

A  oodificatiou  of  §  146  County  Government  Act  (Hen.  G.  L., 
p.    226). 

§4148.     CORONER    TO    ACT    AS    SHERIFF,    WHEN. 

In  the  cases  specified  in  section  fortj^-one  hundred  and  sev- 
enty-two. the  coroner  must  discharge  the  duties  of  sheriff. 

Hi.story:  Original  section  enacted  March  12,  1S72;  repealed 
and  present  enacted  Maich  18,  1907,  Stats,  and  Amdts.  lOfiT, 
p.  S9S,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  233.  In  effect  im- 
mediately. 

A  codiflcatiou  of  §  147  County  Government  Act  (Hen.  G.  L., 
p.    226). 
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ARTICLE   IX. 

THE  LIVE-STOCK  INSPECTOR. 

§  4149.     Appointed    by    supervisors,    when. 
§  4149a.   Duties  of. 

§4149.     APPOINTED      BY      SUPERVISORS,     WHEN. 

The  live-stock  inspector  shall  be  appointed  by  the  board  of 
supervisors  whenever  in  the  discretion  of  such  board  the  in- 
terest of  the  public  welfare  demands  the  services  of  such  an 
officer,  and  such  officer  shall  hold  his  office  at  the  pleasure 
of  the  appointing  power.  He  shall  receive  a  salary  in  the 
sum  of  one  hundred  and  twenty-five  dollars  per  month, 
which  salary  shall  be  paid  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  that  other  county  officers 
are  paid. 

History:  Original  section  enacted  Marcli  12,  1S72,  founded 
upon  §  11  Act  March-  27,  1850,  Stats.  1850,  p.  116;  repealed  and 
present  section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  398,  Kerr"s  Stats,  and  Amdts.  1906-7,  p.  234.  In  effect  im- 
mediately. 

A  ffMliticntiiiii  of  §  55%  County  Government  Act  (Hen.  G.  L., 
p.    210). 

§  4149a  DUTIES  OF.  It  shall  be  the  duty  of  the  live- 
stock inspector,  acting-  under  the  provisions  of  the  state 
veterinarian,  to  enforce  all  laws  of  the  state  of  California, 
and  all  orders  and  ordinances  of  the  board  of  supervisors  of 
his  county  pertaining  to  the  health  and  sanitary  surround- 
ings of  all  live  stock  in  his  county,  and  for  that  purpose  he 
is  hereby  authorized  and  empowered,  by  and  with  the  ap- 
proval of  the  board  of  supervisors,  to  establish,  maintain,  and 
enforce  such  quarantine,  sanitary  and  other  regulations  as  he 
may  deem  proper  and  necessary.     He  shall  give  to  the  duties 
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of  his  office  such  time  and  attention  as  may  be  necessary  to 
secure  the  general  protection  and  advancement  of  all  mat- 
ters pertaining  to  the  health  and  sanitary  condition  of  the 
domestic  live  stock  of  his  county. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  398,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  234.  In  efifeet  im- 
mediately. 

A  eodifleation  of  §  1521/^  County  Government  Act  (Hen.  G.  L., 
p.    227). 
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ch.V.art.X.]  GAME  WARDEN.  §§  4149b,  4149c 


ARTICLE   X. 

FISH  AND  GAME  WARDEN. 

§  4149b.  Appointment,  removal,  and  bond. 
§  4149c.  Duties  of. 
§  4149d.   Salary. 

§  4149b.     APPOINTMENT,    REMOVAL,    AND    BOND. 

The  board  of  supervisors  of  each  county  may,  in  the  discre- 
tion of  the  board,  at  the  first  meeting  thereof  held  in  Janu- 
ary, nineteen  hundred  and  nine,  and  in  January  every  two 
years  thereafter,  appoint  a  suitable  person  to  serve  for  the 
period  of  two  years  from  the  date  of  his  appointment  as  fish 
and  game  warden  of  the  county.  Such  fish  and  game  war- 
den may  be  removed  by  the  board  of  supervisors  for  intem- 
perance, neglect  of  duty,  or  other  good  and  sufficient  rea- 
sons. Said  fish  and  game  warden  shall,  before  entering  upon 
the  discharge  of  his  duties,  execute  a  bond  with  sureties  in 
such  sum  as  may  be  required  by  the  board  of  supervisors, 
for  the  faithful  and  proper  discharge  of  his  duties  as  such 
fish  and  game  warden. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  399,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  234.  In  effect  im- 
mediately. 

A  codification  of  §§  1  and  4  (in  part)  Stats,  and  Amdts.  1895, 
p.  169,  as  amended  Stats,  and  Amdts.  1905,  p.  319  (Hen.  G.  L., 
p.  479). 

§  4149c.  DUTIES  OF.  Said  fish  and  game  warden  shall 
enforce  the  state  laws,  and  all  county  and  municipal  ordi- 
nances relating  to  the  protection  of  fish  and  game,  and  he 
shall  be  vested  with  all  the  powers  of  a  peace  officer  to  make 
arrests  for  the  violation  of  stich  laws  and  ordinances.  He 
shall  report  quarterly  to  the  board  of  supervisors,   giving  a 
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detailed  statement  of  all  arrests  made,  convictions  ha<l  and 
fines  collected,  and  a  general  statement  in  regard  to  the 
management  of  his  ofifice. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907. 
p.  399,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  23.5.  In  effeot  im- 
mediatel^^ 

A  et^difioation  of  §  2  Stats,  and  Amdts.  1895,  p.  169  (Hen.  G.  L., 
p.    479). 

§  4149d.  SALARY.  The  salary  and  compensation  of  the 
fish  and  game  warden  shall  be  as  follows:  For  counties  of 
the  first  class  one  hundred  and  twenty-five  dollars  per 
month;  for  counties  of  the  second  and  third  classes,  one  hun- 
dred dollars  per  month;  for  counties  of  the  fourth  and  sixth 
classes,  seventj^-five  dollars  per  month;  for  counties  of  the 
fifth,  seventh,  eighth  and  ninth  classes,  sixty  dollars  per 
month;  for  counties  of  the  tenth  class,  seventy-five  dollars 
per  month;  and  for  counties  of  all  other  classes,  from  the 
eleventh  to  the  fifty-eighth,  inclusive,  fifty  dollars  per 
month. 

[Expenses.]  In  addition  thereto,  said  warden  shall  be  al- 
lowed a  sum  not  to  exceed  twenty-five  dollars  per  month  for 
expenses  incurred  by  him  in  the  performance  of  his  duties. 
Said  salary  and  expenses  incurred  must  be  paid  monthly 
from  the  county  treasury. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  399,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  235,  a  codification  of 
§  4  Stats,  and  Amdts.  1895,  p.  169,  as  amended  Stats,  and 
Amdts.  1905,  p.  319  (Hen.  G.  L.,  p.  480);  amended  February  28, 
1911,   Stats,  and  Amdts.   1911,  p.    102.     lu  effect   immediately. 
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[It  was  manifestly  the  intention  of  tlie  legislature  to  create 
a  new  article  in  chapter  V,  though  they  did  not  say  so,  be- 
cause the  subject-matter  of  the  two  following  sections  has  no 
relation  to  the  subjects  preceding  or  following;  for  that  reason 
I  have  designated  a  new  article,  XI,  and  placed  them  there- 
under.] 


ARTICLE    XI. 

REGISTRAR   OF   VOTERS. 

§  4149e.   Registrar   of  voters   to   be   appointed   in    each   county. 
§  4149f.    Registrar  to  succeed  to  certain  powers. 
As   to  duty   of  registrar   of  voters.      See,   ante,    §  1216. 

§4149e.  REGISTRAR  OF  VOTERS  TO  BE  AP- 
POINTED IN  EACH  COUNTY.  The  board  of  supervisors 
of  each  county  shall  appoint  a  registrar  of  voters  who  shall 
serve  nntil  twelve  o'clock  m.  of  the  first  Monday  after  the 
first  day  of  January,  nineteen  hundred  fifteen,  and  on  the 
first  Monday  after  the  first  day  of  January,  nineteen  hundred 
fifteen,  and  every  four  years  thereafter,  the  board  of  super- 
visors of  each  county  shall  appoint  a  registrar  of  voters  who 
shall  receive  the  compensation  provided  by  law  and  shall 
serve  for  the  period  of  four  years.  Such  registrar  of  voters 
shall,  before  entering  upon  the  discharge  of  his  duties,  take 
tlie  oath  of  office  prescribed  by  law  for  county  officers,  and 
execute  a  bond  in  such  sum  as  may  be  required  by  the  board 
of  supervisors  for  the  faithful  and  proper  discharge  of  his 
duties  as  such  registrar  of  voters,  said  bond  to  be  approved, 
recorded  and  filed,  as  provided  by  law  for  other  county 
officers. 

[Salaries,  deputies;  counties  of  first,  second,  third  classes.] 

The  salary  of  the  registrar  in  counties  of  tlie  first  class  shall 
be  twenty-four  dollars  per  annum.  In  counties  of  the  sec- 
ond   class    the    registrar    shall    be   allowed    such    salaries    and 
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deputies  as  are  now  or  maj'  hereafter  be  provided  by  law. 
In  counties  of  the  third  class  the  registrar  shall  be  allowed 
such  salaries  and  deputies  as  are  now  or  may  hereafter  be 
provided  by  law. 

[Fourth,]  The  salary  of  the  registrar  in  counties  of  the 
fourth  class  shall  be  twenty-four  dollars  per  annum.  In 
counties  of  the  fourth  class  the  registrar  shall  be  allowed 
two  deputies  to  serve  during  each  even  numbered  year;  each 
of  said  deputies  shall  receive  a  salary  of  one  hundred  dollars 
per  month  during  each  even  numbered  year. 

[Fifth.]  The  salary  of  the  registrar  in  counties  of  the 
fifth  class  shall  be  twenty-four  dollars  per  annum. 

[Sixth.]  The  salary  of  the  registrar  in  counties  of  the 
sixth  class  shall  be  twenty-four  dollars  per  annum. 

[Seventh.]  The  salary  of  the  registrar  in  counties  of  the 
seventh  class  shall  be  twenty-four  dollars  per  annum. 

[Eighth.]  The  salary  of  the  registrar  in  counties  of  the 
eighth  class  shall  be  twenty-four  dollars  per  annum. 

[Ninth.]  The  salary  of  the  registrar  in  counties  of  the 
ninth  class   shall  be   twenty-four  dollars  per  annum. 

[Tenth.]  The  salary  of  the  registrar  in  counties  of  the 
tenth  class  shall  be  twenty-four  dollars  per  annum;  and  in 
addition  to  such  salary  and  in  addition  to  the  deputies  now 
provided  by  law  and  allowed  to  the  official  charged  with 
registration,  said  registrar  may  appoint  additional  deputies, 
not  to  exceed  two  in  number,  for  the  purpose  of  registering 
electors  and  attending  to  election  matters,  to  be  paid  not  to 
exceed  four  dollars  per  diem  each;  provided,  that  such  depu- 
ties so  employed  and  appointed  shall  not  be  employed  ex- 
cept during  a  year  M'hen  the  general  election  is  held  through- 
out the  state,  and  then  only  between  the  first  day  of  January 
and  the  fifteenth  day  of  November  of  said  year.  Each  of 
said  deputies  shall  be  paid  at  the  same  time  and  in  the  same 
manner  as  county  officials  are  paid. 

[Eleventh.]  The  salary  of  the  registrar  in  counties  of  the 
eleventh  class  shall  be  twenty-four  dollars  per  annum. 

[Twelfth.]     The  salary  of  the  registrar  in  counties  of  the 
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twelfth  class  shall  be  twenty-four  dollars  per  annum.  In 
addition  to  such  salary  in  counties  of  this  class,  the  registrar 
shall  receive  from  the  county  the  sum  of  twelve  and  one-half 
cents  for  each  name  registered. 

[Thirteenth.]  The  salary  of  the  registrar  in  counties  of 
the  thirteenth  class  shall  be  twenty-four  dollars  per  annum; 
provided,  further,  that  in  counties  of  this  class  the  registrar 
of  voters  is  hereby  allowed  one  deputy  whose  salary  is  here- 
by fixed  at  seventy-five  dollars  per  month. 

[Fourteenth.]  The  salary  of  the  registrar  in  counties  of 
the  fourteenth  class  shall  be  two  hundred  and  fifty  dollars 
per  annum. 

[Fifteenth.]  The  salary  of  the  registrar  in  counties  of  the 
fifteenth  class  shall  be  twenty-four  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  the  registrar  of  voters 
shall  be  allowed  one  deputy  v.hose  salary  is  hereby  fixed  at 
seventy-five  dollars  per  month. 

[Sixteenth.]  The  salary  of  the  registrar  in  counties  of  the 
sixteenth  class  shall  be  one  hundred  dollars  per  annum; 
provided,  further,  that  in  any  year  that  the  compilation  of  a 
new  great  register  is  required  by  law  or  supplements  to  be 
made  thereto,  the  registrar  shall  receive  as  expenses  for 
compiling  such  great  register  and  making  supplements  there- 
to the  sum  of  five  cents  for  each  name  inserted  in  said  great 
register  and  supplements  thereto,  to  be  paid  upon  the  filing 
and  presentation  of  a  duly  verified  claim  therefor  by  the 
registrar  of  voters  with  the  board  of  supervisors  of  said 
county;  and  provided,  further,  that  in  any  year  when  a  new 
register  of  voters  is  required  by  law  or  supplements  to  be 
made  thereto,  the  said  registrar  may  appoint  such  nujnber 
.  of  registration  deputies  as  may  be  necessary  for  the  regis- 
tration of  voters  in  their  respective  precincts,  each  of  said 
deputies  to  receive  the  sum  of  ten  cents  per  name  for  each 
elector  registered  by  him;  said  registration  deputies  to  be 
paid  for  their  services  on  the  presentation  and  filing  with 
the  board  of  supervisors  of  said  county  a  duly  verified  claim 
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therefor  on  the  general  fund  of  said  county  after  proper  al- 
lowance of  said  claim  by  said  board  of  supervisors. 

[Seventeenth.]  The  salary  of  the  registrar  in  counties  of 
the  seventeenth  class  shall  be  five  hundred  dollars  per  annum 
and  such  other  fees  as  are  now  allowed  by  law  to  the  county 
clerk  for  registration   of  voters. 

[Eighteenth.]  The  salary  of  the  registrar  in  counties  of 
the  eighteenth  class  shall  be  twenty-four  dollars  per  annum. 

[Nineteenth.]  The  salary  of.  the  registrar  in  counties  of 
the  nineteenth  class  shall  be  six  hundred  dollars  per  annum. 

[Twentieth.]  The  salary  of  the  registrar  in  counties  of 
the  twentieth  class  shall  be  twenty-four  dollars  per  annum. 

[Twenty-first.]  The  salary  of  the  registrar  in  counties  of 
the  twenty-first  class  shall  be  twenty-four  dollars  per  annum; 
provided,  that  in  counties  of  this  class  the  registrar  of  voters 
in  any  year  when  a  new  registration  of  voters  is  required  by 
law  he  shall  be  paid  the  sum  of  seven  cents  per  name  for 
each  elector  registered  by  him. 

[Twenty-second.]  The  salary  of  the  registrar  in  counties 
of  the  twenty-second  class  shall  be  twenty-four  dollars  per 
annum. 

[Twenty-third.]  The  salary  of  the  registrar  in  counties  of 
the  twenty-third  class  shall  be  twenty-four  dollars  per 
annum;  provided,  that  in  counties  of  this  class  the  registrar 
of  voters  is  herel)y  allowed  one  deputy  whose  salary  shall  be 
the   sum  of  seventy-five  dollars  per  month. 

[Twenty-fourth.]  The  salary  of  the  registrar  in  counties 
of  the  twenty-fourth  class  shall  be  one  hundred  dollars  per 
annum;  provided,  further,  that  in  any  year  that  the  compila- 
tion of  a  new  great  register  is  required  by  law  or  supple- 
ments thereto,  the  registrar  shall  receive  as  expenses  for 
compiling  such  great  register  and  making  supplements  there- 
to the  sum  of  fifteen  cents  for  each  name  inserted  in  said 
great  register  and  supplements  thereto,  to  be  paid  by  the 
board  of  supervisors  upon  the  filing  and  presentation  of  a 
duly  verified  claim  therefor  by  the  registrar  of  voters  with 
the  board  of  supervisors  of  said  county. 
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[Twenty-fifth.]  The  salary  of  the  registrar  in  counties  of 
the  twenty-fifth  class  shall  be  eight  hundred  and  forty  dol- 
lars per  annum. 

[Twenty-sixth.]  The  salary  of  the  registrar  in  counties  of 
the  twenty-sixth  class  shall  be  seven  hundred  dollars  per 
annum. 

[Twenty-seventh.]  The  salary  of  the  registrar  in  counties 
of  the  twenty-seventh  class  shall  be  two  hundred  and  fifty 
dollars  per  annum. 

[Twenty-eighth.]  The  salary  of  the  registrar  in  counties 
of  the  twenty-eighth  class  shall  be  three  hundred  dollars  per 
annum. 

[Twenty-ninth.]  The  salary  of  the  registrar  in.  counties 
of  the  twenty-ninth  class  shall  be  three  hundred  dollars  per 
annum. 

[Thirtieth.]  The  salary  of  the  registrar  in  counties  of  the 
thirtieth   class   shall  be   twenty-four   dollars  per  annum. 

[Thirty-first.]  The  salary  of  the  registrar  in  counties  of 
the  thirty-first  class  shall  be  twenty-four  dollars  per  annum. 

[Thirty-second,]  The  salary  of  the  registrar  in  counties 
of  the  thirty-second  class  shall  be  twenty-four  dollars  per 
annum,  in  counties  of  this  class  the  registrar  shall  receive 
and  he  is  hereby  allowed  in  addition  to  such  salary  of 
twenty-four  dollars  per  annum  from  the  county,  the  sum  of 
twelve  and  a  half  cents   for  each  name  registered. 

[Thirty-third.]  The  salary  of  the  registrar  in  counties  of 
the  thirty-third  class  shall  be  six  hundred  dollars  per  annum. 

[Thirty-fourth.]  The  salary  of  the  registrar  in  counties 
of  the  thirty-fourth  class  shall  be  twenty-four  dollars  per 
annum. 

[Thirty-fifth.]  The  salary  of  the  registrar  in  counties  of 
the  thirty-fifth  class  shall  be  twelve  hundred  dollars  per 
annum. 

[Thirty-sixth.]  The  salary  of  the  registrar  in  counties  of 
the  thirty-sixth  class  shall  be  twenty-four  dollars  per  annum. 

[Thirty-seventh.]  The  salary  of  the  registrar  in  counties 
of   the   thirty-seventh    class   shall   be   twenty-four   dollars   per 

1827 


§4149e  POLITICAL  CODE.  [Pt.I V.Tit.II. 

annum.  In  addition  to  such  salary  in  counties  of  this  class 
the  registrar  shall  receive  from  the  county  the  sum  of  ten 
cents  for  each  name  registered. 

[Thirty-eighth.]  The  salary  of  the  registrar  in  counties  of 
the  thirty-eighth  class  shall  be  five  hundred  dollars  per 
annum. 

[Thirty-ninth.]  The  salary  of  the  registrar  in  counties  of 
the  thirty-ninth  class  shall  be  twenty-four  dollars  per  annum. 

[Fortieth.]  The  salary  of  the  registrar  in  counties  of  the 
fortieth  class  shall  be  twenty-four  dollars  per  annum;  pro- 
vided, further,  that  in  any  year  when  a  new  registration  of 
voters  is  required  by  law,  the  registrar  of  voters  shall  be 
paid  the  sum  of  ten  cents  per  name  for  each  elector  regis- 
tered by  him. 

[Forty-first.]  The  salary  of  the  registrar  in  counties  of 
the  forty-first  class  shall  be  twenty-four  dollars  per  annum; 
provided,  further,  that  in  any  year  when  a  new  registration 
of  voters  is  required  by  law,  the  registrar  of  voters  shall  be 
paid  the  sum  of  ten  cents  per  name  for  each  elector  regis- 
tered by  him. 

[Forty-second.]  The  salary  of  the  registrar  in  counties 
of  the  forty-second  class  shall  be  three  hundred  and  sixty 
dollars  per  annum. 

[Forty-third.]  The  salary  of  the  registrar  in  counties  of 
the  forty-third  class  shall  be  twenty-four  dollars  per  annum. 

[Forty-fourth.]  The  salary  of  the  registrar  in  counties  of 
the  forty-fourth  class  shall  be  one  hundred  dollars  per  an- 
num; provided,  further,  that  in  any  year  that  the  compila- 
tion of  a  new  great  register  is  required  by  law  or  supple- 
ments to  be  made  thereto,  the  registrar  shall  receive  as  ex- 
penses for  compiling  such  great  register  and  making  supple- 
ments thereto  the  sum  of  fifteen  cents  for  each  name  in- 
serted in  said  great  register  and  supplements  thereto,  to  be 
paid  by  the  board  of  supervisors  out  of  the  county  general 
fund  upon  the  filing  and  presentation  of  a  duly  verified  claim 
therefor  by  the  registrar  of  voters  with  the  board  of  super- 
visors of  said  county. 
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[Forty-fifth.]  The  salary  of  the  registrar  in  counties  of 
the  forty-fifth  class  shall  be  twenty-four  dollars  per  annum; 
provided,  further,  that  in  any  year  when  a  new  registration 
of  voters  is  required  by  law,  the  registrar  of  voters  shall  be 
paid  the  sum  of  ten  cents  per  name  for  each  elector  regis- 
tered by  him. 

[Forty-sixth.]  The  salary  of  the  registrar  in  counties  of 
the  forty-sixth  class  shall  be  one  hundred  dollars  per  annum; 
provided,  further,  that  in  any  year  that  the  compilation  of  a 
new  great  register  is  required  b}^  law  or  supplements  to  be 
made  thereto,  the  registrar  shall  receive  as  expenses  for 
compiling  such  great  register  and  making  supplements  there- 
to the  sum  of  fifteen  cents  for  each  name  inserted  in  said 
great  register  and  supplements  thereto,  to  be  paid  by  the 
board  of  supervisors  out  of  the  county  general  fund  upon 
the  filing  and  presentation  of  a  duly  verified  claim  therefor 
by  the  registrar  of  voters  with  the  board  of  supervisors  of 
said  count^^ 

[Forty-seventh.]  The  salary  of  the  registrar  in  counties 
of  the  forty-seventh  class  shall  be  twent^'-four  dollars  per 
annum. 

[Forty-eighth.]  The  salary  of  the  registrar  in  counties  of 
the  forty-eighth  class  shall  be  four  hundred  dollars  per 
annum. 

[Forty-ninth.]  The  salary  of  the  registrar  in  counties  of 
the  forty-ninth  class  shall  be  one  hundred  dollars  per  annum. 

[Fiftieth.]  The  salary  of  the  registrar  in  counties  of  the 
fiftieth  class  shall  be  one  hundred  dollars  per  annum;  pro- 
vided, further,  that  in  anj'  year  that  the  compilation  of  a 
new  great  register  is  required  by  law  or  supplements  to  be 
made  thereto,  the  registrar  shall  receive  as  expenses  for  com- 
piling such  great  register  and  making  supplements  thereto 
the  sum  of  fifteen  cents  for  each  name  inserted  in  said  great 
register  and  supplements  thereto,  to  be  paid  by  the  board  of 
supervisors  out  of  the  county  general  fund  upon  the  filing 
and  presentation   of  a   duly  verified   claim    therefor    by    the 
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registrar  of  voters  with  the  board  of  supervisors  of  said 
county. 

[Fifty-first.]  The  salary  of  the  registrar  in  counties  of  the 
fifty-first  class  shall  be  twenty-four  dollars  per  annum. 

[Fifty-second.]  The  salary  of  the  registrar  in  counties  of 
the  fifty-second  class  shall  be  seventy-five  dollars  per  annum. 

[Fifty-third.]  The  salary  of  the  registrar  in  counties  of 
the  fifty-third  class  shall  be  twenty-four  dollars  per  annum. 

[Fifty-fourth.]  The  salary  of  the  registrar  in  counties  of 
the  fifty-fourth  class  shall  be  twenty-four  dollars  per  annum. 

[Fifty-fifth.]  The  salary  of  the  registrar  in  counties  of 
the  fifty-fifth   class   shall  be   twenty-four   dollars  per  annum. 

[Fifty-sixth.]  The  salarj'  of  the  registrar  in  counties  of 
the  fifty-sixth  class  shall  be  twenty-four  dollars  per  annum. 

[Fifty-seventh.]  The  salary  of  the  registrar  in  counties  of 
the  fifty-seventh  class  shall  be  twenty-four  dollars  per 
annum;  provided,  further,  that  in  any  year  when  a  new  regis- 
tration of  voters  is  reciuired  liy  law,  the  registrar  of  voters 
shall  be  paid  the  sum  of  ten  cents  per  name  for  each  elector 
registered  by  him. 

[Fifty-eighth.]  The  salary  of  the  registrar  in  counties  of 
the  fifty-eighth  class  shall  be  twenty-four  dollars  per  annuni; 
provided,  further,  that  in  any  year  when  a  new  registration 
of  voters  is  required  by  law,  the  registrar  of  voters  shall  be 
paid  the  sum  of  ten  cents  per  name  for  each  elector  regis- 
tered by  him.  The  compensation  of  all  deputies  in  this  sec- 
tion proA'ided  for  shall  be  paid  by  the  said  county  in  equal 
monthly  installments,  at  the  same  time,  in  the  same  man- 
ner, and  out  of  the  same  fund  as  the  salary  of  the  registrar 
is  paid;  and  provided,  further,  that  where  the'  registrar  is 
allowed  fees  the  same  shall  be  allowed  on  claims  duly  veri- 
fied, presented  and  allowed  l)y  the  board  of  supervisors. 

[Registrar  to  succeed  to  certain  allowance.]  In  addition 
to  the  salaries  in  this  section  provided  where  in  any  case 
the  county  clerk  is  now  allowed  fees  or  compensation  or 
deputies  or  assistants  for  the  registration  of  voters,  or  in  the 
administration  of  laws  relating  to  elections,  such  fees,  com- 

1830 


ch.V.art.XL]  registrar,  powers.  §  4149f 

pensation,  deputies  and  assistants  shall  continue  to  be  re- 
ceived or  employed  by  the  registrar  of  voters,  and  the  right 
of  the  county  clerk  in  such  case  to  receive  or  employ  the 
same  shall  thereupon  cease,  except  where  otherwise  pro- 
vided by  law. 

History:  Enacted  January  10,  1912,  Stats,  and  Amdts.  1911 
(Extraordinary  session),  p.   200. 

§4149f.  REGISTRAR  TO  SUCCEED  TO  CERTAIN 
POWERS.  All  the  powers  now  or  hereafter  conferred  and 
the  duties  now  or  hereafter  imposed  by  law  upon  county 
clerks  in  relation  to  the  conduct,  management  and  control 
of  the  registration  of  voters  and  in  relation  to  elections,  shall 
be  exercised  and.  performed  exclusively  by  such  registrar  of 
voters  unless  otherwise  provided  by  law;  and  all  certificates 
of  nomination,  nomination  papers  or  election  papers  re- 
quired by  law  to  be  filed  with,  or  presented  to,  the  county 
clerk  shall  be  filed  with,  or  presented  to,  the  registrar  of 
voters,  and  the  deputies  or  clerks  in  the  office  of  the  registrar 
of  voters,  acting  under  the  orders'of  the  registrar  of  voters,  or 
the  election  commission,  shall  have  all  the  powers  heretofore 
exercised  by  the  deputies  of  the  county  clerk  in  matters  re- 
lating to  registration  and  elections;  provided,  however,  that 
until  the  actual  exercise  of  the  duties  of  the  ofifice  of  regis- 
trar, under  appointment  or  consolidation,  the  county  clerk 
shall  continue  to  perform  the  duties  now  imposed  on  him  by 
law  with  reference  to  registration  and  election. 

History:      Enacted    .January    10,    1912,    Stats,    and    Amdts.    1911 
(Extraordinary    session),    p.    205. 
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CHAPTER  VI. 

JUDICIAL   DEPARTMENT. 

Article     I.  Th"fe   Superior   Court,   §§4150,  4151. 

II.  The    Clerk   of   the   Superior   Court,    §4152 

'    III.  The    District    Attorney,    §§  4153-4156b[2]. 

IV.  The   Sheriff,   §§4157-4176. 

V.  The  County  Clerk,  §§4178,4179. 

VI.  The   Official  Reporter,   §4180. 

VII.  The   Public   Administrator,   §§4181-4183. 

VIII.  The  Justices'   Court,   §§4185,4186. 

IX.  Constables,  §§4187-4189. 

X.  The   Law  Library,  §§4190-4204. 


ARTICLE  I. 

THE    SUPERIOR    COURT. 

§  4150.     Duties   of  judge  of  superior  court. 

§  4151.      Same.      [When   grand  jury  is  in   session.] 

§4150.     DUTIES  OF  JUDGE  OF  SUPERIOR  COURT. 

Each  judge  of  the  superior  court  must: 

Perform  such  duties  as  are  prescribed  by  the  laws  of  the 
state  and  in  this  title. 

History:  Original  section  enacted  March  12,  1872,  repealed 
and  present  enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  400,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  235.  Ih  efflect  im- 
mediately. 

§4151.  SAME.  [WHEN  GRAND  JURY  IS  IN  SES- 
SION.] It  shall  be  the  duty  of  the  judge  of  the  superior 
court  of  each  and  every  county  whenever  a  grand  jury  is  im- 
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paneled,  in  addition  to  other  matters  requiring  action,  to  call 
their  attention  to  the  provisions  of  chapter  one  of  this  title, 
and  to  instruct  them  to  ascertain  by  a  careful  and  diligent 
investigation  whether  the  provisions  thereof  have  been  com- 
plied with,  and  to  note  the  result  of  such  investigation  in 
their  report. 

History:  Original  section  enacted  March  12,  1872,  repealed 
and  present  enacted  March  18,  1907.  Stats,  and  Amdts.  1907. 
p.  400,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  235.  In  effect  im- 
mediately. 

A  codiflcation  of  §  9  County  Government  Act  (Hen.  G.  L.,  p. 
190). 
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ARTICLE   II. 

THE    CLERK    OF    THE    SUPERIOR    COURT. 
§  4152.     Duties   of. 

§4152.  DUTIES  OF.  The  county  clerk  is  an  ex-officio 
clerk  of  the  superior  court,  and  shall  perform  the  duties  re- 
quired of  him  by  law,  and  such  as  may  be  prescribed  by  this 
title. 

History:  Original  section  enacted  March  12,  1872,  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  400,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  236.  In  effect  im- 
mediately. 


ARTICLE  III.       * 

THE  DISTRICT  ATTORNEY. 

§  4153.  Duties  of. 

§  4154.  Legal  adviser  of  the   board   of   supervisors. 

§  4155.  Must  not  favor  claims. 

§  4156.  Must  abate  public  nuisances,  when. 

§  4156a.  Other   duties. 

§  4156b.  District  attorney  not  to  defend. 

§  4156b[2]. Duties,  in  counties  of  first  class. 

§4153.  DUTIES  OF.  The  district  attorney  is  the  public 
prosecutor,  and  must: 

1.  Attend  the  courts,  and  conduct,  on  behalf  of  the  people, 
all   prosecutions   for  public  offenses. 

2.  Institute  proceedings  before  magistrates  for  the  arrest 
of  persons  charged  with  or  reasonably  suspected  of  public 
offenses,  when  he  has  information  that  any  such  offenses 
have   been   committed;   and   for   that   purpose,   when   not   en- 
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gaged  in  criminal  proceedings  in  the  superior  court,  or  in 
civil  cases  on  behalf  of  the  people,  must  attend  upon  the 
magistrates  in  cases  of  arrest,  when  required  by  them,  and 
attend  before  and  give  advice  to  the  grand  jury,  whenever 
cases  are  presented  to  them  for  their  consideration. 

3.  Draw  all  indictments  and  informations,  defend  all  suits 
brought  in  his  county  against  the  state  or  his  county  wher- 
ever brought,  prosecute  all  recognizances  forfeited  in  the 
courts  of  record,  and  all  actions  for  the  recovery  of  debts, 
fines,  penalties,  and  forfeitures  accruing  to  the  state  or  his 
county. 

4.  Deliver  receipts  for  money  or  property"  received  in  his 
official  capacity,  and  file  duplicates  thereof  with  the  county 
treasurer. 

5.  On  the  first  Monday  of  each  month  file  with  the  auditor 
an  account  verified  by  his  oath,  of  all  moneys  received  by 
him  in  his  official  capacity  during  the  preceding  month,  and 
at  the  same  time  pay  them  over  to  the  county  treasurer. 

6.  Give,  when  required,  and  without  fee,  his  opinion  in 
writing,  to  county,  district,  and  township  officers,  on  matters 
relating  to  the  duties  of  their  respective  offices. 

Hi.«f.tory:  Original  section  enacted  March  12,  1872,  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  400,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  236.  In  effect  im- 
mediately. 

A  eodificatiou  of  §  132  County  Government  Act  (Hen.  G.  L., 
p.    223). 

§4154.  LEGAL  ADVISER  OF  THE  BOARD  OF  SU- 
PERVISORS. The  district  attorney  is  the  legal  adviser  of 
the  board  of  supervisors.  He  must  attend  their  meetings, 
when  required,  and  must  attend  and  oppose  all  claims  and 
accounts  against  the  county,  when  he  deems  them  unjust  and 
illegal. 

History:  Original  section  enacted  March  12,  1S72;  repealed 
and    present    enacted    March    IS,    1907,    Stats,    and    Amdts.    1907, 
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p.  40],  Kerr's  Stats,  and  Amdts.  1906-7,  p.  237.  In  effect  im- 
mediately. 

A  codification  of  §  133  County  Government  Act  (Hen.  G.  L... 
p.    224). 

§4155.  MUST  NOT  FAVOR  CLAIMS.  The  district 
attorney,  except  for  his  own  services,  must  not  present  any 
claim;  account,  or  demand  for  allowances  against  the  county, 
nor  in  any  way  advocate  the  relief  asked  on  any  claim  or 
demand  made  by  another. 

History.  Original  section  enacted  March  12,  1872,  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  403,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  237.  In  effect  im- 
mediately. 

A  eoclifioation  of  §  134  Covinty  Government  Act  (Hen.  G.  L., 
p.    224). 

§4156.     MUST  ABATE  PUBLIC  NUISANCES,  WHEN. 

The  district  attorney  may,  and  when  directed  by  the  board 
of  supervisors  must,  bring  a  civil  action  in  the  name  of  the 
people  of  the  state  of  California,  to  abate  a  public  nuisance 
in  his  county. 

History:  Original  section  enacted  March  12,  1872,  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  401,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  237.  In  effect  im- 
mediately. 

A  codification  of  §  1  Stats,  and  Amdts.  1899,  p.  103  (Hen.  G.  L., 
p.    369). 

§  4156a.  OTHER  DUTIES.  The  district  attorney  must 
perform  such  other  duties  as  are  required  by  law. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p. 401,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  237.  In  effect  im- 
mediately. 

§  4156b.     DISTRICT   ATTORNEY   NOT  TO   DEFEND. 

No   district   attorney   of  any   county,  or   city   and   county   of 

1836 


I 


ch.VI,art.Iir.]  DISTRICT  ATTORNEY.  §§4156b[2] 

the  State  of  California  shall,  during  his  incumbency,  defend 
or  assist  in  the  defense  of,- or'  act  as  counsel  for,  any  per- 
son or  persons,  association  or  corporation,  accused  of  any 
crime  in  any  county  or  city  and  county  in  the  State  of  Cali- 
fornia. 

History:  Enacted  March  21,  1911,  Stats,  and  Amdts.  1911, 
p.   427. 

Another  §  4156b  was  passed  on  April  27,  1911,  given  below 
as   §  4156b[2]. 

§4156b[2].  DUTIES,  IN  COUNTIES  OF  FIRST 
CLASS.  District  attorneys  in  counties  of  the  first  class 
shall  devote  their  entire  time  and  attention  to  the  perform- 
ance of  the  duties  of  their  offices. 

History:  Enacted  April  27,  1911,  Stats,  and  Amdts.  191 1, 
p.    1189. 
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ARTICLE   IV. 

THE    SHERIFF. 

§  4157.  Duties  of. 

§  415S.  Process   and   notices    [to   another   county,    return]. 

§  415a.  Return    of,    on   process    [prima    facie   evidence]. 

§  4160.  Liability   of. 

§  4161.  Neglect,  or  refusal  to  execute  writ,  penalty   of   [for]. 

§  4162.  Neglect  or  refusal  to  pay  over  money,  penalty  of  [for]. 

§  4163.  Liable  for  escape  of  prisoners. 

§  4164.  Same.      [Rescue  in  civil  action.] 

§  4165.  When  not  liable. 

§  4166.  Authority  to   execute  a  process,  must  be   in  writing. 

§  4167.  When  office  of,  vacant. 

§  4168.  Must   execute  order. 

§  4169.  Officer  to  exhibit  process. 

§  4170.  Must  act   as  court   crier. 

§  4171.  Service   of  process   upon. 

§  4172.  Coroner   to   execute   process,  when. 

§  4173.  Elisors  to  serve  process,  when. 

§  4174.  Other  duties  of. 

§  4175.  Compensation   of  sheriffs,   for   transporting  prisoners. 

§  4176.  Compensation    of   sheriffs,   for   transporting   insane   per- 
sons. 

§4157.     DUTIES  OF.     The   sheriff  must: 

1.  Preserve  the  peace. 

2.  Arrest  and  take  before  the  nearest  magistrate  for  ex- 
amination all  persons  who  attempt  to  commit,  or  who  have 
committed,  a  public  offense. 

3.  Prevent  and  suppress  any  affrays,  breaches  of  the  peace, 
riots,  and   insurrections  which   may  come  to  his  knowledge. 

4.  Attend  all  superior  courts  held  within  his  county,  and 
obey  all  lawful  orders  and  directions  of  all  courts  held  with- 
in his  county. 

5.  Command  the  aid  of  as  many  male  inhabitants  of  his 
county  as  he  may  think  necessary  in  the  execution  of  these 
duties. 
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6.  Take  charge  of  and  keep  the  count}-  jail,  and  the  pris- 
oners therein. 

7.  Release  on  the  record  all  attachments  of  real  propert)', 
when  the  attachment  placed  in  his  hands  has  been  released 
or  discharged. 

8.  Indorse  upon  all  process  and  notices  the  year,  month, 
day,  hour,  and  minute  of  reception,  and  issue  therefor  to  the 
person  delivering  it,  on  paj'ment  of  fees,  a  certificate  show- 
ing the  names  of  the  parties,  title  of  paper,  and  time  when 
received. 

9.  Serve  all  process  and  notices  in  the  manner  prescribed 
by  law. 

10.  Certify,  under  his  hand,  upon  process  or  notices,  the 
manner  and- time  of  service,  or  if  he  fails  to  make  service, 
the  reason  of  his  failure,  and  return  the  same  without  delay. 

History:  Original  section  as  to  treasurer's  duty  to  sue  dis- 
trict attorney,  enacted  March  12,  1872;  repealed  and  present 
enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  401,  Kerr's 
Stats,   and  Amdts.   1906-7,  p.   237.     In  effect   immediately. 

A  oodifleation  of  §  S9  County  Government  Act  (Hen.  G.  L., 
p.    215). 

§4158.  PROCESS  AND  NOTICES  [TO  ANOTHER 
COUNTY,  RETURN].  When  process  or  notices  are  re- 
turnable to  anotlier  county,  he  may  inclose  such  process  or 
notice  in  an  envelope  addressed  to  the  officer  from  whom 
the  same  emanated,  and  deposit  in  the  post-office,  prepaying 
postage. 

History:  Original  section  enacted  March  12,  1S72;  repealed 
and  present  enacted  Marcli  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  402,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  238.  Iii  effect  im- 
mediately. 

A  oofliiientiou  of  §  90  County  Government  Act  (Hen.  G.  L... 
p.    216). 


§4159.     RETURN   OF,  ON   PROCESS    [PRIMA   FACIE 
EVIDENCE].     The    return    of    the    shcritT    upon    process    or 
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notices   is   prima   facie    evidence   of   the   facts   in    such   return 
stated. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  402,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  238.  In  effect  im- 
mediately. 

A  cudifieatioit  of  §  91  County  Government  Act  (Hen.  G.  L., 
p.    216). 


§4160.  LIABILITY  OF.  If  a  sheriff  does  not  return  a 
process  or  notice  in  his  possession,  with  the  necessary  in- 
dorsement thereon,  without  delay,  he  is  liable  to  the  party 
aggrieved  for  the  sum  of  two  hundred  dollars,-  and  for  all 
damages  sustained  by  him. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  402,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  238.  In  effect  im- 
mediately. 

A  codification  of  §  92  County  Government  Act  (Hen.  G.  L., 
p.    216). 

§4161.  NEGLECT,  OR  REFUSAL  TO  EXECUTE 
WRIT,  PENALTY  OF  [FOR].  If  the  sheriff  to  whom  a 
writ  of  execution  is  delivered  neglects  or  refuses,  after  be- 
ing required  by  the  creditor  or  his  attorney,  the  fees  having 
first  been  paid  or  tendered,  to  levy  upon  or  sell  any  property 
of  the  party  charged  in  the  writ,  which  is  liable  to  be  levied 
upon  and  sold,  he  is  liable  to  the  creditor  for  the  value  of 
such  property. 

Historj-:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  402,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  238.  In  ellect  im- 
mediately. 

A  codification  of  §  93  County  Government  Act  (Hen.  G.  L., 
p.    216). 
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§4162.  NEGLECT  OR  REFUSAL  TO  PAY  OVER 
MONEY,  PENALTY  OF  [FOR].  If  he  neglects  or  refuses 
to  pay  over,  on  demand,  to  the  person  entitled  thereto,  any 
money  which  may  come  into  his  hands  by  virtue  of  his  of- 
fice (after  deducting  all  legal  fees),  the  amount  thereof,  with 
twenty-five  per  cent  damages,  and  interest  at  the  rate  of  ten 
per  cent  per  month,  from  the  time  of  demand,  may  be  re- 
covered by  such  person. 

Historj':  Original  section  enacted  March  12,  1S72;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  402,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  238.  In  effeet  im- 
mediately. 

A  codification  of  §  94  County  Government  Act  (Hen.  G.  L... 
p.    216). 

§4163.     LIABLE    FOR    ESCAPE    OF  PRISONERS.     A 

sheriff  who  suffers  the  escape  of  a  person  arrested  in  a  civil 
action,  without  the  consent  or  connivance  of  the  party  in 
whose  behalf  the  arrest  or  imprisonment  is  made,  is  liable 
as  follows: 

1.  When  the  arrest  is  upon  an  order  to  hold  to  bail,  or 
upon  a  surrender  in  exoneration  of  bail  before  judgment,  he 
is  liable  to  the  plaintiff  as  bail. 

2.  When  the  arrest  is  on  an  execution  or  commitment  to 
enforce  the  payment  of  money,  he  is  liable  for  the  amount 
expressed   in   the   execution   or   commitment. 

3.  When  the  arrest  is  on  an  execution  or  commitment 
other  than  to  enforce  the  payment  of  money,  he  is  liable  for 
the  actual  damages   sustained. 

4.  Upon  being  sued  for  damages  for  an  escape  or  rescue, 
he  may  introduce  evidence  in  mitigation  and  exculpation. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  402,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  239.  In  effect  im- 
mediately. 

A  eodificntion  of  §  Do  County  Government  Act  (Hen.  G.  L., 
p.    216). 
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§4164.     SAME.     [RESCUE    IN    CIVIL    ACTION.]     He 

is  liable  for  the  rescue  of  a  person  arrested  in  a  civil  action, 
equalb'  as  for  an  escape. 

Hi.storj-;  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  403,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  239.  In  effoot  im- 
mediately. 

A  codification  of  §  95  County  Government  Act  (Hen.  G.  L., 
p.    217). 

§4165.  WHEN  NOT  LIABLE.  An  action  can  not  be 
maintained  against  the  sheriff  for  a  rescue,  or  for  an  escape 
of  a  person  arrested  upon  an  execution  or  commitment,  if, 
after  his  rescue  or  escape,  and  before  the  commencement  of 
the  action,  the  prisoner  returns  to  the  jail,  or  is  retaken  by 
the  sheriff. 

History:  Original  section  enacted  March  12  ,1872;  amended 
April  3,  ISSO,  Code  Amdts.  1880  (PoL  C  pt.),  p.  24;  April  27, 
1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  101;  act  held  unconsti- 
tutional, see  history,  §  4000  ante;  former  section  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  403, 
Kerr's  Stats,  and  Amdts.   1906-7,  p.   239.     In  effect   immediatel5'. 

A  codification  of  §  97  County  Government  Act  (Hen.  G.  L., 
p.    217). 

§4166.  AUTHORITY  TO  EXECUTE  A  PROCESS, 
MUST  BE  IN  WRITING.  No  direction  or  authority  by  a 
party  or  his  attorney  to  a  sheriff,  in  respect  to  the  execution 
of  process  or  return  thereof,  or  to  any  act  or  omission  re- 
lating thereto,  is  available  to  discharge  or  excuse  the  sherifif 
from  a  liability  for  neglect  or  misconduct,  unless  it  is  con- 
tained in  a  writing,  signed  by  the  attorney  of  the  party,  or 
by  the  part}',  if  he  has  no  attorney. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  403,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  239.  In  effect  Im- 
mediately. 

A  cndification  of  §  98  County  Government  Act  (Hen.  G.  L., 
p.    217). 
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§4167.  WHEN  OFFICE  OF,  VACANT.  When  the 
sheriff  is  committed,  under  an  execution  or  commitment,  for 
not  paying  over  money  received  by  him  by  virtue  of  his 
office,  and  remains  committed  for  sixty  days,  his  ofiice  is 
vacant. 

History:  Enacted  March  18,  '  dOl,  Stats,  and  Amdt.s.  1907, 
p.  403,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  239.  In  effeot  im- 
mediately. 

A  codifleatiou  of  §  99  Count5'  Government  Act  (Hen.  G.  L., 
p.    217). 

§4168.  MUST  EXECUTE  ORDER.  A  sheriff  or  other 
ministerial  officer  is  justified  in  the  execution  of,  and  must 
execute,  all  process  and  orders  regular  on  their  face  and  is- 
sued by  competent  authority,  whatever  may  be  the  defect 
in  the  proceedings  upon  whicli  they  were  issued. 

HLstory:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  403,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  239.  In  eflfcct  im- 
mediately. 

.V  codificafion  of  §100  County  Government  Act  (Hen.  G.  L., 
p.    217). 

§4169.  OFFICER  TO  EXHIBIT  PROCESS.  The  offi- 
cer executing  process  must  then,  and  at  all  times  subsequent, 
so  long  as  he  retains  it,  upon  request,  show  the  same,  with 
all  papers  attached,   to  any  person   interested   therein. 

Hi.story:  Enacted  March  IS,  1907.  Stats,  and  Amdts.  1907, 
p.  403,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  240.  In  ellVot  im- 
mediately. 

A  foilification  of  §101  County  Government  .\ct  (Hen.  G.  L., 
p.    217). 

§4170.  MUST  ACT  AS  COURT  CRIER.  The  sheriff  in 
attendance  upon  court  must  act  as  the  crier  thereof,  call  the 
parties  and  witnesses,  and  all  other  persons  bound  to  appear 
at  the  court,  and  make  proclamation  of  the  opening  and  ad- 
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journment  of  the  court,  and  of  any  other  matter  under  its 
direction. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  403,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  240.  In  eflCect  im- 
mediately. 

A  codiflcatlou  of  §  102  County  Government  Act  (Hen.  G.  L., 
p.  217). 

§4171.  SERVICE  OF  PROCESS  UPON.  Service  of  a 
paper,  other  than  process,  upon  the  sherifif  may  be  made  by 
delivering  it  to  him  or  to  one  of  his  deputies,  or  to  a  person 
in  charge  of  the  office  during  office  hours;  or,  if  no  such  per- 
son be  there,  by  leaving  it  in  a  conspicuous  place  in  the  of- 
fice. When  any  process  remains  with  the  sheriff  unexecuted, 
in  whole  or  in  part,  at  the  time  of  his  death,  resignation  of 
office,  or  at  the  expiration  of  his  term  of  office,  said  process 
shall  be  executed  by  his  successor  or  successors  in  office; 
and  when  the  sheriff  sells  real  estate,  under  and  by  virtue 
of  an  execution  or  order  of  court,  he  or  his  successors  in 
office  shall  execute  and  deliver  to  the  purchaser  or  pur- 
chasers all  such  deeds  and  conveyances  as  are  required  by 
law  and  necessary  for  the  purpose,  and  such  deeds  and  con- 
veyances shall  be  as  valid  in  law  as  if  they  had  been  exe- 
cuted by  the  sheriff  who  made  the  sale. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  403,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  240.  In  eflfect  im- 
mediately. 

A  codification  of  §  103  County  Government  Act  (Hen.  G.  L.. 
p.    217). 

§4172.     CORONER  TO  EXECUTE  PROCESS,  WHEN. 

When  the  sheriff  is  a  party  to  an  action  or  proceeding,  the 
process  and  orders  therein,  which  it  would  otherwise  be  the 
duty  of  the  sheriff  to  execute,  must  be  executed  by  the  cor- 
oner of  the  county;  provided,  when  any  action  is  begun 
against  the  sheriff,  all  process  and  orders  may  be  served  by 
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any  person,  a  citizen  of  the  United  States  over  the  age  of 
eighteen  years,  in  the  manner  provided  in  the  Code  of  Civil 
Procedure. 

f  History:      Enacted    March    IS,    1907,    Stats,    and    Amdts.    1901, 

'     -  p.    403,    Kerr's    Stats,    and   Amdts.    1906-7,   p.    240.      In    effect    im- 
mediately. 

A   codification    of    §  104    County    Government    Act    (Hen.    G.    L., 
p.    217). 


§4173.     ELISORS     TO      SERVE     PROCESS,     WHEN. 

Process  or  orders  in  an  action  or  proceeding  may  be  exe- 
cuted by  a  person  residing  in  the  county,  designated  by  the 
court,  or  the  judge  theerof.  and  denominated  an  elisor,  in 
the  following  cases: 

1.  When  the  sheriff  and  coroner  are  both  parties; 

2.  When  either  of  these  officers  is  a  party,  and  the  process 
is  against  the  other;  and, 

3.  When  either  of  these  officers  is  a  part}',  and  there  is  a 
vacancy  in  the  office  of  the  other,  or  where  it  appears,  by 
affidavit,  to  the  satisfaction  of  the  coivt  in  which  the  pro- 
ceeding is  pending,  or  the  judge  thereof,  that  both  of  these 
officers  are  disqualified,  or  by  reason  of  any  bias,  prejudice, 
or  other  cause,  would  not  act  promptly  or  impartially. 

[Compensation  of  elisor  or  coroner.]  When  process  is 
delivered  to  an  elisor,  he  must  execute  and  return  it  in  the 
same  manner  as  the  sheriff  is  required  to  execute  similar 
process.  Whenever  process  is  executed,  or  any  act  performed 
by  a  coroner  or  elisor,  in  the  cases  provided  by  law  in  that 
behalf,  such  coroner  or  elisor  shall  be  entitled  to  receive  a 
reasonable  compensation,  to  be  fixed  by  the  court,  to  be  paid 
by  the  plaintiff  in  case  of  the  summoning  of  jurors  to  com- 
plete the  panel,  and  by  the  person  or  party  requiring  the 
service  in  all  other  cases  in  private  action.  If  rendered  at 
the  instance  of  the  people,  it  shall  be  audited  and  paid  as  a 
county  charge. 
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History:  Enacted  March  18,  1907,  Stats. "and  Amdts.  1907, 
p.  404,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  240.  In  effeot  im- 
mediately. 

A  codification  of  §  105  County  Government  Act  (Hen.  G.  L., 
p.    217). 

§4174.  OTHER  DUTIES  OF.  The  sheriff  must  per- 
form  such   other   duties  as   are  required  by   law. 

History;  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  404,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  241.  In  effect  im- 
mediately. 

A  cudiflcatiou  of  §  106  County  Government  Act  (Hen.  G.  L., 
p.    218). 

§4175.  COMPENSATION  OF  SHERIFFS,  FOR 
TRANSPORTING  PRISONERS.  There  shall  be  allowed 
by  the  state  board  of  examiners,  to  the  sheriff,  to  be  retained 
by  him  for  his  own  use,  for  delivering  a  prisoner  to  either 
of  the  state  prisons,  actual  expenses  and  five  dollars  per 
diem  for  the  time  necessarily  consumed  in  delivering  such 
prisoner. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  404,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  241.  In  cflTect  im- 
mediately. 

§4176.  COMPENSATION  OF  SHERIFFS,  FOR 
TRANSPORTING  INSANE  PERSONS.  There  shall  be 
allowed  by  the  state  board  of  examiners  to  the  sheriff,  to  be 
retained  by  him  for  his  own  use,  unless  otherwise  provided 
in  this  title,  for  delivering  any  insane  person  to  either  of  the 
state  hospitals  for  the  care  and  treatment  of  the  insane,  his 
actual  expenses  and  the  same  per  diem  as  is"  allowed  in  the 
preceding  section. 

Historj':  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  404,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  241.  In  effect  im- 
mediately. 
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ARTICLE   V. 

THE  COUNTY  CLERK. 

§  4178.     Duties   of. 

§  4179.     Other  duties  of. 

§4178.     DUTIES    OF.     The   county  clerk   must: 

1.  Take  charge  and  safely  keep,  or  dispose  of  according 
to  law,  all  books,  papers,  and  records  which  may  be  filed  or 
deposited  in  his  office. 

2.  Act  as  clerk  of  the  board  of  supervisors  and  as  clerk  of 
the  superior  court,  and  attend  each  session  thereof,  and  upon 
the  judge  at  chambers,  when  required. 

3.  Issue  all  process  and  notices  required  to  be  issued;  en- 
ter a  synopsis  of  all  orders,  judgments,  and  decrees  proper 
to  be  entered,  unless  the  court  shall  order  them  to  be  en- 
tered at  length;  keep  in  the  superior  court  a  docket,  in  which 
must  be  entered  the  title  of  each  cause,  with  the  date  of  its 
commencement;  a  memorandum  of  every  subsequent  proceed- 
ing therein,  with  date  thereof  and  a  list  oi  all  the  fees 
charged. 

4.  Keep  for  the  superior  court  an  index  of  all  suits,  labeled 
"General  Index— Plaintiffs,"  each  page  of  which  must  be  di- 
vided into  seven  columns,  under  their  respective  heads, 
alphabetically  arranged,  as  follows:  "Number  of  Suit," 
"Plaintiffs,"  "Defendants,"  "Date  of  Judgment,"  "Number  of 
Judgment,"  "Page  of  Entry  of  Judgment  in  Judgment-Book," 
"Page  of  Minute-Book";  also  an  index,  labeled  "General  In- 
dex— Defendants,"  each  page  of  which  must  be  divided  into 
seven  columns,  under  their  respective  heads,  alphabetically 
arranged,  as  follows:  "Number  of  Suit."  "Defendants," 
"Plaintififs,"  "Date  of  Judgment,"  "Number  of  Judgment," 
"Page  of  Entry  of  Judgment  in  Judgment-Book,"  "Page  in 
Order-Book";  keep  an  index  of  the  names  of  persons  nat- 
uralized. 
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5.  Keep  as  one  of  the  records  of  his  office  a  vokime  labeled 
"Bond  and  Surety  Companies,"  each  page  of  which  must  be 
divided  in  six  columns  appropriate  to  enter  therein: 

(1)  The  name[s]  of  corporations  engaged  in  this  state  in 
the  business  of  making,  guaranteeing,  or  becoming  a  surety 
upon  bonds  or  undertakings  required  or  authorized  by  law; 

(2).  The  name  of  the  state,  territorj'-,  or  country  under 
whose  laws  such  corporation  is  organized; 

(3)  The  date  of  certificate  of  authorization  to  such  cor- 
poration to  do  business  in  this  state; 

(4)  The  date  of  surrender,  revocation,  cancellation,  annul- 
ment, or  suspension  of  such  certificate; 

(5)  The  date  of  the  new  authority  to  do  business  in  this 
state; 

(6)  And  one  blank  column. 

And  must  enter  in  said  volume  the  names  of  such  corpora- 
tions alphabetically  arranged  and  any  facts  concerning  such 
corporations  certified  to  such  county  clerk  by  the  insurance 
commissioner  of  this  state. 

6.  Keep  such  other  indexes  as  may  be  required  in  the  per- 
formance of  the  duties  of  his  office. 

History:  Original  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  57;  repealed  and  present 
enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p.  404,  Kerr's 
Stats,  and  Amdts.   1906-7,  p.   241.     Ih  effect  immediately. 

A  codification  of  §  107  County  Government  Act  (Hen.  G.  L., 
p.    218). 

§4179.  OTHER  DUTIES.  He  must  keep  such  other 
records  and  perform  such  other  duties  as  are  prescribed  by 
law. 

History:      Original    section    enacted   March    12,    1872;    repealed  ^J 
and    present    enacted    March    18,    1907,    Stats,    and    Amdts.    1907, 
p.    405,   Kerr's    Stats,    and   Amdts.    1906-7,   p.    242.      In   effect    Im- 
mediately. 

A   codification    of    §  108    County    Government    Act    (Hen.    G.    L., 

p.   218). 

1848 


ch.VI.arts.VI.VII.]      OFFICIAL  REPORTER.  §§4180-4182 


ARTICLE  VI. 

THE    OFFICIAL    REPORTER. 
§  41S0.     Duties  of. 

§  4180.  DUTIES  OF,  The  official  reporter  shall  perform 
the  duties  required  of  him  by  law,  and  such  as  may  be  pre- 
scribed in  this  title. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  405,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  242.  lu  effect  im- 
mediately. 


ARTICLE  VII. 

THE  PUBLIC   ADMINISTRATOR. 

§  4181.     Duties    of. 

§  4182.     Must  keep  register. 

§  4183.     Coroner  must  act  as,   when. 

§4181.  DUTIES  OF.  The  public  administrator  must 
perform  such  duties  as  are  prescribed  in  chapter  thirteen, 
title  eleven,  part  three,  of  the  Code  of  Civil  Procedure,  and 
shall  perform  such  other  duties  as  are  required  by  law. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  406.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  243.  In  effect  im- 
mediately. 

A  codification  of  §  157  County  Government  Act  (Hen.  G.  L., 
p.    226). 

§4182.  MUST  KEEP  REGISTER.  It  shall  be  the  duty 
of  the  public  administrator   to  keep  a  book,    to    be    labeled 
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"register  of  public  administrator,"  in  which  he  shall  enter 
the  name  of  every  deceased  person  on  whose  estate  he  shall 
administer,  the  date  of  granting  letters,  money  received,  the 
property  appraised  and  its  value,  proceeds  of  all  sales  of 
property,  the  amount  of  his  fees,  the  expenses  of  administra- 
tion, the  amount  of  estate  after  all  charges  and  expenses 
have  been  paid,  the  disposition  of  property  on  distribution, 
the  date  of  discharge  of  administrator,  and  such  other  mat- 
ters as  may  be  necessary  to  give  a  full  and  complete  history 
of  each  estate  administered  by  him.  The  publication  of  the 
semi-annual  report  required  to  be  made  by  the  public  ad- 
ministrator shall  be  a  county  charge. 

History:  Original  section  enacted  Marcli  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  406,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  243.  In  effect  im- 
mediately. 

A   oodifioation   of    §  1.52    County    Government    Act    (Hen.    G.    L., 

p.    227). 

§4183.     CORONER    MUST    ACT    AS,    WHEN.     If    the 

public  administrator  of  any  county  fails  to  qualify  or  in  per- 
son fails  to  perform  the  duties  of  his  office  the  coroner  of 
such  county  shall  be  exx-officio  public  administrator,  and  in 
case  both  the  public  administrator  and  the  coroner  fail  to 
qualify  or  to  perform  the  duties  appertaining  thereto  the 
board  of  supervisors  shall  appoint  a  suitable  person  as  pub- 
lic administrator;  and  all  laws  applicable  to  the  qualification, 
powers,  duties  and  compensation  of  public  administrators 
shall  apply  to  the  coroner  or  appointee  of  such  board. 

History:  Original  section  enacted  March  12,  1S72;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  406,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  243.  lu  effect  im- 
mediately. 

A  eodifieatiou   of  Stats.    1871-2,   p.    769    (Hen.    G.   L.,   p.    1087). 
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ARTICLE  VIII. 

THE  JUSTICES'  COURT. 

§  41S5.     Duties   of  justice   of  the   peace. 

§  4186.     Same.      [Must  post  statement  of  fees  in  his  office.] 

§4185.  DUTIES  OF  JUSTICE  OF  THE  PEACE.  Jus- 
tices of  the  peace  must  perform  such  duties  as  are  pre- 
scribed in  title  eleven,  part  two,  of  the  Code  of  Civil  Pro- 
cedure, and  such  other  duties  as  are  prescribed  by  law. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  section  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  406,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  243.  In  effect 
immediately. 

A  eodiflcatinn  of  §  155  County  Government  Act  (Hen.  G.  L., 
p.   227). 

§4186.  SAME.  [MUST  POST  STATEMENT  OF  FEES 
IN  HIS  OFFICE.]  It  shall  be  the  duty  of  each  justice  of  the 
peace  to  prepare,  and  keep  posted  in  a  conspictious  place 
in  his  office,  a  plain  and  legible  statement  of  the  fees  al- 
lowed by  law  to  justices  of  the  peace  and  constables,  upon 
pain  of  forfeiting,  for  failure  so  to  do,  fifty  dollars,  to  be  re- 
covered, with  costs,  by  any  person,  before  any  other  justice 
of  the  peace  of  the  county. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  406,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  244.  In  effect  im- 
mediately. 

A  codiflcatiou  of  §  224  County  Government  Act  (Hen.  G.  L., 
p.   336). 
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ARTICLE  IX. 

CONSTABLES. 
§  4187.      Duties    of. 

§  4188.     Certain    sections   applicable   to   constables. 
§4189.     Duties    of  constables    [service    of   writs,    etc.] 

§4187.  DUTIES  OF.  Constables  must  attend  the  courts 
of  justices  of  the  peace  within  their  township  whenever  so 
required,  and  within  their  counties  execute,  serve  and  return 
all  writs,  processes  and  notices  directed  or  delivered  to  them 
by  justices  of  the  peace  of  such  county  or  by  competent  au- 
thority. Constables  shall  charge  and  collect  for  their  serv- 
ices such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law;  provided,  that  whenever  a  pound  district  has  been  cre- 
ated under  the  laws  of  the  State  of  California  by  the  board 
of  supervisors  of  any  county,  and  no  poundmaster  has  been 
appointed  for  such  district,  or  when  appointed  has  not  quali- 
fied as  such,  the  constable  shall  perform  the  duties  of  the 
poundmaster  in  districts  in  the  township  for  which  he  has 
been  elected,  and  shall  collect  for  his  services  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law  to  pound- 
masters. 

History:  Former  section  providing  when  sheriff  justified  in 
executing  process,  repealed  and  present  section  enacted  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  406,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  244;  amended  March  25,  1909,  Stats,  and 
Amdts.  1909,  p.  768,  a  codification  of  §  153  County  Government 
Act  (Hen.  G.  L.,  p.  227);  amended  June  16,  1913,  Stats,  and 
Amdts.    1913,   p.    1103.      In   eflfect  August   10,    1913. 

§4188.  CERTAIN  SECTIONS  APPLICABLE  TO 
CONSTABLES.  All  provisions  of  sections  forty-three  hun- 
dred and  nineteen,  forty-one  htmdred  and  fifty-seven,  forty- 
one  hundred  and  fifty-eight,  forty-one  hundred  and  fifty- 
nine,   forty-one   hundred   and   sixty,   forty-one    hundred    and 
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sixty-one,  forty-one  hundred  and  sixty-two,  forty-one  hun- 
dred and  sixty-three,  forty-one  hundred  and  sixty-four,  forty- 
one  hundred  and  sixty-five,  forty-one  hundred  and  sixty-six, 
forty-one  hundred  and  sixtj'-seven,  forty-one  hundred  and 
sixty-eight,  forty-one  hundred  and  sixty-nine,  forty-one  hun- 
dred and  seventy,  forty-one  hundred  and  seventy-one,  ex- 
cept the  fourth  and  sixth  subdivisions  of  section  forty-one 
hundred  and  fiftj^-seven,  apply  to  constables,  and  govern 
their  powers,   duties,   and  liabilities. 

History:  Original  section  enacted  Marcli  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  407,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  244.  In  eflfect  im- 
mediately. 

A  eodifieatiou  of  §  154  County  Government  Act  (Hen.  G.  L., 
p.   227). 

§4189.  DUTIES  OF  CONSTABLES  [SERVICE  OF 
WRITS,  ETC.].  All  writs,  notices  or  other  process  issued 
by  justices  or  justices'  courts  in  civil  actions  or  proceedings, 
if  served  within  the  township  where  issued,  must  not  be 
served  by  any  constable  other  than  the  duly  elected,  quali- 
fied and  acting  constable  or  constables  of  said   township. 

History:  Enacted  February  27,  1911,  Stats,  and  Amdts.  1911, 
p.   86. 
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ARTICLE   X. 

THE    LAW    LIBRARY. 

§  41'.t0.     How   established   and   governed;   fund   for,   created. 

§  4190a.  Additional   fund  for.     Fees  set  aside  for,  limitation. 

§  4191.     For  what  purpose   fund  for   may   be   used. 

§  4192.     Trustees  of,  managers  of  board  of. 

§  4193.     Trustees    of,    how    constituted. 

§  4194.     Trustees    to    serve    without    compensation. 

§  4195.     Trustees,  duties  and  powers  of. 

§  4196.     Duties  of  auditor  and  treasurer  on  demand  of  trustees. 

§  4197.     Trustees   of,   annual    report   of. 

§  4198.     Supervisors  to  furnish  room  for. 

§  4199.     Trustees,   meeting  and   officers  of. 

§  4200.     When   entitled   to  privileges   of. 

§  4201.     Secretary   of   state   to   furnish  publications   to. 

§  4202.  Librarian  of  supreme  court  library  to  furni.sh  dupli- 
cates of  books  to. 

§  4203.  Repeal  of  certain  laws.  Limitations  on  effect  of  this 
article. 

§  4204.     May  be  discontinued,  how. 

§  4205.     Other   duties    [and   Records],      [repealed] 

§4190.  HOW  ESTABLISHED  AND  GOVERNED; 
FUND  FOR,  CREATED.  On  the  commencement  in,  or  re- 
moval to,  the  superior  court  of  any  county  in  this  state  of 
any  civil  action,  proceeding,  or  appeal,  on  filing  the  first  pa- 
pers therein,  the  party  instituting  such  proceeding,  or  filing 
the  said  first  papers,  and  thereafter  any  defendant  or  re- 
spondent or  adverse  party,  or  intervening  party,  on  his  first 
appearance  therein  (or  any  number  of  such  defendants  or 
respondents  or  adverse  parties  appearing  jointly  therein), 
shall  pay  to  the  clerk  of  said  court  (in  addition  to  fees  fixed 
by  law),  the  sum  of  one  dollar  as  costs,  for  a  fund  which 
shall  be  designated  as  the  "law  library  fund,"  to  be  expended 
in  the  purchase  of  law  books  and  periodicals,  and  in  the  es- 
tablishment and  maintenance  of  a  law  library  at  the  county 
seat  of  said  countj', 
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[Control.]  Which  law  library  shall  be  governed  and  con- 
trolled, and  said  fund  be  expended  by  the  board  of  trustees 
hereinafter  provided. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  407,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  245.  In  elTcot  im- 
mediate! j'. 

A  oodlfifntion  of  §  1  Stats,  and  Amdts.  ]S9],  p.  430  (Hen.  G.  L., 
p.    663). 


§  4190a.  ADDITIONAL  FUND  FOR.  FEES  SET 
ASIDE  FOR,  LIMITATION.  The  boards  of  supervisors 
of  the  several  counties  of  this  state  are  hereby  authorized  at 
their  discretion  to  set  apart  each  month  from  the  fees  col- 
lected by  the  county  clerks  in  addition  to  the  fund  now  pro- 
vided for  l)y  law,  a  sum  not  exceeding  one  hundred  dollars 
in  any  one  month,  to  be  paid  by  the  county  clerk  into  the 
"law  library  fund"  designated  in  section  forty-one  hundred 
ninety  of  this  code  and  when  so  paid  into  said  fund  the  same 
shall  constitute  a  part  thereof  and  be  used  for  the  same  pur- 
pose as  said  fund  is  now  used. 

[Repealing  clause.]  Sec.  2.  Section  four  thousand  two 
hundred  and  twenty-one  a  of  the  Political  Code  is  hereby 
repealed. 

HiNtory:  Enactment  approved  April  27,  1915,  Stats,  and 
.\mdts.    1915,   p.    216.      In  en>«-«    .August   8.   1915. 

S4191.  FOR  WHAT  PURPOSE  FUND  FOR  MAY  BE 
USED.  All  moneys  collected  as  provided  in  the  preceding 
section  shall  be  paid  by  said  clerk  into  the  hands  of  the 
treasurer  of  his  county,  who  shall  keep  the  same  separate 
and  apart  in  the  "law  library  fund,"  and  shall  be  drawn  there- 
from as  in  this  article  provided,  but  only  to  be  used  and  ap- 
plied to  the  purposes  herein  authorized. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and    present    enacted    March    18,    1907,    Stats,    and    Amdts.    1907, 
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p.  408,  Kerr's  Stals.  and  Amdts.  1906-7,  p.  2-15.  In  olVect  im- 
mediately. 

A  eodiflosition  of  §  2  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L., 
p.    664). 

§4192.     TRUSTEES  OF,  MANAGERS  OF  BOARD  OF. 

Any  law  library  established  tinder  the  provisions  of  this  act 
shall  be  governed  and  managed  by  the  "board  of  law  library 
trustees''  in  this  article  provided. 

Ui!stor>  :  Original  section  enacted  March  V2,  1872,  founded 
upon  §  1  Act  April  29,  1857,  Stats.  1857,  p.  323;  amended  April 
3,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  24;  April  27,  1880,  Code 
Amdts.  1880  (Pol.  C.  pt.),  p.  101;  act  held  unconstitutional,  see 
history,  §  4000  ante;  former  section  repealed  and  present  en- 
acted March  18,  1907,  Stats,  and  Amdts.  1907,  p.  408,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  245.     In  effect  immediately. 

A  eo«liiie:itiion  of  §  3  Stats,  and  Amdts.  1S91,  p.  430  (Hen.  G.  L., 
p.    664). 

§4193.  TRUSTEES  OF,  HOW  CONSTITUTED.  There 
shall  be  in  every  county  of  this  state  a  board  of  law  library 
trustees,  consisting  of  five  members,  to  be  constituted  as 
follows:  In  every  county  where  there  are  only  three  superior 
court  judges,  the  said  judges  shall  be  ex-ofificio  .such  library 
trustees;  the  chairman  of  the  board  of  supervisors  shall  be 
ex-ofificio  such  a  trustee;  and  the  board  of  supervisors 
shall  appoint  a  member  of  the  bar  of  the  county  to  act 
as  such  trustee;  such  appointment  shall  be  made  at 
the  first  meeting  of  the  board  of  supervisors  after  the 
establishment  of  a  law  library  in  such  county,  and  tlie 
appointee  shall  serve  until  the  first  meeting  of  the 
board  of  supervisors  in  the  succeeding  January;  and  the 
said  board  shall,  at  any  such  meeting  in  each  succeeding 
January,  appoint  such  a  trustee  to  serve  for  the  term  of  one 
year.  In  every  county  where  there  are  more  than  three 
judges  of  the  superior  court,  the  judges  of  such  county  shall 
elect  three  of  their  number  to  serve  as  such  trustees,  and 
otherwise  said  board  sliall  ])e  as  provided  in  tliis  section.    In 
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all  counties  where  there  are  less  than  three  judges  of  the 
superior  court,  the  board  shall  be  constituted  as  provided  in 
this  section,  save  that  the  board  of  supervisors  shall  appoint 
sufficient  members  of  the  bar  to  make  up  the  requisite  num- 
ner  of  trustees. 

History:  Original  section  enacted  Marcli  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  408,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  245.  In  eflfeot  im- 
mediately. 

A  codifioatiou  of  §  4  Stats,  and  Amdts.  1891,  p.  4.30  (Hen.  G.  L., 
p.   664). 

§4194.  TRUSTEES  TO  SERVE  WITHOUT  COM- 
PENSATION. The  ofifice  of  trustee  shall  be  honorary,  and 
without  salary  or  other  compensation. 

Hi.story:  Enacted  Marcli  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  408,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  246.  lu  effect  im- 
mediately. 

A  oo<1ifioatiou  of  §  .5  Stats,  and  Amdts.  1S91,  p.  430  (Hen.  G.  L., 
p.   664). 

§4195.  TRUSTEES,  DUTIES  AND  POWERS  OF. 
Such  board  of  trustees,  by  a  majority  vote  of  all  their  mem- 
bers, to  be  recorded  in  the  minutes,  with  the  ayes  and  noes 
at  length,  shall  have  power: 

1.  To  make  and  enforce  all  rules,  regulations,  and  by-laws 
necessary  for  the  administration,  government,  and  protec- 
tion of  such  lil^rary,  and  all  property  belonging  thereto,  or 
that  may  be  loaned,  devised,  bequeathed,  or  donated  to  the 
same. 

2.  To  remove  any  trustee,  except  an  ex-oflficio  trustee,  who 

may  neglect  to  attend  the  meetings  of  the  lioard  oi  trustees. 
or  who  may  absent  himself  from  such  meetings,  and  fill  all 
vacancies  that  may  from  any  cause  occur  in   the  board. 

3.  To  define  the  powers  and  prescribe  the  duties  of  any 
and   all   officers,   determine   the   number,   and    elect   all   neces- 
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sary  subordinate  officers  and  assistants,  and  at  their  pleasure 
remove  any  officer  or  assistant. 

4.  To  purchase  books,  journals,  publications,  and  other 
personal  property. 

5.  To  order  the  drawing  and  payment,  upon  properly  au- 
thenticated vouchers,  duly  certified  by  the  president  and 
secretary,  of  money  from  out  of  the  law  library  fund,  for  any 
liability  or  expenditure  herein  authorized,  and  generally  do 
all  that  may  be  necessary  to  carry  into  efifect  the  provisions 
of  this  article. 

6.  To  fix  the  salaries  of  the  librarian,  secretary,  and  other 
subordinate   officers  and  assistants. 

7.  To  contract  with  any  existing  law  library  association  to 
make  use  of  its  library  for  the  purposes  of  a  public  law  li- 
brary, under  proper  rules  and  regulations  to  be  prescribed 
by  the  board  of  trustees,  either  by  lease  or  such  other  con- 
tract as  may  best  carry  the  purposes  of  this  article  into 
efTect. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  408,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  246.  In  effect  im- 
mediately. 

A  eodifleation  of  §  6  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L., 
p.    664). 

§4196.  DUTIES  OF  AUDITOR  AND  TREASURER 
ON  DEMAND  OF  TRUSTEES.  The  orders  and  demands 
of  the  trustees  of  any  such  public  law  library,  when  duly 
made  and  authenticated  as  above  provided,  shall  be  verified 
and  audited  by  the  auditing  officer,  and  paid  by  the  treasurer 
of  such  county  out  of  the  library  fund  properly  belonging 
thereto,  of  which  full  entry  and  record  shall  be  kept  as  in 
other  cases. 

Hi-story:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  409,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  246.  In  effect  im- 
mediately. 

A  codification  of  §  7  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L., 
p.    66.5). 
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§4197.     TRUSTEES  OF,  ANNUAL  REPORT  OF.     The 

said  board  of  trustees,  on  or  before  the  first  Mcmday  in  De- 
cember of  each  year,  shall  make  an  annua',  report  to  the 
board  of  supervisors  of  their  county,  giving  the  condition  of 
their  trust,  with  full  statements  of  all  their  property  and 
money  received,  whence  derived,  how  used  and  expended, 
the  number  of  books,  periodicals,  and  other  publications  on 
hand;  the  number  added  by  purchase,  gift,  or  otherwise  dur- 
ing the  year;  the  number  lost  or  missing,  and  such  other  in- 
formation as  might  be  of  interest.  A  financial  report,  show- 
ing all  receipts  and  disbursements  of  money,  shall  also  at 
the  same  time  be  made  by  the  secretary  of  the  board  of  trus- 
tees, duly  verified  by  his  oath. 

HLstory:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  409,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  247.  In  effect  im- 
mediately. 

A  eoilifioatiou  of  §  S  Stats,  and  Amdts.  1891,  p.   4.30   (Hen.  G.  L... 

p.    665). 

§4198.     SUPERVISORS    TO    FURNISH    ROOM    FOR. 

The  board  of  supervisors  of  any  such  county  shall  provide 
a  library-room  for  the  use  of  such  library,  whenever  such 
room  may  1)e  demanded  by  such  board  of  trustees. 

IIi.v.<ory:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  4(19,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  247.  In  effect  im- 
mediately. 

A  oufllHonUon  of  §  9  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L., 
p.    665). 

§4199.     TRUSTEES,   MEETING   AND    OFFICERS    OF. 

The  said  board  of  trustees  shall  meet  the  first  Tuesday  of 
each  month,  and  at  such  other  times  as  they  may  appoint,  at  a 
place  to  be  appointed  for  that  purpose;  and  a  majority  of 
all  their  numlier  shall  constitute  a  quorum  for  business.  They 
shall  api^oint  one  of  their  number  as  president  of.  their  lioard. 
Tliey  shall  elect  a  secretary,  who  shall  keep  a  full  statement 
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and  account  of  all  property,  monej',  receipts  and  expendi- 
tures, and  a  record  and  full  minutes,  in  writing,  of  all  their 
proceedings.  They  may  appoint  a  librarian.  The  secretary 
may  certify  to  such  proceedings,  or  any  part  or  portion 
thereof,  under  his  hand,  verified'by  an  official  seal,  adopted 
and  provided  by  the  trustees  for  that  purpose. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  409,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  247.  In  effect  im- 
mediatelJ^ 

A  ooiliftoatiou  of  §  10  Stats,  and  Amdts.  1891,  p.  430  (Hen. 
G.    L.,    p.    665). 

§4200.     WHEN     ENTITLED     TO     PRIVILEGES     OF. 

Said  libraries  shall  be  free  to  the  judiciary,  county  officials, 
and  members  of  the  bar  of  said  county,  and  to  all  inhabi- 
tants of  said  county;  but  the  board  of  trustees  may  provide 
that  no  books  shall  be  removed  from  said  libraries,  except 
by  the  judiciary,  county  officials,  and  members  of  the  bar, 
■without  the  payment  of  such  dues  as  the  board  of  trustees 
may  ordain,  and  under  such  rules  or  regulations  as  may  be 
by  them  provided. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  409,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  247.  In  effect  im- 
mediately. 

A  eortiflcation  of  §11  Stats  and  Amdts.  1891,  p.  430  (Hen. 
G.    L.,   p.    665). 

§4201.  SECRETARY  OF  STATE  TO  FURNISH  PUB- 
LICATIONS TO.  The  secretary  of  state  is  hereby  author- 
ized and  directed  to  transmit  to  the  county  clerk  of  each 
county  of  the  state,  for  the  use  of  said  library,  a  copy  of 
each  and  every  publication  which  may  hereafter  be  made  by 
this  state,  and  especially  a  copy  of  each  report  of  the  de- 
cisions of  the  supreme  court,  district  courts  of  appeal,  and 
of  the  statutes  of  this  state;  and  also  a  copy  of  all  such  re- 
ports and  statutes  heretofore  published. 
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Historj-:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  410,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  2  17.  In  effect  im- 
mediately. 

A  cudifioatiuii  of  §  12  Stats,  and  Amdts.  1891,  p.  43u  (Hen. 
G.    L.,   p.    665). 


§4202.  LIBRARIAN  OF  SUPREME  COURT  LI- 
BRARY TO   FURNISH  DUPLICATES  OF  BOOKS  TO. 

The  librarian  of  the  supreme  court  library  is  hereby  author- 
ized and  directed  to  distribute  among  the  law  libraries  here- 
in provide  for  such  duplicates  of  books  as  may  be  in  state 
library,  and  not  needed  for  its  own  purposes. 

Hi.story:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  410,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  248.  In  effect  im- 
mediately. 

A  co«lification  of  §  13  Stats,  and  Amdts.  1891,  p.  430  (Hen. 
G.    L.,    p.    666). 

§4203.  REPEAL  OF  CERTAIN  LAWS.  LIMITA- 
TIONS ON  EFFECT  OF  THIS  ARTICLE.  Wherever  a 
law  library,  and  a  board  of  trustees  to  govern  the  same,  is  in 
existence  under  the  provisions  of  any  law,  in  any  county,  or 
city  and  county,  in  this  state,  this  article  shall  not  be  con- 
sidered a  repeal  of  any  legislation  under  which  such  library 
is  established  and  now  governed,  but  shall  be  deemed  to  con- 
fer upon  such  library  the  benefits  of  section  forty-one  hun- 
dred and  ninety;  provided,  however,  that  it  shall  be  dis- 
cretionary with  the  board  of  supervisors  of  any  county  to 
provide  by  ordinance  for  the  application  of  the  provisions 
of  this  article  to  such  county. 

History-:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  410,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  218.  In  effect  im- 
mediately. 

A  codiiicatiou  of  §  14  Stats,  and  Amdts.  1891,  p.  430  (Hen. 
G.    L.,   p.    666). 
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§4204.  MAY  BE  DISCONTINUED,  HOW.  Whenever 
the  board  of  supervisors  in  any  county  in  this  state  which 
shall  have  adopted  the  provisions  of  this  article  and  have 
established  a  law  library,  desire  to  discontinue  such  law  li- 
brary, they  shall  by  ordinance  declare  their  intention  so  to 
do,  and  shall  provide  in  such  ordinance  that  the  books  al- 
ready in  the  library  shall  be  transferred  to  and  kept  in  the 
chambers  of  the  judges  of  the  superior  court  of  such  county; 
and  all  moneys  on  hand  in  the  library  fund  of  such  county 
shall  be  b}"  the  same  ordinance  transferred  to  the  school 
fund  of  such  county,  and  the  office  of  the  board  of  trustees 
of  such  law  library  shall  be  abolished.  After  such  an  ordi- 
nance shall  take  effect,  the  county  clerk  of  such  county  shall 
not  collect  the  fees  provided  for  in  section  four  thousand 
one  hundred  and  ninety. 

History:  Original  section  enacted  March  12,  1S72;  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  102;  act  held 
unconstitutional,  see  history,  §  4000  ante;  former  section  re- 
pealed and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  410,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  248.  In  effect 
immediately. 

A  codificatiuu  of  §  14^/2  Stats,  and  Amdts.  1S95,  p.  46  (Hen. 
G.   L.,   p.    666). 

§4205.     OTHER  DUTIES  [AND  RECORDS]   [repealed]. 
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CHAPTER  VII. 

DEPARTMENT  OF  EDUCATION. 

Article  I.     The   Superintendent  of  Schools,  §  4208. 
II.     The  Board  of  Education,  §  4209. 
III.     The   Schools,   §4210. 


ARTICLE   I. 

SUPERINTENDENT   OF    SCHOOLS. 

§  4208.      Duties    of. 

§4208.  DUTIES  OF.  The  superintendent  of  schools 
must  perform  such  duties  as  are  prescribed  in  title  three, 
part  three,  of  this  code,  and  shall  perform  such  other  duties 
as  are  required  by  law. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
411,  Kerr's  Stat.s.  and  Amdts.  1906-7,  p.  249.  In  eflfeet  immedi- 
ately. 

-V  ooclifloutioii  of  §  1.50  County  Government  Act  (Hen.  G.  L., 
p.    226). 
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ARTICLE  II. 

BOARD   OF   EDUCATION. 

§  4209.      Duties    of. 

§  4209.  DUTIES  OF.  The  hoard  of  education  shall  have 
the   powers  and   perform   the   duties   prescribed  by   law. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
411,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  249.  In  eflfect  immedi- 
ately. 


ARTICLE  III. 

THE   SCHOOLS. 

§  4210.      School  department,  what  constitutes. 

§4210.  SCHOOL  DEPARTMENT,  WHAT  CONSTI- 
TUTES. The  school  department  shall  comprise  such  public 
schools  as  are  established  and  provided  for  in  chapter  three, 
title  three,  part  three,  of  this  code. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
411,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  249.  In  eifect  Immedi- 
ately. 


CHAPTER   Vni. 

DEPARTMENT  OF  PUBLIC  WORKS. 

Article   I.     The   Surveyor,   §§  4214-4221a. 

II.     The   Road   Commissioners,   §  4222. 
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ARTICLE  I. 

THE    SURVEYOR. 

§  4214.     Duties   uf. 

§  4216.     Same.      [Land   divided  by  county  lines.] 

§  4216.  Other  duties  and  fees  of.  [Disputed  titles;  division  by 
county  line.] 

§  4217.      Must    assist    surveyor-general,    when. 

§  4218.      Ex-offlcio   deputy   recorder,   when,   and   duties   of. 

§  4219.     Surveys  of  county  roads  by. 

§  4220.  Other  duties  of.  [Copy  of  field  notes  for  surveyor- 
general.] 

§4221.  Courses  to  be  run  by  true  meridian;  variation  to  be 
noted. 

§  4221a.  Law  library  fund.  Fees  set  aside  for,  limitation  [re- 
pealed]. 

§  4214.  DUTIES  OF.  The  surveyor  must  be  a  licensed 
land  surveyor  of  the  state,  and  must  make  any  survey  that 
may  be  required  by  order  of  court  or  of  the  board  of  su- 
pervisors, or  upon  application  of  any  person;  keep  a  correct 
and  fair  record  of  all  surveys  made  by  him,  number  them 
in  the  order  made,  and  preserve  a  copy  of  the  field-notes 
and  calculations  of  each  survey,  and  indorse  thereon  its 
proper  number;  a  copy  of  the  same,  and  a  fair  and  accurate 
plat,  together  with  a  certificate  of  survey,  must,  upon  ap- 
plication, be  furnished  by  him  to  any  person,  upon  payment 
of  the  fees  allowed  by  law. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1!)n7,  p. 
411,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  250.  In  effect  immedi- 
ately. 

A  codifteatlon  of  §  135  County  Government  Act  (Hen.  G.  L., 
p.    224). 

§4215.  SAME.  [LAND  DIVIDED  BY  COUNTY 
LINES.]      Any  person  owning  or  claiming   lands   which   are 
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divided  by  county  lines,  and  wishing  to  have  the  same  sur- 
veyed, may  apply  to  the  surveyor  of  any  county  in  which 
any  part  of  such  land  is  situated,  and  on  such  application 
being  made,  the  surveyor  must  make  tlie  survey,  which  is  as 
valid  as  thougli  the  lands  were  situated  entirely  within  the 
county. 

HLstory:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
411,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  250.  In  effect  immedi- 
ately. 

A  codification  of  §  136  County  Government  Act  (Hen.  G.  L., 
p.    226). 

§4216.  OTHER  DUTIES  AND  FEES  OF.  [DISPUT- 
ED TITLES;  DIVISION  BY  COUNTY  LINE.]  When 
land,  the  title  to  which  is  in  dispute  before  any  court,  is 
divided  by  a  county  line,  the  court  making  an  order  of  survey 
may  direct  the  order  to  the  surveyor  of  any  county  in  which 
any  part  ©f  the  land  is  situated. 

[Courses,  how  expressed.]  In  all  surveys  the  courses  must 
be  expressed  according  to  the  true  meridian,  and  the  varia- 
tion of  the  magnetic  meridian  from  the  true  meridian  must 
be  expressed  on  the  plat,  with  the  date  of  the   survey. 

History:  Original  section  enacted  March  12,  1872;  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  411, 
Kerr's   Stats,  and  Amdts.   1906-7,  p.    250.      In  effect   immediately. 

A  codification  of  §  137  (in  part)  County  Government  Act  (Hen. 
G.   L.,  p.   224).     The   whole   of   §  137   codified   in    §  4221.   post. 


§4217.  MUST  ASSIST  SURVEYOR-GENERAL, 
WHEN.  The  surveyor  must,  when  required,  aid  and  assist 
the  surveyor-general  in  making  surveys  within  the  county. 
When  the  surveyor  is  interested  in  any  land,  the  title  to 
which  is  in  dispute,  and  a  survey  thereof  is  necessary,  the 
court  must  direct  the  survey  to  be  made  by  some  disinterested 
person,    and    the    person    so    appointed    is    for    that    purpose 
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authorized  to  administer  and  certify  oaths.  He  must  return 
such  survey,  verified  by  his  affidavit  annexed  thereto,  and 
receive  for  his  services  the  same  fees  as  the  surve3'or  would 
be  entitled  to  for  similar  service. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  pre.sent  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
412,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  250.  In  effect  immedi- 
ately. 

A    codification    of    §  138    County   Government    Act    (Hen.    G.    L., 

p.   224). 

§4218.  EX-OFFICIO  DEPUTY  RECORDER,  WHEN, 
A-ND  DUTIES  OF.  The  surveyor  shall  copy,  plat,  or  trace 
all  maps  filed  for  record  in  the  office  of  the  recorder  of  the 
county  for  which  he  shall  be  elected,  and  shall  be  ex-officio 
deputy  recorder  for  said  county  for  such  purposes,  at  the 
cost  of  the  party  filing  the  same  for  record;  provided,  how- 
ever, that  all  maps  and  plats  filed  by  a  licensed  land  sur- 
veyor, and  such  other  maps  and  plats  as  are  filed  and  are 
thereby  made  a  record,  are  exempt  from  the  provisions  of 
tliis  section. 

[To  make  maps,  etc.,  and  assessor's  block-books.]  The 
surveyor  shall  plat,  trace,  blue-print,  or  otherwise  make  all 
county,  township,  road,  district,  and  all  other  maps,  and  all 
assessors'  block-books,  for  the  county  of  which  he  is  sur- 
veyor; provided,  that  in  counties  where  the  office  of  assessor 
lias  not  prior  to  the  taking  eflfect  of  this  title  been  provided 
with  such  maps  and  block-books  and  the  surveyor  neglects 
and  refuses  to  make  the  same,  the  board  of  supervisors  may 
contract  with  other  competent  person  or  persons  for  the 
making  thereof,  and  may  provide  for  the  payment  therefor 
from  the  funds  of  the  county.  All  such  maps  which  are 
platted,  traced,  blue-printed,  or  otherwise  made  as  afore- 
said, shall  be  filed  in  the  surveyor's  office,  together  with  all 
data  obtained  by  the  surveyor  from  other  sources,  and  the 
same  thereafter  shall  become  the  property  of  the  county. 

1867 


§§4219.4220  POLITICAL  CODE.  [  Pt.I  V.Tit.I  I. 

History:  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907.  p.  412,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  250. 
In  effect  immediately. 

A  eodifieatiuu  of  §  139  County  Government  Act  (Hen.  G.  L., 
p.  225). 


§4219.  SURVEYS  OF  COUNTY  ROADS  BY.  The  sur- 
veyor shall  make  such  surveys  of  county  roads,  and  perform 
such  other  engineering  work  as  the  board  of  supervisors 
may  direct.  All  such  maps  and  field-notes  of  surveys  shall 
he  filed  in  the  ofiice  of  the  surveyor,  and  the  same  shall  there- 
after be  and  remain  the  property  of  the  county.  It  shall  be 
the  duty  of  the  surveyor  to  advise  the  board  of  supervisors 
regarding  all  engineering  v^^ork,  and  to  perform  such  engi- 
neering work  for  the  county  as  may  be  required  b}^  the  board 
of  supervisors. 

History:  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  412,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  251. 
In    etreet    immediately. 

A  eoclifieation  of  §  140  County  Government  Act  (Hen.  G.  L., 
p.   225). 

§  4220.  OTHER  DUTIES  OF.  [COPY  OF  FIELD- 
NOTES  FOR  SURVEYOR-GENERAL.]  Each  surveyor, 
immediately  after  making  any  survey,  except  surveys  of  city 
or  town  lots,  must  make  out  a  copy  of  the  field-notes  and 
plat,  and  transmit  the  same  to  the  surveyor-general,  indicat- 
ing plainly  upon  the  plat  at  what  point  of  any  line  any  river 
or  stream  or  county  line  is  touched  or  crossed.  He  must 
communicate,  to  the  surveyor-general  such  information  con- 
cerning surveys  made  by  him,  and  other  matters  connected 
with  the  duties  of  his  ofifice.  as  may  be  required. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
412,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  251.  In  effect  immedi- 
ately. 


ch.VIll.art.1.1  COURSES  RUN  HOW.  §§  4221,  4221a 

§  4221.  COURSES  TO  BE  RUN  BY  TRUE  MERIDIAN; 
VARIATION  TO  BE  NOTED.  In  all  surveys  the  courses 
must  be  expressed  according  to  the  true  meridian,  and  the 
variation  of  the  magnetic  meridian  from  the  true  meridian 
must  be  expressed  on  the.  plat,  with  the  date  of  the  survey. 

History:  Original  section  enacted  March  12,  1872;  amended 
April  3.  1880.  Code  Amdts.  1880  (Pol.  C.  pt.).  p.  24;  April  16,  1880. 
Code  Amdts.  1880  (Pol.  C.  pt.),  p.  66;  April  27,  1880,  Code  Amdls. 
1880  (Pol  pt),  p.  102;  act  held  unconstitutional,  see  history. 
8  4000  ante;  former  section  repealed  and  present  enacted  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  412,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.   251.     In  effect   immediately. 

A  coditioation  of  §  137  County  Government  Act  (Hen.  G.  L..  p. 
224).     A  portion  of  §  137  is  also  codified  in   §  4216,  ante. 

§  4221a.  LAW  LIBRARY  FUND.  FEES  SET  ASIDE 
FOR,  LIMITATION  [repealed]. 

HLstorv:  Enacted  March  8,  1909.  Stats,  and  Amdts.  1909,  p. 
210;  repealed  April  27,  1915,  Stats,  and  Amdts.  1915,  p.  216.  In 
effect  August   8,  1915. 
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ARTICLE  II. 

THE    ROAD   COMMISSIONERS. 

§  4222.     Duties   of. 

§4222.  DUTIES  OF.  The  road  commissioners  must  per- 
form the  duties  required  of  them  by  law  and  the  ordinances 
or  orders  of  the  board  of  supervisors. 

HLstory:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
413,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  2.52.  In  eflfcet  immedi- 
ately. 


CHAPTER  IX. 

DEPARTMENT  OF  HEALTH. 

Article  I.  The    County   Hospital,   §  4223. 

II.  The  Almshouse  and  County  Farm,  §  4224. 

III.  Health  Officers,    §4225. 

ly.  Matron  of  the   County  Jail,   §4226. 


I 
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ARTICLE   I. 

THE   COUNTY  HOSPITAL. 

§  4223.      Duties   of   supervisors   concerning. 

§4223.     DUTIES    OF    SUPERVISORS    CONCERNING. 

The  board  of  supervisors  in  each  county  may  establish 
and  maintain  a  county  hospital,  prescribe  the  rules  for  the 
government  and  management  thereof,  and  appoint  a  county 
phj'sician  and  the  necessary  officers  and  employees  thereof, 
who  shall  hold   office  during  the  pleasure  of  the  board. 

History:  Original  section  enacted  Marcli  12,  1S72;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
413,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  252.  In  effect  immedi- 
ately. 


ARTICLE   II. 

THE  ALMSHOUSE  AND  COUNTY'  FARM. 

§  4224.      Supervisors   may   establish   almshouse  and   county    farm. 

§4224.  SUPERVISORS  MAY  ESTABLISH  ALS- 
HOUSE  AND  COUNTY  FARM.  The  supervisors  may  es- 
tablish almshouses  and  county  farms,  prescribe  the  rules  and 
regulations  of  the  government  and  management  of  the  same, 
and  appoint  the  necessary  officers  and  employees  thereof, 
who  shall  hold  office  during  the  pleasure  of  the  board. 

History:  Original  section  enacted  March  12,  1S72;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
413,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  2.52.  In  effet-t  immedi- 
ately. 
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ARTICLE  III. 

HEALTH    OFFICERS. 
§  4225.      Supervisors   may  appoint   health  officers. 

§  4225.  SUPERVISORS  MAY  APPOINT  HEALTH  OF- 
FICERS, They  shall  appoint  in  each  county,  a  health  officer, 
who  shall  be  deemed  an  employee  and  not  a  county  officer, 
and  whose  duty  it  shall  be  to  enforce  and  observe  all  orders 
and  ordinances  of  the  board  of  supervisors,  pertaining  to 
health  and  sanitary  matters,  all  orders,  quarantine  regula- 
tions, and  rules  prescribed  by  the  state  board  of  health,  and 
all  statutes  relating  to  the  public  health  and  to  vital  statistics. 
He  shall  give  to  the  duties  of  his  office  such  time  and  atten- 
tion as  may  be  necessary  to  secure  general  supervision  of 
all  matters  pertaining  to  the  health  and  sanitary  condition 
of  the  county,  and  when  so  required  by  the  board  of  super- 
visors he  shall  give  all  of  his  time  to  such  duties. 

[Qualifications  and  compensation.]  He  shall  be  a  graduate 
of  a  medical  college  of  good  standing  and  repute,  shall  hold 
office  for  a  term  of  one  year,  and  shall  receive  for  his  ser- 
vices such  sum  as  may  be  determined  by  the  board  of  super- 
visors. 

[Notification  of  appointment.]  Immediately  after  the  ap- 
pointment of  such  health  officer  they  shall  notify  the  secre- 
tary of  the  state  board  of  health  of  such  appointment  and 
the  name  and  address  of  such  appointee. 

The  board  of  supervisors  shall  adopt  orders  and  ordinemces 

necessary  for  the  preservation  of  the  public  health  of  the 
county,  not  in  conflict  with  general  laws,  and  provide  for 
the  payment  of  all  expense  incurred  in  enforcing  the  same. 
[Health  ofificer  for  unincorporated  town.]  For  any  un- 
incorporated town,  when  public  necessity  requires  such  ac- 
tion,  the  board  of  supervisors  may  appoint  a   special  health 
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officer,  who  shall,  in  such  town,  under  the  supervision  of  the 
county  health  officer,  exercise  all  necessary  diligence  in  ex- 
ecuting the  ordinances,  rules,  and  regulations  of  the  board  of 
supervisors,  or  the  state  board  of  health,  relating  to  health 
and  sanitary  matters.     His 

Term  of  office  and  compensation  shall  be  fixed  by  the 
board  of  supervisors,  and  he  shall  receive  as  his  compensa- 
tion for  services,  unless  in  this  title  otherwise  provided,  not 
to  exceed  one  hundred  dollars  in  any  one  year. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
413,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  252;  amended  March  3, 
1909,  Stats,  and  Amdts.   1909,  p.   133. 

A  codifiontion  of  par.  20  of  §  2.5  County  Government  Act  (Hen 
G.  L.,  p.  200). 
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ARTICLE  IV. 

MATRON    IN   THE    COUNTY    JAIL. 

§  4226.      Sheriff    to    appoint    matron    of    county    jail    in    certain 
counties. 

§  4226.  SHERIFF  TO  APPOINT  MATRON  OF  COUN- 
TY JAIL  IN  CERTAIN  COUNTIES.  Public  welfare  and 
present  necessity,  in  the  counties  of  the  classes  named  in 
this  section,  requiring  that  in  counties  of  the  first,  second, 
third,  and  fourth  classes  in  this  state  there  should  be  an 
official  matron  of  the  several  county  jails  therein,  to  have 
the  powers  and  to  discharge  the  duties  specified  in  this  sec- 
tion, the  office  of  matron  of  the  cotinty  jail,  in  and  for  each 
of  the  counties  of  the  classes  above  named,  is  hereb}^  created, 
and  the 

Duties  and  powers  of  the  matron  of  such  several  county 
jails  shall  be  as  follows:  She  shall  have  free  access  at  all 
reasonable  times  to  the  immediate  presence  of  all  female 
prisoners  in  the  county  jail  of  which  she  is  the  matron,  in- 
cluding the  right  of  personal  visitation  and  conversation 
with  them;  and,  in  all  cases  of  searching  the  person  of  fe- 
male prisoners  in  such  jail,  the  matron  exclusively  shall 
make  such  search;  and  the  matron  shall  by  example,  advice, 
and  admonition  employ  her  best  abilities  to  secure  and  pro- 
mote the  health,  welfare,  and  reformation  of  all  such  pris- 
oners. 

The  term  of  office  of  such  matron  shall  be  two  jears  from 
her  appointment  and  qualification  and  until  her  successor  is 
appointed  and  qualified. 

[Sheriff  to  appoint — Bond.]  The  sherifif  of  each  county 
(of  the  classes  above  named)  is  hereby  authorized  and  em- 
powered to  appoint,  and  the  board  of  supervisors  to  provide 
for   the   payment   of   the    compensation   of,   a   matron   of   the 
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county  jail  of  the  county  of  which  they  are  such  board,  and 
to  specify  the  conditions,  and  fix  the  amount  of  the 

Matron's  official  bond,  to  be  approved  by  such  board. 

The  monthly  compensation  of  such  matron  in  the  several 
counties  of  the  classes  above  mentioned  (regulated  hereby  in 
proportion  to  the  duties  to  be  discharged)  shall  be  as  follows, 
payable  monthly:  In  counties  of  the  first  class,  seventy-five 
dollars;  in  counties  of  the  second  class,  seventy-five  dollars; 
in  counties  of  the  third  class,  seventy-five  dollars,  in  counties 
of  the  fourth  class,  seventy-five  dollars.  No  officer,  deputy, 
jailer,  keeper,  guard,  or  person  having  charge  or  control  of 
any  such  county  jail  shall  refuse  the  duly  appointed  and 
qualified  matron  thereof  free  access  at  all  reasonable  times 
to  the  immediate  presence  of  all  female  prisoners  therein, 
including  the  right  of  visitation  and  conversation  with  them, 
or  in  such  jail  allow  the  searching  of  the  person  of  a  female 
prisoner  to  be  made  except  by  the  matron  of  such  jail, "or 
obstruct  the  performance  by  the  matron  of  her  official  duties 
in  such  jail. 

Historv:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
414,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  253.  In  effect  immedi- 
ately. 

A  codifieaiion  of  §  2141/2  County  Governinent  Act  (Hen.  G.  L., 
p.   332). 
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CHAPTER  X. 

SALARIES  AND  FEES  OF  OFFICE. 

Article  I.  Counties  of  the  First  Class,  §  4230. 

II.  Counties  of  the  Second  Class,  §4231. 

III.  Counties  of  the  Third   Class,   §§  4232,  4232a. 

IV.  Counties  of  the  Fourth  Class,  §  4233. 
V.  Counties  of  the   Fifth  Class,  §4234. 

VI.  Counties  of  the  Sixth   Class,  §  4235. 

VII.  Counties  of  the  Seventh  Class,  §  4236. 

VIII.  Counties  of  the  Eighth  Class,  §  4237. 

XI.  Counties  of  the  Ninth   Class,   §4238. 

X.  Counties  of  the  Tenth  Class,  §  4239. 

XI.  Counties  of  the  Eleventh  Class,  §4240. 

XII.  Counties  of  the  Twelfth   Class,  §4241. 

XIII.  Counties  of  the  Thirteenth   Class,  §4242. 

XIV.  Counties  of  the  Fourteenth  Class.  §§  4243.  4243a. 

XV.  Counties  of  the  Fifteenth   Class,  §  4244. 

XVI.  Counties  of  the  Sixteenth    Class,   §§  4245,  4245a. 

XVII.  Counties  of  the  Seventeenth   Class,  §  4246. 

XVIII.  Counties  of  the  Eighteenth   Class,  §4247. 

"XIX.  Counties  of  the  Nineteenth   Class,  §4248. 

XX.  Counties  of  the  Twentieth   Class,  §4249. 

XXI.  Counties  of  the  Twenty-first    Class.    §§  4250. 
4250a. 

XXII.  Counties  of  the  Twenty-second    Class,   §4251. 

XXIII.  Counties  of  the  Twenty-third   Class,  §4252. 

XXIV.  Counties  of  the  Twenty-fourth  Class,  §4253. 
XX\'.  Counties  of  the  Twenty-fifth   Class.  §4254. 
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of  the  Twenty-sixth   Class.   §  4255. 
of  the  Twenty-seventh    Class,    §  4256. 
of  the  Twenty-eighth  Class,  §  4257. 
of  the  Twenty-ninth  Class,  §  4258. 
of  the  Thirtieth   Class,   §4259. 
of  the  Thirty-first   Class,  §  4260. 
of  the  Thirty-second   Class,   §  426L 
of  the  Thirty-third   Class,  §4262. 
of  the  Thirty-fourth    Class,    §§4263, 

of  the  Thirty-fifth    Class,    §§  4264, 

of  the  Thirty-sixth   Class,  §  4265. 

of  the  Thirty-sixth  and  One-half  Class, 

of  the  Thirty-seventh  Class,  §  4266. 

of  the  Thirty-eighth  Class,  §  4267. 

of  the  Thirty-ninth  Class,  §4268. 

of  the  Fortieth  Class,  §§  4269,  4269 [a], 

of  the  Forty-first  Class,  §4270. 

of  the  Forty-second    Class,    §§4271, 

of  the   Forty-third  Class,  §  4272. 
of  the  Forty-fourth  Class,  §  4273. 
of  the   Forty-fifth  Class,  §4274. 
of  the   Forty-sixth   Class,  §  4275. 
of  the  Forty-seventh   Class,   §  4276. 
of  the  Forty-eighth  Class,  §  4277. 
of  the  Forty-ninth   Class,  §  4278. 
of  the  Fiftieth   Class,   §4279. 
of  the   Fifty-first   Class,   §4280. 
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LII.  Counties  of  the  Fifty-second    Class.    §§4281, 
4281a. 

LIII.  Counties  of  the  Fifty-third   Class,   §4282. 

■  LIV.  Counties  of  the  Fifty-fourth   Class,   §  4283. 

L\'.  Counties  of  the  Fifty-fifth   Class,  §  4284. 

L\"I.  Counties  of  the   Fifty-sixth  Class,  §4285. 

L\'II.  Counties  of  the  Fifty-seventh   Class,  §4286. 

LVII[a].  Counties  of  the  Fifty-eighth   Class,   §4287. 

L\"III.  General    Provisions    Relating    to    Salaries    and 
Fees,  §§4288-4291. 

LIX.  Regulations  Concerning  Fees,  §§  4292-4297. 

LX.  Fees  of  Officers,  §§  4300-4302. 

LXI.  Salary  Fund,  §4305. 
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ARTICLE  I. 

COUNTIES  OF  THE   FIRST   CLASS. 
§  4230.     Salaries  and  fees  of  officers  of. 

§4230.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  first  class  the  county  and  township  offi- 
cers shall  receive  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  ofifice  the  following 
salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  allowed  to  the  county  clerk  the  fol- 
lowing clerks,  deputies  and  employees  who  shall  be  ap- 
pointed bj'  the  county  clerk,  and  shall  be  paid  salaries  as 
follows:  One  chief  deputy  at  a  salary  oi  one  hundred  and 
seventy-five  dollars  per  month;  one  deputy  who  shall  be 
cashier  and  bookkeeper  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  one  deputy  who  shall  be  in  charge  of  the 
probate  department  at  a  salary  of  one  hundred  and  fifty  dol- 
lars per  month;  one  deputy  who  shall  be  in  charge  of  the 
registration  department  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  one  deputy  who  shall  be  an  assistant  to 
the  registration  clerk  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  one  deputy  who  shall  be  an  assistant  to 
the  registration  clerk  at  a  salary  of  one  hundred  and  twenty- 
five  dollars  per  month;  one  deputy  who  shall  be  an  assistant 
to  the  registration  clerk  at  a  salary  of  one  hundred  and  ten 
dollars  per  month;  one  deputy  who  shall  be  clerk  of  the 
board  of  supervisors,  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  fourteen  deputies  who  shall  be  courtroom 
clerks  at  salaries  of  one  hundred  and  twenty-five  dollars  each 
per  month;  one  deputy  who  shall  be  judgment  clerk  at  a  sal- 
ary of  one  hundred  and  fift}'  dollars  per  month:  one  deputy 
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who  shall  be  an  assistant  judgment  clerk  at  a  salary  of  one 
hundred  and  twenty-five  dollars  per  month;  one  deputy  who 
shall  be  assistant  judgment  clerk  at  a  salary  of  ninety  dol- 
lars per  month;  one  deputy  who  shall  be  a  file  clerk  at  a  sal- 
ary of  one  hundred  and  ten  dollars  per  month;  one  deputy 
who  shall  be  an  index  clerk  at  a  salary  of  one  hundred  and 
ten  dollars  per  month;  one  deputy  who  shall  be  in  charge 
of  the  criminal  records  at  a  salary  of  one  hundred  and  ten 
dollars  per  month;  one  deputy  who  shall  be  recording  min- 
ute clerk  for  probate  orders  at  a  salary  of  one  hundred  and 
fifty  dollars  per  month;  one  deputy  who  shall  be  a  recording 
clerk  for  probate  orders  at  a  salary  of  one  hundred  and  fif- 
teen dollars  per  month;  one  deputy  who  shall  be  an  assistant 
clerk  of  the  board  of  supervisors  at  a  salary  of  one  hundred 
and  ten  dollars  per  month;  one  deputy  w^ho  shall  be  a  sten- 
ographer at  a  salary  of  one  hundred  dollars  per  month;  one 
deputy  who  shall  be  a  stenographer  for  the  board  of  super- 
visors at  a  salary  of  one  hundred  dollars  per  month;  two 
deputies  who  shall  be  miscellaneous  department  clerks  at  a 
salary  of  one  hundred  and  twentj'^-five  dollars  each  per 
month;  seven  deputies  at  a  salary  of  one  hundred  dollars 
each  per  month;  one  deputy  at  a  salary  of  ninety  dollars  per 
month;  four  copyists  at  a  salary  of  seventy-five  dollars  each 
per  month;  one  deputy  who  shall  be  a  filing  clerk  at  a  salary 
of  seventy-five  dollars  per  month;  one  telephone  operator  at 
a  salary  of  seventy-five  dollars  per  month;  one  messenger 
at  a  salary  of  sixty  dollars  per  month;  one  deputy  at  a  sal- 
ary of  twenty-five  dollars  per  month;  twelve  deputies  for  a 
period  not  to  exceed  one  month  in  any  one  year  at  a  salary 
of  eighty  dollars  per  month  each;  provided,  further,  that  in 
such  years  as  the  compilation  of  the  great  register  of  voters 
is  required  b}^  law  to  be  made,  the  county  clerk  in  counties 
of  this  class  shall  be  and  he  is  hereby  allowed  one  hundred 
and  fifty  deputies  for  a  period  not  to  exceed  one  month  each 
in  any  such  year,  at  a  salary  of  ninety  dollars  per  month 
each,  and  also  for  any  such  year  two  additional  deputies  in 
each  voting  precinct  in  the  county  for  the  purpose  of  regis- 
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tering  electors  in  such  precincts,  who  shall  be  paid  five  cents 
per  name  for  each  elector  legally  registered  by  them.  The 
salaries  of  the  deputies,  clerks  and  employees  herein  pro- 
vided for  shall  be  paid  by  said  county  in  monthly  install- 
ments, at  the  same  time,  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  sheriff  an  under  sheriff  and  the  following 
deputies,  stenographers,  and  employees,  who  shall  be  ap- 
pointed by  the  sheriff  of  said  county  and  shall  be  paid  sal- 
aries as  follows,  to  wit:  One  under  sheriff,  at  a  salary  of  two 
hundred  dollars  per  month;  one  deputy,  who  shall  be  book- 
keeper, at  a  salary  of  one  hundred  and  fifty  dollars  per 
month;  two  deputies,  w^ho  shall  be  assistant  bookkeepers,  at 
a  salary  of  one  hundred  and  ten  dollars  each  per  month;  one 
deputy,  who  shall  be  the  return  clerk,  at  a  salary  of  one  hun- 
dred dollars  per  month;  one  deputy,  who  shall  be  foreclos- 
ure clerk,  at  a  salary  of  one  hundred  and  twenty-five  dollars 
per  month;  three  deputies  at  a  salary  of  one  hundred  and 
thirty-five  dollars  each  per  month;  one  cook  at  the  county 
jail,  at  a  salary  of  seventy  dollars  per  month;  thirty-nine 
deputies  at  a  salary  of  one  hundred  dollars  each  per  month; 
six  deputies,  who  shall  be  turnkeys  at  the  county  jail,  at  a 
salary  of  one  hundred  dollars  each  per  month;  two  deputies, 
who  shall  be  bookkeepers  at  the  county  jail,  at  a  salary  of 
one  hundred  dollars  each  per  month;  one  deputy,  who  shall 
be  head  jailer  at  the  county  jail,  at  a  salary  of  one  hundred 
and  twenty-five  dollars  per  month;  two  matrons  of  the  coun- 
ty jail  at  a  salary  of  seventy-five  dollars  each  per  month; 
two  stenographers  at  a  salary  of  seventy-five  dollars  each 
per  month;  one  deputy,  who  shall  be  a  chauffeur  and  ma- 
chinist, at  a  salary  of  one  hundred  and  twenty-five  dollars 
per  month.  The  salaries  of  the  under  sheriff,  matron,  cook. 
and  all  deputies,  stenographers  and  chauffeur  herein  pro- 
vided for  shall  be  paid  liy  said  county  in  monthly  install- 
ments at  the  same  time,  in  the  same  manner,  and  out  of  the 
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same  fund  that  the  salary  of  the  sheriff  is  paid.  The  sheriff 
shall  also  receive  the  amount  of  money  necessarily  expended 
by  him  in  serving  all  processes  and  notices,  and  the  same 
shall  be  charged  against  the  county  and  allowed  as  such  by 
the  board  of  supervisors,  and  paid  as  other  county  charges 
are  paid.  In  case  of  sale  of  property  on  foreclosure  of  mort- 
gage or  on  execution,  the  sheriff  shall  be  entitled  to  receive 
all  necessary  expenses  of  keeping  the  property  and  of  ad- 
vertising the  sale. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  the  recorder  the  following  depu- 
ties and  copyists,  who  shall  be  appointed  by  the  recorder  of 
said  county,  and  who  shall  be  paid  salaries  as  follows:  One 
chief  deputy  at  a  salary  of  one  hundred  and  seventy-five 
dollars  per  month;  one  deputy  at  a  salary  of  one  hundred 
and  fifty  dollars  per  month;  two  deputies  at  a  salary  of  one 
hundred  and  fifty  dollars  each  per  month;  seven  deputies  at 
a  salary  of  one  hundred  and  fifteen  dollars  each  per  month; 
one  deputy  at  a  salary  of  one  hundred  and  ten  dollars  per 
month;  one  deputy  at  a  salary  of  one  hundred  and  five  dol- 
lars per  month;  twenty-six  deputies  at  a  salary  of  one  hun- 
dred dollars  each  per  month;  one  deputy  at  a  salary  of 
seventy-five  dollars  per  month;  and  as  many  copyists  as  may 
be  required,  who  shall  receive  as  compensation  for  their  ser- 
vices the  sum  of  seven  cents  per  folio,  for  recording  any  in- 
strument or  notice,  except  maps  or  plats;  for  copies  of  any 
paper  or  record,  seven  cents  per  folio.  The  salaries  and  com- 
pensation of  all  deputies  and  copyists  herein  provided  for 
shall  be  paid  by  the  county  in  monthly  installments,  at  the 
same  time,  in  the  same  manner  and  out  of  the  same  fund  as 
the  salary  of  the  county  recorder  is  paid. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class,  there  shall 
be  and  there  hereby  is  allowed  to  the  auditor  the  following 
deputies,  clerks,  and  assistants,  who  shall  be  appointed  by 
the  auditor,  and  who  shall  be  paid  salaries  as  follows:   One 
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chief  deputy  at  a  salary  of  one  hundred  and  seventy-five  dol- 
lars per  month;  one  deputy  who  shall  be  in  charge  of  the  re- 
demption department  at  a  salary  of  one  hundred  and  thirty- 
five  dollars  per  month;  two  deputies  at  a  salary  of  one  hun- 
dred and  fifty  dollars  each  per  month  who  shall  be  ac- 
countants and  department  auditors;  one  deputy  in  the  re- 
demption department  at  a  salary  of  one  hundred  and  thirty 
dollars  per  month;  one  deputy  in  the  redemption  depart- 
ment at  a  salary  of  one  hundred  and  twenty-five  dollars  per 
month;  one  deputy  in  the  redemption  department  at  a  salary 
of  one  hundred  and  twenty  dollars  per  month;  one  deputy 
who  shall  be  chief  bookkeeper,  at  a  salary  of  one  hundred 
and  fifty  dollars  per  month;  one  deputy  who  shall  be  as- 
sistant bookkeeper  at  a  salary  of  one  hundred  and  thirty- 
five  dollars  per  month;  one  deputy  who  shall  be  assistant 
bookkeeper  at  a  salary  of  one  hundred  and  twenty-five  dol- 
lars per  month;  one  deputy  at  a  salary  of  one  hundred  and 
twenty-five  dollars  per  month;  two  deputies  at  a  salary  of 
one  hundred  and  ten  dollars  each  per  month;  one  deputy  at 
a  salary  of  one  hundred  dollars  per  month;  three  deputies 
who  shall  be  assistant  bookkeepers  at  a  salary  of  one  hun- 
dred dollars  each  per  month;  one  deputy  who  shall  be  a  fil- 
ing clerk  at  a  salary  of  seventy-five  dollars  per  month;  one 
hundred  and  ten  clerks  at  a  salary  of  four  dollars  per  day 
each  for  each  day  employed  for  a  period  not  to  exceed  thirty 
days  in  any  one  year;  and  such  additional  clerks  and  assist- 
ants as  the  auditor  may  require,  and  whose  compensation  in 
the  aggregate  shall  not  exceed  seventeen  hundred  and  fifty 
dollars  in  any  one  year.  The  salaries  of  the  deputies,  clerks 
and  assistants  herein  provided  for  shall  be  paid  by  said  coun- 
ty in  monthly  installments,  at  the  same  time,  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the  audi- 
tor is  paid. 

5.  The  treasurer,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  treasurer,  the  following 
deputies   who  shall   be  appointed  by  the   treasurer,   and  who 
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shall  be  paid  salaries  as  follows:  One  chief  deputy  at  a  salary 
of  one  hundred  and  seventy-five  dollars  per  month;  one  dep- 
uty who  shall  be  cashier  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  one  deputy  who  shall  be  assistant  cashier 
at  a  salary  of  one  hundred  and  twenty-five  dollars  per  month; 
one  deputy  at  a  salary  of  one  hundred  and  thirty-five  dollars 
per  month;  one  deputy  at  a  salary  of  one  hundred  dollars 
per  month;  one  deputy  who  shall  be  a  stenographer  and 
bookkeeper  at  a  salary  of  one  hundred  dollars  per  month. 
The  salaries  of  the  deputies  herein  provided  for  shall  be  paid 
by  said  county  in  monthly  installments,  ■  at  the  same  time, 
in  the  same  manner,  and  out  of  the  same  fund  as  the  salary 
of  the  treasurer  is  paid. 

6.  The  tax-collector,  three  thousand  six  hundred  dollars 
per  annum,  which  shall  be  in  full  compensation  for  all  ser- 
vices rendered  by  him;  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  hereby  is  allowed  to  the  tax- 
collector  the  following  deputies,  stenographers  and  clerks, 
who  shall  be  appointed  by  the  tax-collector,  and  who  shall 
be  paid  salaries  as  follows:  One  chief  deputy  at  a  salary  of 
one  hundred  and  seventy-five  dollars  per  month;  one  deputy 
who  shall  be  chief  clerk  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  two  deputies,  who  shall  be  assistants  to 
the  chief  clerk,  at  a  salary  of  one  hundred  and  twenty  dol- 
lars each  per  month;  one  deputy  who  shall  be  cashier,  at  a 
salary  of  one  hundred  and  twenty-five  dollars  per  month; 
one  deputy  who  shall  be  assistant  cashier,  at  a  salary  of  one 
hundred  and  fifteen  dollars  per  month;  two  deputies  who 
shall  be  assistants  to  the  cashier,  at  a  salary  of  one  hundred 
and  fifteen  dollars  each  per  month,  for  a  period  not  to  ex- 
ceed six  months  in  any  one  year;  one  deputy  who  shall  be 
correspondence  clerk,  at  a  salary  of  one  hundred  and  twenty- 
five  dollars  per  month;  one  deputy  who  shall  be  correspond- 
ence clerk,  at  a  salary  of  one  hundred  and  fifteen  dollars  per 
month;  one  deputy  who  shall  be  license  clerk,  at  a  salary  of 
one  hundred  and  ten  dollars  per  month;  two  deputies  who 
shall  be  checking  clerks,  at  a  salary  of  one  hundred  and  fif- 
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teen  dollars  each  per  month;  and  one  deputy  who  shall  be 
register  clerk,  at  a  salary  of  one  hundred  and  ten  dollars  per 
month;  one  deputy  who  shall  be  record  clerk,  at  a  salary  of 
one  hundred  and  ten  dollars  per  month;  two  deputies  who 
shall  be  license  inspectors,  at  a  salary  of  one  hundred  dol- 
lars each  per  month;  one  deputy  who  shall  be  chief  report 
clerk,  at  a  salary  of  one  hundred  and  fifty  dollars  per  month; 
six  deputies  who  shall  be  report  clerks,  at  a  salary  of  one 
hundred  and  ten  dollars  each  per  month;  one  deputy  who 
shall  be  bookkeeper,  at  a  salary  of  one  hundred  and  ten  dol- 
lars per  month;  twelve  deputies  at  a  salary  of  one  hundred 
dollars  each  per  month;  two  deputies  who  shall  be  sale  and 
redemption  clerks,  at  a  salary  of  one  hundred  [dollars]  each 
per  month;  one  deputy  who  shall  be  map  clerk,  at  a  salary 
of  one  hundred  and  fifteen  dollars  per  month;  two  deputies 
who  shall  be  stenographers  at  a  salary  of  ninety  dollars  each 
per  month;  eighty-seven  clerks  for  a  period  not  to  exceed 
six  months  at  a  salary  of  four  dollars  per  day  each  for  each 
day  employed;  and  also  such  additional  assistants  as  the 
tax-collector  may  require  in  preparing  a  property  index, 
whose  compensation  for  any  year  shall  not  exceed  in  the 
aggregate  two  thousand   dollars   for  any   such   year. 

[Tax-collector's  traveling  expenses.]  The  tax-collector 
shall  also  be  allowed  and  there  is  hereby  allowed  a  sum  not 
to  exceed  six  hundred  dollars  for  the  necessary  traveling  ex- 
penses of  said  license  tax-collector  each  year. 

The  salaries  of  the  deputies,  clerks,  assistants  and  stenog- 
raphers herein  provided  for  shall  be  paid  by  said  county  in 
monthly  installments,  at  the  same  time,  in  the  same  manner, 
and  out  of  the  same  fund  as  the  salary  of  the  tax-collector 
is  paid. 

7.  The  district  attorney,  six  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class,  there  shall  be  and 
there  is  hereby  allowed  to  the  district  attorney,  the  follow- 
ing deputies,  employees  and  assistants  who  shall  be  appointed 
by  the  district  attorney  of  said  county  and  who  shall  be  paid 
salaries  as  follows:   One  assistant  district  attorney  at  a  sal- 
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ary  of  two  hundred  and  seventy-five  dollars  per  month;  one 
chief  deputy  at  a  salary  of  two  hundred  and  fifty  dollars  per 
month;  four  deputies  at  a  salary  of  two  hundred  and  twenty- 
five  dollars  per  month  each;  seven  deputies  at  a  salary  of 
two  hundred  dollars  each  per  month;  one  clerk  at  a  salary 
of  one  -hundred  and  fifty  dollars  per  month;  two  detectives 
at  a  salary  of  one  hundred  and  thirty-five  dollars  each  per 
month;  two  process  servers  at  a  salary  of  one  hundred  dol- 
lars each  per  month;  five  stenographers  at  a  salary  of  one 
hundred  dollars  each  per  month;  one  messenger  at  a  salary 
of  sixty  dollars  per  month;  the  auditor  shall  audit  and  allow, 
and  the  treasurer  shall  pay  to  the  district  attorney  the  sum 
of  fi^fty  dollars  per  month  on  the  first  of  each  month,  which 
shall  be  for  a  secret  service  fund,  to  be  used  in  detection  and 
prevention  of  crime  by  the  district  attorney;  provided,  how- 
ever, that  nothing  contained  in  this  subdivision  shall  be  con- 
strued as  limiting  the.  provisions  of  section  four  thousand 
three  hundred  and  seven;  provided,  further,  that  nothing 
herein  contained  shall  be  construed  to  prevent  the  board  of 
supervisors  of  said  counties  of  this  class  from  employing 
special  counsel,  when  in  the  judgment  of  said  board,  the  in- 
terests of  said  county  require  it.  The  salaries  of  the  assist- 
ants, deputies,  clerks,  stenographers,  special  counsel,  detec- 
tives, and  employees  herein  provided  for,  shall  be  paid  by 
the  county  in  monthly  installments,  at  the  same  time,  in  the 
same  manner,  and  out  of  the  same  fund  as  the  salary  of  the 
district  attorney  is  paid. 

8.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  hereby  is  allowed  to  the  assessor  the  following  depu- 
ties, clerks,  stenographers,  and  copyists,  who  shall  be  ap- 
pointed by  the  assessor,  and  who  shall  be  paid  salaries  as 
follows:  One  chief  deputy  at  a  salary  of  two  hundred  dol- 
lars per  month;  one  head  deputy,  county  department,  at  a 
salary  of  one  hundred  and  fifty  dollars  per  month;  one  head 
deputy,  city  department,  at  a  salary  of  one  hundred  and  fifty 
dollars  per   month;   one  assistant   deputy  at  a   salary  of  one 
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hundred   and    twenty-five    dollars    per    month;    two    improve- 
ment valuation   deputies   at   a    salary    of    one    hundred    and 
twenty-live  dollars  each  per  month;  five  real  estate  valuation 
deputies  at  a  salary  of  one  hundred  and  twenty  dollars  each 
per  month;   two  deputies  who  shall  be  cashiers   at  a  salary 
of  one  hundred  and  tM^enty  dollars  each  per  month;  one  ma- 
chinery  valuation    deputy    at   a    salary    of    one    hundred   and 
twenty  dollars  per  month;  one  tax  sale  and  redemption  dep- 
uty at  a   salary  of  one  hundred  and  ten  dollars  per  month; 
eleven  deputies  at  a  salary  of  one  hundred  dollars  each  per 
month;  four  transfer  deputies  at  a  salary  of  one  hundred  dol- 
lars each  per  month;   ninety  field  deputies  for  a  period  not 
exceeding  three  months  in  any  one  year  at  a  salary  of  one 
hundred   dollars   each   per   month;   forty  field   deputies   for   a 
period  not  exceeding  three  months  in  any  one  year  at  a  sal- 
ary of  one  hundred  dollars  each  per  month;  thirty-five  clerks 
for  a  period  not  exceeding  four  months  in  any  one  year  at  a 
salary  of  one  hundred   dollars  each  per  month;   fifteen  field 
deputies  for  a  period  not  exceeding  six  months  in  any  one 
year,  at  a  salary  of  one  hundred  dollars    each    per    month; 
eighteen  copyists  at  a  salary  of  seventy-five  dollars  each  per 
month;   fifteen   copyists    for    a    period    not    exceeding    four 
months  in  any  one  year  at  a  salary  of  seventy-five   [dollars] 
each   per   month;    sixty  copyists   for   a  period   not   exceeding 
three  months  in  any  one  year  at  a  salary  of  seventy-five  dol- 
lars each  per  month,  ten  comparers,  for  a  period  not  exceed- 
ing three  months  in  any  one  year,  at  a  salary  of  eighty  dol- 
lars each  per  month;  twelve  comparers  for  a  period  not  ex- 
ceeding three  months  in  any  one  year,  at  a  salary  of  eighty 
dollars  each  per  month;  two  deputies,  who  shall  be  photog- 
raphers, at  a  salary  of  one  hundred  and  twenty  dollars  each 
per  month;   two  stenographers  at  a  salary  of  ninety  dollars 
each   per   month;    there    is   also   allowed   not   to    exceed   five 
hundred  dollars  for   transportation   expenses  of  the   said  as- 
sessor or  his   deputies   for  each   year;    it   is   further  provided 
that  in  counties  of  this  class,  that  if  the  assessor  be  directed 
by   any    law,    or    l)y   any    order   of    the    board    of   supervisors, 
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within  counties  of  this  class,  to  prepare  maps,  plats,  or  block 
books  for  the  use  of  the  county,  or  assessment-rolls,  for  the 
use  of  any  municipality,  then  said  assessor  shall  make  such 
maps,  plats,  or  block  books,  or  assessment-rolls,  but  shall 
only  receive  the  actual  cost  by  him  incurred  in  making  or 
preparing  said  maps,  plats,  or  block  books,  or  assessment- 
rolls-;  and  provided,  further,  that  he  shall  file  with  the  county 
auditor  a  sworn  statement,  showing  the  persons  to  whom, 
and  the  amounts  paid  to  each  for  such  rnaps,  plats,  block 
books,  or  assessment-rolls,  and  he  shall  account  forthwith 
and  pay  over  to  the  county  any  difference  between  such  costs 
and  the  amount  allowed  hini  for  such  work. 

The  salaries  of  the  deputies,  stenographers,  clerks,  and 
copyists  herein  provided  for,  shall  be  paid  by  said  county  in 
monthly  installments,  at  the  same  time,  in  the  same  manner, 
and  out  of  the  same  fund  as  the  salary  of  the  county  assessor 
is  paid;  it  is  further  provided,  that  in  counties  of  this  class 
the  assessor  shall  receive  no  commission  for  his  collection 
of  taxes  on  personal  property,  nor  shall  such  assessor  re- 
ceive any  compensation  or  commission  for  the  collection  of 
poll  taxes  or  road  poll  taxes,  nor  shall  the  said  assessor 
receive  any  compensation  for  making  out  the  military  roll  of 
persons  returned  to  him  as  subject  to  military  duty  as  pro- 
vided by  section  one  thousand  nine  hundred  and  one  of  the 
Political  Code;  provided,  however,  that  fifteen  per  cent  of 
all  moneys  collected  by  him  for  poll  taxes,  and  road  poll 
taxes,  shall  be  allowed  to  such  counties  on  their  settlement 
with  the  state,  and  be  and  remain  the  property  of  such 
counties. 

9.  The  coroner,  three  thousand  dollars  per  annum  and  his 
actual  necessary  expenses  in  traveling  outside  of  the  county 
seat.  He  shall  hold  inquests  as  prescribed  by  chapter  two, 
title  twelve,  part  two,  of  the  Penal  Code,  except  that  he 
may  in  his  discretion  dispense  with  a  jury.  The  coroner 
or  other  ofificer  holding  an  inquest  upon  the  body  of  a  de- 
ceased person   may  subpoena  a  physician  or  surgeon   to  in- 
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spect  a  body,  or  a  chemist  to  make  an  analysis  of  the  con- 
tents of  the  stomach  or  tissues  of  the  body,  or  hold  a  post 
mortem  examination  of  the  deceased,  and  give  his  profes- 
sional opinion  as  to  the  cause  of  death.  The  coroner  in 
counties  of  this  class  shall  be  and  he  is  hereby  allowed  the 
following  assistants:  One  deputy  at  a  salary  of  two  hun- 
dred dollars  per  month;  said  deputy  shall  have  the  power 
and  it  shall  be  his  duty  when  directed  by  the  coroner,  to  hold 
inquests,  and  all  power  conferred  by  law  upon  the  coroner 
may  be  exercised  by  said  deputy;  one  stenographer  at  a 
salary  of  one  hundred  and  fifty  dollars  per  month.  Said 
stenographer  shall  take  down  in  shorthand  the  testimony 
of  witnesses  at  inquests  and  shall  transcribe  the  same  in 
longhand  and  file  a  certified  copy  thereof  with  the  count\ 
clerk;  one  clerk  at  a  salary  of  one  hundred  and  twenty-five 
dollars  per  month;  one  deputy  at  a  salary  of  one  hundred 
dollars  per  month. 

The  salaries  of  the  deputies,  clerks  and  stenographer  here- 
in provided  for  shall  be  paid  by  the  county,  in  the  same 
manner,  at  the  same  time,  and  out  of  the  same  funds  as  the 
salary  of  the  coroner  is  paid. 

10.  The  public  administrator,  three  thousand  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  is  hereby  allowed  to  the  public  administrator 
one  deputy  at  a  salary  of  one  hundred  and  seventy-five  dol- 
lars per  month.  The  salary  of  said  deputy  shall  be  paid  by 
the  county  in  the  same  manner,  at  the  same  time  and  out 
of  the  same  fund  as  the  salary  of  the  public  administrator  is 
paid. 

11.  The  superintendent  of  schools,  three  thousand  six  hun- 
dred dollars  per  annum,  which  shall  be  in  full  for  all  services., 
including  attendance  upon  the  board  of  education,  also  actual 
necessary  traveling  expenses  not  to  exceed  five  dollars  for 
every  school  district  in  the  county;  provided,  that  in  coun- 
ties of  this  class  there  shall  be  and  there  hereby  is  allowed 
the-  superintendent   of   schools    the   following   assistants   and 
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deputies,  who  shall  be  appointed  by  the  superintendent  of 
schools  of  said  county,  and  who  shall  be  paid  salaries  as  fol- 
lows: Three  assistants  at  a  salary  of  two  hundred  and 
twenty-five  dollars  each  per  month;  one  deputy  at  a  salary 
of  one  hundred  and  seventy-five  dollars  per  month;  three 
deputies  at  a  salary  of  one  hundred  and  twenty-five  dol- 
lars feach  per  month;  four  deputies  at  a  salary  of  one  hun- 
dred dollars  each  per  month.  The  salaries  of  the  assistants 
and  deputies  herein  provided  for  shall' be  paid  by  the  county 
at  the  same  time,  in  the  same  manner,  and  out  of  the 
same  fund  as  the  salary  of  the  superintendent  of  schools 
is  paid. 

12.  The  health  officer,  fifteen  hundred  dollars  per  annum, 
and  special  health  officers  when  appointed  as  in  this  title 
provided,  ten  dollars  each  per  day;  provided,  that  not  more 
than  five  hundred  dollars  per  annum  shall  be  paid  or  ex- 
pended in  any  one  year  in  payment  of  special  health  offi- 
cers. The  salaries  of  the  health  officer  and  special  health 
officers  shall  be  paid  by  the  county  in  the  same  manner,  at 
the  same  time  and  out  of  the  same  fund  as  the  salaries  of 
county   officers  are  paid. 

[Board  of  education.]  12i/2.  Each  member  of  the  county 
board  of  education,  except  the  secretary  thereof,  five  dollars 
for  each  session  of  the  board  attended,  not  exceeding  a  total 
of  four  hundred  dollars  to  any  member  in  any  one  year.  In 
addition,  each  member  shall  be  entitled  to  mileage  at  the 
rate  of  ten  cents  per  mile,  for  one  way  only,  while  attend- 
ing the  regular  sessions.  Said  compensation  of  the  said 
members  of  the  boafd  of  education  shall  be  payable  monthly 
and  out  of  the  same  funds,  and  in  the  same  manner  as  the 
salary  of  the  county  superintendent  of  schools  is  paid.  Said 
•compensation  shall  be  in  full  payment  for  all  services  ren- 
dered. 

13.  The  surveyor,  three  thousand  six  hundred  dollars  per 
annum,  and  in  addition  thereto  all  necessary  expenses  and 
transportation  for  work  performed  in  the  field,  and  all  neces- 
sary   expenses    for    searching    records    and    compiling   assess- 
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or's  maps;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  allowed  to  the  surveyor,  the  follow- 
ing deputies  who  shall  be  appointed  by  the  surveyor  of  said 
county,  and  who  shall  be  paid  salaries  as  follows:  One  chief 
deputy  who  shall  be  a  civil  engineer  at  a  salary  of  two  hun.- 
dred  and  fifty  dollars  per  month;  one  deputy  who  shall  be  a 
bridge  engineer  at  a  salary  of  one  hundred  and  ninety  dollars 
per  month;  two  deputies  who  shall  be  civil  engineers  at  a 
salary  of  one  hundred  seventy-five  dollars  each  per  month; 
seven  deputies  who  shall  be  surveyors  or  draftsmen  at  a 
salary  of  one  hundred  and  twenty-live  dollars  each  per 
month;  three  deputies,  two  of  whom  shall  be  draftsmen  and 
one  a  counter  deputy  at  a  salary  of  one  hundred  and  ten 
dollars  each  per  month;  two  deputies  who  shall  be  drafts- 
men at  a  salary  of  one  hundred  dollars  each  per  month;  two 
deputies  who  shall  be  instrument  or  draftsmen  at  a  salary 
of  ninety  dollars  each  per  month;  one  deputy  who  shall  be 
a  stenographer  at  a  salary  of  ninety  dollars  per  month. 

The  salaries  of  the  deputies  herein  provided  for  shall  be 
paid  by  said  county  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  county  surveyor 
is  paid. 

14.  Supervisors,  two  thousand  four  hundred  dollars  per 
annum  together  with  mileage  at  the  rate  of  ten  cents  per 
mile  for  each  mile  actually  traveled  by  them  in  the  discharge 
of  their  duties,  either  as  road  commissioners  or  supervisors, 
not  exceeding  in  the  aggregate  seven  hundred  and  fifty  dol- 
lars each  per  annum.  They  shall  also  receive  their  necessary 
expenses  when  attending  meetings  of  the  state  board  of 
equalization;  and  provided,  further,  that  there  shall  [be]  and 
hereby  is  allowed  to  the  said  board  of  supervisors  the  fol- 
lowing clerks:  One  clerk  who  shall  be  auditor  and  account- 
ant at  a  salary  of  one  hundred  and  fifty  dollars  per  month; 
one  clerk  who  shall  be  in  charge  of  miscellaneous  records, 
equalization  and  election  matters,  at  a  salary  of  one  hun- 
dred and  twenty-five  dollars  per  month;  one  clerk  who  shall 
be  demand  clerk  at  a  salary  of  one  hundred  and  fifteen  dol- 
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lars  per  month;  two  assistant  clerks  at  salaries  of  one  hun- 
dred and  fifteen  dollars  each  per  month;  one  clerk  who  shall 
be  stenographer  and  index  clerk  at  a  salary  of  one  hundred 
dollars  per  month;  one  clerk,  as  emergency  clerk,  at  a  salary 
of  one  hundred  dollars  per  month;  one  clerk  who  shall  be 
superintendent  of  charities  at  a  salary  of  one  hundred  and 
Iweri'ty-five  dollars  per  month;  one  clerk  at  a  salary  of  one 
hundred  and  ten  dollars  per  month  and  one  clerk  at  a  salary 
of  one  hundred  dollars  per  month,  each  of  whom  shall  be 
an  assistant  to  the  superintendent  of  charities;  one  clerk 
who  shall  be  stenographer  for  the  department  of  charities  ai 
a  salary  of  eighty-five  dollars  per  month;  forty  clerks  for 
a  period  not  exceeding  thirty  days  in  any  one  year  at  a 
salary  of  four  dollars  each  for  each  day  actually  employed  to 
assist  said  board  in  the  work  of  equalization;  and  in  addi- 
tion to  the  clerks  hereinbefore  provided  for,  in  years  when 
a  general  election  is  held  in  the  state,  there  shall  be  and 
hereby  is  allowed  the  said  board  of  supervisors  sixty  clerks 
for  a  period  not  to  exceed  twenty  days  in  such  years,  at  a 
compensation  of  four  dollars  each  per  day  for  each  day 
actually  employed;  such  clerks  shall  be  appointed  by  the 
board  of  supervisors  and  shall  be  paid  by  said  county  in 
the  same  manner,  at  the  same  time,  and  out  of  the  same  fund 
as  other  clerks  of  the  county  officers  are  paid;  and  still  fur- 
ther provided,  that  from  and  after  the  first  Monday  after  the 
first  day  of  January  in  the  year  one  thousand  nine  hundred 
and  thirteen,  supervisors  in  counties  now  of  this  class  shall 
receive  as  compensation  for  the  services  required  of  them  by 
law  a  salary  of  three  thousand  dollars  each  per  annum,  to- 
gether with  mileage  at  the  rate  of  ten  cents  per  mile  for  each 
mile  actually  traveled  by  them  in  the  discharge  of  their  duties 
either  as  road  commissioners  or  supervisors,  not  exceeding 
in  the  aggregate  seven  hundred  and  fifty  dollars  each  per 
annum,  and  they  shall  also  receive  their  necessary  expenses 
when  attending  meetings  of  the  state  board  of  equalization. 
The  salaries  of  the  deputies,  clerks  and  employees  herein 
provided  for  shall  be  paid  by  said  county  in  monthly  install- 
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ments  at  the  same  time,  in  tlie  same  manner  and  out  of  the 
same   fund  as  the  county  officers  are  paid. 

[Justices  of  the  peace.]  15.  In  townships  having  a  pop- 
ulation of  thirty  thousand  and  not  more  than  one  hundred 
thousand,  justices  of  the  peace  shall  receive  a  salary  of  two 
thousand  dollars  per  annum;  in  townships  having  a  pop- 
ulation of  fifteen  thousand  and  less  than  thirty  thousand, 
justices  of  the  peace  shall  receive  a  salary  of  fifteen  hundred 
dollars  per  annum;  in  townships  having  a  population  of  ten 
thousand  and  less  than  fifteen  thousand,  justices  of  the 
peace  shall  receive  a  salary  of  twelve  hundred  dollars  per 
annum;  in  townships  having  a  population  of  five  thousand 
and  less  than  ten  thousand,  justices  of  the  peace  shall  re- 
ceive a  salary  of  nine  hundred  dollars  per  annum;  in  town- 
ships having  a  population  of  two  thousand  and  less  than 
five  thousand,  justices  of  the  peace  shall  receive  a  salary 
of  six  hundred  dollars  per  annum;  in  townships  having  a 
population  of  less  than  two  thousand,  justices  of  the  peace 
shall  receive  a  salary  of  five  hundred  dollars  per  annum: 
and  provided,  further,  that  in  townships  having  a  population 
of  more  than  one  hundred  thousand,  each  jvistice  of  the  peace 
shall  receive  a  salary  of  three  thousand  dollars  per  annum. 
All  salaries  shall  be  in  lieu  of  all  fees  due  or  to  become  due 
all  justices  for  the  performance  of  any  official  act,  and  such 
salaries  as  hereinbefore  provided  shall  be  paid  in  like  man- 
ner, at  the  same  time,  and  out  of  the  same  founds  as  county 
officers  are  paid  by  such  county.  And  all  fees  together  with 
all  fines  and  penalties  paid  to  such  justices  or  into  such 
court,  shall  be  and  become  the  property  of  the  county  in 
which  such  justice  exercises  his  jurisdiction.  And  each  of 
such  justices  shall  report  under  oath  on  the  first  Monday  of 
each  month,  to  the  board  of  supervisors  of  such  county,  the 
amount  of  all  fines  and  fees  collected  by  him  on  the  account 
aforesaid  during  the  preceding  month,  and  shall,  on  said  date, 
deposit  with  the  county  treasurer,  to  the  credit  of  the  county. 
all  such  fines  and   fees  as  may  be   shown  by   said   report   to 
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have  been  collected  by  him.  He  shall  also  transmit  the 
treasurer's  receipt  for  said  payment  to  the  board  of  super- 
visors with  the  said  report. 

[Office  and  furniture.]  The  board  of  supervisors  of  sucli 
counties  in  townships  having  a  population  of  more  than 
fifteen  thousand,  may  provide  each  such  justice  with  an 
office  and  the  necessary  furniture  and  supplies  for  the  jus- 
tice's court  and  may  in  their  discretion  provide  each  such 
justice  with  the  necessary  law  books;  and  provided,  further, 
that  the  board  of  supervisors  in  such  counties  may,  in 
townships  having  a  population  of  more  than  one  hundred 
thousand,  appoint  a  clerk  for  each  justice  therein,  which 
clerks  shall  each  hold  office  for  the  term  of  two  years  from 
and  after  appointment,  and  shall  receive  a  salary  of  one 
hundred  dollars  each  per  month,  payable  in  like  manner,  at 
like  times  and  out  of  the  same  fund  as  county  officers  are 
paid  by  the  county;  said  clerks  shall  each  take  and  file  an 
oath  of  office  in  like  manner  as  county  officers,  and  after 
being  appointed  and  qualifying  as  hereinbefore  prescribed, 
shall  have  power  to  administer  and  certify  oaths  to  affi- 
davits, and  all  papers,  documents,  or  instruments  used  in 
or  in  connection  with  the  actions  and  proceedings  of  such 
justice's  court.  Such  clerks  shall  perform  such  other  clerical 
services  as  may  be  required  of  them  by  the  justice  or  jus- 
tices. 

[Determining  population.]  For  the  purpose  of  this  sec- 
tion the  population  of  townships  in  counties  of  this  class 
is  hereby  determined  by,  the  population  of  such  townships  as 
shown  by  the  census  taken  under  the  direction  of  the  con- 
gress of  the  United  States  in  the  year  1910. 

16.  Constables  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month  and  in  like  manner,  at  like  times  and 
out  of  the  same  fund  as  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases, 
or  in  actions  or  proceedings  in  which  the  people  of  the  State 
of  California  are  parties.     In   townships  having  a  population 
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of  three  hundred  thousand  or  over,  one  hundred  and  fifty- 
dollars  per  month;  in  townships  having  a  population  of  thirty- 
thousand  and  less  than  three  hundred  thousand,  one  hundred 
and  twenty-five  dollars  per  month;  in  townships  having  a 
population  of  ten  thousand  and  less  than  thirty  thousand, 
ninety  dollars  per  month;  in  townships  having  a  population 
of  five  thousand  and  less  than  ten  thousand,  sixty  dollars 
per  month;  in  townships  having  a  population  of  less  than 
five    thousand,   forty   dollars   per   month. 

[Fees  and  compensation.]  In  addition  to  the  compensa- 
tion received  in  criminal  cases,  each  constable  may  receive 
and  retain  for  his  own  use  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  for  all  services  performed  by  him 
in  civil  cases;  provided,  that  the  constable  shall  be  allowed 
all  necessary  expenses  actually  incurred  in  serving  any  crim- 
inal process  or  pursuing,  taking  or  arresting  persons  charged 
with  crime,  or  transporting  such  persons  to  or  from  court 
or  county  jail.  And  all  fees  collected  by  such  constable  on 
account  of  services  rendered  in  criminal  cases  or  proceed- 
ings in  which  the  people  of  the  State  of  California  are  par- 
ties, shall  belong  to  and  be  the  property  of  the  county  In 
which  said  constable  has  been  elected  or  appointed;  and 
provided,  further,  that  in  counties  of  this  class  and  m  town- 
ships having  more  than  one  hundred  thousand  inhabitants, 
there  shall  be  and  there  is  hereby  allowed  to  each  of  the 
four  constables  of  said  township,  one  deputy,  who  shall  be 
appointed  by  the  constable  and  shall  receive  a  salary  of  one 
hundred  dollars  per  month,  and  in  townships  having  a  pop- 
ulation of  thirty  thousand  and  not  more  than  one  hundred 
thousand  there  shall  be  and  there  is  hereby  allowed  to  each 
constable,  one  deputy,  who  shall  be  appointed  by  the  con- 
stable and  shall  receive  a  salary  of  fifty  dollars  per  month. 

[Compensation  of  deputies.]  Said  deputies  shall  be  paid 
in  like  manner  and  at  like  times  and  out  of  the  same  funds 
as  the  county  officers  are  paid.  Said  deputies  so  appointed 
shall  take  and  file  an  oath  of  office  in  like  manner  as  county 
officers.     Each  constable  shall  report  under  oath  on  the  first 
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Monday  of  each  month  to  the  board  of  supervisors  of  such 
county,  the  amount 'of  all  fees  collected  by  him  for  all 
services  rendered  in  all  criminal  cases  or  in  actions  or  pro- 
ceedings to  w^hich  the  people  of  the  State  of  California  are 
parties,  during  the  preceding  month,  and  shall,  on  said  date, 
deposit  with  the  county  treasurer  to  the  credit  of  such 
county  all  such  fees  as  may  be  show^n  by  said  report  to  have 
been  collected  by  him  as  aforesaid,  and  he  shall  also  trans- 
mit the  treasurer's  receipt  for  said  payment  to  said  board 
of  supervisors  with  said  report.  For  the  purpose  of  this 
section  the  population  of  townships  in  counties  of  this  class 
is  hereby  determined  by  the  population  of  such  township 
as  shown  by  the  census  taken  under  the  direction  of  the 
congress  of  the  United  States  in  the  year  1910. 

17.  The  fish  and  game  warden,  one  hundred  and  twenty- 
five  dollars  per  month.  In  addition  thereto  said  fish  and 
game  warden  shall  be  allowed  a  sum  not  to  exceed  fifty 
dollars  per  month  for  expenses  incurred  by  him  in  the  per- 
formance of  his  duties.  Said  salary  and  expenses  incurred 
must  be  paid  monthly  from  the  county  treasury. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
416;  amended  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  102. 
Another  amendment  of  §  4320  was  passed  on  April  21,  and 
printed  as  §  4230[a]  in  Kerr's  Biennial  Supplement  1911.  Which 
of  these  amendments  the  legislature  of  1913  intended  to  and  did 
amend  is  not  indicated  by  amendment  of  June  16,  1913,  Stats. 
and  Amdts.   1913,  p.   1236.     In  effect  August  10,  1913.. 
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ARTICLE   II. 

COUNTIES  OF  THE  SECOND   CLASS. 
§  4231.     Salaries  and  fees  of  ofRcers  of. 

§4231.     SALARIES    AND    FEES     OF    OFFICERS    OF. 

In  counties  of  the  second  class  the  officers  shall  receive  as 
compensation  for  the  services  required  of  them  by  law,  or 
by  virtue  of  their  office,  the  salaries  and  fees  fixed  by  law  as 
compensation;  provided,  that  this  shall  not  be  construed  as 
adding  additional  compensation  to  any  officer. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  pp. 
416-425,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  255-265;  amended 
March  22,  1909,  Stats,  and  Amdts.  1909,  p.  610;  February  2S, 
1911,  Stats,   and  Amdts.  1911,  p.   112.     In  effect  immediately. 
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ARTICLE  III. 

COUNTIES  OF  THE  THIRD  CLASS. 

§  4232.     Salaries  and  fees  of  officers  of. 
§  4232a.   Jurors'    fees. 

§4232.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  third  class,  the  county  and  township  offi- 
cers shall  receive,  as  full  compensation  for  the  services  re- 
quired of  them  by  law,  or  b}^  virtue  of  their  office,  the  fol- 
lowing salaries: 

1.  The  county  clerk,  four  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
there  hereby  is  allowed  to  the  county  clerk  one  chief  deputy, 
whose  salary  is  hereby  fixed  at  the  sum  of  twenty-four  hun- 
dred dollars  per  annum;  one  deputy,  whose  salary  is  hereby 
fixed  at  eighteen  hundred  dollars  per  annum;  twenty-two 
deputies,  whose  salaries  are  hereby  fixed  at  the  sum  of 
fifteen  hundred  dollars  per  annum  each;  two  deputies,  whose 
salaries  are  hereby  fixed  at  the  sum  of  ten  hundred  eighty 
dollars  per  annum  each.  All  the  foregoing  deputies  herein 
provided  for,  shall  be  appointed  by  the  county  clerk  of  said 
county,  and  their  salaries  shall  be  paid  by  the  county  in  equal 
monthly  installments  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  is  the  salary  of  the  county 
clerk;  provided,  further,  that  in  such  years  as  the  compila- 
tion of  a  great  register  of  voters  is  required  by  law  to  be 
made,  the  county  clerk  in  counties  of  this  class  shall  be, 
and  he  is  hereby  allowed  the  following  additional  help: 
Fifteen  clerks  for  a  period  of  and  not  exceeding  six  months, 
whose  salaries  are  hereby  fixed  at  one  hundred  dollars  per 
month  each;  fifteen  clerks  for  a  period  of  not  exceeding  one 
month,  whose  salaries  are  hereby  fixed  at  one  hundred  dol- 
lars  per   month    each;    and   also   for   any   such   year   at   least 
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one  additional  depnty  in  each  voting  precinct  in  the  county, 
who  shall  be  a  qualified  elector  of  such  precinct,  for  the 
purpose  of  registering  electors,  such  additional  deputies  shall 
be  paid  five  cents  per  name  for  each  elector  legally  registered 
by  them,  in  the  same  manner  as  other  county  claims  are 
paid;  and  provided,  further,  that  if  no  help  is  allowed  to 
county  clerks  under  the  direct  primary  law,  the  county  clerk 
in  counties  of  this  class,  in  such  years  as  a  general  state  di- 
rect primary  election  is  held,  shall  be  and  he  is  hereby  allowed 
the  following  additional  help:  Fifteen  clerks  for  a  period 
of  and  not  exceeding  two  months  immediately  next  pre- 
ceding the  direct  primary  election  day,  whose  salaries  are 
hereby  fixed  at  one  hundred  dollars  per  month  each;  such 
clerks  shall  be  appointed  by  the  county  clerk  of  said  county, 
and  during  their  respective  periods  of  employment  their 
salaries  shall  be  paid  by  such  county  in  equal  monthly  in- 
stallments, at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  is  the  salary  of  the  county  clerk  of 
such  county. 

2.  The  sheriff,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  sheriff,  one  under  sheriff,  whose  salary  is 
hereby  fixed  at  the  sum  of  twenty-four  hundred  dollars  per 
annum;  two  deputies,  whose  salaries  are  hereby  fixed  at  the 
sum  of  eighteen  hundred  dollars  per  annum  each;  twenty- 
four  deputies,  whose  salaries  are  hereby  fixed  at  the  sum  of 
fifteen  hundred  dollars  per  annum  each;  two  engineers  for 
the  jail,  whose  salaries  are  hereby  fixed  at  the  sum  of  fif- 
teen hundred  dollars  per  annum  each;  one  matron  for  the 
jail,  whose  salary  is  hereby  fixed  at  nine  hundred  dollars 
per  annum;  one  assistant  matron,  for  a  period  not  to  exceed 
two  weeks  in  any  one  year  and  to  serve  only  during  the 
vacation  of  the  matron,  at  a  salary  of  thirty-seven  and  one- 
half  dollars  for  such  two  weeks;  provided,  further,  that  the 
under  sheriff,  all  deputies,  matron,  assistant  matron  and 
engineers  herein  provided  for  shall  be  appointed  by  the 
sheriff   and    their    salaries    shall   be    paid    by    the    said    county 
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in  equal  monthly  installments,  at  the  same  time,  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
sheriff;  the  sheriff  shall  also  receive  the  amount  of  money 
necessarily  expended  by  him  in  serving  all  process  and  no- 
tices and  all  expenses  necessarily  incurred  by  him  in  the 
pursuit  of  criminals  and  the  same  shall  be  a  charge  against 
the  xounty  and  allowed  as  such  by  the  board  of  supervisors 
and  paid  as  other  county  charges  are  paid. 

3.  The  recorder,  four  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  recorder  the  following  deputies  and 
copyists,  who  shall  be  appointed  by  the  recorder  of  such 
county  and  shall  be  paid  salaries  and  compensations  as  fol- 
lows: One  chief  deputy,  whose  salary  is  hereby  fixed  at 
the  sum  of  twenty-four  hundred  dollars  per  annum;  thirteen 
deputies,  whose  salaries  are  hereby  fixed  at  the  sum  of  fif- 
teen hundred  dollars  per  annum  each;  one  deputy,  whose 
salary  is  hereby  fixed  at  the  sum  of  ten  hundred  and  eighty 
dollars  per  annum;  provided,  further,  that  the  salary  of  the 
chief  deputy  and  the  salaries  of  the  deputies  herein  provided 
for  shall  be  paid  by  said  county  in  equal  monthly  install- 
ments, at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  recorder;  provided,  fur- 
ther, that  in  counties  of  this  class,  the  recorder  shall  be  en- 
titled to  the  actual  cost  incurred  by  him  for  the  recording 
of  all  papers  and  documents  and  records  in  his  office  not 
to  exceed  six  and  three-fourths  cents  per  folio  for  long  hand 
recording  and  not  to  exceed  four  and  one-half  cents  per  folio 
for  typewritten  recording  for  each  paper  or  document  so 
recorded;  and  provided,  further,  that  said  recorder  shall  file 
monthly  with  the  county  auditor  a  sworn  statement  show- 
ing in  detail  the  persons,  and  the  amount  paid  to  each  for 
such   recording. 

4.  The  auditor,  four  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  auditor,  one  chief  deputy,  whose 
salary   is   hereby   fixed   at   the   sum   of   twenty-four   hundred 
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dollars  per  annum;  six  deputies,  whose  salaries  are  hereby 
fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum  each; 
one  deputy,  whose  salary  is  hereby  fixed  at  the  sum  of 
ten  hundred  eighty  dollars  per  annum  and  such  additional 
assistance  as  the  auditor  may  appoint  and  whose  compensa- 
tion shall  not  in  the  aggregate  exceed  the  sum  of  twenty- 
five  hundred  dollars  per  annum;  and  provided,  that  the  aud- 
itor shall  file  with  the  county  clerk  a  sworn  statement  show- 
ing in  detail  the  amounts  paid  and  the  persons  to  whom 
said  compensation  is  paid  for  such  extra  assistance  as  afore- 
said; provided,  further,  that  the  chief  deputy  and  deputies 
shall  be  appointed  by  the  auditor  of  said  county  and  their 
salaries  shall  be  paid  by  the  said  county  in  equal  monthly 
installments,  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  funds  as  is  the  salary  of  the  auditor. 

5.  The  treasurer,  six  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  treasurer,  one  chief  deputy,  whose  salary 
is  hereby  fixed  at  the  sum  of  twenty-four  hundred  dollars 
per  annum;  one  deputy,  whose  salary  is  hereby  fixed  at  the 
sum  of  twenty-one  hundred  dollars  per  annum;  two  depu- 
ties, whose  salaries  are  hereby  fixed  at  the  sum  of  eighteen 
hundred  dollars  per  annum  each,  which  sums  shall  be  paid 
by  said  county  in  equal  monthly  installments  at  the  same 
time  and  in  the  same  manner,  and  out  of  the  same  fund  as 
is  the  salary  of  the  treasurer;  provided,  that  the  chief  deputy 
and  the  three  deputies  herein  provided  for  shall  be  appointed 
by  the  treasurer  of  said  county;  and  provided,  further,  that 
all  commissions  and  fees  required  or  permitted  by  any  law 
of  this  state,  or  of  the  United  States,  to  be  collected  by  the 
treasurer  either  as  an  officer  or  ex-officio  officer,  his  depu- 
ties or  assistants,  for  the  performance  of  any  official  duty, 
shall  be  collected  for  the  benefit  of  the  county  and  shall  be 
paid  into  the  salary  fund  of  the  county  monthly. 

6.  The  tax-collector,  four  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be,  and  there 
hereby    is,    allowed    to    the    tax-collector    one    chief    deputy, 
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whose  salary  is  hereby  fixed  at  twenty-four  hundred  dollars 
per  annum;  two  deputies,  whose  salaries  are  hereby  fixed  at 
the  sum  of  eighteen  hundred  dollars  per  annum  each;  eight 
deputies,  whose  salaries  are  hereby  fixed  at  the  sum  of  fif- 
teen hundred  dollars  per  annum  each;  one  deputy,  whose 
salary  is  hereby  fixed  at  the  sum  of  ten  hundred  eighty  dol- 
lar^ per  annum;  provided,  further,  that  there  shall  be,  and 
there  hereby  is  allowed  to  the  tax-collector  three  extra  depu- 
ties for  a  period  not  to  exceed  eight  months  in  any  one 
year,  at  a  salary  of  one  hundred  dollars  per  month  each; 
six  extra  deputies  for  a  period  not  to  exceed  five  months  in 
any  one  year,  at  a  salary  of  one  hundred  dollars  per  month 
each;  six  extra  deputies  for  a  period  not  to  exceed 
four  months  in  any  one  year,  at  a  salary  of  one  hundred 
dollars  per  month  each;  provided,  further,  that  in  counties 
of  this  class  the  tax-collector  shall  appoint  six  persons  to 
be  known  as  indexers,  which  office  is  hereby  created,  and 
whose  duties  it  shall  be  under  the  supervision  and  direction 
of  the  tax-collector  to  compile,  make  out,  and  complete  an 
index  of  the  assessment-rolls  of  the  county,  and  of  the  sani- 
tary assessment-rolls  for  each  sanitary  district  in  counties  o^ 
this  class,  yearly  commencing  with  the  year  nineteen  hundred 
and  nine,  as  soon  as  the  said  rolls  are  completed  by  the 
assessor  of  the  county  and  each  assessor  of  said  sanitary 
districts  and  for  each  year  thereafter.  The  said  indexes  to 
be  a  public  record  for  use  of  the  tax-collector  and  the  gen- 
eral public  and  to  be  kept  in  the  office  of  the  tax-collector 
during  the  collection  of  taxes  and  to  be  turned  over  to  the 
auditor  at  the  same  time  as  the  assessment-rolls  are  turned 
over  in  the  final  settlement  of  the  tax-collector  with  the 
county  auditor.  Such  indexers  shall  be  paid  a  salary  of  one 
hundred  dollars  per  month  each,  payable  at  the  same  time 
and  in  the  same  manner  as  other  county  officers  are  paid,  but 
such  indexers  shall  not  be  employed  to  exceed  four  months 
in  any  one  year;  provided,  further,  that  the  chief  deputy 
and  all  other  deputies  herein  provided  for  shall  be  appointed 
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by  the   tax-collector  of  said  county,  and  the   ^^l^^f^/^^^^f 
chief  deputy  and  all  other  deputies  herem  Pro-ded  for     ha 
be    paid    by    said   county   during   the    time   which    they    shall 
hold  office  as  herein  provided   at  the   same   tune  and  m 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
tax-collector. 

7.  The  license-collector  shall  receive  fifteen  per  cent  of  ail 

licenses  collected  by  him; 

8    The    assessor,    seven    thousand    dollars    per    annum    and 
necessary    traveling    expenses    in    the    P-^--^"^^,  .f  ^/J^^, 
duties  of  his  office;   provided,   that   in   counties  of   this  class 
'here  shall  be,  and  there  hereby  is,  allowed  to  the  assessor 
;l;rfonowing  assistants  and  deputies,  who  shall  be  appom^e 
bv   the   assessor  and   shall  be  paid   salaries  as   follows.   One 
ssistant  assessor,  whose  salary  is  hereby  ^-^  ^t  U.e  sun.  o 
three  thousand  dollars  per  annum;  one  chief  deputy    whose 
saary   is   hereby   f^xed   at   the    sum   of   twenty-four   hundred 
dolllrs  per  annum;  four  deputies,  whose  salaries  are  hereby 
fixed  at  the  sum  of  eighteen  hundred  dollars  per  annum  each; 
three  deputies,  whose  salaries  are  hereby  fixed  at  the  sum  of 
sL teen  hundr;d  twenty  dollars  per  annum  each;  twenty-one 
deputies,  whose  salaries  are  hereby  fixed  at  the   sum  o     fif- 
teen hundred  dollars  per  annum  each;  three  deputies,  whose 
salaries  are  hereby  fixed  at  the  sum  of  twelve  hundred,  dol- 
lars per  annum  each;  fourteen  deputies   for  a  P.^nod  "ot  to 
exceed  six  months  in  any  one  year,  whose  salaries  are  here 
by  fixed  at  the  sum  of  one  hundred  dollars  per  month  each, 
two  deputies  for  a  period  not  to   exceed   six  months  in  any 
one  year,  whose  salaries  are  hereby  fixed  at  the  sum  of  one 
h^nd'ed    and   fifty   dollars   per   month    each;    and    such    ad   ,- 
tional  deputies  as  the  assessor  may  appoint  and  ^vbosc  com 
pensation  shall  not  in  the  aggregate  exceed  the  sum  of  fmi 
thousand  five  hundred  dollars  per  annun.;  and  P--^  ^  ^ha 
the  assessor  shall  file  with  the  county  auditor  a^efied  state 
ment   showing  in   detail   the   amounts   paid   and   the   persons 
"whom   sucl.   compensation   is   paid   for   such    extra   assist- 
ants  as  aforesaid. 
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[Salaries  in  monthly  installments.]  The  salaries  herein 
provided  for  shall  be  paid  by  the  said  county  in  monthly  in- 
stallments at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid; 
provided,  however,  that  should  the  assessor  be  directed  by 
any  law,  or  by  any  order  of  the  board  of  supervisors,  or  by 
any  municipality  within  said  counties  of  the  third  class  to 
prepare  maps,  plats  or  block  books  for  the  use  of  the  county 
or  assessment-rolls  for  the  use  of  any  municipality,  then 
said  assessor  shall  make  such  maps,  plats  or  block  books,  or 
assessment-rolls  for  the  use  of  any  municipality,  but  shall 
only  receive  the  actual  cost  by  him  incurred  in  making  or 
preparing  said  maps,  plats,  block  books  or  assessment-rolls; 
and  provided,  further,  that  he  shall  file  with  the  county 
auditor  a  sworn  statement  showing  the  persons  to  whom 
and  the  amounts  paid  to  each  for  such  maps,  plats,  block 
books  or  assessment-rolls,  and  shall  account  forthwith  and 
pay  over  to  the  county  any  difference  between  such  costs 
and  the  amount  allowed  him  for  such  work;  and  provided, 
further,  that  the  salaries  herein  named  shall  be  in  full  com- 
pensation for  all  services  of  every  kind  and  description  ren- 
dered by  the  assessor,  his  deputies  and  assistants;  and  it  is 
further  provided,  that  in  counties  of  this  class  the  assessor 
shall  receive  no  commission  for  his  collection  of  taxes  on 
personal  property  nor  shall  the  said  assessor  receive  any 
compensation  for  making  out  the  military  roll  or  persons 
returned  by  him  as  subject  to  military  duty  as  provided 
by  section  nineteen  hundred  and  one  of  the  Political  Code. 

9.  The  district  attorney,  four  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  ht  and 
there  is  hereby  allowed  to  the  district  attorney  the  follow- 
ing assistant,  deputies  and  employees,  who  shall  be  appoint- 
ed by  the  district  attorney  of  said  county,  and  who  shall 
be  paid  salaries  as  follows:  One  assistant  district  attorney, 
whose  salary  is  hereby  fixed  at  the  sum  of  two  hundred 
and  seventy-five  dollars  per  month;  one  chief  deputy  dis- 
trict attorney,   whose   salary   is   hereby   fixed   at   the   sum   of 
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two  hundred  and  fifty  dollars  per  month;  two  deputies  dis- 
trict attorney,  whose  salaries  are  hereby  fixed  at  the  sum 
of  two  hundred  and  twenty-five  dollars  per  month  each;  two 
deputies  district  attorney,  whose  salaries  are  hereby  fixed  at 
the  sum  of  two  hundred  dollars  per  month  each;  two  depu- 
ties district  attorney,  whose  salaries  are  hereby  fixed  at 
the  sum  of  one  hundred  and  seventy-five  dollars  per  month 
each;  one  deputy  district  attorney,  whose  salary  is  hereby 
fixed  at  the  sum  of  one  hundred  and  fifty  dollars  per  month; 
two  deputies  district  attorney,  whose  salaries  are  hereby 
fixed  at  the  sum  of  two  hundred  dollars  per  month  each, 
whose  duty  it  shall  be,  in  addition  to  performing  services 
as  deputies  district  attorney,  to  attend  the  sessions  of  the 
police  courts  in  cities  of  the  second  class  and  conduct,  on 
behalf  of  the  people,  all  prosecutions  for  public  offenses  of 
which  said  police  courts  shall  have  jurisdiction;  one  clerk 
whose  salary  is  hereby  fixed  at  the  sum  of  one  hundred  and 
twenty-five  dollars  per  month;  one  process  server,  whose 
salary  is  hereby  fixed  at  the  sum  of  one  hundred  dollars  per 
month;  three  stenographers,  whose  salaries  are  hereby  fixed 
at  the  sum  of  ninety  dollars  per  month  each;  one  detective, 
who  shall  assist  the  district  attorney  in  the  detection  of 
crime  and  prosecution  of  criminal  cases,  whose  salary  is 
hereby  fixed  at  the  sum  of  one  hundred  and  seventy-five 
dollars  per  month;  and  provided,  further,  that  nothing  here- 
in contained  shall  be  construed  to  prevent  the  boards  of 
supervisors  of  counties  of  this  class  from  employing  special 
counsel  in  civil  cases,  when  in  the  judgment  of  said  boards 
the  interests  of  said  county  require  it. 

The  salaries  of  said  assistants,  deputies,  clerk,  detective, 
process  server,  stenographers  and  special  counsel  in  this  sub- 
division provided  for  shall  be  payable  by  the  countj^  m 
monthly  installments  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  district 
attorney  is  paid. 

10.  The  coroner,  four  thousand  dollars  per  annum  and  hi.s 
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necessary  traveling  expenses  as  follows:  Ten  cents  per 
mile  for  distance  actually  traveled  outside  the  cities  of  Oak- 
land, Berkeley,  Alameda,  Piedmont,  Emeryville  and  San 
Leandro,  said  traveling  expenses  not  to  exceed  twenty  dol- 
lars in  any  one  calendar  month;  provided,  further,  that  in 
counties  of  this  class,  there  shall  be,  and  there  hereby  is, 
allowfed  to  the  coroner  one  autopsy  physician  and  surgeon 
whose  salary  is  hereby  fixed  at  the  sum  of  eighteen  hundred 
dollars  per  annum,  who  shall  perform  all  autopsies  and  in- 
spections in  all  cases  required  by  the  coroner  except  that 
where  the  distance  from  the  county  seat  exceeds  twenty 
miles  the  coroner  may  subpoena  a  physician  or  surgeon  to 
perform  such  autopsy  or  to  inspect  the  body;  one  deputy 
whose  salary  is  hereby  fixed  at  the  sum  of  eighteen  hundred 
dollars  per  annum  and  one  stenographer,  whose  salary  is 
hereby  fixed  at  the  sum  of  twenty-four  hundred  dollars 
per  annum  and  who  shall  be  paid,  in  addition  thereto,  for 
transcribing  all  the  testimony  and  proceedings  taken  by  him 
at  any  inquest,  the  sum  of  fifteen  cents  per  one  hundred 
words  for  one  copy,  and  ten  cents  per  one  hundred  words 
for  two  copies  made  at  one  time  and  in  every  case  where 
the  death  of  any  person  shall  have  been  caused  by  the  crim- 
inal act  of  another,  such  stenographer  shall  make  a  copy  of 
the  transcript  of  the  testimony  and  proceedings  taken  at  such 
inquest  for  the  use  of  the  district  attorney  of  such  county; 
in  all  inquests  so  reported,  the  fees  for  transcribing,  as  pro- 
vided herein,  shall  be  paid  out  of  the  county  treasury  upon 
the  order  of  the  coroner. 

[Stenographer's  transcript  to  be  deposition   of  witnesses.] 

When  such  testimony  is  taken  down  by  such  stenographer 
as  herein  set  forth  his  transcription  thereof,  duly  certified 
to  by  him,  shall  constitute  the  deposition  of  the  witness 
testifying  at  such  inquest  so  reported  by  such  stenographer. 
The  autopsy  physician  and  surgeon,  deputy  and  stenographer 
herein  provided  for  shall  be  appointed  by  the  coroner,  and 
their  salaries  shall  be  paid  by  said  county  in  equal  monthly 
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installments  at  the  same  time,  and  in  the  same  manner,  and 
out  of  the  same  fund,  as  is  the  salary  of  the  county  oi^icers 
in  counties  of  this  class.  The  coroner  must  hold  inquests 
as  prescribed  by  chapter  II,  title  XII,  part  II  of  the  Penal 
Code,  and  he,  or  any  other  officer  holding  the  inquest  upon 
the  body  of  a  deceased  person,  may  subpoena  a  chemist  to 
make  analysis  of  the  contents  of  the  stomach  or  of  the  tis- 
sues of  the  body. 

11.  The  public  administrator,  such  fees  as  are  now  or  may 
be   hereafter  allowed   by  law. 

12.  The  superintendent  of  schools,  four  thousand  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  hereby  is  allowed  to  the  superintendent  of  schools, 
one  assistant  superintendent  of  schools,  one  chief  deputy 
superintendent  of  schools  and  one  deputy  superintendent  of 
schools,  all  of  whom  shall  be  appointed  by  the  superintend- 
ent of  schools  of  said  county,  and  whose  salaries  shall  be 
as  follows:  The  salary  of  the  assistant  superintendent  of 
schools  shall  be  two  hundred  dollars  per  month;  the  salary  of 
the  chief  deputy  superintendent  of  schools  shall  be  one  hun- 
dred and  fifty  dollars  per  month;  and  that  of  the  deputy 
superintendent  of  schools  shall  be  ohe  hundred  and  twenty- 
five  dollars  per  month.  The  salaries  shall  be  paid  out  of  the 
same  fund  and  in  the  same  manner  as  the  salary  of  the  super- 
intendent of  schools  is   paid. 

13.  The  surveyor  shall  receive  a  salary  of  four  thousand 
dollars  per  annum;  provided,  that  in  counties  of  this  class 
there  shall  be.  and  there  is  hereby  allowed  to  the  surveyor 
one  deputy,  whose  salary  is  hereby  fixed  at  the  sum  of 
twenty-seven  hundred  dollars  per  annum.  The  salary  of  sucli 
surveyor  shall  be  paid  by  such  county  in  equal  monthly 
installments,  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salaries  of  other  county  officers 
are  paid.  All  work  which  the  surveyor  is  directed  or 
charged  to  perform  b}'  law.  or  by  order  of  the  board  oi  super- 
visors  of   such    county,    shall   l)e    performed    l)y    the    said    sur- 
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veyor  at  actual  cost;  provided,  however,  that  on  all  such 
work  other  than  block  book  work  hereinafter  provided  for, 
transit  men  and  office  men  when  actually  engaged  on  such 
county  work  shall  receive  a  per  diem  of  not  to  exceed  six 
dollars,  and  chain  men  when  actually  engaged  on  such  county 
work  shall  receive  a  per  diem  of  not  to  exceed  three  dollars; 
and  pVovided,  further,  that  for  the  making,  platting,  tracing, 
or  otherwise  preparing  maps,  plats  or  block  books  for  the 
use  of  the  county  or  any  municipality  within  such  county 
there  shall  be  and  there  hereby  is  allowed  to  the  surveyor 
the  following  draftsmen  who  shall  be  paid  salaries  as  fol- 
lows: 

One  chief  draftsman,  whose  salary  is  hereby  fixed  at  the 
sum  of  one  hundred  and  seventy-five  dollars  per  month; 
one  assistant  draftsman,  whose  salary  is  hereby  fixed  at 
the  sum  of  one  hundred  and  twenty-five  dollars  per  month; 
four  assistant  draftsmen  for  a  period  not  to  exceed  eight 
months  in  any  one  3^car,  whose  salaries  are  hereby  fixed  at 
the  sum  of  one  hundred  and  twenty-five  dollars  per  month 
each;  and  provided,  further,  that  the  surveyor  shall  be  al- 
lowed all  necessary  expenses  for  work  performed  for  the 
county  by  virtue  of  his  office  and  all  necessary  expenses 
and  transportation  for  work  performed  in  the  field.  The 
said  surveyor  shall  render  to  the  auditor  of  said  county  a 
monthly  sworn  statement  showing  therein  the  kind  or  nature 
of  work  performed,  the  dates,  amount  paid  to  assistants 
and  paid  for  expenses.  The  salary  herein  fixed  for  said 
surveyor  shall  be  in  lieu  of  all  other  fees,  commissions  or 
compensations  of  whatsoever  kind  or  nature  for  services 
performed   by  said   surveyor  for  said  county. 

The  deputy,  draftsman  and  assistant  draftsmen  herein 
provided  for  shall  be  appointed  by  the  surveyor  and  their 
salaries  shall  be  paid  by  said  county  in  equal  monthly  in- 
stallments at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  is  the  salary  of  county  officers  in  coun- 
ties of  this  class. 
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14.  Justices  of  the  peace  shall  receive  the  following  month- 
ly salaries  to  be  paid  each  month  and  in  the  manner  and  out 
of  the  same  fund  as  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  as  justices  of 
the  peace:  In  townships  having  a  population  of  more  than 
seventy-five  thousand,  four  thousand  dollars  per  annum;  in 
townships  having  a  population  of  forty-five  thousand  and 
less  than  seventy-five  thousand,  twenty-four  hundred  dol- 
lars per  annum;  in  townships  having  a  population  of  twenty 
thousand  and  less  than  forty-five  thousand,  eighteen  hundred 
dollars  per  annum;  in  townships  having  a  population  of  less 
than  twenty  thousand,  twelve  hundred  dollars  per  annum; 
and  provided,  further,  that  each  justice  of  the  peace  must 
keep  a  book  open  for  the  inspection  of  the  public  during 
office  hours  in  which  must  be  entered  at  once  and  in  detail 
the  amount  of  all  fees  and  fines  collected  by  him  as  such 
justice  of  the  peace  and  on  the  first  Monday  of  each  and 
every  month  he  must  pay  such  fees  and  fines  so  collected 
into  the  county  treasury  or  city  treasury  as  provided  by 
law;  and  provided,  further,  that  the  board  of  supervisors  of 
counties  of  the  third  class  shall  furnish  each  justice  of  the 
peace  with  a  suitable  office  in  which  to  hold  court  and  shall 
also  furnish  the  necessary  furniture,  books,  blanks  and  sup- 
plies for  said  court;  and  provided,  further,  that  in  townships 
having  a  population  of  more  than  seventy-five  thousand  there 
shall  be  and  there  is  hereby  allowed  to  the  justice  of  the 
peace,  one  clerk,  which  office  is  hereby  created  who  shall 
be  appointed  by  the  justice  of  the  peace  of  said  township, 
subject  to  the  approval  of  the  board  of  supervisors  of  the 
county  and  whose  salary  is  hereby  fixed  at  the  sum  of  fif- 
teen hundred  dollars,  per  annum,  payable  in  equal  monthly 
installments  out  of  the  same  fund  and  in  the  same  manner 
and  at  the  same  time  as  the  salary  of  the  justice  of  the  peace 
is  paid.  Said  clerk  shall  take  the  oath  of  office  prescribed 
for  county  officers  and  give  a  bond  in  the  sum  of  five  thou- 
sand   dollars    conditioned    for    the    faithful    discharge    of    the 
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duties  of  his  office,  which  bond  shall  be  approved  and  filed 
in  the  same  manner  as  are  bonds  of  county  officers.  He  shall 
keep  a  record  of  the  proceedings  of  said  court  and  issue 
all  processes  ordered  by  the  justice  of  said  court  and  re- 
ceive and  pay  into  the  county  treasury  all  fines,  forfeitures 
and  fees  paid  into  said  court.  He  shall  render  each  month 
to  the  county  auditor  and  the  county  treasurer,  an  exact  ac- 
count under  oath  of  all  fines,  forfeitures  and  fees  paid  and 
collected  and  he  shall  prepare  bonds,  and  justified  bail  w4ien 
the  amount  has  been  fixed  by  the  court  or  justice  and  may  ad- 
minister and  certify  oaths  and  shall  remain  in  the  court  room 
of  said  court  during  court  hours  and  during  such  reasonable 
times  thereafter  as  may  be  necessary  for  the  proper  per- 
formance of  his  duty.  He  shall  have  custody  of  all  records 
and  papers  of  said  court.  For  the  purpose  of  this  section 
the  population  of  townships  in  counties  of  this  class  is  here- 
by determined  to  be  the  population  of  such  townships  as 
shown  by  the  federal  census  taken  in  the  year  A.  D.  1910.- 

15.  Constables  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month  and  in  the  same  manner  and  out  of 
the  same  fund  as  other  county  officers  are  paid,  which  shall 
])e  in  full  for  all  services  rendered  by  them  in  criminal  cases: 
In  townships  having  a  population  of  more  than  seventy-five 
thousand,  one  hundred  and  fifty  dollars;  in  townships  having 
a  population  of  twenty  thousand  and  less  than  seventy-five 
thousand,  one  hundred  and  twenty-five  dollars;  in  town- 
ships having  a  population  of  less  than  twenty  thousand,  one 
hundred  and  fifteen  dollars.  In  addition  to  the  compensation 
received  in  criminal  cases  each  constable  may  receive  and 
retain  for  his  own  use  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law  for  all  services  performed  by  him  in 
civil  cases;  provided,  that  in  counties  of  this  class  constables 
shall  be  and  they  are  hereby  allowed  such  expenses  as  are 
actually  and  necessarily  incurred  by  them  in  conveying  pris- 
oners to  and  from  the  county  jail,  such  expenses  to  be  item- 
ized and  presented  as  a  claim  against  the  county  and  to  be 
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audited  and  allowed  by  the  board  of  supervisors  and  paid 
out  of  the  county  treasury  in  the  same  manner  as  are  other 
claims.  For  the  purpose  of  this  section  the  population  of 
townships  in  counties  of  this  class  is  hereby  determined  to 
be  the  population  of  such  townships  as  shown  by  the  fed- 
eral census  taken  in  the  year  A.  D.   1910. 

16.  Each  supervisor,  two  hundred  and  twenty-five  dollars 
per  month;  provided,  that  in  counties  of  this  class  super- 
visors charged  as  road  commissioners  with  the  inspection  of 
five  hundred  or  more  miles  of  roads  within  their  respective 
districts,  shall  be  and  they  are  hereby  allowed  their  actual 
traveling  expenses  not  to  exceed  the  sum  of  seventy-five 
dollars  in  any  one  calendar  month;  and  provided,  further, 
that,  in  counties  of  this  class,  supervisors  charged  as  road 
commissioners  with  the  inspection  of  two  hundred  and  fifty 
and  not  exceeding  five  hundred  miles  of  roads  within  their 
respective  districts,  shall  be,  and  they  are  hereby  allowed 
their  actual  traveling  expenses  not  to  exceed  fifty  dollars 
in  any  one  calendar  month;  and  provided,  further,  that  in 
lieu  of  the  above  mentioned  amounts  for  traveling  expenses, 
said  supervisors  charged  as  road  commissioners  may  be  fur- 
nished with  automobiles  by  counties   of  the   third  class. 

Historj-:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
425,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  265;  amended  March  20, 
1909,  Stals.  and  Amdts.  1909,  p.  595;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  113,  and  again  amended  March  23,  1911, 
Stats,  and  Amdts.  1911,  p.  456  (republished  in  Biennial  Supple- 
ment 1911,  as  §4232[a]);  and  amendment  was  enacted  June  16, 
1914,  with  nothing  therein  to  sliow  whether  it  was  an  amend- 
ment of  the  amendment  of  February  28,  1911,  or  of  Marcli  23, 
1911,  Stats,  and  Amdts.  1913,  p.  1314;  amendment  of  June  16, 
1913,  was  amended  by  an  Act  approved  June  11,  1915,  Stats, 
and  Amdts.    1915,  p.   1420.      In  ettect  August    10,   1915. 

§  4232a.  JURORS'  FEES.  The  fees  of  grand  jurors  in 
counties  of  the  third  class  shall  be  three  dollars,  and  neces- 
sary   railway    fare,    in    lawful    money    of    the    United    States, 
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for  each  and  every  day's  attendance  upon  the  court  or  a 
session  of  the  grand  jury  and  the  fees  of  trial  jurors  in  the 
superior  court  of  counties  of  the  third  class  in  civil  and 
criminal  cases,  shall  be  three  dollars,  and  necessary  railway 
fare,  in  law^ful  money  of  the  United  States,  for  each  and 
every  day's  attendance  upon  the  court. 

History:       Enactment     approved    April     13,     1915,     Stats,     and 
Aindts.  1915,  p.  63.     In  effect  August   8,   1915. 
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ARTICLE  IV. 

COUNTIES   OF    THE    FOURTH    CLASS. 
§  4233.     Salaries  and   fees  of  officers   of. 

§4233.     SALARIES   AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  fourth  class  county  ofScers  shall  receive 
as  compensation  for  the  services  required  of  them  by  law, 
or  by  virtue  of  their  office,  the  following  salaries,  to-wit: 

1.  The  county  clerk,  thirty-six  hundred  dollars  per  an- 
num; provided,  that  in  coj.inties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  county  clerk  one  deputy 
county  clerk  who  shall  act  as  clerk  of  the  probate  depart- 
ment, who  shall  receive  a  salary  of  eighteen  hundred  dol- 
lars per  annum;  also  one  deputy  county  clerk  to  act  as  clerk 
to  the  board  of  supervisors,  who  shall  receive  a  salary  of 
eighteen  hundred  dollars  per  annum;  also  one  deputy  county 
clerk  who  shall  be  the  registrar  of  voters  and  who  shall  re- 
ceive a  salary  of  fifteen  hundred  dollars  per  annum;  also 
one  deputy  county  clerk  who  shall  serve  as  general  office 
clerk  who  shall  receive  a  salary  of  eighteen  hundred  dol- 
lars per  annum;  also  three  deputy  county  clerks  who  shall 
serve  as  clerks  of  the  several  departments  of  the  superior 
court  who  shall  receive  a  salar)'-  of  thirteen  hundred  and 
eighty  dollars  per  annum  each;  also  one  deputy  county  clerk 
who  shall  serve  as  desk  clerk,  who  shall  receive  a  salary  of 
thirteen  hundred  and  eighty  dollars  per  annum;  provided, 
however,  that  the  county  clerk  shall  not  be  allowed  the  ad- 
ditional deputy  provided  by  section  four  thousand  two  hun- 
dred and  ninety  of  the  Political  Code  of  the  State  of  Cali- 
fornia; also  one  deputy  county  clerk  who  shall  be  "copyist 
in  the  probate  department,"  who  shall  receive  a  salary  of 
twelve  hundred  dollars  per  annum;  the  deputies  herein  pro- 
vided for  shall  be  appointed  by  the  clerk  of  said  county  and 
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their  salaries  shall  be  paid  by  said  county  in  equal  monthly 
installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  sam«  funds  as  the  salary  of  the  county  clerk; 
provided,  further,  that  in  such  years  as  the  compilation  of  a 
great  register  of  voters  is  required  by  law  to  be  made  the 
said  clerk  may  appoint  tvi^o  deputies  who  shall  serve  for  a 
term  of  twelve  months,  who  shall  each  receive  a  salary  of 
eighty-five  dollars  per  month,  to  be  paid  as  are  other  deputies 
herein  provided  for;  two  deputies  who  shall  serve  for  a 
term  of  eight  months  who  shall  each  receive  a  salary  of 
eighty-five  dollars  per  month,  to  be  paid  as  are  other  depu- 
ties herein  provided  for;  and  two  deputies  who  shall  serve 
for  a  term  of  six  months  who  shall  each  receive  a  salary 
of  eighty-five  dollars  per  months  to  be  paid  as  are  other 
deputies  herein  provided  for;  also  one  additional  deputy  in 
each  voting  precinct  in  the  county,  outside  of  the  corporate 
limits  of  municipalities  containing  twenty-five  thousand  or 
more  inhabitants,  for  the  purpose  of  registering  electors  in 
such  precincts,  who  shall  be  paid  ten  cents  per  name  for 
each  elector  legally  register  by  them;  provided,  that  said 
county  clerk  may  be  allowed  the  actual  and  necessary  ex- 
penses incurred  by  him  in  the  performance  of  his  ofiicial 
duties,  and  shall  pay  into  the  county  treasury  all  fees  received 
by  him  in  his  official  capacity  from  whatever  source  they 
may  be   derived. 

2.. The  sheriff,  four  thousand  dollars  per  annum;  provided, 
that  there  shall  be  and  there  hereby  is  allowed  to  the  sheriff 
one  under  sheriff,  whose  salary  is  hereby  fixed  at  the  sum 
of  eighteen  hundred  dollars  per  annum;  also  two  deputies 
who  shall  each  receive  a  salary  of  fifteen  hundred  dollars  per 
annum;  also  six  deputies  who  shall  each  receive  a  salary  of 
thirteen  hundred  and  twenty  dollars  per  annum;  also  one 
deputy  who  shall  act  as  matron  of  the  county  jail  who  shall 
receive  a  salary  of  ten  hundred  and  twenty  dollars  per  an- 
num. The  under  sherifif  and  deputies  herein  provided  for 
shall  be  appointed  by  the  sherifif  and  paid  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  funds  as  is  the 
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salary  of  the  sheriff;  provided,  that  said  sheriff  shall  be  al- 
lowed the  actual  and  necessary  expenses  incurred  in  the 
performance  of  his  official  duties.  He  shall  pay  into  the 
county  treasury  all  fees  and  mileage  collected  by  him  for 
the  service  of  papers  or  process  issued  by  any  court  of  this 
state. 

3.  The  county  recorder,  thirty-six  hundred  dollars  per  an- 
num, and  said  recorder  may  appoint  one  deputy  recorder  who 
shall  receive  a  salary  of  eighteen  hundred  dollars  per  an- 
num; three  deputy  recorders  who  shall  each  receive  a  salary 
of  twelve  hundred  dollars  per  annum;  also  six  deputy  re- 
corders who  shall  .each  receive  a  salary  of  nine  hundred 
dollars  per  annum.  The  deputies  herein  provided  for  shall 
be  paid  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  funds  as  the  county  recorder;  provided,  that 
such  recorder  may  be  allowed  the  actual  and  necessary  ex- 
penses incurred  by  him  in  the  performance  of  his  official 
duties  and  shall  pay  into  the  county  treasury  all  fees  re- 
ceived by  him  in  his  official  capacity  from  whatever  source 
they  may  be  derived. 

4.  The  county  auditor,  thirty-six  hundred  dollars  per  an- 
num, and  said  auditor  may  appoint  one  deputy  auditor  who 
shall  receive  a  salary  of  eighteen  hundred  dollars  per  an- 
num: also  one  deputy  auditor  who  shall  receive  a  salary  of 
twelve  hundred  dollars  per  annum;  also  one  deputy  auditor 
to  serve  as  such  for  a  period  of  eight  months  in  each  year, 
who  shall  receive  a  salary  of  one  hundred  dollars  per  month; 
provided,  that  for  the  purpose  of  performing  the  work  im- 
posed upon  him  in  connection  with  the  annual  assessment 
and  collection  of  property  taxes,  the  auditor  may  be  allowed 
six  additional  deputies  for  a  period  of  one  month  who  shall 
each  receive  a  salary  of  one  hundred  dollars  per  month  and 
five  additional  deputies  for  a  period  of  two  months  who  shall 
each  receive  a  salary  of  one  hundred  dollars  per  month. 
The  deputies  herein  provided  for  shall  be  paid  at  the  same 
time  and  in  the  same  manner  as  is  the  county  auditor;  pro- 

'••1  1915 


§4233  POLITICAL  CODE.  [Pt.TV.Tit.il. 

vided,   that   such   auditor   shall   pay   into    the   county   treasury 
all  fees  received  by  him  in  his  ofificial  capacity. 

5.  The  county  treasurer,  thirty-six  hundred  dollars  per  an- 
num, and  said  treasurer  may  appoint  one  deputy  treasurer, 
who  shall  receive  a  salary  of  eighteen  hundred  dollars  per 
annum..  All  fees  and  commissions  collected  by  him  in  his 
official  capacity  shall  be  paid  into  the  county  treasury;  pro- 
vided, that  the  county  treasurer  shall  be  entitled  to  retain 
for  his  own  use  the  fees  which  are  now  or  which  niay  here- 
after be  allowed  by  the  state  law  for  the  collection  and  pay- 
ment to  the  state  treasurer  of  inheritance  taxes.  When- 
ever the  fees  received  on  account  of  any  one  estate  paying- 
inheritance  taxes  shall  exceed  the  sum  of  two  hundred  dol- 
lars, such  excess  shall  be  by  the  county  treasurer  paid  into 
the  county  treasury  as  in  the  case  of  fees  received  by  him 
from  other  sources.  The  deputy  herein  provided  for  shall 
be  paid  at  the  same  time  and  in  the  same  manner  and  out  of 
the   same   funds  as  is   the   county   treasurer. 

6.  The  tax-collector,  thirty-six  hundred  dollars  per  annum, 
and  said  tax-collector  may  appoint  one  deputy  tax-collector 
who  shall  receive  a  salary  of  eighteen  hundred  dollars  per 
annum;  one  additional  deputy  tax-collector  who  shall  re- 
ceive a  salary  of  fifteen  hundred  dollars  per  annum;  also 
twelve  additional  deputy  tax-collectors  to  serve  as  such  only 
for  a  period  of  two  and  one-half  months  in  each  year,  and 
who  shall  receive  a  salary  of  one  hundred  dollars  each  per 
month;  also  three  additional  deputy  tax-collectors  who  shall 
serve  as  such  only  during  two  months  of  each  year  and 
who  shall  receive  a  salary  of  one  hundred  dollars  each  per 
month;  also  eleven  copyists  who  shall  serve  only  during  one 
and  one-half  months  of  each  year,  and  shall  each  receive  a 
salary  of  seventy-five  dollars  per  month.  The  deputies  and 
copyists  herein  provided  for  shall  be  paid  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  funds  as  is  the 
salary  of  the  tax-collector;  provided,  that  said  tax-collector 
shall  be  allowed  the  actual  and  necessary  expenses  incurred 
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by  him  in  the  performance  of  his  official  duties,  including 
the  making  and  compiling  of  the  necessary  indices  to  the 
assessment-roll,  and  shall  pay  into  the  county  treasury  all 
fees  received  by  him  in  his  official  capacity  from  whatever 
source   they  may  be  derived. 

7.  The  license-collector,  fifteen  per  cent  of  the  whole 
amount  of  license  collected  by  him;  provided,  that  the  en- 
tire compensation  of  said  license-collector  shall  not  exceed 
the  sum  of  fifteen  hundred  dollars  per  annum. 

8.  The  county  assessor,  thirty-six  hundred  dollars  per  an- 
num; and  said  assessor  may  appoint  one  chief  deputy  as- 
sessor who  shall  receive  a  salary  of  eighteen  hundred  dol- 
lars per  annum;  one  supervising  deputy  assessor  who  shall 
receive  a  salary  of  sixteen  hundred  dollars  per  annum;  one 
office  deputy  assessor  who  shall  receive  a  salary  of  fifteen 
hundred  dollars  per  annum,  also  twenty  deputy  assessors 
who  shall  serve  as  such  during  the  months  of  March.  April, 
May  and  June  of  each  year,  who  shall  each  receive  a  salary 
of  one  hundred  dollars  per  month,  also  five  additional  deputy 
assessors  who  shall  serve  as  such  only  during  the  months 
of  March,  April,  May,  June  and  July  of  each  year  who  shall 
each  receive  a  salary  of  one  hundred  dollars  per  month;  two 
copyists  who  shall  each  receive  a  salary  of  twelve  hundred 
dollars  per  annum,  and  also  five  copyists  to  serve  as  such  only 
during  four  months  of  each  year  who  shall  receive  a  salary 
of  one  hundred  dollars  each  per  month;  one  searcher  of 
records  to  serve  as  such  at  a  salary  of  twelve  hundred  dol- 
lars per  annum;  provided,  that  the  above  salaries  and  com- 
pensation shall  be  in  full  for  all  services  rendered  by  him 
as  such  assessor  and  that  no  commission  for  the  collection 
of  state  or  infirmary  poll  taxes  or  personal  property  taxes 
shall  be  retained  by  him  but  that  all  such  commissions  shall 
be  paid  into  the  county  treasury.  The  deputies  and  copy- 
ists herein  provided  for  shall  be  paid  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  is  the  county 
assessor;  provided,  that  the  assessor  shall  be  allowed  the  ac- 
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tual  and  necessary  expenses  incurred  by  him  in  the  per- 
formance of  his  official  duties. 

9.  The  district  attorney,  tliirty-six  hundred  dollars  per  an- 
num: he  may  appoint  a  chief  deputy  at  a  salary  of  twenty- 
four  hundred  dollars  per  annum;  one  assistant  district  at- 
torney at  a  salary  of  eighteen  hundred  dollars  per  annum; 
one  aSj^istant  district  attorney  at  a  salary  of  fifteen  hundred 
dollars  per  annum;  and  a  deputy  district  attorney  at  a  salary 
of  fifteen  hundred  dollars  per  annum;  one  detective  who 
shall  serve  at  a  salary  of  fifteen  hundred  dollars  per  annum; 
provided,  however,  that  no  further  or  additional  amounts 
shall  be  allowed   for  detective   services  without  the  previous 

.consent  and  authority  of  the  board  of  supervisors,  and  a 
clerk  at  a  salary  of  twelve  hundred  dollars  per  annum,  all 
of  whom  shall  be  paid  in  the  same  manner  as  said  district 
attorney;  provided,  •  that  said  district  attorney  shall  hv  al- 
lowed the  actual  and  necessary  expenses  incurred  by  him 
in  the  performance  of  his  official  duties.  All  fees  and  com- 
missions collected  by  him  shall  be  paid  into  the  county 
treasury. 

10.  The  coroner  and  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  l)y  law. 

11.  The  county  superintendent  of  schools,  three  thousand 
dollars  per  annum,  and  the  said  superintendent  of  schools 
may  appoint  a  deputy  superintendent  of  schools  who  shall 
receive  a  salary  of  thirteen  hundred  and  twenty  dollars  per 
annum,  and  the  said  superintendent  of  schools  shall  also  be 
paid  his  actual  traveling  expenses  when  visiting  the  schools 
of  the  county.  The  deputy  herein  provided  for  shall  be  paid 
at  the  same  time  and  in  the  same  manner  and  out  of  the 
same   fund  as   is   the   superintendent   of   schools. 

12.  The  county  surveyor,  the  sum  of  three  thousand  dol- 
lars per  annum.  Said  surveyor  may  appoint  the  chief  deputy 
surveyor  who  shall  receive  a  salary  of  sixteen  hundred  dol- 
lars per  annum,  also  one  deputy  who  shall  receive  a  salary 
of  twelve  hundred  dollars  per  annum;  and  one  deputy  who 
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shall  l)e  a  draftsman  whose  duties  shall  include  the  prepara- 
tion of  maps  for  the  county  assessor  at  a  salary  of  twelve 
hundred  dollars  per  annum;  one  deputy  at  a  salary  of  twelve 
hundred  dollars  per  annum,  and  one  deputy  at  a  salary  of 
nine  hundred  and  sixty  dollars  per  annum;  and  one  deputy 
at  nine  hundred  dollars  per  annum.  Such  compensation  and 
salaries  as  above  set  forth  shall  l)e  in  full  for  all  services 
as  such  county  surveyor,  and  all  fees  and  compensation  re- 
ceived or  collected  by  him  for  surveying  other  than  for  the 
county,  shall  be  paid  into  the  county  treasury;  provided,  that 
said  county  surveyor  shall  be  allowed  all  necessar\-  trans- 
portation and  expenses  incurred  by  himself  or  deputies  for 
work  performed  in  the  field,  and  in  the  official  discliarg:e  of 
his  duties,  including  inspection  of  roads  and  bridges  under 
construction  or  other  work  performed  by  him  or  his  repre- 
sentatives, such  salaries  to  be  paid  at  the  same  time  and  in 
the  same  manner  as  the  salaries  of  other  county  officers  art- 
paid. 

13.  The  fish  and  game  warden,  twelve  hundred  dollars  per 
annum  and  the  actual  and  necessary-  expenses  incurred  by  him 
in  the  performance  of  his  official  duties,  not  to  exceed  fifty 
dollars  for  any  one  month. 

14.  [Additional  employees.]  The  board  of  supervisors  may 
at  any  time  grant  such  additional  assistance,  or  pay  for  such 
additional  employees  or  service  as  it  deems  necessary  to 
perform  any  service  reciuircd  by  or  in  connection  with  any 
of  the  foregoing  county  offices  in  counties  of  tliis  class. 

15.  [Justices  of  the  peace.]  In  counties  of  this  class,  jus- 
tices of  the  peace  shall  be  compensated  as  follows,  and  all 
salaries  shall  be  payable  monthly  in  the  same  manner  as  the 
salaries  of  county  officers  are  paid,  viz; 

(1)  In  townships  having  a  population  of  twenty  tliousand 
or  more,  justices  of  the  peace  shall  each  receive  a  salary  of 
two  hundred  and  fifty  dollars  per  month  as  full  compensa- 
tion for  all  services  rendered  by  them,  except  as  hereinafter 
provided;  provided,  however,  that  in  all  such  townships  hav- 
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ing  a  population  of  twenty  thousand  or  more,  there  shall 
be  two  township  justices  of  the  peace  in  and  for  any  such 
township,  and  said  justices  shall  each  be  allowed  a  clerk  to 
be  appointed  by  the  justices  of  the  peace  at  a  salary  of  one 
hundred  dollars  per  month,  each,  payable  monthly  in  the 
same  njanner  as  salaries  of  county  officers  are  paid,  and 
shall  be  furnished  w-ith  offices  and  necessary  supplies  by  the 
board  of  supervisors. 

(2)  In  townships  having  a  population  of  five  thousand  and 
less  than  twenty  thousand,  justices  of  the  peace  shall  each 
receive  a  salary  of  one  hundred  and  thirty-seven  dollars  and 
fifty  cents  per  month  for  all  services  rendered  by  them,  ex- 
cept  as    hereinafter   provided. 

(3)  In  townships  having  a  population  of  forty-four  hun- 
dred and  less  than  five  thousand,  justices  of  the  peace  shall 
each  receive  a  salary  of  one  hundred  and  thirty-five  dollars 
per  month  as  full  compensation  for  all  services  rendered  by 
them,  except  as  hereinafter  provided. 

(4)  In  townships  having  a  population  of  twenty-five  hun- 
dred and  less  than  forty-four  hundred,  justices  of  the  peace 
shall  each  receive  a  salary  of  seventy-five  dollars  per  month 
as  full  compensation  for  all  services  rendered  by  them,  ex- 
cept as  hereinafter  provided. 

(5)  In  townships  having  a  population  of  one  thousand  and 
less  than  twenty-five  hundred,  justices  of  the  peace  shall  each 
receive  a  salary  of  fifty  dollars  per  month  as  full  compen- 
sation for  all  services  rendered  by  them,  except  as  herein- 
after  provided. 

(6)  In  townships  having  a  population  of  less  than  one 
thousand,  justices  of  the  peace  shall  each  receive  a  salary  of 
thirt}^  dollars  per  month  as  full  compensation  for  all  services 
rendered  by  them,  except  as  hereinafter  provided. 

[Fees.]  Justices  of  the  peace  in  all  townships  in  counties 
of  the  fourth  class  shall  be  permitted  to  receive  and  retain 
for  their  own  use,  fees  for  celebrating  marriages  and  re- 
turning  certificates   thereof,   but   all  other   fees   shall  be   col- 
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lected  by  them  and  by  them  paid  into  the  county  treasury  at 
least  once  a  month. 

16.  [Constables.]  In  counties  of  this  class  constables  shall 
be  compensated  as  follows,  and  all  salaries  herein  provided 
shall  be  paid  in  the  same  manner  as  the  salaries  of  county 
ofificers  are  paid,  viz: 

(1)  In  townships  having  a  population  of  twenty  thousand 
or  more,  constables  shall  each  receive  a  salary  of  one  hun- 
dred dollars  per  month  for  all  services  rendered  bj-  them 
in  criminal  cases.  As  compensation  for  all  services  rendered 
in  civil  cases  and  all  other  matters  wherein  they  may  charge 
fees  for  their  services,  a  constable  may  collect  and  retain 
for  his  own  use  as  his  compensation  such  fees  as  are  now, 
or  may  hereafter  be  allowed  by  law. 

(2)  In  townships  having  a  population  of  five  thousand 
and  less  than  twenty  thousand,  constables  shall  each  receive 
the  sum  of  seventy-seven  dollars  and  fifty  cents  per  month 
as  a  salary  for  all  services  rendered  by  them  in  criminal 
cases.  As  compensation  for  all  services  rendered  l)y  them  in 
civil  cases  and  in  all  other  matters  wherein  they  may  charge 
fees  for  their  services,  a  constable  may  collect  and  retain 
for  his  own  use  as  his  compensation  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law. 

(3)  In  townships  having  a  population  of  forty-four  hun- 
dred and  less  than  five  thousand,  constables  shall  each  re- 
ceive the  sum  of  seventy-seven  dollars  and  fifty  cents  per 
month  as  a  salary  for  all  services  rendered  by  them  in  crim- 
inal cases,  civil  cases  and  in  the  performance  of  all  other 
duties  imposed  upon  them  by  law.  All  fees  chargeable  and 
collectible  in  both  criminal  cases,  civil  cases,  and  in  all  other 
cases  wherein  fees  are  chargeable  by  constables,  they  shall 
collect  in  advance  and  pay  monthly  into  the  county  treasury. 

(4)  In  townships  having  a  population  of  twenty-five  hun- 
dred and  less  than  forty-four  hundred,  constables  shall  each 
receive  the  sum  of  sixty  dollars  per  month  as  a  salary  for 
all  services  rendered  by  them  in  both  civil  and  criminal  cases. 
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All  fees  collected  by  them  in  civil  and  criminal  cases  shall 
be  paid  monthly  by  them  into  the  county  treasury.  For 
all  services  performed  by  them,  they  may  charge  and  retain 
for  their  own  use  such  fees  as  are  chargeable  at  law. 

(5)  In  townships  having  a  population  of  twenty-two  hun- 
dred and  fifty  and  less  than  twenty-five  hundred,  constables 
shall  ea'ch  receive  the  sum  of  sixty  dollars  per  month  as  sal- 
ary for  all  services  rendered  in  both  civil  and  criminal  cases. 
All  fees  collected  by  them  shall  be  paid  monthly  by  them  into 
the  county  treasury. 

(6)  In  townships  having  a  population  of  one  thousand  and 
less  than  twenty-two  hundred  and  fifty,  constables  shall  each 
receive  the  sum  of  forty  dollars  per  month  as  salary  for  all 
services  rendered  in  both  civil  and  criminal  cases.  All  fees 
collected  by  them  in  civil  and  criminal  cases  shall  be  paid 
monthly  by  them  into  the  county  treasury.  For  all  other 
services  performed  by  them  they  may  charge  and  collect  for 
their  own  use  such  fees  as  are  allowed  by  law. 

(7)  In  townships  having  a  population  of  less  than  one 
thousand,  constables  shall  each  receive  the  sum  of  thirty 
dollars  per  month  as  a  salary  for  all  services  rendered  by 
them  in  civil  and  criminal  cases.  AH  fees  collected  by  them 
in  both  criminal  and  civil  cases  shall  be  paid  monthly  into 
the  county  treasury.  For  all  other  services  performed  by 
them  they  may  charge  and  collect  for  their  own  use  such 
fees  as  are  allowed  by  law. 

[Expenses.]  Constables  shall  be  allowed  all  necessary  ex- 
penses incurred  in  conveying  prisoners. 

The  population  herein  referred  to  in  classifying  town- 
ships for  the  purpose  of  regulating  the  compensation  of  jus- 
tices of  the  peace  and  constables  shall  be  the  population 
found  and  determined  by  the  federal  census  taken  in  the 
year  1910;  provided,  however,  that  a  township  census  may 
be  taken  for  the  purpose  of  establishing  the  official  census 
of  such  township  in  the  manner  hereinafter  specified  and 
when    so    taken,    such    census    shall   be    known   as   and    shall 
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become  the  official  census  of  such  township  in  which  it  is 
taken  and  the  population  therein  determined  shall  be  and 
become  the  official  population  of  such  township.  When- 
ever there  shall  be  presented  to  the  board  of  supervisors  of 
the  county  a  petition  signed  by  the  qualified  electors  of  any 
township  or  townships  in  number  equal  to  twenty-five  per 
cent  of  the  votes  cast  at  the  preceding  general  election, 
praying  that  said  township  or  townships  may  be  allowed  to 
take  the  census  of  said  township  or  townships  for  the  pur- 
pose of  ascertaining  the  population  therein  contained,  the 
board  of  supervisors  may  order  such  census  to  be  taken  by 
one  or  more  suitable  persons  appointed  therefor  by  the  board 
of  supervisors  and  such  census  shall  be  taken  by  such  per- 
sons so  appointed,  of  all  of  the  inhabitants  of  such  town- 
ship or  townships.  The  full  name  of  each  person  shall  be 
plainly  written,  the  names  alphabetically  arranged  and  reg- 
ularly numbered  in  one  complete  series  and  when"  com- 
pleted, shall  be  verified  by  the  proper  official  authorized  to 
administer  oaths  and  be  filed  with  the  county  clerk  and 
thereupon,  the  same  shall  be  known  and  shall  be  the  official 
census  of  said  township  or  townships. 

17.  Each  supervisor,  two  thousand  four  hundred  dollars 
per  annum  and  mileage  of  ten  cents  for  each  mile  actually 
traveled  in  going  to  and  from  their  residence  to  the  count}^ 
seat  or  in  the  performance  of  the  duties  required  of  them  by 
law  or  by  virtue  of  their  office;  provided,  that  in  attending 
sessions  of  the  board  only  four  mileages  shall  be  allowed 
for  each  month  and  that  the  total  mileage  allowed  shall  not 
exceed  five  hundred  dollars  in  any  one  calendar  year;  pro- 
vided, that  nothing  in  this  subdivision  shall  be  deemed  to 
affect  the  compensation  or  mileage  of  any  incumbent  super- 
visor, but  said  incumbent  shall  be  paid  such  compensation 
and  allowed  such  mileage  as  is  now  provided  and  allowed 
by   law. 

18.  The  fees  of  grand  jurors  and  trial  jurors  in  the  supe- 
rior courts  of  said  counties  of  the  fourth   class,  in   civil  and 
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criminal  cases,  sliall  be  three  dollars,  in  lawful  money  of  the 
United  States,  for  each  day's  attendance,  and  mileage  to  be 
computed  at  the  rate  of  fifteen  cents  per  mile  for  each  mile 
necessarily  traveled  in  attending  court,  in  going  only.  In 
criminal  cases  such  fees  and  mileage  of  said  trial  jurors  in 
the  superior  court  shall  be  paid  by  the  treasurer  of  tlie 
county- out  of  the  general  fund  of  said  county  upon  war- 
rants drawn  by  the  county  auditor  upon  the  written  order 
of  the  judge  of  the  court  in  which  said  juror  was  in  at- 
tendance, and  the  treasurer  of  said  county  shall  pay  said 
warrants.  The  board  of  supervisors  of  said  county  is  hereby 
directed  to  make  suitable  appropriation  for  the  payment  of 
the  fees  herein  provided  for. 

Hi!«tory:  Enacted  March  IS,  1907,  Stat.s.  and  Amdts.  1907,  p. 
433,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  273;  amended  March  15, 
1909,  Stats,  and  Amdts.  1909,  p.  373;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  121,  again  amended  on  May  1,  1911  (given 
in  Biennial  Supplement  1911,  as  §4233[a]);  the  Act  of  May  1, 
1911,  was  amended  June  16,  1913,  Stats,  and  Amdts.  1913,  p. 
1218;  amended  May  24,  1915,  Stats,  and  Amdts.  1915,  p.  790. 
In  effeot  August  8,  1915. 
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ARTICLE  \'. 

COUNTIES  OF  THE   FIFTH  CLASS. 

§  4234.     Salaries    and    fees    of    officers    of. 

§  4234.     SALARIES  AND  FEES  OF  OFFICERS  OF.     In 

counties  of  the  fifth  class  the  county  ofificers  shall  receive  as 
compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  oftices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  thirty-four  hundred  dcjUars  per  an- 
num; he  shall  have  two  deputies  at  a  salary  of  eighteen  hun- 
dred dollars  each  per  annum;  five  deputies  at  a  salary  of 
fifteen  hundred  dollars  each  per  annum;  and  two  deputies 
at  a  salary  of  twelve  hundred  dollars  each  per  annum.  He 
shall  also  have  two  additional  deputies  for  a  period  not  to 
exceed  ten  months  during  each  and  every  even-numbered 
year,  at  a  salary  of  eighty  dollars  per  month  each  during 
their  said  employment,  and  four  copyists  for  a  period  not  to 
exceed  six  months  during  each  and  every  even-numbered 
year,  such  copyists  to  receive  a  salary  of  sixty  dollars  per 
month  during  their  said  emploj'ment  and  also  for  any  such 
even-numbered  years  shall  appoint  such  deputies  in  the  coun- 
ty as  are  necessary  for  the  purpose  of  registering  electors, 
such  deputies  to  receive  five  cents  per  name  for  each  elector 
legally  registered  by  them.  The  county  clerk  shall  pay  into^ 
the  county  treasury  at  the  close  of  each  month  all  fees  re- 
ceived by  him  during  the  month,  accompanied  by  a  state- 
ment of  source  from  whence  received. 

2.  The  sheriff,  six  thousand  dollars  per  annum  and  all  fees 
for  the  service  of  process  issued  without  his  county.  He 
shall  have  an  undersheriflf  whose  annual  salarj-  shall  be 
eighteen  hundred  dollars;  one  field  deputy  whose  annual 
salary  shall  be  eighteen  hundred  dollars,  and  two  field  dep- 
uties  whose   annual   salary   shall   be   fifteen    hundred    dollars 
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each;  one  office  deputy  who  shall  have  charge  of  the  rec- 
ords made  under  the  Bertillon  system  and  who  shall  act  as 
photographer  and  shall  receive  an  annual  salary  of  fifteen 
hundred  dollars;  four  deputies  whose  salaries  shall  be  twelve 
hundred  dollars  each  per  annum;  a  stenographer,  whose  an- 
nual salary  shall  be  twelve  hundred  dollars;  and  a  jailer 
whose  annual  salary  shall  be  twelve  hundred  dollars.  The 
sheriff  shall  pay  into  the  county  tr-easury  all  sums  received 
by  him   for  service  of  processes   issued  within   the  county. 

3.  The  recorder,  twenty-seven  hundred  dollars  per  annum. 
He  shall  have  two  deputies  whose  salary  shall  be  eighteen 
hundred  dollars  each  per  annum  and  two  deputies  whose  sal- 
ary shall  be  fifteen  hundred  dollars  each  per  annum;  a  sta- 
tistician for  compiling  the  vital  statistics  of  the  county,  whose 
annual  salary  shall  be  fifteen  hundred  dollars,  and  an  ab- 
stract clerk  whose  salary  shall  be  fifteen  hundred  dollars. 
The  recorder  shall  have  such  copyists  as  are  necessary  to 
perform  the  duties  of  the  office  at  a  compensation  of  six 
cents   per    folio. 

4.  The  auditor,  twenty-seven  hundred  dollars  per  annum. 
He  shall  have  one  deputy  at  an  annual  salary  of  eighteen 
hundred  dollars,  and  one  deputy  at  an  annual  salary  of  twelve 
hundred  dollars;  a  redemption  clerk  at  an  annual  salary  of 
twelve  hundred  dollars,  and  two  additional  deputies  for  a 
period  of  two  months  during  each  year  at  a  salary  of  one 
hundred  dollars  each  per  month. 

5.  The  treasurer,  twenty-seven  hundred  dollars  per  annum. 
He  shall  have  one  deputy  at  a  salary  of  eighteen  hundred 
dollars  per  annum,  and  one  deputy  at  a  salary  of  twelve 
hundred    dollars   per   annum. 

6.  The  tax-collector,  twenty-seven  hundred  dollars  per 
annum.  He  shall  have  one  deputy  who  shall  act  as  cashier 
and  receive  eighteen  hundred  dollars  per  annum;  one  deputy 
who  shall  receive  fifteen  hundred  dollars  per  annum;  and  two 
deputies  at  an  annual  salary  of  twelve  hundred  dollars  each: 
a  bookkeeper  at  an  annual  salary  of  fifteen  hundred  dollars, 
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a  stenographer  at  an  annual  salary  of  nine  hundred  dollars, 
and  six  additional  deputies  for  a  period  not  to  exceed  three 
months  during  each  year  at  a  salary  of  one  hundred  dol- 
lars per  month  each. 

7.  The  assessor  shall  receive  four  thousand  dollars  per  an- 
num for  all  services  rendered  as  assessor.  He  shall  have 
one  deputy  at  an  annual  salary  of  eighteen  hundred  dollars; 
a  draftsman  at  an  annual  salary  of  tvi-elve  hundred  dollars, 
and  a  real  estate  transfer  deputy  at  an  annual  salary  of  twelve 
hundred  dollars.  He  shall  also  have  not  exceeding  twenty- 
five  deputies  for  three  months  in  each  year,  whose  per  diem 
shall  be  four  dollars  each  when  actually  employed,  eight 
deputies  for  six  months  in  each  year  at  a  per  diem  of  four 
dollars  when  actually  employed,  five  copyists  for  a  period  of 
six  months  in  each  year  each  at  a  per  diem  of  three  dollars 
and  a  stenographer  at  an  annual  salary  of  nine  hundred 
dollars.  All  sums  collected  by  the  assessor  or  his  deputies 
as  personal  property  taxes  shall  be  paid  into  the  county 
treasury  monthly  as  collected,  with  a  statement  of  account 
of  such  collections. 

8.  [Jurors.]  In  counties  of  this  class  grand  and  trial  jur- 
ors shall  receive  three  dollars  per  day  while  engaged  in  the 
performance  of  the  duties  required  of  them,  and  in  addition 
thereto  shall  receive  the  mileage  now  allowed  by  law. 

9.  The  district  attorney,  thirty-six  hundred  dollars  per  an- 
num. He  shall  have  one  assistant  at  a  salary  of  twenty-four 
hundred  dollars  per  annum;  two  deputies  at  a  salary  of 
eighteen  hundred  dollars  per  annum  each,  a  detective  at  a 
salary  of  one  hundred  and  ten  dollars  per  month,  and  two 
stenographers  at  an  annual  salary  of  twelve  hundred  dollars 
and  nine  hundred  dollars  respectively.  Neither  of  said  sten- 
ographers shall  receive  other  compensation  by  reason  of 
services  rendered  as  stenographic  reporter  in  any  action  or 
proceeding  wherein  the  fees  or  per  diem  of  a  stenographic 
reporter  constitute  a  charge  against  the  county. 

10.  The  coroner,  such  fees  as  are  now  or  may  hereafter  l^e 
allowed  by  law. 
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11.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by   law. 

12.  The  superintendent  of  schools,  two  thousand  seven 
hundred  dollars  per  annum.  He  shall  have  one  assistant  at 
an  annual  salary  of  eighteen  hundred  dollars;  one  deputy  at 
an  annual  salary  of  eighteen  hundred  dollars  and  one  deputy 
at  an  a«nnual  salary  of  fifteen  hundred  dollars.  The  superin- 
tendent and  assistant  superintendent  shall  be  allowed  actual 
traveling  expenses  incurred  in  visiting  schools  in  the  county. 

13.  The  surveyor,  two  thousand  dollars  per  annum  in  full 
compensation  for  all  services  as  county  surveyor,  as  road 
viewer  or  inspector  and  his  actual  expenses  when  at  work 
in  the  field.  He  shall  have  one  deputy  at  an  annual  salary 
of  eighteen  hundred  dollars  per  annum. 

14.  [Population.]  The  registered  population  of  the  several 
judicial  townships  of  this  county  is  hereby  determined  to 
be  the  registered  votes  as  shown  by  the  great  register  of 
the  county  in  the  ofiice  of  the  county  clerk  January  first, 
nineteen  hundred  and  fifteen,  as  follows,  to  wit: 

Township  No.      1 814 

Township  No.     2 2,205 

Township  No.     3 17,730 

Township  No.     4 2,058 

Township  No.     5 2,171 

Township  No.     6. 2,841 

Township  No.     7 1.931 

Township  No.      8 1,807 

Township  No.     9 858 

Township  No.    10 863 

Township  No.    11 1,219 

Township  No.    12 277 

Township  No.    13 683 

Township  No.    14 679 

Township  No.    15 1,021 

on  of  townships.]     And  for  the  purpose  of  reg- 
ulating  the   compensation   of   the   constables   and  justices   of 
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the  peace,  townships  of  this  class  of  counties  are  hereby 
classified  as  follows:  Townships  having  a  registered  voting- 
population  of  ten  thousand  and  more  shall  belong  to  and 
be  known  as  townships  of  the  first  class;  townships  having 
a  like  population  of  one  thousand  four  hundred  fifty  and  less 
than  ten  thousand  shall  belong  to  and  be  known  as  town- 
ships of  the  second  class;  townships  having  a  like  population 
of  six  hundred  and  less  than  one  thousand  four  hundred  fifty 
shall  belong  to  and  be  known  as  townships  of  the  third  class; 
townships  having  a  like  population  of  less  than  six  hundred 
shall  belong  to  and  be  known  as  townships  of  the  fourth 
class. 

15.  Justices  of  the  peace  and  persons  now  performing  the 
duties  of  justices  of  the  peace  shall  receive  the  following 
monthly  salaries  to  be  paid  each  month  as  the  county  ofticers 
are  paid,  and  the  same  shall  be  in  full  compensation  for  all 
services  rendered  and  shall  include  their  office  rent,  except 
as  otherwise  provided  by  law,  to  wit: 

In  townships  of  the   first  class $200 

In  townships  of  the  second  class 75 

In   townships  of   the  third   class 60 

In  townships  of  the  fourth  class 50 

Justices  of  the  peace  shall  pay  to  the  county  treasurer  once 
a  month  all  fees  and  fines  collected  by  them  and  shall  be 
responsible  for  the  collection  and  payment  to  the  county 
treasurer  of  all  such  fees  and  fines  as  herein  provided. 

16.  Constables  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month  as  the  county  officers  are  paid  and  to 
be  in  full  compensation  for  all  services  rendered  by  them 
in  criminal  cases,  to  wit: 

In   townships  of  the   first   class $100 

In  townships  of  the  second  class 75 

In   townships  of  the  third  class 60 

In  townships  of  the  fourtii  class 50 

In  addition  to  the  monthly  salaries  above  provided  each 
constable  may  receive  and  retain  for  his  own  use  such  fees 
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as  are  now  or  may  hereafter  be  allowed  by  law  for  all  serv- 
ices rendered  by  him  in  civil  cases,  and  shall  also  be  allowed 
all  necessary  expenses  actually  incurred  in  arresting  and 
conveying  prisoners  to  court  or  prison,  which  expenses  shall 
be  audited  by  the  board  of  supervisors  and  paid  out  of  the 
county  treasury;  provided,  further,  that  when  a  constable  is 
requireti  to  go  out  of  the  county  to  serve  a  warrant  of  ar- 
rest or  any  other  paper  in  a  criminal  case,  he  shall  be  al- 
lowed mileage  in  going  and  returning  outside  of  the  county 
at  the  rate  of  five  cents  per  mile. 

17.  The  supervisors  shall  receive  each  the  sum  of  eighteen 
hundred  dollars  per  annum,  payable  monthly  in  installments 
of  one  hundred  and  fifty  dollars  per  month,  in  full  compen- 
sation for  all  services  rendered,  either  as  supervisors  or  road 
overseers. 

18.  [Salaries  payable  monthly.]  The  salaries  of  all  county 
and  township  officers  and  their  deputies  shall  be  payable  in 
installments   monthly  on   the   first   day  of  each   month. 

History:  Former  section,  making  it  the  duty  of  tlie  recorder 
to  procure,  record  books,  repealed  and  present  section  enacted 
Marcli  18,  1907,  Stats,  and  Amdts.  1907,  p.  439,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  280;  amended  March  20,  1909,  Stats,  and 
Amdts.  1909,  p.  568;  February  28,  1911,  Stats,  and  Amdts.  1911, 
p.  129,  amended  again  on  April  5,  1911  (which  amendment  is 
given  in  Biennial  Supplement  1911,  as  §4234[a]);  amended 
witliout  indication  whether  tlie  Act  of  February,  1911,  or  tliat 
of  April  5,  1911,  was  the  act  intended  to  be  amended  by  Act 
approved  June  16,.  1913,  Stats,  and  Amdts.  1913,  p.  1253;  May  4, 
1915,   Stats,   and  Amdts.   1915.  p.   353.      lu  effect  August  8,   1915. 
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ARTICLE  VI. 
COUNTIES  OF  THE   SIXTH  CLASS. 

§  4235.     Salaries   and  fees  of  officers  of. 

§4235.     SALARIES    AND    FEES     OF     OFFICERS    OF. 

In   counties   of   the    sixth    class    the   county   officers    shall   re- 
ceive as  compensation  for  the   services  required  of  them  by 
law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 
1.  The  county  clerk,  three  thousand  six  hundred  dollars  per 
annum,  and  also  such  compensation  as  are  now  or  may  here- 
after be   allowed  by  law;   provided,   that   in  counties   of   this 
class  there  shall  be  and  there  is  hereby  allowed  to  the  county 
clerk,    the    following    deputies,    clerks    and    assistants,    to   be 
appointed  by  said  county  clerk,  which   positions  are  hereby 
created,   and   the   salaries   of  which   are   hereby   fixed   as  fol- 
lows:    One   chief  deputy   county   clerk,   twenty-one   hundred 
dollars  per  annum;   two   additional  deputies,   fifteen  hundred 
dollars  each  per  annum;  two  deputies  to  act  as  index  clerks, 
twelve  hundred  dollars  each  per  annum;  two  deputies  to  act 
as   stenographers,   twelve   hundred   dollars   each   per   annum; 
three  deputies  to  act  as  copyists,  twelve  hundred  dollars  each 
per  annum;  three  court  room  clerks,  one  thousand  five  hun- 
dred dollars  each  per  annum;   one  deputy  who   shall  be   the 
registrar   of  voters,   two    thousand   four   hundred   dollars   per 
annum;   one   deputy  who   shall  be   the  assistant   registrar   of 
voters,  fifteen  hundred   dollars  per  annum;   and  a  deputy  or 
deputies   not   to   exceed   five,   for   the   purpose   of   registering 
electors,    to   be    paid    not    to    exceed    four    dollars    per    diem 
each;  provided,  that  said  deputies  so  employed  for  register- 
ing   electors    shall    not    be    employed    except    during    a    year 
when  a  general  election   is  to  be  held  throughout   the   state 
and   then   only   between    the    first   day   of   February   and   the 
fifteenth   day  of   November  of  said   year;   and   such  deputies 
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as  may  be  needed  for  the  purpose  of  registering  electors  in 
precincts  outside  of  the  corporate  limits  of  municipalities 
containing  twenty-five  thousand  or  more  inhabitants,  who 
shall  be  paid  fifteen  cents  per  name  for  each  person  legally 
registered  by  such  deputy;  provided,  further,  that  whenever 
a  municipal,  special  state,  or  special  county  election,  is  held, 
the  county  clerk,  in  counties  of  this  class,  shall  be,  and  he 
is  hereby  allowed  the  following  additional  help;  five  clerks 
for  a  period  of,  and  not  exceeding,  sixty  days,  preceding  such 
elections,  whose  salaries  shall  not  exceed  four  dollars  per 
diem  each.  The  salaries  and  compensations  of  each  of  said 
deputies,  clerks  and  assistants  to  be  paid  out  of  the  county 
treasury  in  equal  monthly  installments  in  the  same  manner 
and  at  the  same  time  as  other  county  officials  are  paid. 

2.  The  sheriff  shall  receive  three  thousand  six  hundred  dol- 
lars per  annum  salary;  the  sheriff  shall  also  receive  for  his 
own  use  the  fees  for  mileage  which  are  now,  or  which  may 
hereafter,  he  allowed  by  law,  and  the  fees  and  commissions 
for  the  service  of  all  papers  whatsoever  issued  by  any  court 
of  the  state  outside  of  said  county,  and  shall  also  receive  his 
necessary  expenses  in  all  criminal  cases.  The  sheriff  shall 
also  be  paid  twelve  and  one-half  cents  per  meal  each  for  all 
meals  furnished  prisoners  confined  in  the  county  jail.  That 
in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  the  sheriff  the  following  deputies,  jailers  and 
bailiffs,  to  be  appointed  by  the  said  sheriff,  which  positions 
are  hereby  created  and  the  salaries  of  which  are  hereby 
fixed  as  follows: 

One  deputy  who  shall  act  as  under-sheriff  at  a  salary  of 
twenty-one  hundred  dollars  per  annum;  three  deputies  who 
shall  act  as  jailers  at  a  salary  of  thirteen  hundred  and  twenty 
dollars  per  annum  each;  three  deputies  who  shall  act  as  crim- 
inal deputies  at  a  salary  of  fifteen  hundred  dollars  per  annum 
each,  and  three  deputies  who  shall  act  as  bailiffs  at  a  salary 
of  thirteen  hundred  and  twenty  dollars  per  annum  each. 

One  matron  to  attend  female  prisoners  at  a  salary  of  ninety 
dollars  per  month;  one  engineer  or  fireman  to  attend  to  the 
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heating   apparatus    of    the    county   jail  at   a    salary    of    ninety 
dollars  per   month. 

[Pay  of  salaries  of  deputies.]  All  deputies  herein  men- 
tioned shall  be  paid  at  the  same  time  and  manner  that  their 
principal  is  paid. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  recorder,  which  said  posi- 
tions are  hereby  created,  the  following  deputies,  clerks  and 
copyists,  who  shall  be  appointed  by  such  recorder  and  shall 
be  paid  salaries  and  compensations  as  follows:  One  chief 
deputy,  at  a  salary  of  two  thousand  one  hundred  dollars  per 
annum;  one  comparing  clerk  at  a  salary  of  fifteen  hundred 
dollars  per  annum;  one  mortgage  clerk,  at  a  salary  of  twelve 
hundred  dollars  per  annum;  one  index  clerk,  at  a  salary  of 
fifteen  hundred  dollars  per  annum.  Said  recorder  may  also 
appoint  such  copyists,  not  to  exceed  four,  as  may  be  required 
for  the  recording  of  all  papers,  notices  or  documents  in  his 
office,  who  shall  receive  as  compensation  for  their  services, 
the  sum  of  twelve  hundred  dollars  each  per  annum;  said 
recorder  may  also  appoint  two  filing  clerks,  at  a  salary  of 
twelve  hundred  dollars  each  per  annum.  The  salaries  and 
compensations  of  all  deputies,  clerks  and  copyists  herein 
provided  for,  each  of  whom  shall  be  a  deputy  county  re- 
corder, shall  be  paid  by  said  county  in  monthly  installments, 
at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salar}'  of  the  county  recorder  is  paid. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be, 
and  there  is  hereby  allowed,  to  the  auditor,  which  said  posi- 
tions are  hereby  created,  the  following  deputies  who  shall  be 
appointed  by  the  auditor  of  such  county,  and  shall  be  paid 
salaries  and  compensation  as  follows:  One  chief  deputy  at 
a  salary  of  twenty-one  hundred  dollars  per  annum;  one  re- 
demption and  index  deputy  at  a  salary  of  eighteen  hundred 
dollars    per    annum;    one   warrant     deputy     at     a     salary    of 
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eighteen  hundred  dollars  per  annum,  and  such  additional  as- 
sistants as  the  auditor  may  require  and  whose  compensation 
shall  not  exceed  nine  hundred  dollars  per  annum  in  the 
aggregate  for  all  assistance  so  rendered;  provided,  that  a 
verified  statement  showing  in  detail  the  amounts  paid  and 
the  persons  to  whom  and  the  purpose  for  which  such  com- 
pensation has  been  paid  for  such  additional  assistants,  as 
aforesaid,  shall  be  filed  with  the  county  clerk,  and  the  auditor 
shall  certify  thereon  to  the  correctness  of  said  claim.  The 
salaries  herein  provided  for  shall  be  paid  by  the  said  county 
in  equal  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
auditor  is  paid. 

'  5.  The  treasurer,  thirty-six  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  the  following  deputies  and  watch- 
man, to  be  appointed  by  said  treasurer,  which  positions  are 
hereby  created:  One  chief  deputy  at  a  salary  of  twenty-one 
hundred  dollars  per  annum;  one  deputy  to  act  as  a  warrant 
clerk  at  a  salary  of  eighteen  hundred  dollars  per  annum; 
one  watchman  at  a  salary  of  twelve  hundred  dollars  per  an- 
num. The  salary  of  each  said  deputies  and  watchman  to  be 
paid  out  of  the  county  treasury  in  equal  monthly  install- 
ments in  the  same  manner  and  at  the  same  time  as  other 
county  ofiicials.  It  is  hereby  further  provided  that  in  coun- 
ties of  this  class  the  treasurer  shall  receive  the  commission 
heretofore   or   hereafter   allowed   by   law. 

6.  The  tax-collector,  three  thousand  dollars  per  annum: 
provided,  that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  to  the  tax-colector,  the  following  dep- 
uties, bookkeepers  and  assistants  to  be  appointed  by  said 
tax-collector,  which  positions  are  hereby  created:  One  chief 
deputy  at  a  salary  of  eighteen  hundred  dollars  per  annum; 
one  ofiice  deputy  at  a  salary  of  fifteen  hundred  dollars  per 
annum,  and  one  bookkeeper  at  a  salary  of  fifteen  hundred 
dollars  per  annum;  and  one  deputy,  which  ofifice  is  hereby 
created,   who    shall   be    correspondence   and   mail   clerk   at   a 
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salary  of  twelve  hundred  dollars  per  annum;  provided,  fur- 
ther, that  the  tax-collector  shall  have  two  additional  deputy 
tax-collectors  to  serve  as  such  for  a  period  of  six  months 
in  each  year  and  who  shall  receive  a  salary  of  one  hundred 
dollars  per  month,  also  three  additional  deputy  tax-collect- 
ors to  serve  as  such  for  a  period  of  three  months  in  each 
year  and  who  shall  receive  a  salary  of  one  hundred  dollars 
each  per  month,  also  one  additional  deputy  tax-collector  to 
serve  as  cashier  for  two  months  in  each  year  and  who  shall 
receive  a  salary  of  one  hundred  dollars  each  per  month,  all 
of  which  shall  be  paid  by  the  county.  The  salaries  of  all 
deputies,  assistants,  and  bookkeepers  herein  provided  for 
shall  be  paid  by  the  said  county  in  equal  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  tax-collector  is  paid. 

7.  The  license-collector,  one  thousand  eight  hundred  dol- 
lars per  annum.  Said  license-collector  shall  be  allowed  the 
actual  and  necessary  expenses  incurred  by  him  in  the  per- 
formance of  his  official  duties  and  he  shall  pay  into  the  coun- 
ty treasury  all  fees  received  by  him  in  his  official  capacity 
from  whatever  source  they  maj'  be  derived. 

8.  The  assessor,  four  thousand  dollars  per  annum;  provid- 
ed, that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  assessor  the  following  deputies, 
clerks  and  assistants,  to  be  appointed  by  said  assessor,  which 
positions  are  hereby  created,  and  the  salaries  of  which  are 
hereby  fixed  as  follows:  One  assistant  county  assessor  at 
twenty-one  hundred  dollars  per  annum;  one  chief  deputy 
assessor,  eighteen  hundred  dollars  per  annum;  one  office 
deputy  assessor,  fifteen  hundred  dollars  per  annum;  one  cit}' 
real  estate  valuation  deputy,  fifteen  hundred  dollars  per  an- 
num: one  country  real  estate  valuation  deputy,  for  not  ex- 
ceeding eight  months  in  any  one  year,  at  a  salary  of  one 
hundred  and  twenty-five  dollars  per  month;  one  mortgage 
and  transfer  assistant  assessor,  twelve  hundred  dollars  per 
annum;    one    field    deputy    assessor,    for    not    exceeding    six 
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months  in  any  one  year,  at  a  salary  of  one  hundred  and 
twenty-five  dollars  per  month;  one  head  country  field  deputy, 
for  not  exceeding  four  months  in  any  one  year,  at  a  salary 
of  one  hundred  and  fifty  dollars  per  month;  one  head  city 
field  deputy,  for  not  exceeding  four  months  in  any  one  year, 
at  a  salary  of  one  hundred  and  twenty-five  dollars  per  month; 
six  field  deputy  assessors,  for  not  exceeding  four  months  in 
any  one  year,  at  a  salary  of  one  hundred  and  twenty-five 
dollars  each  per  month;  ten  field  deputy  assessors,  for  not 
exceeding  four  months  in  any  one  year,  at  a  salary  of  one 
hundred  dollars  per  month  each;  two  clerks,  for  not  exceed- 
ing two  months  in  any  one  year,  at  a  salary  of  one  hundred 
dollars  each  per  month.  The  salaries  of  the  assistant  county 
assessor,  chief  deputy  assessor,  office  deputy  assessor,  city 
real  estate  valuation  deputy,  country  real  estate  valuation 
deputy,  head  country  field  deputy,  head  city  field  deputy, 
clerks,  mortgage  and  transfer  assistant  assessor,  and  field 
deputy  assessors  herein  provided  for  shall  be  paid  by  the 
said  county  in  monthly  installments  at  the  same  time,  man- 
ner and  out  of  the  same  fund  as  the  county  assessor  is  paid. 
It  is  hereby  further  provided,  that  in  counties  of  this  class 
the  assessor  shall  receive  no  commission  for  his  collection 
of  taxes  on  personal  propert3^  nor  shall  such  assessor  re- 
ceive any  compensation  or  commission  for  the  collection  of 
poll  taxes  or  road  poll  taxes. 

9.  The  district  attorney,  five  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be,  and 
there  is  hereby  created  and  allowed  to  the  district  attorney, 
the  following  assistant,  deputies  and  employees,  who  shall 
be  appointed  by  the  district  attorney  of  said  county,  and 
who  shall  be  paid  salaries  as  follows:  One  assistant  district 
attorney,  whose  salary  is  hereby  fixed  at  the  sum  of  thirty- 
six  hundred  dollars  per  annum;  one  chief  deputy  district  at- 
torney, whose  salary  is  hereby  fixed  at  the  sum  of  twenty- 
seven  hundred  dollars  per  annum;  two  deputy  district  at- 
torneys, whose  salaries  are  hereby  fixed  at  the  sum  of  twen- 
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ty-one  hundred  dollars  each  per  annum,  whose  duties  it  shall 
be.  in  addition  to  performing  services  as  deputy  district  at- 
torneys, to  attend  preliminary  examinations  held  in  all  po- 
lice and  justice  courts  in  the  county  and  conduct  on  behalf 
of  the  people  all  prosecutions  for  felonies  at  such  prelimin- 
ary examinations,  and,  also,  to  attend  and  appear  before  the 
juvenile  court  of  said  county  and  prosecute  proceedings 
therein;  one  clerk,  who  shall  be  a  stenographer,  whose  sal- 
ary is  hereby  fixed  at  the  sum  of  twelve  hundred  dollars  per 
annum;  one  county  detective,  who  shall  perform  such  duties 
as  may  be  required  of  him  by  the  district  attorney  or  by  the 
ordinances  of  the  board  of  supervisors  of  the  county,  whose 
salary  is  hereby  fixed  at  the  sum  of  eighteen  hundred  dollars 
per  annum;  provided,  further,  that  in  addition  to  the  salary 
herein  fixed  for  said  county  detective  he  shall  be  allowed 
and  paid  the  actual  and  necessary  expenses  incurred  by  him 
in  the  performance  of  his  official  duties;  provided,  further, 
that  t1ie  said  county  detective  shall  file  with  the  board  of 
supervisors,  a  verified  statement  and  claim  showing  in  de- 
tail the  amount  paid,  and  the  persons  to  whom  and  the 
purpose  for  which  such  payments  were  made;  and  provided, 
further,  that  in  counties  of  this  class  the  district  attorney, 
in  addition  to  the  salary  herein  fixed,  shall  be  allowed  his 
traveling  and  other  personal  expenses  incurred  in  criminal 
cases  arising  in  the  county  and  in  civil  actions  and  proceed- 
ings in  which  the  county  is  interested,  and  all  other  ex- 
penses necessarily  incurred  by  him  in  the  investigation  and 
detection  of  crime  and  the  prosecution  of  criminal  cases  and 
in  civil  actions  and  proceedings,  and  all  other  matters  in 
which  the  count}'  is  interested,  all  of  which  said  charges 
and  expenses  so  incurred  bj-  him  shall  be  a  legal  charge 
against  the  county. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law;  provided,  the  coroner,  or  other  officer 
holding  an  inquest  upon  the  body  of  a  deceased  person  may 
subpoena  a  chemist  to  make   an  analysis  of  the  contents   of 
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the  stomach  or  tissues  of  the  body,  or  a  physician  or  sur- 
geon to  inspect  the  body,  or  hold  a  post-mortem  examination 
of  the  deceased,  and  give  a  professional  opinion  as  to  the 
cause  of  death;  and  shall  cause  the  testimony  of  all  the  wit- 
nesses at  such  inquest  to  be  reduced  to  writing  under  his 
directions.  The  coroner  in  counties  of  this  class  shall  be 
and  he  is  hereby  allowed  the  following  assistants,  namely, 
one  deputy  and  one  stenographer,  which  offices  are  hereby 
created;  said  deputy  shall  have  the  power  and  it  shall  be  his 
duty  when  directed  by  the  coroner  to  hold  inquests,  and  all 
such  power  conferred  by  law  upon  the  coroner  may  be  ex- 
ercised by  said  deputy,  who  shall  receive  a  salary  of  twelve 
hundred  dollars  per  annum;  the  salary  of  said  stenog- 
rapher shall  be  fifteen  hundred  dollars  per  annum,  which 
salary  shall  be  in  full  for  all  services  rendered  by  him  as 
such  stenographer.  Said  stenographer  shall  take  down  in 
shorthand  the  testimony  of  witnesses  at  inquests  and  shall 
transcribe  the  same  into  longhand  and  file  a  verified  copy 
thereof  with  the  county  clerk.  The  salaries  of  said  deputy 
and  stenographer  shall  be  paid  by  the  county  in  the  same 
manner,  at  the  same  time  and  out  of  the  same  fund  as  other 
county  officers  are  paid.  The  said  deputy  coroner  and  the 
said  stenographer  shall  each  be  appointed  by  the  coroner. 

11.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

12.  The  superintendent  of  schools,  three  thousand  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting 
schools  of  the  county,  not  exceeding  five  hundred  dollars 
per  annum;  and  the  said  superintendent  of  schools  may  ap- 
point one  assistant  superintendent  of  schools,  which  office 
of  assistant  superintendent  of  schools  is  hereby  created,  who 
shall  receive  as  compensation  the  sum  of  two  thousand  one 
hundred  dollars  per  annum,  payable  at  the  same  time  and 
in  the  same  manner  as  the  salaries  of  other  county  officers 
are  paid.  Each  member  of  the  board  of  education  of  the 
county  shall  receive  five  dollars  per  day  as  compensation 
for  his  services  when  in  actual  attendance  upon  said  board, 
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and  mileage  at  the  rate  of  twenty  cents  per  mile,  one  way 
only,  from  his  residence  to  the  place  of  meeting  of  said 
board.  The  secretary  of  said  board  of  education  of  said 
county  shall  receive  five  dollars  per  day  for  his  services  for 
the  actual  time  that  the  board  may  be  in  session.  Said  com- 
pensation of  the  members  of  the  said  board  and  of  said  sec- 
retary shall  be  paid  out  of  the  same  fund  as  the  salary  of 
the  superintendent  of  schools.  Claims  of  such  service  and 
mileage  shall  be  presented  to  the  board  of  supervisors  and 
shall  be  allowed,  at  the  rate  above  named,  and  in  the  same 
manner  as  other  claims  against  the  county  are  allowed.  The 
compensation  of  members  of  the  county  Ijoard  of  education 
of  this  county  hereby  provided  is  not  in  addition  to  that  pro- 
vided in  section  seventeen  hundred  and  seventy  of  this 
code. 

13.  The  surveyor,  two  thousand  four  hundred  dollars  per 
annum  and  in  addition  thereto  all  necessary  expenses  for 
work  performed  in  the  office  and  all  necessary  expenses  and 
transportation  for  work  performed  in  the  field;  provided, 
that  in  counties  of  this  class  whenever  the  board  of  supervis- 
ors shall  order  or  the  assessor  may  require  assessor's  map 
or  block  books,  then  the  surveyor  shall  receive,  in  addition 
to  the  salary  above  noted,  the  sum  of  fifteen  hundred  dol- 
lars additional  expenses  required  for  the  preparation  and 
completion  of  said  maps  or  block  books. 

14.  {Justices  of  the  peace.]  In  counties  of  this  class  jus- 
tices of  the  peace  shall  be  compensated  as  follows,  and  all 
salaries  shall  be  payable  monthh'  in  the  same  manner  as 
the  salaries  of  county  officers  are  paid,  viz: 

(1)  In  townships  having  a  population  of  twenty-five  thou- 
sand or  more,  justices  of  the  peace  shall  each  receive  a  sal- 
ary of  three  hundred  dollars  per  month  as  full  compensation 
for  all  services  rendered  by  them  in  both  criminal  cases  and 
in  civil  cases  and  in  all  cases  wherein  justices  of  the  peace 
perform  the  duties  of  coroner.  All  fees  chargeable  and  col- 
lectible  l:)y  justices   of  the   peace   in   criminal   and   civil   cases 
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for  services  rendered  by  them  shall  be  collected  by  them  and 
by  them  paid  monthly  into  the  county  treasury. 

(2)  In  townships  having  a  population  of  five  thousand  and 
less  than  twenty-five  thousand,  justices  of  the  peace  shall 
receive  the  sum  of  one  hundred  and  forty  dollars  per  month 
as  full  compensation  for  all  services  rendered  by  them  in 
both  "Criminal  cases  and  civil  cases  and  in  all  cases  wherein 
justices  of  the  peace  perform  the  duties  of  coroner.  All 
fees  chargeable  and  collectible  by  justices  of  the  peace  in 
criminal  cases  and  in  civil  cases  for  services  rendered  by 
them  shall  be  collected  by  them  and  by  them  paid  monthly 
into   the    county   treasury. 

(3)  In  townships  having  a  population  of  three  thousand 
and  less  than  five  thousand,  justices  of  the  peace  shall  each 
receive  the  sum  of  one  hundred  and  twenty-five  dollars  as 
full  compensation  for  all  services  rendered  by  them  in  both 
criminal  cases  and  civil  cases  and  in  all  cases  wherein  the 
justices  of  the  peace  perform  the  duties  of  coroner.  All 
fees  chargeable  and  collectible  by  justices  of  the  peace  in 
criminal  cases  and  in  civil  cases  for  services  rendered  by 
them  shall  be  collected  by  them  and  by  them  paid  monthly 
into   the   county   treasury. 

(4)  In  townships  having  a  population  of  two  thousand 
^nd  less  than  three  thousand,  justices  of  the  peace  shall  each 
receive  the  sum  of  one  hundred  dollars  per  month  as  full 
compensation  for  all  services  rendered  by  them  in  both 
criminal  cases  and  in  civil  cases  and  in  all  cases  wherein 
justices  of  the  peace  perform  the  duties  of  coroner.  All  fees 
chargeable  and  collectible  by  justices  of  the  peace  in  crim- 
inal and  civil  cases  for  services  rendered  by  them  shall  be 
collected  by  them  and  by  them  paid  monthly  into  the  county 
treasury. 

(5)  In  townships  having  a  population  of  nine  hundred  and 
less  than  two  thousand,  justices  of  the  peace  shall  each 
receive  the  sum  of  seventy-five  dollars  per  month  as  full 
compensation  for  all  services  rendered  by  them  in  both 
criminal  cases  and  in  civil  cases  and  in  all  cases  wherein  jus- 
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tices  of  the  peace  perform  the  duties  of  coroner.  All  fees 
^chargeable  and  collectible  by  justices  of  the  peace  in  crim- 
inal cases  and  in  civil  cases  for  services  rendered  by  them 
1  shall  be  collected  by  them  and  by  them  paid  monthly, into 
the  county  treasury. 

(6)  In  townships  having  a  population  of  less  than  nine 
hundred,  justices  of  the  peace  shall  each  receive  the  sum  of 
fifty  dollars  per  month  as  full  compensation  for  all  services 
rendered  by  them  in  both  criminal  cases  and  in  civil  cases 
and  in  all  cases  wherein  justices  of  the  peace  perform  the 
duties  of  coroner.  All  fees  chargeable  and  collectible  by 
justices  of  the  peace  in  criminal  and  civil  cases  for  services 
rendered  by  them  shall  be  collected  by  them  and  by  them 
paid  monthly  into  the  county  treasury;  provided,  however, 
that  justices  of  the  peace  in  townships  contiguous  to  munici- 
palities containing  twenty-five  thousand  or  more  inhabitants 
or  in  which  a  penal  institution  is  located  shall  be  allowed  a 
salary  of  one  hundred  and  forty  dollars  a  month  each 
as  full  compensation  for  all  services  rendered  by  them  in 
both  criminal  and  civil  cases  and  in  all  cases  wherein  the 
justices  of  the  peace  perform  the  duties  of  coroner,  and  all 
fees  chargeable  and  collectible  by  said  justices  of  the  peace 
in  criminal  cases  and  in  civil  cases  for  services  rendered  by 
them  shall  be  collected  by  them  and  by  them  paid  monthly 
into  the  county  treasury.  The  population  referred  to  in 
classifying  the  townships  for  the  purpose  of  regulating  the 
compensation  of  justices  of  the  peace  shall  be  the  population 
found  and  determined  by  the  federal  census  taken  in  the 
year  nineteen  hundred  ten;  provided,  that  if  the  township 
census  be  taken  after  the  taking  of  the  federal  census  un- 
der the  provision  of  section  four  thousand  fifty-five,  then 
said  census  shall  be  known  and  shall  become  the  official 
census  of  the  township  in  which  the  same  is  taken,  and  the 
population  therein  determined  shall  be  and  become  the  of- 
ficial population  of  such  township. 

15.  Constables,  in  townships  having  a  population  of  be- 
tween nine  hundred  and  one  thousand,  and  between  twenty- 
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two  hundred  and  twenty-four  hundred  inhabitants,  as  found 
and  determined  by  the  last  preceding  federal  census,  shall 
be  allowed  a  salary  of  seventy-tive  dollars  per  month  each 
and,  fifteen  cents  per  mile  actually  traveled  in  taking  pris- 
oners to  the  county  jail,  in  lieu  of  all  fees  in  criminal  cases. 
In  all  other  townships,  constables,  such  fees  as  are  now  or 
may  he  hereafter  allowed  by  law,  except  that  the  constables 
in  townships  containing  twenty  thousand  or  more  inhabitants 
shall  be  allowed  a  salary  of  one  hundred  and  twenty-iive 
dollars  per  month  each,  in  lieu  of  all  fees  in  criminal  cases, 
provided,  further,  that  constables  in  townships  contiguous 
to  municipalities  containing  twenty-five  thousand  or  more 
inhabitants,  or  in  which  a  state  penal  institution  is  located, 
shall  be  allowed  a  salary  of  one  hundred  dollars  per  month 
each,  and  fifteen  cents  per  mile  for  every  mile  actually  trav- 
eled in  taking  prisoners  to  the  county  jail,  in  lieu  of  all 
fees  in  criminal  cases;  provided,  further,  that  constables,  in 
townships  not  contiguous  to  municipalities  containing  twen- 
t3'-five  thousand  or  more  inhabitants,  and  constables  in  town- 
ships in  which  a  state  penal  institution  is  not  located,  shall 
receive  in  addition  to  the  fees  now  provided  by  law  three 
dollars  per  diem  for  each  day  in  actual  attendance  on  the 
court  in  criminal  cases,  and  fifteen  cents  per  mile  for  each 
mile  actually  traveled  in  taking  prisoners  to  the  county  jail. 
The  salary  of  the  constables  as  above  provided  to  be  paid 
at  the  saVne  time  and* in  the  same  manner  as  county  officers 
are  paid. 

16.  Each  supervisor,  one  hundred  and  twenty-five  dollars 
per  month,  and  ten  cents  per  mile  for  traveling  to  and  from 
the  county  seat;  provided,  mileage  shall  not  be  allowed  of- 
tener  than  once  in  each  month. 

17.  [Separation  of  offices.]  The  offices  of  recorder  and 
auditor  shall  be  separate  and  shall  not  be  consolidated  by 
the  board  of  supervisors. 

18.  [Jurors.]  For  attending  as  a  juror  in  the  su])erior 
court,  for  each  day's  attendance,  per  diem  three  dollars.  For 
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each    mile   actuall}^   traveled   in   attending   court   as   juror,   in 
going  only,  per  mile,  twenty-five  cents. 

19.  [County  analyst.]  In  counties  of  this  class  there  maj' 
be  a  county  analyst,  to  be  appointed  by  the  board  of  super- 
visors, who  shall  receive  a  salary  of  not  less  than  fifty  dol- 
lars per  month,  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  other  county  officers  are  paid.  He  shall  furnish 
his  own  laboratory.  He  shall  perform  such  service  as  may 
be  recjuired  by  the  district  attorney,  coroner,  or  bj^  ordi- 
nances of  the  board  of  supervisors.  He  shall  have  been  a 
resident  of  the  county  for  at  least  two  years  and  shall  be  a 
graduate  of  a  recognized  university  or  technical  school  and 
shall  have  had  at  least  three  years'  experience  in  forensic 
and  analytical  chemistry. 

20.  [Office  furnished.]  In  townships  containing  twenty 
thousand  or  more  inhabitants  the  board  of  supervisors  shall 
furnish  the  justice  of  the  peace  and  the  constables  of  such 
townships  an  office,  to  be  occupied  b}-  such  justice  and  con- 
stal)les  jointly. 

[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  with   the   provisions  of  this  act  are  herebj'  repealed. 

History:  Original  section  enacted  Marcli  12,  1872;  amended 
March  14,  1S9.5,  Stats,  and  Amdts.  189.5.  p.  52;  March  3,  1905, 
Stats,  and  Amdts.  1905,  p.  47;  repealed  and  present  section  en- 
acted March  IS.  1907.  Stats,  and  Amdts.  1907,  p.  44,  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  284;  amended  February  28.  1911.  Stats, 
and  Amdts.  1911.  p.  134,  and  again  amended  April  15.  1911.  re- 
pealing on  other  Acts  (whicli  amendment  is  given  in  Biennial 
Supplement  1911  as  §  4235[a]);  amended  June  16.  1913.  repealing 
or  conflicting  Act  and  parts  of  Acts,  Stats,  and  Amdts.  1913.  p. 
1305;  May  29.  1915,  Stats,  and  Amdts.  1915,  p.  996.  In  eft'ect 
August   8.    1915. 
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ARTICLE  VII. 

COUNTIES  OF   THE  SEVENTH   CLASS. 
§  4236.     Salaries  and  fees   of  officers  of. 

§4236.     SALARIES    AND     FEES     OF     OFFICERS    OF. 

In  counties  of  the  seventh  class  the  count}'  and  township 
officers  shall  receive  as  full  compensation  for  the  services 
required  of  them  by  lav^',  or  by  virtue  of  their  office  the  fol- 
lowing   salaries: 

1.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there 
shall  be  and  there  hereby  is  allowed  to  the  county  clerk  one 
chief  deputy  who  shall  receive  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum;  one  registration  clerk  who  shall 
receive  a  salary  of  one  thousand  six  hundred  eighty  dollars 
per  annum;  five  court  clerks  who  shall  receive  salaries  of 
one  thousand  five  hundred  dollars  each  per  annum;  two 
deputies  who  shall  receive  salaries  of  one  thousand  three 
hundred  and  fifty  dollars  each  per  annum;  one  index  clerk 
who  shall  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  annum;  one  stenographer  who  shall  receive 
a  salary  of  one  thousand  and  twenty  dollars  per  annum; 
three  copyists  who  shall  receive  salaries  of  one  thousand 
and  twenty  dollars  each  per  annum;  and  a  deputy  or  dep- 
uties, not  to  exceed  five,  for  the  purpose  of  registering  elect- 
ors, to  be  paid  not  to  exceed  four  dollars  per  diem  each; 
provided,  that  said  deputies  so  employed  for  registering 
electors  shall  not  be  employed  except  during  a  year  when 
a  general  election  is  to  be  held  throughout  the  state,  and 
then  only  between  the  first  day  of  June  and  the  fifteenth  day 
of  November  of  said  j'ear,  and  not  more  than  one  deputj-  lor 
each  precinct  for  the  purpose  of  registering  electors  in  pre- 
cincts outside  of  the  corporate  limits  of  municipalities  con- 
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taining  twentj-'five  thousand  or  more  inhabitants,  who  shall 
be  paid  ten  cents  per  name  for  each  person  legally  registered 
b}'  them,  the  salaries  and  compensations  of  each  of  said 
deputies  and  clerks  to  be  paid  out  of  the  county  treasury 
in  equal  monthly  installments  in  the  same  manner  and  at 
the  same  time  as  the  other  county  ofificials  are  paid. 

2.  The  sheriff,  three  thousand  six  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  sheriff  one  undersheriflf, 
whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand 
eight  hundred  dollars  per  annum,  and  the  following  deputies 
and  employees:  One  deputy  who  shall  be  head  jailer,  and 
who  shall  receive  the  salary  of  one  thousand  five  hundred 
dollars  per  annum;  one  deputy  who  shall  receive  a  salary 
of  one  thousand  two  hundred  dollars  per  annum;  one  deputy 
who  shall  receive  a  salary  of  nine  hundred  dollars  per  an- 
num; two  service  deputies  who  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  each  per  annum;  five  dep- 
uties who  shall  receive  salaries  of  one  thousand  two  hun- 
dred dollars  each,  per  annum;  one  stenographer  who  shall 
receive  a  salary  of  nine  hundred  dollars  per  annum;  one 
bookkeeper  who  shall  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum;  seven  deputies  who  shall  be 
turnkeys  at  the  jail,  whose  salaries  shall  be  one  thousand  and 
twenty  dollars  each,  per  annum,  but  no  more  turnkeys  are 
to  be  employed  than  are  absolutely  necessary  to  handle  the 
requirements  of  the  jail;  and  three  deputies  who  shall  be 
known  as  country  deputies,  who  shall  receive  salaries  of  one 
thousand  two  hundred  dollars  each  per  annum.  In  counties 
of  this  class  there  shall  be  a  matron  of  the  county  jail,  to 
be  appointed  by  the  sheriff,  and  who,  under  the  direction  of 
the  sheriff,  shall  have  charge  of  all  female  prisoners  in  the 
county  jail,  and  who  shall  receive  a  salary  of  nine  hundred 
dollars  per  annum,  to  be  paid  by  the  county  in  monthly 
installments  at  the  same  time,  in  the  same  manner,  and  out 
of  the  same  fund  as  is  the  salary  of  the  sheriff.  In  coun- 
ties of  this  class   the   sheriff   shall  be  allowed   by   the  board 
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of  supervisors  his  actual  necessary  expenses  for  pursuing 
criminals,  or  for  transacting  of  criminal  business,  and  his 
actual  necessary  expenses  for  service  of  all  process  and  no- 
tices, and  each  and  all  such  expenses  shall  be  a  charge  against 
the  county  and  allowed  by  the  board  of  supervisors,  and 
paid  as  other  county  charges  are  paid.  In  counties  of  this 
class  the  sheriff  shall  not  be  allowed  to  retain  for  his  own 
use  aiiy  fees  or  mileage  for  the  service  of  any  process  is- 
sued out  of  any  court  of  this  county  but  such  fees  and  mile- 
age when  collected  shall  be  paid  into  the  county  treasury. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  is  hereby  allowed  the  recorder  the  following 
deputies  and  copyists  who  shall  be  appointed  by  the  record- 
er of  said  county,  and  shall  be  paid  as  follows:  One  chief 
deputy  who  shall  receive  one  thousand  eight  hundred  dollars 
per  annum;  one  index  deputy  who  shall  receive  a  salary  of 
one  thousand  three  hundred  and  fifty  dollars  per  annum; 
one  assistant  index  clerk  who  shall  receive  a  salary  of  one 
thousand  two  hundred  dollars  per  annum;  one  chief  filing 
clerk  who  shall  act  as  deputy  registrar  who  shall  receive  a 
salary  of  one  thousand  five  hundred  dollars  per  annum;  one 
assistant  filing  clerk  who  shall  receive  a  salary  of  one  thou- 
sand and  twenty  dollars  per  annum;  three  compilation  clerks 
who  shall  receive  salaries  of  one  thousand  and  twenty  dol- 
lars each,  per  annum;  and  as  many  copyists  as  may  be  re- 
quired, who  shall  receive  as  compensation  the  sum  of  Wve 
cents  per  folio  for  recording  all  instruments  or  notices  ex- 
cept maps  and  plats,  and  for  copies  of  any  records,  five  cents 
per   folio. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per  an- 
num; provided,  that  there  is  hereby  allowed  to  the  auditor 
the  following  deputies:  One  chief  deputy  who  shall  recei\'e 
a  salary  of  one  thousand  nine  hundred  and  fifty  dollars  per 
annum;  one  deputy  who  shall  receive  a  salary  of  one  thou- 
sand six  hundred  and  eighty  dollars  per  annum;  one  deputy 
who   shall   receive  a    salary   of   one   thousand   three   hundred 
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and  fifty  dollars  per  annum;  one  deputy  who  shall  receive 
a  salary  of  nine  hundred  dollars  per  annum;  five  additional 
deputies  at  a  salary  of  four  dollars  per  day  each,  for  each 
day  employed  for  a  period  not  to  exceed  one  hundred  and 
fift3'-six  days  in  any  one  j^ear. 

5.  The  treasurer,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  herebj^  is  allowed  to  the  treasurer,  the  follow- 
ing deputies,  who  shall  be  appointed  by  the  treasurer  and 
shall  receive  salaries  as  follows:  One  deputy  who  shall  re- 
ceive a  salary  of  two  thousand  one  hundred  dollars  per  an- 
num, and  one  deputy  who  shall  receive  a  salary  of  one  thou- 
sand three  hundred  and  fifty  dollars  per  annum.  The  salary 
of  the  treasurer  hereinabove  provided  shall  be  in  full  com- 
pensation for  all  services  rendered,  and  the  fees  heretofore 
chargeable  and  collected  by  him  for  returning  to  the  state 
the  collateral  inheritance  tax  and  for  the  performance  of  his 
official  duties  in  connection  therewith  shall  be  paid  into  the 
county  treasury  and  be  the  property  of  said  county;  and 
said  treasurer  shall  receive  no  fees,  compensation  or  com- 
missions of  any  kind  or  character  for  anj^  service  rendered 
b}^  him  in  connection  with  said  collateral  inheritance  tax. 

6.  The  tax-collector,  three  thousand  six  hundred  dollars 
per  annum  and  such  fees  as  are  allowed  by  law;  one  chief 
deputy  who  shall  receive  a  salary  of  two  thousand  one 
hundred  dollars  per  annum;  two  deputies  who  shall  receive 
salaries  of  one  thousand  three  hundred  and  fifty  dollars  each, 
per  annum;  two  deputies  who  shall  receive  salaries  of  one 
thousand  two  hundred  dollars  each,  per  annum;  a  stenog- 
rapher who  shall  receive  a  salary  of  one  thousand  and  twen- 
ty dollars  per  annum;  twelve  additional  clerks  at  a  salary 
of  four  dollars  per  day  each,  for  each  day  employed,  for  a 
period  not  to  exceed  one  hundred  and  fifty-six  daj's  in  any 
one  year. 

7.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum,  and  traveling  expenses  incurred  in  the  discharge  of 
his   official   duties  not  exceeding  three  hundred   sixty  dollars 
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per  annum;  provided,  that  in  counties  of  this  class  there 
shall  be,  and  there  hereby  is  allowed  to  the  assessor,  one 
chief  deputy  who  shall  receive  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum;  one  deputy  who  shall  receive 
a  salary  of  sixteen  hundred  and  fifty  dollars  per  annum; 
one  deputy  who  shall  receive  a  salary  of  one  thousand  three 
hundred  and  fifty  dollars  per  annum;  a  second  deputy  who 
shall -receive  a  salary  of  one  thousand  two  hundred  dollars 
per' annum;  two  deputies  for  a  period  not  exceeding  six 
months  in  any  one  year  at  salaries  of  one  hundred  dollars 
per  month  each;  one  deputy  for  a  period  not  exceeding  five 
months  in  any  one  year  at  a  salary  of  one  hundred  dollars 
per  month;  four  deputies  for  a  period  not  exceeding  four 
months  in  any  one  year,  at  salaries  of  one  hundred  dollars 
each  per  month;  one  stenographer  w^ho  shall  receive  a  sal- 
ary of  one  thousand  and  twenty  dollars  per  annum;  six  dep- 
uties for  a  period  not  exceeding  one  hundred  and  four  days 
each  fourth  year,  whose  per  diem  shall  be  four  dollars  each 
when  actually  employed.  It  is  further  provided  that  in  coun- 
ties of  this  class  the  assessor  shall  receive  no  commission 
for  his  collection  of  taxes  on  personal  property,  nor  shall 
such  assessor  receive  any  compensation  or  commission  for 
the  collection  of  poll  taxes,  or  road  poll  taxes,  nor  shall  the 
assessor  receive  any  compensation  for  making  out  the  mili- 
tary roll  of  persons  returned  to  him  as  subject  to  military 
duty  as  provided  by  section  nineteen  hundred  and  one  of 
the  Political  Code;  provided,  however,  that  fifteen  per  cent 
of  all  moneys  collected  by  him  for  poll  taxes  and  road  poll 
taxes  shall  be  allowed  to  such  counties  on  their  settlement 
with  the  state,  and  be  and  remain  the  property  of  such  coun- 
ties. It  is  further  provided  that  in  counties  of  this  class,  in 
addition  to  the  deputies  already  allowed,  there  shall  be  and  is 
hereby  allowed  to  the  assessor,  twenty  deputies  who  shall  re- 
ceive salaries  of  four  dollars  per  day  each,  five  deputies  who 
shall  receive  salaries  of  five  dollars  per  day  each,  and  five 
deputies  who   shall   receive   salaries  of  three   dollars  per  day 
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each   for  a  period   not   exceeding   seventy-eight   days   in   any 
one  year. 

8  The  district  attorney,  four  thousand  dollars  per  annum; 
also  one  assistant  district  attorney,  who  shall  receive  a  sal-- 
arv  of  three  thousand  dollars  per  annum;  two  deputy  dis- 
trict attorneys  who  shall  receive  salaries  of  two  thousand 
four  hundred  dollars  each  per  annum;  one  deputy  district 
attorney  who  shall  receive  a  salary  of  two  thousand  dollars 
per  annum;  one  deputy  district  attorney  who  shall  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum, 
and  two  stenographers  who  shall  receive  salaries  of  one 
thousand  two  hundred  dollars  each,  per  annum.  It  is  further 
provided  that  in  counties  of  this  class  the  district  attorney 
be  and  is  hereby  allowed  a  detective  who  shall  receive  a 
salary    of    one    thousand    six   hundred    and    fifty    dollars    per 


annum. 


9    The  superintendent  of  public  schools,  two  thousand  sev- 
en  hundred   and   fifty   dollars   per   annum;   provided,   that   in 
counties   of   this    class    there    shall   be   and   there   is   hereby 
allowed   the   superintendent  of  public   schools    one   assistant 
superintendent,  who  shall  receive  a  salary  of  two   thousand 
dollars  per  annum;  one  deputy  superintendent  >Ajho  shall  re- 
ceive a  salary  of  one  thousand  two  hundred  dollars  per  an- 
num, and  one  bookkeeper  who  shall  receive  a  salary  of  one 
thousand   two   hundred   dollars   per   annum.      In   counties   ot 
this   class    the    secretary   of    the   county   board    of   educa  ion 
shall   not  be  paid   or   allowed   to    receive    any   compensation 
whatever   for   his   services   as   secretary   of   such   board     nor 
for  any  services  rendered  in  connection  therewith;  and  pro- 
vided, further,  that  in  counties  of  this  class,  the  county  school 
superintendent   and   assistant    superintendent    shall    each  _  re- 
ceive their  actual  and  necessary  traveling  expenses  for  visit- 
in<.    and    examining    schools    and    school    properties    of    the 
county  and  in  performing  such  other  duties  as  are  inciden 
to    the   full    discharge   of   the    requirements   of    the    office    of 
superintendent   of    schools. 
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10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  coroner,  one  thousand  five  hundred  dollars,  and 
in  addition  thereto  the  board  of  supervisors  shall  allow  the 
coroner  his  actual  traveling  expenses  in  the  performance  of 
his  oi^cial  duties  within  the  county,  when  called  away  from 
the  county  seat.  It  is  further  provided  that  in  counties  of 
this  class  there  shall  be  and  there  is  hereby  allowed  the  cor- 
oner, one  assistant  coroner,  who  shall  receive  a  salary  of 
nine  hundred  dollars  per  annum;  one  autopsy  surgeon  to  be 
appointed  by  the  coroner  who  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum,  and  one  summon- 
ing olihcer  who  shall,  as  compensation  for  his  services,  re- 
ceive a  fee  of  twenty-five  cents  for  each  and  every  person 
sworn  as  a  coroner's  juror. 

12.  The  surveyor,  three  thousand  six  hundred  dollars  per 
annum,  also  one  ofiice  deputy  who  shall  receive  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum;  one  principal 
tield  deputy  who  shall  receive  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum;  one  assistant  field  deputy  in  the 
assessor's  oftice  who  shall  receive  a  salary  of  one  thousand 
two  hundred  dollars  per  annum;  one  assistant  ofifice  deputy 
who  shall  receive  a'  salary  of  one  thousand  and  eighty  dol- 
lars per.  annum;  three  draftsmen  who  shall  receive  salaries 
of  nine  hundred  dollars  each  per  annum;  two  deputies,  chiefs 
of  parties,  who  shall  receive  salaries  of  one  thousand  two 
hundred  dollars  each  per  annum;  three  instrument  men  who 
shall  receive  salaries  of  nine  hundred  and  sixty  dollars  each 
per  annum,  and  such  other  assistants  as  may  be  necessary 
for  held  work,  who  shall  receive  a  compensation  of  three 
dollars  per  diem  and  expenses,  when  working  in  the  field. 

13.  [Justices  of  the  peace.]  In  counties  of  this  class,  jus- 
tices of  the  peace  shall  be  compensated  as  follows,  and  all 
such  salaries  shall  be  paid  monthly  in  the  same  manner  as 
the  salaries  of  county  officers  are  paid,  viz: 

(1)    In  townships  having  a  population   of  twenty  thousand 
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or  more,  three  thousand  dollars  per  annum  as  full  compen- 
sation for  all  services  rendered  by  them  in  both  criminal  and 
civil  cases.  All  fees  chargeable  and  collectible  by  justices  of 
the  peace  in  criminal  and  civil  cases  for  services  rendered  by 
them,  shall  be  collected  by  them  and  paid  monthly  into  the 
county  treasury.  The  board  of  supervisors  of  such  county 
shall  furnish  justices  of  the  peace  in  townships  having  a 
population  of  twenty  thousand  or  more  with  suitable  court 
rooms  for  said  justices  of  the  peace. 

(2)  In  townships  having  a  population  of  eight  thousand 
and  less  than  twenty  thousand,  justices  of  the  peace  shall  re- 
ceive the  sum  of  one  hundred  dollars  per  month  as  full  com- 
pensation for  all  services  rendered  by  them  in  both  crim- 
inal and  civil  cases.  All  fees  chargeable  and  collectible  by 
justices  of  the  peace  in  criminal  and  civil  cases  for  services 
rendered  by  them,  shall  be  collected  by  them  and  paid  month- 
ly into  the  county  treasury. 

(3)  In  townships  having  a  population  of  five  thousand  and 
less  than  eight  thousand,  justices  of  the  peace  shall  receive 
the  sum  of  seventy-five  dollars  per  month  as  full  compensa- 
tion for  all  services  rendered  by  them  in  both  criminal  and 
civil  cases.  All  fees  chargeable  and  collectible  by  justices  of 
the  peace  in  criminal  and  civil  cases  for  services  rendered  by 
them,  shall  be  collected  by  them  and  paid  monthly  into  the 
county  treasury. 

(4)  In  townships  having  a  population  of  one  thousand  four 
hundred  and  less  than  five  thousand,  justices  of  the  peace 
shall  receive  the  sum  of  thirty-five  dollars  per  month  as  full 
compensation  for  all  services  rendered  b}'  them  in  both  crim- 
inal and  civil  cases.  All  fees  chargeable  and  collectible  by 
justices  of  the  peace  in  criminal  and  civil  cases  for  services 
rendered  by  them,  shall  be  collected  by  them  and  paid  month- 
ly into  the  county  treasury. 

(5)  In  townships  having  a  population  of  nine  hundred  and 
less  than  one  thousand  four  hundred,  justices  of  the  peace 
shall  receive  the  sum  of  twenty-five  dollars  per  month  as 
full  compensation  for  all  services  rendered   by  them  in  both 
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criminal  and  civil  cases.  All  fees  chargeable  and  collectible 
by  justices  of  the  peace  in  criminal  and  civil  cases  for  ser- 
vices rendered  by  them,  shall  be  collected  by  them  and  paid 
monthly  into  the  county  treasury. 

(6)  In  townships  having  a  population  of  four  hundred  and 
less  than  nine  hundred,  justices  of  the  peace  shall  receive  the 
sum  of  ten  dollars  per  month  as  full  compensation  for  all 
services  rendered  by  them  in  both  criminal  and  civil  cases. 
All  fees  chargeable  and  collectible  by  justices  of  the  peace 
in  criminal  and  civil  cases  for  services  rendered  by  them, 
shall  be  collected  by  them  and  paid  monthly  into  the  county 
treasury. 

(7)  In  townships  having  a  population  of  less  than  four 
hundred,  justices  of  the  peace  shall  receive  the  sum  of  five 
dollars  per  month  as  full  compensation  for  all  services  ren- 
dered by  them  in  both  criminal  and  civil  cases.  All  fees 
chargeable  and  collectible  by  justices  of  the  peace  in  crim- 
inal and  civil  cases  for  services  rendered  by  them,  shall  be 
collected  by  them  and  paid  monthly  into  the  county  treasury. 

[Population.]  The  population  referred  to  in  classifying 
townships  for  the  purpose  of  regulating  compensation  of 
justices  of  the  peace,  shall  be  the  population  found  and  de- 
termined by  multiplying  the  registered  vote  at  the  last  gen- 
eral election  by  three  and  such  population  -«o  determined 
shall  be  and  become  the  ofificial  population  of  such  town- 
ship. 

The  legislature  hereby  declares  that  this  section  does  not 
increase  the  incumbents'  compensation  and  shall  apply  to 
said  incumbents  when   this   said  act  takes  effect. 

14.  [Constables.]  In  counties  of  this  class  constables  shall 
be  compensated  as  follows,  and  all  salaries  shall  be  payable 
monthly  in  the  same  manner  as  the  salaries  of  county  offi- 
cers are  paid,  viz: 

(1)  In  townships  having  a  population  of  twenty  thousand 
or  more,  such  fees  in  civil  cases  as  are  now  or  may  here- 
after be  allowed  by  law,  and  in  all  criminal  cases  in  lieu  of 
fees   now   allowed   by   law,   the   sum   of  one   hundred   dollars 
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per  month;  provided,  that  the  constable  shall  be  allowed 
actual  traveling  expenses  only,  in  lieu  of  mileage  for  taking 
prisoners  to  the  county  jail.  The  board  of  supervisors  of 
counties  of  this  class  shall  furnish  the  constables  in  town- 
ships having  a  population  of  twenty  thousand  or  more  with 
an  office  and  with  necessary  and  proper  furniture  therefor 
for  each  of  said  constables. 

(2)  In  townships  having  a  population  of  eight  thousand 
and  less  than  twenty  thousand,  such  fees  in  civil  cases  as 
are  now  or  may  hereafter  be  allowed  by  law,  and  in  all  crim- 
inal cases  the  sum  of  fifty  dollars  per  month;  provided,  that 
the  constables  shall  be  allowed  actual  traveling  expenses 
only,  in  lieu  of  mileage  for  taking  prisoners  to  the  county 
jail. 

(3)  In  townships  having  a  population  of  five  thousand  and 
less  than  eight  thousand,  such  fees  in  civil  cases  as  are  now 
or  may  hereafter  be  allowed  by  law,  and  in  all  criminal  cases 
the  sum  of  forty-five  dollars  per  month;  provided,  that  the 
constables  shall  be  allowed  actual  traveling  expenses  only,  in 
lieu  of  mileage  for  taking  prisoners  to  the  county  jail. 

(4)  In  townships  having  a  population  of  nine  hundred  and 
less  than  five  thousand,  such  fees  in  civil  cases  as  are  now  or 
may  hereafter  be  allowed  by  law,  and  in  all  criminal  cases 
the  sum  of  twenty-five  dollars  per  month;  provided,  that  the 
constables  shall  be  allowed  actual  traveling  expenses  only,  in 
lieu  of  mileage  for  taking  prisoners  to  the  county  jail. 

(5)  In  townships  having  a  population  of  four  hundred  and 
less  than  nine  hundred,  such  fees  in  civil  cases  as  are  now 
or  may  hereafter  be  allowed  by  law,  and  in  all  criminal  cases 
the  sum  of  ten  dollars  per  month;  provided,  that  the  con- 
stables shall  be  allowed  actual  traveling  expenses  only,  in 
lieu  of  mileage  for  taking  prisoners  to  the  county  jail. 

(6)  In  townships  having  a  population  of  less  than  four 
hundred,  such  fees  in  civil  cases  as  are  now  or  may  here- 
after be  allowed  by  law,  and  in  all  criminal  cases  the  sum  of 
five  dollars  per  month;  provided,  that  the  constables  shall  be 
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allowed  actual  traveling  expenses  only,  in  lieu  of  mileage  for 
taking  prisoners  to  the  county  jail. 

The  population  referred  to  in  classifying  townships  for  the 
purpose  of  regulating  compensation  of  constables,  shall  be 
the  population  found  and  determined  by  multiplying  the 
registered  vote  at  the  last  general  election  by  three  and  such 
population  so  determined  shall  be  and  become  the  official 
population  of  such  township. 

The  legislature  hereby  declares  that  this  section  does  not 
increase  the  incumbents'  compensation  and  shall  apply  to 
said  incumbents  when  this  said  act  takes  effect. 

15.  Each  member  of  the  board  of  supervisors,  one  thou- 
sand five  hundred  dollars  per  annum  and  fifteen  cents  per 
mile  in  going  from  his  residence  to  the  county  seat  at  each 
meeting  of  the  board.  Also  five  hundred  dollars  per  annum 
each  and  fifteen  cents  for  each  mile  actually  traveled  in  per- 
forming services  as  road  commissioner;  provided,  that  said 
supervisors  shall  not  in  any  one  year  receive  more  than  one 
thousand  dollars  each  in  mileage  as  road  commissioner. 

16.  [Jurors.]  In  counties  of  this  class,  grand  and  trial 
jurors  in  all  criminal  cases  shall  receive  two  dollars  fifty 
cents  per  day  for  each  day's  attendance  while  engaged  in  the 
performance  of  the  duties  required  of  them  and  in  addition 
thereto  shall  receive  for  each  mile  actually  traveled  in  go- 
ing only,  while  acting  as  such  juror,  twenty-five  cents;  and 
the  judge  of  said  court  shall  make  an  order  directing  the 
auditor  to  draw  his  warrant  on  the  treasurer  in  favor  of  such 
juror  for  said  per  diem  and  mileage  and  the  treasurer  shall 
pay  the  same. 

17.  [Special  help  for  bringing  records  down  to  date.] 
Bringing  records  down  to  date  in  any  ofifice  in  counties  of 
the  seventh  class,  when  the  work  of  said  ofifice  has  not  been 
brought  down  to  date,  and  was  in  such  condition  when  the 
present  incumbent  was  inducted  into  office,  the  board  of 
supervisors  may  authorize  said  incumbent  to  perform  the 
labors  that  should  have  been  performed  by  his  predecessors 
in  office  and  for  that  purpose  may  authorize  said  incumbent 
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to  employ  special  clerical  help,  at  a  compensation  to  be  fixed 
by  the  board  of  supervisors,  at  so  much  per  diem;  provided, 
that  the  provisions  herein  shall  apply  only  to  work  that 
should  have  been  done  by  the  incumbent's  predecessor  in 
oiince. 

18.  [Deputies:  appointment,  salaries.]  The  deputies, 
clerks,  copyists  and  employees  mentioned  in  this  section  are 
hereby  allowed  to  the  respective  county  officers  named,  who 
shall  appoint  the  same,  and  said  deputies,  clerks,  copyists 
and  employees  shall  be  paid  by  the  counties  of  this  class  in 
monthly  installments,  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  as  the  salaries  of  the  county  offi- 
cers are  paid. 

History:  Former  section,  relating  to  the  indices  to  be  kept 
by  the  recorder,  repealed  and  present  section  enacted  March  IS, 
1907,  Stats,  and  Amdts.  1907,  p.  447,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  288;  amended  March  22,  1909,  Stats,  and  Amdts.  1909, 
p.  672;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  149,  and 
again  amended  May  1,  1911  (which  amendment  is  given  in 
Biennial  Supplement  1911,  as  §4236[a]);  amended  June  16, 
1913,  without  indication  whether  amendment  was  former  Act 
February  28,  1911  or  former  Act  of  May  1,  1911,  Stats,  and 
Amdts.  1913,  p.  1354;  amended  May  24,  1915,  Stats,  and  Amdts. 
1915,  p.    778.      In  effeet  August   8,   1915. 
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ARTICLE  VIII. 

COUNTIES  OF  THE  EIGHTH  CLASS. 
§  4237.     Salaries   and   fees  of  officers  of. 

§4237.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  eighth  class,  the  county  and  township  offi- 
cers shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  and  shall  have  as  deputies  or  assistants  the  respec- 
tive employees  hereinafter  named,  to  wit: 

1.  The  county  clerk,  two  thousand  seven  hundred  dollars 
per  annum,  and  the  sum  of  five  hundred  dollars  for  making 
the  great  register  and  ten  cents  for  each  person  registered, 
and  such  fees  as  may  be  allowed  by  law  for  issuing  hunting 
or  fishing  licenses,  and  there  shall  be,  and  there  is  hereby 
allowed  to  the  county  clerk  in  addition,  one  chief  deputy,  to 
be  appointed  by  the  county  clerk,  who  shall  be  paid  a  salary 
of  one  thousand"  two  hundred  dollars  per  annum  and  two 
additional  deputies,  who  shall  be  paid  the  sum  of  one  thou- 
sand dollars  per  annum  each,  the  said  salaries  to  be  paid  by 
such  county  in  monthly  installments  at  the  time,  and  in  the 
manner  and  out  of  the  same  fund  as  the  salaries  of  county 
officers  are  paid. 

2.  The  sheriff,  three  thousand  dollars  per  annum  and  all 
commission  fees  and  mileage  for.  the  service  of  papers  or 
process  coming  from  courts  other  than  those  of  his  own 
county,  and  there  shall  be,  and  there  is  hereby  created  the 
office  of  jailer,  to  be  appointed  by  the  sherifif,  who  shall  be 
paid  a  salary  of  one  thousand  two  hundred  dollars  per  an- 
num, and  also  one  chief  deputy,  to  be  appointed  by  the 
sheriff  who  shall  be  paid  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  and  also  one  deputy  to  be  appointed 
by  the  sheriff  who  shall  be  paid  a  salary    of    one    thousand 
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two  hundred  dollars  per  annum,  and  also  one  deputy,  who 
shall  be  appointed  by  the  sheriff,  who  shall  be  paid  a  salary 
of  nine  hundred  dollars  per  annum,  said  salaries  to  be  paid 
by  such  county  in  monthly  installments,  at  the  time  and  in 
the  manner  and  out  of  the  same  fund  as  the  salary  of  coun- 
ty officers  are  paid. 

3.  The  recorder,  two  thousand  seven  hundred  dollars  per 
annum,  and  five  cents  per  folio  for  recording,  and  in  addi- 
tion thereto  there  is  hereby  allowed  to  the  county  recorder, 
one  deputy,  to  be  appointed  by  the  county  recorder,  who 
shall  be  paid  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  the  said  salaries  to  be  paid  by  such  county  in 
monthly  installments,  at  the  time  and  in  the  manner,  and 
out  of  the  same  fund  as  the  salaries  of  county  officers  are 
paid. 

4.  The  auditor,  two  thousand  seven  hundred  dollars  per 
annum,  and  there  shall  be  and  there  is  allowed  to  the  audi- 
tor in  addition,  one  chief  deputy  to  be  appointed  by  the 
auditor,  who  shall  be  paid  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  and  there  shall  be,  and  there  is  al- 
lowed to  the  auditor  in  addition,  three  clerks  to  be  appointed 
by  the  auditor,  who  shall  be  paid  a  salary  of  seventy-five 
dollars  per  month,  each,  not  to  exceed  one  month  in  any 
one  year;  said  salaries  to  be  paid  by  such  county  in  monthly 
installments  at  the  time  and  in  the  manner  and  out  of  the 
same  fund  as  the  salaries  of  county  officers  are  paid. 

5.  The  treasurer,  two  thousand  seven  hundred  dollars  per 
annum,  and  in  addition  thereto,  there  is  hereby  allowed  to 
the  county  treasurer,  one  deputy,  to  be  appointed  by  the 
treasurer,  who  shall  be  paid  one  hundred  dollars  per  month, 
not  to  exceed  one  month  in  any  one  year. 

6.  The  tax-collector,  two  thousand  seven  hundred  dollars 
per  annum  and  there  shall  be,  and  there  is  allowed  to  the 
tax-collector,  one  chief  deputy,  to  be  appointed  by  the  tax- 
collector,  who  shall  be  paid  a  salary  of  one  thousand  two 
hundred  dollars  per  annum  and  such  additional  assistants  as 
the  tax-collector  may  require,  the  compensation  of  Which  as- 
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sistants,  however,  shall  not  exceed  in  the  aggregate  the  sum 
of  nine  hundred  dollars  per  annum,  said  salaries  to  be  paid 
by  said  county  in  monthly  installments  at  the  time  and  in 
the  manner  and  out  of  the  same  fund  as  the  salary  of  coun- 
ty officers  are  paid;  provided,  however,  that  in  counties  of 
this  class  the  tax-collector  shall  receive  no  fees  or  commis- 
sions  for   the   collection   of   licenses. 

7.  The  assessor,  five  thousand  five  hundred  dollars  per 
annum  and  the  percentage  allowed  by  law  for  the  collection 
of  poll  taxes;  and  there  shall  be,  and  there  is  allowed  to  the 
assessor  in  addition  one  chief  deputy,  to  be  appointed  by  the 
assessor,  who  shall  be  paid  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  said  salaries  to  be  paid  by  such 
county  in  monthly  installments  at  the  time  and  in  the  man- 
ner and  out  of  the  same  fund  as  the  salaries  of  the  county 
officers  are  paid;  provided,  however,  that  the  percentage  re- 
ceived by  the  assessor  on  personal  property  taxes,  and  also 
amounts  allowed  for  returning  names  of  persons  subject  to 
military  duty,  and  which  in  other  counties  of  other  classes, 
is  allowed  to  the  assessor  as  compensation  shall  be  paid  by 
him  into  the  county  treasury  and  no  part  thereof  shall  be 
received  by  him  as  compensation. 

8.  The  district  attorney,  three  thousand  dollars  per  annum 
and  there  shall  be,  and  there  is  allowed  to  the  district  attor- 
ney in  addition,  one  chief  deputy,  to  be  appointed  by  the  dis- 
trict attorney,  who  shall  be  paid  a  salary  of  one  thousand 
five  hundred  dollars  per  annum,  and  also  one  additional  dep- 
uty, to  be  appointed  by  the  district  attorney,  who  shall  be 
paid  a  salary  of  one  thousand  two  hundred  dollars  per  an- 
num, each  of  whom  shall  be  an  attorney-at-law  regularly 
admitted  to  practice  before  the  courts  of  the  State  of  Cali- 
fornia, said  salaries  to  be  paid  by  such  county  in  monthl> 
installments  at  the  time  and  in  the  manner  and  out  of  the 
same  fund  as  the  salaries  of  county  officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  ma}'  hereafter  be 
allowed  by  law 
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10.  The  public  administrator,  such  fees  as  are  now,  or  ma}' 
be   hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  for  full  services  includ- 
ing attendance  on  the  countj^  board  of  education,  two  thou- 
sand seven  hundred  dollars  per  annum,  and  his  actual  travel- 
ing expenses,  necessarily  incurred  in  the  performance  of  his 
duty,  and  there  shall  be,  and  there  is  allowed  to  the  superin- 
tendent of  schools  in  addition,  one  deputy,  to  be  appointed 
by  the  superintendent  of  schools,  who  shall  be  paid  a  salary 
of  one  thousand  dollars  per  annum,  said  salary  to  be  paid 
by  such  county  in  monthly  installments  at  the  time  and  in 
the  manner  and  out  of  the  same  fund  as  the  salaries  of  coun- 
ty ofificers  are  paid.  The  office  of  superintendent  of  schools 
shall  be  kept  open  on  all  business  days  from  nine  o'clock  a. 
m.,  to  five  o'clock  p.  m. 

12.  Each  member  of  the  board  of  education  shall  receive 
five  dollars  per  day  as  compensation  for  his  services  when 
in  actual  attendance  upon  said  board,  and  mileage  at  the 
rate  of  twenty  cents  per  mile  one  way  only,  from  his  resi- 
dence to  the  place  of  meeting  of  said  board.  The  secretary 
of  said  board  of  education  shall  receive  five  dollars  per  day 
for  his  services  for  the  actual  time  the  board  may  be  in  ses- 
sion. Said  compensation  of  the  members  of  said  board  and 
of  said  secretary  shall  be  paid  out  of  the  same  fund  as  the 
salarj'  of  the  superintendent  of  schools  is  paid.  Claims  for 
such  services  and  mileage  shall  be  presented  to  the  board 
of  supervisors  and  shall  be  allowed  at  the  rate  above  named 
and  in  the  same  manner  as  the  other  claims  against  the 
county  are  allowed.  The  compensation  of  the  members  of 
the  county  board  of  education  herein  provided  is  not  in  addi- 
tion to  that  provided  in  section  one  thousand  seven  hundred 
and  seventy  of  this   code. 

13.  The  surveyor,  two  thousand  four  hundred  dollars  per 
annum,  and  in  addition  thereto  all  necessary  expenses  in- 
curred in  the  field  in  performing  county  work,  ordered  by 
the  board  of  supervisors,  and  there  shall  be  and  there  is  al- 
lowed  to  the   surveyor   in  addition,  one    chief    deputy,    who 
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shall  be  a  competent  draughtsman,  to  be  appointed  by  the 
surveyor,  who  shall  be  paid  a  salary  of  one  thousand  two 
hundred  dollars  per  annum  and  also  one  draughtsman,  to  be 
appointed  by  the  surveyor,  which  office  is  hereby  created, 
who  shall  be  paid  a  salary  of  one  thousand  two  hundred 
dollars  per  annum,  and  also  one  clerk,  who  shall  be  ap- 
pointed by  the  surveyor  which  office  of  clerk  is  hereby 
created,  who  shall  be  paid  a  salary  of  nine  hundred  dollars 
per  annum,  said  salaries  to  be  paid  in  monthly  installments 
at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  funds  as  the   salaries  of  county  officers  are  paid. 

14.  Justices  of  the  peace,  the  following  monthly  salaries  to 
be  paid  each  month  as  salaries  of  other  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  both  criminal  and  civil  cases:  In  townships  having  a  popu- 
lation of  six  thousand  and  over,  one  hundred  and  ten  dollars 
per  month;  in  townships  having  a  population  of  two  thou- 
sand four  hundred  and  less  than  six  thousand,  ninety  dollars 
per  month;  in  townships  having  a  population  of  one  thou- 
sand five  hundred  and  less  than  two  thousand  four  hundred, 
seventy  dollars  per  month;  in  townships  having  a  population 
of  eight  hundred  and  less  than  one  thousand  five  hundred, 
fifty-five  dollars  per  month;  in  townships  having  a  popula- 
tion of  five  hundred  and  less  than  eight  hundred,  twenty 
dollars  per  month;  in  townships  having  a  population  of  less 
than  five  hundred,  ten  dollars  per  month.  And  the  justices 
of  the  peace  of  each  township  shall  charge  and  collect  the 
fees  which  are  now  or  may  hereafter  be  allowed  by  general 
law  in  civil  cases  and  pay  the  same  monthly  to  the  county 
treasurer. 

15.  Constables,  the  following  monthly  salaries,  to  be  paid 
each  month  as  the  salaries  of  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases:  In  townships  having  a  population  of  five  thousand 
and  more,  eighty-five  dollars  per  month;  in  townships  hav- 
ing a  population  of  two  thousand  five  hundred  and  less  .than 
five  thousand,   seventy-five  dollars  per  month;   in   townships 
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having  a  population  of  fifteen  hundred  and  less  than  two 
thousand  five  hundred,  sixty  dollars  per  month;  in  town- 
ships having  a  population  of  eight  hundred  and  less  than  fif- 
teen hundred,  fifty  dollars  per  month;  in  townships  having  a 
population  of  five  hundred  and  less  than  eight  hundred, 
twenty  dollars  per  month;  in  townships  having  a  population 
of  less  than  five  hundred,  ten  dollars  per  month.  In  addi- 
tion to  the  monthly  salary  allowed  herein,  each  constable 
may  receive  and  retain  for  his  own  use  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law  for  all  services  per- 
formed by  him  in  civil  actions. 

16.  The  supervisors,  the  sum  of  one  hundred  and  twenty- 
five  dollars  per  month,  each,  as  supervisors  and  road  com- 
missioners, and  actual  traveling  expenses  not  to  exceed  five 
hundred  dollars  for  each  supervisor  in  any  one  year. 

17.  [Jurors.]  Grand  jurors  and  jurors  in  the  superior 
court  in  criminal  cases  shall  be  paid  two  dollars  and  fifty 
cents  per  day  for  each  day's  attendance,  and  for  each  mile 
actually  traveled  in  going  only,  while  acting  as  such  juror, 
fifteen  cents;  and  the  judge  of  said  court  shall  make  an  or- 
der directing  the  auditor  to  draw  his  warrant  on  the  treas- 
urer in  favor  of  such  juror  for  said  per  diem  and  mileage, 
and  the  treasurer  shall  pay  the  same. 

18.  [Population  of  townships.]  The  population  of  town- 
ships shall,  for  the  purpose  of  this  section,  be  determined  by 
the  last  preceding  United  States  census,  and  in  case  town- 
ships are  formed  after  the  taking  of  the  census,  then  the 
population  shall  be  determined  by  multiplying  the  vote  for 
governor  cast  in  such  township,  at  the  last  preceding  elec- 
tion, by  four. 

History:  Former  section  enacted  March  12,  1S72,  founded  on 
§  1,  Act  April  2,  1866,  Stats.  1865-6,  p.  813,  repealed  and  present 
section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  450, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  291;  amended  March  6,  1909, 
Stats,  and  Amdts.  1909,  p.  142;  February  28,  1911,  Stats,  and 
Amdts.    1911,   p.    143,   and    again   amended   April    29,    1911    (which 
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last  amendment  is  given  in  Biennial  Supplement  1911,  and  Ac- 
cumulative Supplement  1906,  1913,  as  §  4237[a],  for  the  rea- 
son that  there  is  no  repealing-  clause  to  either  of  the  acts,  and 
the  two  acts  being  different  in  their  provisions,  it  is  for  the 
courts  and  not  for  an  editor  to  say  which  Act,  and  to  what  ex- 
tent is  in  force);  amendment  of  May  29,  1915,  fails  in  any  man- 
ner to  indicate  whether  the  amendment  is  to  the  former  act  of 
February  28,  1911,  or  the  act  of  April  29,  1911,  Stats,  and  Amdts 
1915,"  p.    1018.     In  effect  August   8,   1915. 
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ARTICLE  IX. 

COUNTIES  OF  THE  NINTH  CLASS. 
§  4238.     Salaries   and   fees   of  officers  of. 

§4238.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  ninth  class,  the  county  and  township  ofti- 
cers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  ofifice,  the  following 
salaries,   to  wit: 

1.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per 
annum.  The  sheriff  shall  also  be  allowed  his  actual,  reason- 
able and  necessary  expenses  in  all  civil  and  criminal  cases. 

3.  The  recorder,  two  thousand  seven  hundred  and  fifty  dol- 
lars per  annum. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax-collector,  one  thousand  nine  liundred  dollars 
per  annum.  The  tax-collector  shall  pay  all  his  own  traveling 
expenses. 

7.  The  assessor,  four  thousand  dollars  per  annum.  The 
assessor  shall  also  receive  his  actual,  reasonable  and  neces- 
sary expenses  while  engaged  in  his  official  duties  in  the  field. 

8.  The  district  attorney,  three  thousand  six  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  ma}'  be  hereafter 
allowed   by   law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The    superintendent    of    schools,    three    thousand    three 
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hundred  dollars  per  annum.  The  superintendent  of  schools 
shall  pay  all  his  own  traveling  expenses  when  visiting  the 
schools  of  this  county. 

12.  The  surveyor,  twenty-four  hundred  dollars  per  annum, 
and  actual,  reasonable  and  necessary  expenses  when  en- 
gaged in  the  field  or  in  the  office  in  the  discharge  of  his 
official  -duties  in  the  county. 

13.  Justices  of  the  peace  shall  receive  the  following  salaries 
for  all  services  rendered  by  them,  payable  in  the  same  man- 
ner as  county  officers  are  paid,  viz:  In  townships  having  a 
population  of  twenty  thousand  or  more,  two  hundred  and 
fifty  dollars  per  month;  in  townships  having  a  population  of 
not  less  than  five  thousand  nor  more  than  twenty  thousand, 
one  hundred  dollars  per  month;  in  townships  having  a  popu- 
lation of  not  less  than  three  thousand  nor  more  than  five 
thousand,  sixty  dollars  per  month;  in  townships  having  a 
population  of  not  less  than  two  thousand  nor  more  than 
three  thousand,  forty-five  dollars  per  month;  in  townships 
having  a  population  of  not  less  than  one  thousand  four  hun- 
dred nor  more  than  two  thousand,  thirty-five  dollars  per 
month;  in  all  townships  having  a  population  of  less  than  one 
thousand  four  hundred,  twenty-five  dollars  per  month;  pro- 
vided, that  for  the  purposes  of  this  section  the  population  of 
the  several  townships  shall  be  ascertained  by  multiplying  the 
number  of  registered  voters  at  the  last  general  election  by 
three  and  one-half.  The  compensation  herein  fixed  for  jus- 
tices of  the  peace  shall  be  in  full  for  all  services  rendered, 
and  all  fees  collected  by  them  shall  be  paid  into  the  county 
treasury  as  provided  by  law;  provided,  that  justices  of  the 
peace  now  holding  office  shall,  during  their  present  term,  be 
entitled  to  retain  for  their  own  use  all  civil  fees.  In  town- 
ships having  a  population  of  twenty  thousand  or  more,  the 
justice  of  the  peace  shall  be  allowed  a  clerk,  which  position 
is  hereby  created.  Such  clerk  shall  be  appointed  by  the  jus- 
tice of  the  peace  of  said  township,  and  shall  hold  office  dur- 
ing the  pleasure  of  said  justice  of  the  peace.  Said  clerk  shall 
give  a  bond  in  the  sum  of  five  thousand  dollars,  Math  at  least 
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two  sureties  to  be  approved  by  a  judge  of  the  superior  court 
of  the  county  in  which  said  township  is  situated,  conditioned 
for  the  faithful  discharge  of  the  duties  of  the  office;  and  he 
shall  receive  an  annual  salary  of  fifteen  hundred  dollars.  The 
justice's  clerk  shall  keep  a  record  of  the  proceedings  of  the 
said  court,  and  shall  issue  all  process  ordered  by  the  court, 
and  shall  collect  and  receive  all  fines  and  forfeitures  in  crim- 
inal cases  and  pay  the  same  to  the  authorities  legally  en- 
titled to  receive  the  same,  at  the  time  and  in  the  manner 
provided  by  law.  He  shall  prepare  bonds,  justify  bail  when 
the  amount  has  been  fixed  by  the  court,  and  shall  have  au- 
thority to  administer  and  certify  oaths  and  take  and  certify 
affidavits  in  any  action,  suit  or  proceeding  in  said  justice's 
court.  The  clerk  shall  be  in  attendance  on  the  court  in  the 
courtroom  of  said  justice's  court  for  the  dispatch  of  official 
business,  daily,  legal  holidays  excepted,  from  the  hour  of 
nine  o'clock  a.  m.  until  five  o'clock  p.  m.,  and  during  such 
reasonable  times  thereafter  as  may  be  necessary  for  the 
proper  performance  of  his   duty. 

14.  Constables  shall  receive  the  following  salaries  for  all 
services  rendered  by  them  in  criminal  cases,  payable  month- 
ly in  the  same  manner  as  county  officers  are  paid,  viz:  In 
townships  having  a  population  of  fourteen  thousand  or  more, 
one  hundred  dollars  per  month;  in  townships  having  a  popu- 
lation uf  not  less  than  five  thousand  and  not  more  than  four- 
teen thousand,  seventy-five  dollars  per  month;  in  townships 
having  a  population  of  not  less  than  three  thousand  nor 
more  than  five  thousand,  fifty  dollars  per  month;  in  town- 
ships having  a  population  of  not  less  than  two  thousand  nor 
more  than  three  thousand,  forty-five  dollars  per  month;  in 
townships  having  a  population  of  not  less  than  one  thou- 
sand four  hundred  nor  more  than  two  thousand,  thirty-five 
dollars  per  month.  In  all  townships  having  a  population  of 
less  than  one  thousand  four  hundred,  twenty-five  dollars  per 
month.  Constables  in  counties  of  this  class  shall  also  re- 
ceive for  their  own  use  and  benefit  such  fees  as  are  now  or 
may  be   hereafter   allowed   by  law   for    mileage    in    criminal 
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cases  and  shall  also  receive  such  fees  as  are  now  or  ma}' 
hereafter  be  allowed  by  law  in  civil  cases.  Such  mileage  in 
criminal  cases  is  intended  to  cover  the  ordinary  expenses  of 
constables,  and  other  than  such  mileage,  they  shall  be  al- 
lowed the  following  expenses  and  no  other,  to  wit:  In  crim- 
inal, insane,  inebriate  and  drug  habitue  cases,  the  actual,  rea- 
sonable and  necessary  cost  of  transporting  prisoners  to  and 
from  the  count}'  jail;  of  supporting  such  prisoners  while  in 
their  custody;  of  pursuing  criminals  when  a  felony  has  been 
committed  within  their  township  and  no  warrant  has  been 
issued,  whether  an  arrest  is  made  or  not;  of  transporting 
inebriates,  drug  habitues  and  insane  persons  from  the  jus- 
tice's court  to  the  place  of  detention  and  from  the  place  of 
detention  to  the  superior  court,  and  from  the  superior  court 
to  the  insane  asylum,  but  no  mileage  shall  be  allowed  for 
such  transportation  to  the  place  of  detention,  to  the  superior 
court,  or  to  the  insane  asylum. 

15.  Each  member  of  the  board  of  supervisors,  twelve  hun- 
dred dollars  per  annum,  and  their  necessar}-  expenses  when 
attending  to  the  business  of  the  county,  other  than  the  meet- 
ings of  the  board;  and  fifteen  cents  a  mile  in  traveling  to  and 
from  his  residence  to  the  county  seat;  provided,  that  not 
more  than  one  mileage  at  any  one  term  of  the  board  shall 
be  allowed.  Each  member  of  said  board  may  be  allowed  his 
actual  expenses  in  attending  the  annual  state  convention  of 
members  of  county  boards  of  supervisors;  provided,  that  the 
total  expense  of  all  members  attending  such  convention 
shall  not  exceed  fifty  dollars  in  any  one  year. 

16.  [Bonds.]  The  bonds  of  the  clerk,  sheriff,  recorder,  au- 
ditor, treasurer,  tax-collector,  assessor,  district  attorney,  cor- 
oner, public  administrator,  superintendent  of  schools  and  sur- 
veyor, shall  be  executed  with  a  reliable  bond  and  securit}' 
company  and  the  cost  of  said  bond,  when  duly  approved, 
shall  be  a  charge  against  the  county,  and  payable  out  of  the 
general  fund. 

17.  [Deputies.]  The  county  clerk  shall  have  one  chief 
deputy,    at    a    salary     of     twenty-one      hundred      dollars      per 
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annum:  three  court  room  deputies  at  a  salary  of  fifteen  hun- 
dred dollars  per  annum  each;  two  office  deputies  at  a  salary 
of  twelve  hundred  dollars  per  anum  each;  one  judgment 
clerk  at  a  salary  of  fifteen  hund)-ed  dollars  per  annum;  one 
deputy  who  shall  act  as  clerk  to  the  board  of  supervisors  at 
a  salary  of  fifteen  hundred  dollars  per  annum;  and  a  deputy 
or  deputies  not  to  exceed  ten,  for  the  purpose  of  registering 
electors  or  other  emergencies,  who  shall  be  paid  not  to  ex- 
ceed three  and  a  half  dollars  per  diem  each;  also  a  deputy 
or  deputies,  to  register  electors  outside  of  the  county  seat, 
who  shall  receive  a  compensation  of  eight  cents  for  each 
elector  registered,  and  shall  receive  no  other  compensation 
or  expenses.  The  county  recorder,  one  first  assistant  at  a 
salary  of  eighteen  hundred  dollars  per  annum;  one  second 
assistant  at  a  salary  of  fifteen  hundred  dollars  per  annum: 
two  comparing  or  indexing  clerks  at  a  salary  of  twelve  hun- 
dred dollars  per  annum  each;  two  copyists  at  a  salary  of 
twelve  hundred  dollars  per  annum  each;  the  recorder  may, 
with  the  consent  of  the  board  of  supervisors,  hire  necessary 
assistance  in  cases  of  emergency  at  a  salary  not  to  exceed 
three  dollars  and  fifty  cents  per  diem  each,  nor  shall  the 
aggregate  salaries  for  such  work  exceed  twenty-four  hun- 
dred dollars  in  any  one  calendar  year.  The  treasurer,  one 
chief  deputy  at  a  salary  of  two  thousand  four  hundred  dol- 
lars per  annum,  and  one  deputy  at  a  salary  of  eighteen  hun- 
dred dollars  per  annum:  and  one  deputy  at  a  salary  of  fifteen 
hundred  dollars  per  annum,  and  an  emergency  deputy  or 
deputies,  which  position  is  hereby  created  at  a  salary  of  four 
dollars  per  diem;  which  said  emergency  deputy  or  deputies 
shall  not  receive  more  than  twelve  hundred  dollars  in  any 
one  calendar  year.  The  county  auditor,  one  chief  deputy  at 
a  salary  of  eighteen  hundred  dollars  per  annum,  one  deputy 
at  a  salary  of  fifteen  hundred  dollars  per  annum:  the  audi- 
tor may.  with  the  consent  of  the  board  of  supervisors,  hire 
necessary  assistants  for  the  purpose  of  extending  taxes,  and 
in  ca?es  of  emergency  at  a  salary  not  to  exceed  three  and  a 
half  dollars  per   diem  each,   nor   shall  the   aggregate   salaries 
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for  such  emergenc}'  work  exceed  six  hundred  dollars  in  any 
one  calendar  j-ear.  The  district  attorney,  an  assistant  dis- 
trict attorney,  at  a  salary  of  two  thousand  seven  hundred 
dollars  per  annum;  and  one  deputy  district  attorney,  at  a 
salary  of  eighteen  hundred  dollars  per  annum;  and  one- 
stenographer  at  a  salary  of  twenty-one  hundred  dollars  per 
annum;  the  superintendent  of  schools,  one  deputy  at  a  salary 
of  t"^elve  hundred  dollars  per  annum.  The  sheriff,  an  under 
sheriff,  who  shall  receive  a  salary  of  twenty-one  hundred 
dollars  per  annum;  a  clerk  who  shall  receive  a  salary  of  fif- 
teen hundred  dollars  per  annum;  a  stenographer  and  clerk 
who  shall  receive  a  salary  of  twelve  hundred  dollars  per 
annum;  two  deputy  sheriffs,  who  shall  receive  a  salary  of 
twelve  hundred  dollars  per  annum  each,  three  bailiffs  or 
court  room  deputies,  who  shall  receive  a  salary  of  twelve 
hundred  dollars  per  annum  each;  two  jailers  who  shall  re- 
ceive a  salary  of  twelve  hundred  dollars  per  annum  each; 
one  deputy  sheriff  for  emergencies  and  as  a  guard  for  the 
working  prisoners,  who  shall  receive  a  salary  of  twelve  hun- 
dred dollars  per  annum;  and  a  deputy  sheriff  for  the  purpose 
of  serving  papers  and  other  emergencies  who  shall  be  paid 
not  to  exceed  three  and  a  half  dollars  per  diem.  The  county 
surveyor,  one  chief  deputy,  which  position  is  hereby  created, 
who  shall  be  paid  a  salary  of  eighteen  hundred  dollars  per 
annum.  The  coroner,  one  deputy,  which  position  is  hereby 
created,  who  shall  be  paid  by  the  coroner  out  of  his  fees. 
The  county  assessor  shall  have  one  chief  deputy  at  a  salary 
of  twenty-one  hundred  dollars  per  annum;  one  draftsman  at 
a  salary  of  eighteen  hundred  dollars  per  annum;  one  stenog- 
rapher and  copyist  at  a  salary  of  nine  hundred  dollars  per 
annum;  one  office  deputy  to  serve  not  to  exceed  two  hun- 
dred and  four  days  in  each  year  at  a  salary  of  four  dollars 
per  diem;  one  platter  to  serve  not  to  exceed  one  hundred  and 
four  days  in  each  year  at  a  salarj^  of  four  dollars  per  diem; 
two  office  deputies  for  preparing  assessment-rolls  to  serve 
not  to  exceed  one  hundred  days  each  in  any  one  year  at  a 
salary  of  four  dollars  per  diem  each;   one   office  deputy  for 
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preparing  assessment-rolls  to  serve  not  to  exceed  one  hun- 
dred and  four  days  in  any  one  year  at  a  salary  of  four  dol- 
lars per  diem;  one  copyist  to  serve  not  to  exceed  forty-three 
:  days  in  any  on-e  year  at  a  salary  of  four  dollars  per  diem;  fif- 
teen field  deputies  to  serve  not  to  exceed  eighty  days  each  in 
any  one  year  at  a  salary  of  four  dollars  per  diem  each;  all 
the  deputies,  assistants,  emergency  help  and  clerks  herein 
mentioned  shall  be  paid  at  the  time  and  in  the  same  man- 
ner that  the  principals  are  paid,  and  they  shall  be  paid  from 
the  salary  fund. 

18.  The  salaries,  fees,  mileage  and  commissions  herein  pro- 
vided shall  be  in  full  for  all  official  services  performed.  No 
county,  district  or  township  officer  shall  receive  from  the 
county  any  salary,  compensation,  fees,  commission  or  mile- 
age, except  as  in  this  section  provided.  All  compensation, 
commissions,  fees  and  mileage  now  or  hereafter  provided  by 
law  to  be  paid  to  any  county,  district  or  township  officer  for 
any  official  service,  except  as  in  this  section  otherwise  pro- 
vided, shall  be  paid  into  the  county  treasury  to  the  credit  of 
the  general  fund,  unless  some  other  fund  is  specially  desig- 
nated by  law.  All  compensations,  fees,  commissions  and 
mileage  except  as  in  this  section  otherwise  provided,  received 
by  any  county,  district  or  township  officer,  either  as  such 
officer,  or  as  the  agent  of  the  State  of  California,  or  of  any 
officer  thereof,  or  as  the  agent  of  any  political  subdivision  of 
the  State  of  California,  or  of  any  officer  thereof,  shall  be  paid 
into  the  county  treasury  to  the  credit  of  the  general  fund,  un- 
less some  other  fund  is  specially  designated  by  law.  Until 
such  county,  district  or  township  officer  shall  pay  into  the 
county  treasury  all  compensation,  commissions,  fees  and 
mileage  as  herein  required  to  be  paid,  he  shall  receive  no 
salary,  and  it  shall  be  the  duty  of  the  auditor  to  refuse  to 
deliver  to  him  thereafter  a  salary  warrant,  and  it  shall  be  the 
duty  of  the  treasurer  to  refuse  to  pay  the  same. 

19.  [Jurors.]  For  attending  as  a  grand  juror  or  as  a  juror 
in  the  superior  court,  for  each  day's  attendance  per  day 
three  dollars  and  fifty  cents.     For  each  mile  actually  traveled 
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in  attending  court  as  a  juror,  in  going  only,  per  mile,  twenty- 
five  cents. 

History:  Foi'mer  section,  making  it  a  duty  to  record  decrees 
of  partition,  repealed  and  present  section  enacted  March  IS, 
1907,  Stats,  and  Amdts.  1907,  p.  453,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  293;  amended  Marcli  25,  1909,  Stats,  and  Amdts.  1909, 
p.  7^68;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  147,  and 
again  on  April  27,  1911  (which  amendment  is  given  in  Biennial 
Supplement  1911  as  §4238[a]);  amendment  of  June  16,  1913, 
fails  to  indicate  whether  the  Act  is  an  amendment  of  the  Act 
of  February  28,  1911,  or  of  April  27,  1911;  Stats,  and  Amdts. 
1913,  p.  1230;  amended  May  24,  1915,  Stats,  and  Amdts.  1915,  p. 
801.      In  effect  August   8,   1915. 
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ARTICLE  X. 

COUNTIES   OF   THE   TENTH   CLASS. 
§  4239.     Salaries  and   fees   of  officers   of. 

§4239.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  tenth  class  the  county  officers  shall  re- 
ceive as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  iwo  thousand  dollars  per  annum,  and 
such  fees  as  are  provided  by  law;  provided,  that  he  shall  ap- 
point one  deputy  at  a  salary  of  fifteen  hundred  dollars  per 
annum,  two  court  room  deputies  at  a  salary  of  twelve  hun- 
dred dollars  per  annum  each,  two  of^ce  deputies  at  twelve 
hundred  dollars  per  annum  each,  and  one  copyist  at  a  salary 
of  nine  hundred  dollars  per  annum,  whose  duty  it  shall  be 
to  act  as  copyist  for  the  county  clerk  as  such,  as  well  as  for 
the  clerk  as  ex-officio  clerk  of  the  board  of  supervisors  and 
do  copying  work  when  required  by  the  board  of  supervisors; 
and  deputy  clerks  not  to  exceed  three  in  number  for  the  pur- 
pose of  registering  electors,  to  be  paid  at  not  to  exceed 
seventy-five  dollars  per  month  each;  provided,  that  such  dep- 
uties so  employed  for  registering  electors  shall  not  be  em- 
ployed except  during  a  year  when  a  general  election  is  held 
throughout  the  state  and  one  of  which  deputies  shall  be  em- 
ployed only  between  the  first  day  of  January  and  the  fifteenth 
day  of  November  of  such  year,  and  the  other  two  of  which 
deputies  may  be  employed  from  the  first  day  of  April  to  and 
including  the  fifteenth  day  of  November  of  said  j'ear;  pro- 
vided, however,  that  in  a  year  when  the  presidential  primary 
is  held,  all  of  said  deputies  shall  be  employed  from  the  first 
day  of  January  to  the  fifteenth  day  of  November,  in  said 
year.  Each  of  said  deputies  to  be  paid  at  the  same  time  and 
in  the  same  manner  as  county  officers  are  paid. 
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2.  The  sheriff,  two  thousand  dollars  per  annum;  provided, 
he  shall  appoint  one  undersheriff  at  a  salary  of  fifteen  hun- 
dred dollars  per  annum  and  four  deputy  sheriffs  at  a  salary 
of  twelve  hundred  dollars  per  annum  each;  and  a  person  to 
act.  as  matron  of  the  county  jail  at  a  salary  of  seventy-five 
dollars  per  month.  Said  undersherifif  and  each  of  said  depu- 
ties qnd  assistants  shall  be  paid  at  the  same  time  and  in  the 
same  manner  as  county  officers  are  paid.  The  sheriff  shall 
also  receive  such  fees  as  are  allowed  sheriffs  by  section  four 
thousand  three  hundred  b  of  the  Political  Code  of  the  State 
of  California,  except  that  for  traveling  in  the  service  of  any 
paper  required  by  law  to  be  served,  in  either  civil  or  crim- 
inal process  or  proceeding  for  each  n»ile  actually  and  neces- 
sarily traveled,  one  way  only,  twenty  cents.  No  constructive 
mileage  to  be  allowed. 

3.  The  recorder,  two  thousand  dollars  per  annum;  pro- 
vided, that  the  recorder  shall  appoint  one  deputy  at  a  salary 
of  twelve  hundred  dollars  per  annum,  and  four  copyists  at  a 
salary  of  nine  hundred  dollars  each  per  annum  to  be  paid 
at  the  same  time  and  in  the  same  manner  as  county  officers 
are  paid. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  the  expenses  incurred,  if  any,  in  mak- 
ing extensions  of  assessments  and  tax  rolls  shall  be  paid  out 
of  said  sum  of  two  thousand  four  hundred  dollars,  compen- 
sation above  mentioned;  and  provided,  further,  that  said 
auditor  shall  appoint  one  deputy  at  a  salary  of  nine  hundred 
dollars  per  annum,  to  be  paid  at  the  same  time  and  in  the 
same  manner  as  county  officers  are  paid. 

5.  The  treasurer,  two  thousand  dollars  per  annum,  and 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 
provided,  that  the  treasurer  shall  appoint  one  deputy  at  a 
salary  of  nine  hundred  dollars  per  annum,  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  county  officers  are 
paid. 

6.  The  tax-collector,  three  thousand  dollars  per  annum, 
and  such  fees  as  are  now  or  ma}-  hereafter  be  allowed  him 
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bj'  law  for  the  collection  of  all  county  licenses;  provided, 
that  the  tax-collector  shall  appoint  as  many  deputies  as  may 
^'  be  necessary,  all  of  which  deputies'  salaries  shall  be  paid  out 
of  the  compensation  above  named;  and  provided,  further, 
said  tax-collector  shall  appoint  one  revenue  and  taxation 
deputy  to  be  paid  for  only  between  August  1st  and  January 
1st  each  year  (five  months),  at  a  salary  of  one  hundred  dol- 
lars per  month;  and  provided,  further,  that  he  shall  appoint 
one  stenographer,  to  be  paid  for  only  between  August  1st 
and  February  1st  each  year,  at  a  salary  of  seventy-five  dol- 
lars per  month,  and  both  last  named  shall  be  paid  at  the 
same  time  and  in  the  same  manner  as  county  officers  are 
paid. 

7.  The  assessor,  three  thousand  dollars  per  annum;  pro- 
vided, that  the  assessor  shall  appoint  one  revenue  and  taxa- 
tion deputy  at  a  salary  of  fifteen  hundred  dollars  per  annum 
and  one  chief  deputy  at  a  salary  of  twelve  hundred  dollars 
per  annum.  The  salaries  of  which  deputies  shall  be  paid  in 
the  same  manner  and  at  the  same  time  and  from  the  same 
funds  as  county  officers  are  paid.  The  assessor  may  also  ap- 
point as  many  deputies  as  may  be  necessary  to  carry  on  his 
work  at  an  expense  to  the  county  not  to  exceed  four  thou- 
sand dollars  during  any  one  fiscal  year.  The  salaries  of 
which  last  named  deputies  shall  be  paid  at  the  same  time 
and  in  the  same  manner  and  from  the  same  fund  as  the  as- 
sessor is  paid.  The  amount  of  each  of  which  payments  shall 
be  determined  by  the  auditor  from  a  certificate  furnished  by 
the  assessor  showing  the  person  and  amount  to  which  pay- 
ments are  due  and  the  period  of  time  for  which  compensa- 
tion is  made,  or,  the  salaries  of  said  deputies  may  be  paid  by 
claim  presented  to  the  board  of  supervisors  in  regular  form 
and  approved  by  the  assessor,  the  total  amount  of  which 
claims,  however,  shall  not  exceed  the  sum  of  four  thousand 
dollars  above  mentioned,  for  any  one  fiscal  year.  The  as- 
sessor shall  also  receive  six  per  cent  of  the  personal  prop- 
erty tax  collected  by  him  and  the  amount  allowed  by  law  for 
making  out  the  military  roll. 
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8.  The  district  attorney,  three  thousand  dollars  per  annum; 
provided,  that  he  shall  appoint  one  assistant  district  attorney 
at  a  salary  of  eighteen  hundred  dollars  per  annum,  and  one 
deputy  district  attorney  at  a  salary  of  twelve  hundred  dol- 
lars per  annum,  and  one  stenographer  at  a  salary  of  nine 
hundred  dollars  per  annum;  said  assistant,  deputy  and 
stenographer  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  county  officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county;  provided,  said  superintendent  of 
schools  may  appoint  an  assistant  superintendent  at  a  salary 
of  fifteen  hundred  dollars  per  annum,  payable  at  the  same 
time  and  in  the  same  manner  as  county  officers  are  paid. 

12.  The  surveyor,  eighteen  hundred  dollars  per  annum  for 
all  work  performed  for  the  county,  and  in  addition  thereto 
all  necessary  and  actual  traveling  expenses  incurred  in  con- 
nection with  field  work,  and  all  fees  allowed  by  law;  pro- 
vided, that  out  of  the  compensation  hereinabove  provided  he 
shall  pay  the  cost  of  platting,  tracing  or  otherwise  preparing 
maps,  plats  or  block  books  for  the  use  of  the  county  assessor; 
provided,  further,  that  all  property  ownership  books,  data, 
and  transcript  records  required  for  making  such  maps,  plats, 
or  block  books  shall  be  procured  at  the  expense  of  the  coun- 
ty in  such  manner  and  by  such  persons  as  the  board  of  su- 
pervisors may  direct;  and  provided,  further,  that  the  fees 
for  land  surveys,  except  when  done  for  the  county,  shall  be 
ten  dollars  per  day,  or  fraction  thereof,  and  in  addition  there- 
to all  necessary  and  actual  traveling  expenses.  And  it  shall 
be  the  duty  of  the  county  surveyor  to  prepare  and  furnish 
all  necessary  plans  and  specifications  for  all  bridges  and 
bridge  work,  in  addition  to  his  other  duties,  without  extra 
compensation.     He  shall  appoint  a  deputy  at  a  salary  of  nine 
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hundred  dollars  per  annum,  payable  at  the  same  time  and  in 
the   same   manner   as   count}'   officers  are   paid. 

13.  The  justices  of  the  peace,  the  following  monthly  sal- 
aries, to  be  paid  each  month  as  the  salaries  of  county  officers 
are  paid,  which  shall  be  in  full  for  all  services  rendered  by 
them  in   criminal  cases. 

In  townships  having  a  population  of  thirteen  thousand  or 
more,   one  hundred  and   fifty   dollars  per   month; 

In  townships  having  a  population  of  over  eight  thousand 
and  less  than  thirteen  thousand,  ninety  dollars  per  month; 

In  townships  having  a  population  of  four  thousand  and 
less  than  eight  thousand,  sixty  dollars  per  month; 

In  townships  having  a  population  of  twenty-five  hundred 
and  less  than  four  thousand,  thirty-five  dollars  per  month; 

In  townships  having  a  population  of  fifteen  hundred  and 
less  than  four  thousand,  thirty-five  dollars  per  month; 

In  townships  having  a  population  of  one  thousand  and  less 
than  fifteen  hundred,  thirty  dollars  per  month; 

In  townships  having  a  population  of  nine  hundred  and  less 
than  fifteen  hundred,  twenty  dollars  per  month; 

In  townships  having  a  population  of  less  than  nine  hun- 
dred, fifteen  dollars  per  month.  In  addition  to  the  monthly 
salaries  fierein  allowed,  each  justice  of  the  peace  may  re- 
ceive and  retain  for  his  own  use  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law  for  all  services  rendered  by 
him  in  civil  actions.  Each  justice  of  the  peace  must  pay  into 
the  county  treasury  once  a  month  all  fines  collected  by  him; 
and  provided,  further,  that  for  the  purposes  of  this  subdivi- 
sion the  population  of  the  several  townships  shall  be  ascer- 
tained from  the  United  States  census  reports  of  1910. 

14.  [Constables.]  In  townships  having  a  population  of 
thirteen  thousand  or  more,  constables  shall  receive  as  com- 
pensation, in  lieu  of  all  fees  in  criminal  cases,  the  sum  of 
one  hundred  dollars  per  month;  in  townships  having  a  popu- 
lation of  eight  thousand  and  less  than  thirteen  thousand,  the 
sum  of  sixty  dollars  a  month;  in  townships  having  a  popu- 
lation of  four  thousand  and  less  than  eight  thousand,  the  sum 
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of  forty  dollars  a  month;  in  townships  having  a  population 
of  fifteen  hundred  and  less  than  four  thousand,  fifteen  dol- 
lars per  month;  in  townships  having  a  population  of  one 
thousand  and  less  than  fifteen  hundred,  ten  dollars  per  month; 
in  townships  having  a  population  of  less  than  one  thousand, 
five  dollars  per  month;  provided,  that  in  addition  to  the  fees 
and  salaries  herein  allowed,  each  constable  shall  receive  for 
traveling  expenses  outside  of  his  own  township,  but  within 
his  own  county,  for  the  service  of  a  civil  or  criminal  process, 
the  sum  of  fifteen  cents  per  mile  for  each  mile  actually  and 
necessarily  traveled,  one  way  only,  no  constructive  mileage 
to  be  allowed;  and  provided,  further,  that  such  salaries  for 
services  in  criminal  cases  shall  be  paid  at  the  same  tirtie  and 
in  the  same  manner  as  the  salaries  of  county  officers  are 
paid;  and  provided,  further,  that  in  addition  to  the  salaries 
provided  for  herein,  constables  in  all  townships  shall  receive 
for  their  own  use  the  fees  which  are  now  or  may  hereafter 
be  allowed  by  law  in  civil  cases;  and  provided,  further,  that 
for  the  purpose  of  this  subdivision,  the  population  of  the 
several  townships  shall  be  ascertained  from  the  United  States 
census  reports  of  1910. 

15.  Each  member  of  the  board  of  supervisors  for  all  ser- 
vices required  of  them  by  law,  or  by  virtue  of  their  office,  ex- 
cept as  road  commissioners,  shall  be  allowed  ten  hundred 
dollars  per  annum  as  a  salary,  and  fifteen  cents  per  mile  in 
traveling  to  and  from  his  place  of  residence  to  the  court- 
house; provided,  that  only  one  mileage  must  be  allowed  at 
each  term;  and  provided,  further,  that  said  salary  and  mile- 
age shall  be  in  lieu  of  all  fees  otherwise  provided  by  law  for 
supervisors.  Each  supervisor  shall  receive  for  services  as 
road  commissioner,  thirty  cents  per  mile  one  way  for  all  dis- 
tances actually  traveled  by  him  in  the  performance  of  his 
duties;  provided,  that  he  shall  not  in  any  one  year  receive 
more  than  six  hundred  dollars  as  such  road  commissioner; 
provided,  that  no  member  of  the  board  of  supervisors  or 
other  county  officer,  shall,  except  for  his  own  services  or  ex- 
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penses,   present  or  verify  by  his   oath  attached   thereto,   any 
claim,  account,  or  demand  for  allowance  against  the  county. 

16.  [Monthly  payments.]  All  salaries  herein  not  other- 
wise provided  for  shall  be  paid  out  of  the  treasury  of  said 
county  in  equal  monthly  payments  on  the  last  day  of  each 
month. 

17.  [Jurors.]  The  fees  for  jurors  in  counties  of  this  class 
shall  be  as  follows:  For  attending  as  a  grand  juror  or  juror 
in  the  superior  court,  for  each  day's  attendance,  while  serv- 
ing as  such  juror,  per  day,  three  dollars;  for  each  day's  at- 
tendance when  not  selected  to  serve,  two  dollars.  For  at- 
tending justice's  court,  for  each  juror  sworn  to  try  the  cause, 
per  day,  in  civil  cases,  only,  one  dollar  and  fifty  cents.  A 
juror  excused  at  his  own  request  shall  not  be  entitled  to  a 
per  diem  fee.  For  each  mile  actually  and  necessarily  trav- 
eled in  attending  court  as  a  juror,  except  in  criminal  cases  in 
justice's  court,  for  which  no  allowance  shall  be  made,  in  go- 
ing, only,  per  mile,  fifteen  cents. 

[In  effect  when.]  Sec.  2.  This  act.  shall  go  into  effect 
ninety  days  after  the  final  adjournment  of  the  session  of  the 
legislature  at  which  it  is  passed,  except  that  the  provision 
raising  the  salary  of  the  district  attorney  shall  not  go  into 
effect  during  present  term  of  the  incumbent;  provided, 
further,  however,  that  the  adoption  recently  of  a  constitu- 
tional amendment  prohibiting  the  collection  of  poll  taxes 
has  deprived  the  assessor  of  funds  necessary  to  secure  depu- 
ties with  which  to  carry  on  the  work  of  his  office,  and  that 
such  work  must  be  done  before  ninety  days  from  the  final 
adjournment  of  this  session  of  the  legislature.  It  is  there- 
fore declared  that  the  provisions  of  the  above  act  providing 
for  the  appointment  of  deputies  whose  total  compensation 
in  one  year  shall  not  exceed  four  thousand  dollars  is  an 
urgent  measure  and  necessary  to  provide  the  usual  expenses 
of  the  county  government  and  necessary  for  the  immediate 
preservation  of  public  safety  and  interest,  and  this  act  so  far 
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as  it  relates   to  the  above  mentioned   deputies   shall   go  into 
effect  immediately  upon  its  passage. 

Historj-:  Former  section,  providing  that  filing  of  copy  should 
impart  notice,  repealed  and  present  section  enacted  March  IS, 
1907,  Stats,  and  Amdts.  1907,  p.  454,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  295;  amended  March  20,  1909,  Stats,  and  Amdts.  1909, 
p.  564;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  150,  and 
again  6n  April  28,  191-1  (which  amendment  is  given  in  Biennial 
Supplement  1911,  and  Accumulative  Supplement  1906-1913,  as 
§  4239[a],  it  being  for  the  court  and  not  for  the  editor  to  say 
v^^hich  of  the  Acts  are  enforced  and  to  what  extent,  in  the  ab- 
sence of  any  repealing  clause);  amendment  of  May  20,  1915, 
does  not  indicate  in  any  manner  whether  or  not  it  is  an  amend- 
ment of  the  Act  of  February  23,  1911,  or  of  the  Act  of  April  28, 
1911;  Stats,  and  Amdts.  1915,  p.  644.  In  effect  as  provided  in 
section  2  of  the  Act. 
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ARTICLE  XI. 

COUNTIES  OF  THE  ELEVENTH  CLASS. 
§  4240.      Salaries   and    fees   of   officers   of. 

§4240.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  eleventh  class  the  officers  shall  receive  as 
compensation  for  the  services  required  of  them  by  l^w,  or  by 
virtue  of  their  office,   the  following  salaries,  to  wit: 

1.  The  county  clerk,  thirty-six  hundred  dollars  per  annum, 
and  twelve  and  one-half  cents  for  each  elector  registered. 
In  counties  of  this  class  the  county  clerk  may  appoint  seven 
deputy  county  clerks,  which  offices  of  deputy  county  clerks 
are  hereby  created;  two  at  a  salary  of  eighteen  hundred  dol- 
lars per  annum,  three  at  a  salary  of  fifteen  hundred  dollars 
per  annum,  and  two  at  a  salary  of  twelve  hundred  dollars 
per  annum,  to  hold  office  at  the  pleasure  of  the  county  clerk. 
The  salaries  and  compensation  of  all  said  deputy  county 
clerks  herein  provided  for,  each  of  whom  shall  be  a  deputy 
county  clerk,  shall  be  paid  by  said  county  in  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  funds  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  forty-eight  hundred  dollars  per  annum.  The 
sherif?  shall  also  receive  for  his  own  use  the  fees  for  mile- 
age, which  are  now  or  which  may  hereafter  be  allowed  by 
law,  and  the  fees  and  commission  for  the  service  of  all  pa- 
pers whatsoever  issued  by  any  court  of  this  state,  outside  of 
this  county,  and  shall  also  receive  the  necessary  expenses  in 
all  criminal  cases,  provided  that  no  constructive  mileage 
shall  be  allowed.  In  counties  of  this  class  the  sheriff  may 
appoint  ten  deputy  sherififs,  which  offices  of  deputy  sheriffs 
are  hereby  created;  one  at  a  salary  of  eighteen  hundred  dol- 
lars per  annum, 'three  at  a  salary  of  fifteen  hundred  dollars 
per  annum    one  who  shall  be  a  woman  at  a  salary  of  twelve 
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hundred  dollars  per  annum,  and  five  at  a  salary  of  twelve 
hundred  dollars  per  annum;  said  deputy  sheriffs  to  hold  of- 
fice at  the  pleasure  of  the  sheriff.  The  salaries  of  the  said 
deputy  sheriffs  herein  provided  for,  each  of  whom  shall  be  a 
deputy  sheriff,  shall  be  paid  by  said  county  in  monthly  in- 
stallments at  the  same  time  and  in  the  same  manner  and  out 
of  thfe  same  fund  as  the  salary  of  the  sheriff  is  paid.  He 
shall  make  no  charge  for  the  boarding  of  prisoners  over  and 
above  the  actual  cost  of  materials. 

3.  The  recorder,  four  thousand  dollars  per  annum,  and 
said  recorder  may  appoint  one  deputy  recorder  who  shall 
receive  a  salary  of  fifteen  hundred  dollars  per  annum.  Said 
recorder  may  also  appoint  four  copyists  at  a  salary  of  nine 
hundred  dollars  each  per  annum;  provided,  that  said  copyists 
being  eligible,  may  be  appointed  deputy  recorders  without 
further  compensation.  The  county  recorder  may  also  em- 
ploy such  additional  copyists,  not  to  exceed  two,  as  may  be 
required  to  copy  instruments  filed  for  record  within  a  rea- 
sonable time  after  the  same  are  filed  for  record,  and  which 
the  other  copyists  herein  provided,  are  unable  to  copy  within 
such  time.  The  copying  done  by  such  additional  copyists 
shall  be  paid  for  out  of  the  general  fund  of  said  county  at 
the  rate  of  five  cents  per  folio  for  the  work  actually  and 
necessarily  done  in  recording  such  instruments,  and  proper 
claims  therefor  shall  be  presented  to  and  allowed  by  the 
board  of  supervisors.  The  salaries  and  compensation  of  the 
deputies  and  copyists  herein  provided  for  shall  be  paid  by  the 
count}^  in  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
county  recorder  is  paid;  provided,  that  such  recorder  may  be 
allowed  the  actual  necessary  expenses  incurred  by  him  in  the 
performance  of  his  official  duties,  and  shall  pay  into  the 
county  treasury  all  fees  received  by  him  in  his  official  capacity 
from  whatever  source  they  may  be  derived. 

4.  The  auditor,  four  thousand  dollars  per  annum  and  said 
auditor   may   appoint   two   deputy   auditors,   which   offices   of 
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deputy  auditors  are  hereby  created;  one  at  a  salary  of 
eighteen  hundred  dollars  per  annum  and  one  at  a  salary  of 
fifteen  hundred  dollars  per  annum;  provided,  further,  that 
the  auditor  may  appoint  three  additional  assistants,  each  to 
serve  for  three  months  in  each  year  and  each  to  receive 
as  compensation  three  dollars  per  day  for  each  day  actually 
employed.  The  deputies  and  assistants  herein  provided  for 
shall  be  paid  at  the  same  time  and  in  the  same  mannpr  and 
out  of  the  same  fund  as  the  auditor  is  paid;  provided,  that 
such  auditor  shall  pay  into  the  county  treasury  all  fees  re- 
ceived by  him  in  his  ofificial  capacity. 

5.  The  treasurer,  four  thousand  dollars  per  annum.  In 
counties  of  this  class  the  treasurer  may  appoint  a  deputy 
county  treasurer,  which  office  of  deputy  treasurer  is  hereby 
created  at  a  salary  of  eighteen  hundred  dollars  per  annum, 
to  hold  office  at  the  pleasure  of  the  said  treasurer.  The  salary 
and  compensation  of  such  deputy  treasurer  shall  be  paid  by 
such  county  in  monthly  installments,  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  treasurer  is  paid;  provided,  that  all  fees  and  commissions 
collected  by  him  in  his  official  capacity  shall  be  paid  into  the 
county  treasury. 

6.  The  tax-  and  license-collector,  four  thousand  dollars  per 
annum.  In  counties  of  this  class  the  tax-  and  license-collector 
may  appoint  two  deputy  tax-  and  license-collectors,  which 
offices  of  deputy  tax-  and  license-collectors  are  hereby  cre- 
ated, one  at  a  salary  of  fifteen  hundred  dollars  per  annum, 
and  one  at  a  salary  of  twelve  hundred  dollars  per  annum; 
provided,  further,  that  the  tax-  and  license-collector  may  ap- 
point six  clerks,  each  to  serve  for  a  period  of  seven  months 
each  year,  and  each  to  receive  as  compensation  three  dollars 
per  day  for  each  day  actually  employed.  The  deputies  and 
clerks  herein  provided  for  shall  be  paid  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  tax-  and 
license-collector  is  paid.  Said  salary  shall  be  in  full  for  all 
services  rendered,  and  all  fees  and  commissions  received  by 
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the  tax-  and  license-collector  or  any  of  his  clerks  or  deputies 
shall  be  paid  into  the  county  treasury. 

7.  The  assessor,  five  thousand  dollars  per  annum.  In  coun- 
ties of  this  class  there  shall  be  and  there  is  hereby  allowed  to 
the  assessor  the  following  deputies  and  employees,  who  shall 
be  appointed  by  the  assessor  and  who  shall  be  paid  salaries 
as  follows:  One  deputy  assessor,  who  shall  receive  a  salary 
of  eighteen  hundred  dollars  per  annum;  one  deputy  assessor 
who  shall  receive  a  salary  of  fifteen  hundred  dollars  per  an- 
num; four  deputies  for  a  period  not  to  exceed  four  months 
each  year,  whose  per  diem  shall  be  seven  dollars  each  when 
actually  employed;  four  deputies  for  a  period  not  to  exceed 
four  months  each  year,  whose  per  diem  shall  be  six  dollars 
when  actually  employed;  four  deputies  for  a  period  not  to  ex- 
ceed four  months  each  year,  whose  per  diem  shall  be  five 
dollars  when  actually  employed;  six  deputies  for  a  period  not 
to  exceed  four  months  each  year  whose  per  diem  when  ac- 
tually employed  shall  be  four  dollars;  two  copyists  for  a 
period  not  to  exceed  five  months  each  year,  whose  per  diem 
shall  be  two  and  one-half  dollars  when  actually  employed 
and  one  stenographer  for  a  period  not  exceeding  four  months 
in  each  year,  at  a  salary  of  eighty  dollars  per  month;  pro- 
vided, that  the  above  salaries  and  compensations  shall  be  in 
full  for  all  services  rendered  by  him  as  such  assessor  and 
that  no  commission  for  the  collection  of  state  taxes  or  in- 
firmary poll  taxes  or  road  taxes  or  personal  property  taxes 
shall  be  retained  by  him,  nor  shall  the  assessor  receive  any 
compensation  for  making  out  the  military  roll  of  persons  re- 
turned to  him  as  subject  to  military  duty  as  provided  by  sec- 
tion nineteen  hundred  and  one  of  the  Political  Code  of  the 
State  of  California,  but  that  all  fees  and  commissions  shall  be 
paid  into  the  county  treasury.  The  deputies  herein  provided 
for  shall  be  paid  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  is  the  county  assessor;  provided,  that 
the  assessor  shall  be  allowed  the  actual  and  necessary  ex- 
penses incurred  by  him  in  the  performance  of  his  official 
duties. 
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8.  The  district  attorney,  four  thousand  dollars  per  annum. 
In  counties  of  this  class  he  shall  have  one  deputy  at  a  salary 
of  twenty-four  hundred  dollars  per  annum,  and  two  deputies 
at  a  salary  of  fifteen  hundred  dollars  per  annum  each.  He 
shall  also  have  two  law  clerks  at  seven  hundred  and  fifty 
dollars  each  per  annum.  He  shall  have  for  use  in  his  office 
and  under  his  supervision  and  control,  a  stenographer,  which 
office  of  stenographer  is  hereby,  expressly,  by  the  terms  of 
this  act  created.  Said  stenographer  shall  receive  a  .salary  of 
twelve  hundred  dollars  per  annum.  All  employees  of  the 
district  attorney  herein  provided  for  shall  hold  otitice  at  the 
pleasure  of  the  district  attorney  and  shall  be  paid  monthly 
out  of  the  county  treasury  in  the  same  manner  and  at  the 
same  time  and  out  of  the  same  fund  as  the  salary  of  the  dis- 
trict attorney  is  paid;  provided,  further,  that  no  employee  of 
the  district  attorney's  office  shall  accept  any  other  compen- 
sation by  reason  of  services  rendered  in  any  action  or  pro- 
ceeding wherein  fees  or  per  diem  would  constitute  a  charge 
against  the  county. 

9.  The  coroner  eind  public  administrator,  three  thousand 
dollars  per  annum  and  his  actual  necessary  expenses  in 
traveling  outside  of  the  county  seat.  He  shall  hold  inquests 
as  prescribed  by  chapter  two,  title  twelve,  part  two,  of  the 
Penal  Code,  except  that  he  may  in  his  discretion  dispense 
with  a  jury.  The  coroner  or  other  officer  holding  an  inquest 
upon  the  body  of  a  deceased  person  may  subpoena  a  physi- 
cian or  surgeon  to  inspect  a  body,  or  a  chemist  to  make  an 
analysis  of  the  contents  of  the  stomach  or  tissues  of  the  body, 
or  hold  a  post-mortem  examination  of  the  deceased,  and 
give  his  professional  opinion  as  to  the  cause  of  death.  The 
coroner,  in  counties  of  this  class,  shall  be  and  is  hereby  al- 
lowed one  deputy  at  a  salary  of  one  liundred  dollars  per 
month;  said  deputy  shall  have  the  power  and  it  shall  be  his 
duty  when  directed  by  the  coroner,  to  hold  inquests,  and  all 
power  conferred  by  law  upon  the  coroner  may  be  exercised 
by  said  deputy.     The  salary  of  the  deputy  herein  provided  for 
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shall  be  paid  by  the  county,  in  the  same  manner,  at  the  same 
time,  and  out  of  the  same  funds  as  the  salary  of  the  coroner 
and  public  administrator  is  paid.  All  fees  and  commissions 
collected  by  him  in  his  official  capacity  shall  be  paid  into  the 
county  treasury. 

10.  The  superintendent  of  schools,  three  thousand  dollars 
per  annum,  which  shall  include  his  services  as  a  member  of 
the  board  of  education,  and  his  actual  traveling  expenses 
when  visiting  schools.  In  counties  of  this  class,  the  super- 
intendent of  schools  may  appoint  three  deputy  superinten- 
dents of  schools,  which  offices  of  deputy  superintendents  of 
school  are  hereby  created,  one  at  a  salary  of  eighteen  hun- 
dred dollars  per  annum,  and  two  at  a  salary  of  twelve  hun- 
dred dollars  per  annum;  the  said  deputy  superintendents  of 
schools  to  hold  office  at  the  pleasure  of  the  superintendent  of 
schools.  The  salaries  and  compensation  of  the  said  deputy 
superintendents  of  schools,  and  who  shall  be  deputy  superin- 
tendents of  schools  as  herein  provided  for,  shall  be  paid  by 
the  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  superintendent  of  schools  is  paid. 

11.  The  surveyor  shall  receive  one  thousand  eight  hundred 
dollars  per  annum,  and  actual  and  necessary  traveling  and 
official  expenses  in  the  county.  He  may  appoint  one  deputy 
surveyor  at  a  salary  of  fifteen  hundred  dollars  per  annum. 

12.  Each  supervisor  shall  receive  six  dollars  per  day  and 
actual  and  necessary  traveling  expenses  incurred  in  perform- 
ing the  duties  of  his  office. 

13.  [Township  officers.]  In  counties  of  this  class  the 
township  officers  shall  receive  the  following  compensation,  to 
wit:  In  townships  having  a  population  of  ten  thousand  or 
more,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
two  hundred  dollars,  and  may  appoint  one  clerk  at  a  salary 
of  fifty  dollars  per  month;  and  constables  a  monthly  salary 
of  one  hundred  and  twenty-five  dollars. 
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In  townships  having  a  population  of  sixty-eight  hundred 
and  eighty,  or  more,  and  less  than  ten  thousand,  justices  of 
the  peace  shall  receive  a  monthly  salary  of  one  hundred  and 
twenty-five  dollars  and  constables  a  monthly  salary  of  one 
hundred  and  twenty-five   dollars. 

In  townships  having  a  population  of  sixty  hundred  and 
fifteen,  or  more,  and  less  than  sixty-eight  hundred  and 
eighty,  justices  of  the  peace  shall  receive  a  monthly  salary 
of  one  hundred  and  sixty-five  dollars,"  and  constables  a 
monthly  salary  of  one  hundred  dollars. 

In  townships  having  a  population  of  twent3^-seven  hundred 
and  fifteen,  or  more,  and  less  than  sixty  hundred  and  fifteen, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  one 
hundred  dollars,  and  constables  a  monthly  salary  of  ninety 
dollars. 

In  townships  having  a  population  of  nineteen  hundred  and 
thirty-five,  or  more,  and  less  than  twenty-seven  hundred  and 
fifteen,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
sixty-five  dollars,  and  constables  a  monthly  salary  of 
seventy-five  dollars. 

In  townships  having  a  population  of  seventeen  hundred  and 
eighty,  or  more,  and  less  than  nineteen  hundred  and  thirty- 
five  justices  of  the  peace  shall  receive  a  monthly  salary  of 
seventy-five  dollars,  and  constables  a  monthly  salary  of 
sixty  dollars. 

In  townships  having  a  population  of  seventeen  hundred  and 
seventy-five,  or  more,  and  less  than  seventeen  hundred  and 
eighty,  justices  of  the  peace  shall  receive  a  monthly  salary 
of  twenty  dollars,  and  constables  a  monthly  salary  of  twenty- 
five  dollars. 

In  townships  having  a  population  of  sixteen  hundred  and 
sixty  or  more,  and  less  than  seventeen  hundred  and  seventy- 
five,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
seventy-five  dollars,  and  constables  shall  receive  a  monthly 
salary  of  seventy-five  dollars. 

In    townships   having  a  population   of  eleven   hundred   and 
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thirty-five,  or  more,  and  less  than  sixteen  hundred  and  sixty, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  fifty 
dollars,  and  constables  a  monthly  salary  of  sixty  dollars./ 

In  townships  having  a  population  of  eleven  hundred  and 
twenty-five,  or  more,  and  less  than  eleven  hundred  and  thirty- 
five,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
ninety  dollars,  and  constables  a  monthly  salary  of  ninety  dol- 
lars. 

In  townships  having  a  population  of  ten  hundred  and  sixty- 
five,  or  more,  and  less  than  eleven  hundred  and  twenty-five, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  sixty- 
five  dollars,  and  constables  a  monthly  salary  of  seventy-five 
dollars. 

In  townships  having  a  population  of  eight  hundred  and 
eighty,  or  more,  and  less  than  ten  hundred  and  si'xty-five,  jus- 
tices of  the  peace  shall  receive  a  monthly  salary  of  one  hun- 
dred dollars,  and  constables  shall  receive  a  monthly  salary  of 
one  hundred  dollars. 

In  townships  having  a  population  of  eight  hundred  and 
thirty,  or  more,  and  less  than  eight  hundred  and  eighty,  jus- 
tices of  the  peace  shall  receive  a  monthly  salary  of  sixty-five 
dollars,  and  constables  shall  receive  a  monthly  salary  of 
seventy-five  dollars. 

In  townships  having  a  population  of  seven  hundred  and 
thirty-five,  or  more,  and  less  than  eight  hundred  and  thirty, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  twenty 
dollars,  and  constables  shall  receive  a  monthly  salary  of 
twenty  dollars. 

In  townships  having  a  population  of  five  hundred  and  sev- 
enty-five, or  more,  and  less  than  seven  hundred  and  thirty- 
five,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
thirty  dollars,  and  constables  shall  receive  a  monthly  salary 
of  thirty  -dollars. 

In  townships  having  a  population  of  two  hundred  and 
twenty-five,  or  more,  and  less  than  five  hundred  and  seventy- 
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five,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
tM^enty  dollars,  and  constables  shall  receive  a  monthly  salary 
of  twenty  dollars. 

Salaries  of  justices  of  the  peace  shall  be  in  full  compensa- 
tion for  all  services  rendered  by  them  in  both  civil  and  crim- 
inal cases.  Salaries  of  constables  shall  be  in  full  compensa- 
tion for  all  services  rendered  by  them  in  crirhinal  cases,  and 
in  addition  to  the  monthly  salaries  herein  allowed,  each  con- 
stable may  receive  and  retain  for  his  own  use  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law  for  all  services 
rendered  by  him  in  civil  cases,  and  sliall  also  be  allowed  all 
necessary  expenses  actually  incurred  in  arresting  and  con- 
veying prisoners  to  court  or  to  prison,  which  said  expense 
shall  be  audited  and  allowed  by  the  board  of  supervisors  and 
paid  out  of  the  county  treasury. 

[Population  of  townships.]  Provided,  that  for  the  purposes 
of  this  section,  the  population  of  the  several  judicial  town- 
ships of  this  county  shall  be  ascertained  by  multiplying  the 
number  of  votes  cast  for  president  at  the  election  held  in  the 
year  1912,  A.  D..  by  five,  which  said  population  in  said  judi 
cial  townships  is  as  follows,  to  wit: 


Judic 
Judic 
Judic 
Judic 
Judic 
Judic 
Judic 
Judic 
Judic 
Judic 
Judic 
Judic 
Judic 
Judic 


township  No.     1 1,135 

township  No.     2 1,125 

township  No.    3 6,015 

township  No.     4 1,660 

township  No.     5 1,780 

township  No.     6 19,720 

township  No.     7 335 

township  No.     8 225 

township  No.    9 735 

township  No.  10 880 

township  No.  11 1,935 

township  No.  12 1,775 

township  No.  13 1,065 

township  No.  14 575 
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Judicial  township  No.  15 2,715 

Judicial  township  No.  16 6,880 

Judicial  township  No.  17 2,360 

Judicial  township  No.  18 830 

The  salaries  of  justices  of  the  peace  and  of  constables  shall 
be  paid  monthly  by  the  county  in  the  same  manner  that  the 
salaries   of  county  officers   are   paid. 

14.  [Jurors.]  In  the  superior  court  juror's  fees  and  wit- 
ness fees  in  criminal  cases,  shall  be  as  follows: 

For  attending  as  a  grand  juror,  for  each  day's  actual  at- 
tendance per  day,  three  dollars,  and  twenty-five  cents  per 
mile  for  each  mile  actually  traveled  in  going  only,  but  once 
during  the  term  for  which  such  juror  is  drawn,  and  the  judge 
of  said  court  shall  make  an  order  directing  the  auditor  to 
draw  his  warrant  in  favor  of  such  juror  for  said  per  diem  and 
mileage  and  the  treasurer  shall  pay  the  same. 

For  attending  as  a  trial  juror  in  criminal  cases,  for  each 
day's  actual  attendance,  per  day  three  dollars,  and  fifteen 
cents  per  mile  for  each  mile  actually  traveled  in  going  only, 
and  the  judge  of  said  court  shall  make  an  order  directing  the 
auditor  to  draw  his  warrant  in  favor  of  such  juror  for  said 
per  diem  and  mileage  and  the  treasurer  shall  pay  the  same. 

[Witness  fees.]  For  attendance  as  a  witness  in  criminal 
cases  for  each  day's  actual  attendance  the  sum  of  two  dollars, 
and  fifteen  cents  per  mile  for  each  mile  actually  traveled  in 
going  only,  and  the  judge  of  said  court  shall  make  an  order 
directing  the  auditor  to  draw  his  warrant  in  favor  of  such 
witness  for  said  per  diem  and  mileage,  and  the  treasurer  shall 
pay  the  same;  provided,  however,  that  in  criminal  cases  such 
per  diem  and  mileage  shall  only  be  allowed  on  a  showing  to 
the  court  by  the  witness,  that  the  same  was  necessary  for 
the  expenses  of  the  witness  in  attending,  and  the  court  shall 
determine  the  necessity  for  the  same,  and  may  disallow  any 
fees  to  a  witness  unnecessarily  subpoenaed. 

[Incumbents  included.]  The  legislature  hereby  declares 
that  subdivisions  1  to  14,  inclusive,  do  not  increase  the  com- 
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pensation  of  any  county  or  township  office  and  that  all  the 
provisions  of  this  act  shall  apply  to  the  incumbents  of  said 
offices  when  this  law  takes  effect. 

History:  Former  section  enacted  March  12,  1S72,  repealed  and 
present  section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  458,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  298;  amended  March 
6,  1909,  Stats,  and  Amdts.  1909,  p.  158;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  153,  and  again  on  April  29,  1911  (which 
amendment  is  given  in  Biennial  Supplement  1911,  as  §4240[a]); 
amendment  approved  June  16,  1913,  contains  nothing  to  indicate 
whether  it  is  an  amendment  to  the  Act  of  February  28,  1911,  or 
to  the  Act  of  April  29,  1911;  Stats,  and  Amdts.  1913,  p.  1374; 
amended  June  1,  1915,  Stats,  and  Amdts.  191. t,  p.  1043.  In  eflCect 
August   8,    1915. 
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ARTICLE  XII.  , 

COUNTIES  OF  THE  TWELFTH  CLASS. 
§  4241.      Salaries  and  fees  of  officers  of. 

§4241.     SALARIES    AND    FEES    OF    OFFICERS    OF, 

In  counties  of  the  twelftli  class,  the  county  officers  shall  re- 
ceive as  compensation  for  the  services  required  of  them  by 
law,  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  four  thousand  dollars  per  annum,  one 
deputy  at  twelve  hundred  dollars  per  annum,  and  also  one 
deputy  to  act  as  court  room  clerk  at  twelve  hundred  dollars 
per  annum.  The  county  clerk  shall  also  have  for  use  in  his 
office,  and  under  his  supervision  and  control,  a  stenographer, 
which  office  of  stenographer  is  hereby,  by  the  terms  of  this 
act,  expressly  created.  The  said  position  of  stenographer 
shall  be  filled  by  the  county  clerk  in  the  same  manner  as 
deputies  are  appointed  by  him,  and  said  stenographer  shall 
receive  a  salary  of  seventy-five  dollars  per  month,  to  be  paid 
in  the  same  manner  as  the  salaries  of  county  officers  are  paid. 
The  county  clerk  shall  also  receive  ten  cents  per  name  of 
each  elector  entered  upon  the  great  register  of  the  county, 
and  also  such  fees  as  may  be  allowed  by  law  for  issuing  hunt- 
ing and  fishing  licenses,  and  all  naturalization  fees  allowed  to 
the  clerk  by  the  naturalization  laws  of  the  United  States.  In 
any  county  of  this  class  where  an  additional  deputy  clerk  has 
been  allowed  on  account  of  an  increase  in  the  number  of  de- 
partments of  the  superior  court  in  and  for  said  county  since 
the  year  1910,  the  deputy  herein  provided  for  to  act  as  court 
room  clerk  shall  take  the  place  of  and  perform  the  duties  of 
such  additional  deputy  so  allowed  on  account  of  an  increase 
in  the  numl)er  of  departments  of  the  superior  court. 

2.  The   sheriff,    sixty-five    lumdred    dollars    per   annum,    and 
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mileage  for  the  service  of  any  and  all  processes  required  by 
law  to  be  served  by  him  at  the  rate  of  ten  cents  per  mile 
necessarily  traveled  in  the  performance  of  such  duty  within 
the  county,  and  at  the  rate  of  ten  cents  per  mile,  one  way 
only,  for  every  mile  necessarily  traveled  in  the  performance 
of  such  duty  outside  of  the  county.  He  shall  have  a  deputy 
at  a  salary  of  twelve  hundred  dollars  per  annum.  In  any 
county  of  this  class  where  an  additional  deputy  sheriff  has 
been  allowed  on  account  of  an  increase  in  the  number  of  de- 
partments of  the  superior  court  in  and  for  said  county  since 
the  year  1910,  the  deputy  herein  provided  for  shall  take  the 
place  of  and  perform  the  duties  of  such  additional  deputy  so 
allowed  on  account  of  an  increase  in  the  number  of  depart- 
ments of  the  superior  court. 

3.  The  county  recorder,  two  thousand  dollars  per  annum, 
and  one  deputy  at  twelve  hundred  dollars  per  annum;  and  six 
cents  per  folio  for  every  instrument  of  any  character  trans- 
cribed by  him  or  his  deputies,  which  said  amount  shall  be 
paid  by  the  county  treasurer  out  of  the  county  treasury. 

4.  The  county  auditor,  twenty-four  hundred  dollars  per 
annum  and  two  deputies  each  to  receive  twelve  hundred  dol- 
lars per  annum. 

5.  The  county  treasurer,  twenty-four  hundred  dollars  per 
annum,  and  one  deputy  at  a  salary  of  twelve  hundred  dollars 
per  annum. 

6.  The  tax-collector,  twenty-four  hundred  dollars  per  an- 
num, and  a  deputy  at  twelve  hundred  dollars  per  annum.  He 
shall  also  have  ten  clerks  at  seventy-five  dollars  per  month 
each,  for  not  to  exceed  two  months  during-  each  and  every 
year. 

7.  The  county  assessor,  twenty-four  hundred  dollars  per 
annum,  a  chief  deputy  at  twelve  -hundred  dollars  per  annum, 
and  fifteen  field  deputies  for  the  months  of  March.  April.  May 
and  June  of  each  year,  each  of  which  field  deputies  shall  re- 
ceive a  salary  of  five  dollars  per  day  for  each  day  actually 
employed    in    the   performance    of   his    duties.      He    shall    also 
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have  two  clerks  for  the  months  of  January,  February,  March, 
April,  May  and  June  of  each  year  at  a  salary  of  seventy-five 
dollars  per  month  each,  and  one  index  clerk  for  the  months 
of  April,  May  and  June  of  each  year  at  a  salary  of  seventy- 
five  dollars  per  month.  He  shall  also  have  for  use  in  his 
office,  and  under  his  supervision  and  control,  a  draftsman, 
which  office  of  draftsman  is  hereby,  by  the  terms  of  this  act 
expressly  created.  It  shall  be  the  duty  of  said  draftsman  to 
prepare,  under  the  supervision  of  the  assessor  for  use  in  said 
office,  proper  books,  blanks  and  plat  books.  Said  position  of 
draftsman  shall  be  filled  by  the  assessor  in  the  same  manner 
as  deputies  are  appointed  by  him,  and  said  draftsman  shall 
receive  a  salary  of  fifteen  hundred  dollars  per  annum,  to  be 
paid  in  the  same  manner  as  the  salaries  of  county  officers  are 
paid. 

8.  The  district  attorney,  three  thousand  dollars  per  annum. 
He  shall  have  a  deputy  at  a  salary  of  twenty-four  hundred 
dollars  per  annum,  and  he  shall  also  have  for  use  in  his  office, 
and  under  his  supervision  and  control,  a  stenographer,  which 
office  of  stenographer  is  hereby,  by  the  terms  of  this  act, 
expressly  created.  The  said  position  of  stenographer  shall 
be  filled  by  the  district  attorney  in  the  same  manner  as  depu- 
ties are  appointed  by  him,  and  said  stenographer  shall  receive 
a  salary  of  seventy-five  dollars  per  month,  to  be  paid  in  the 
same  manner  as  the  salaries  of  county  officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now,  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now,  or 
may  be  hereafter  allowed   by   law. 

11.  The  superintendent  of  schools,  for  full  services,  includ- 
ing his  duties  with  and  on  the  county  board  of  education, 
twenty-two  hundred  dollars  per  annum,  and  actual  traveling 
expenses  when  visiting  schools  of  his  county.  He  shall  have 
one  deputy  at  a  salary  of  twelve  hundred  dollars  per  annum, 
and  one  deputy  at  a  salary  of  one  thousand  dollars  per  annum. 

12.  The  county  surveyor  shall  receive  a  salary  of  two  thou- 
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sand  dollars  per  annum,  and  he  shall  be  allowed  one  deputy 
at  twelve  hundred  dollars  per  annum.  The  surveyor  shall 
be  allowed,  not  to  exceed  one  thousand  dollars  per  annum  for 
traveling  and  field  expenses  of  self  and  chainmen  or  assist- 
ant in  the  field.  In  addition  to  the  duties  as  now  provided  for 
by  law,  the  surveyor  shall  furnish  the  county  assessor  with 
maps  of  colony,  subdivision,  or  tracts  filed  for  record  in  the 
recorder's  oflice,  desired  by  him  for  his  official  plat  books. 
The  surveyor  shall  give  his  entire  time  to  the  duties  of  the 
office. 

13.  Justices  of  the  peace  shall  receive  the  foUownig  month- 
ly salaries  to  be  paid  each  month  as  salaries  of  county  officers 
are  paid,  which  shall  be  in  full  compensation  for  all  services 
rendered  as  hereinafter  provided:  In  townships  having  a 
population  of  three  thousand  or  more,  one  hundred  dollars 
per  month.  In  townships  having  a  population  of  not  less  than 
two  thousand  and  under  three  thousand,  fifty  dollars  per 
month.  In  townships  having  a  population  of  not  less  than 
one  thousand  and  under  two  thousand,  forty  dollars  per 
month.  In  townships  having  a  population  of  less  than  one 
thousand,  thirty  dollars  per  month.  Said  salaries  enumerated 
in  this  paragraph  shall  be  in  full  compensation  for  all  services 
rendered  by  said  justices  of  the  peace  in  both  civil  and  crim- 
inal cases.  All  such  fees  as  are  allowed  by  law  in  civil  cases 
shall  be  paid  by  all  justices  into  the  county  treasury  in  the 
same  manner  as  the  fees  of  county  officers  are  paid.  It  is 
hereby  found  as  a  fact  that  as  to  all  townships  having  a 
population  of  less  than  three  thousand  the  salaries  provided 
for  in  this  subdivision  do  not  work  an  increase  in  compensa- 
tion and  the  same  shall  apply  immediately  to  incumbents. 

14.  Constables  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  as  salaries  of  county  officers  are  paid, 
which  shall  be  in  full  compensation  for  all  services  rendered 
by  them  in  criminal  cases:  In  townships  having  a  population 
of  more  than  three  thousand,  eighty  dollars  per  month.  In 
townships  having  a  population  of  not  less  than  two  thousand 

1993 


§4241  POLITICAL  CODE.  [Pt.I  V.Tit.I  I . 

and  under  three  thousand,  sixty  dollars  per  month.  In  town- 
ships having  a  population  of  not  less  than  one  thousand  and 
under  two  thousand,  forty  dollars  per  month.  In  townships 
having  a  population  of  less  than  one  thousand,  twenty-five 
dollars  per  month.  All  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law  in  civil  cases  shall  be  paid  by  all  con- 
stable's into  the  county  treasury  in  the  same  manner  as  the 
fees  of  county  officers  are  paid.  It  is  hereby  found  as  a  fact 
that  the  changes  in  salaries  of  constables  do  not  work  an  in- 
crease in  compensation  and  the  same  shall  apply  immediately 
to  incumbents.  In  addition  to  the  monthly  salary  allowed 
herein,  each  constable  shall  be  allowed  ten  cents  per  mile, 
for  each  mile  necessarily  traveled  in  the  execution  of  all 
criminal  process  within  the  county,  and  ten  cents  per  mile, 
one  way  only,  for  each  mile  necessarily  traveled  in  the  execu- 
tion of  all  criminal  process  outside  the  county.  In  addition, 
each  constable  shall  be  allowed  all  expenses  necessarily  and 
actually  incurred  by  him  in  transporting  prisoners  to  court 
and  to  prison. 

15.  [Statements  of  constables  and  justices.]  It  shall  be  the 
duty  of  each  and  every  constable  and  justice  of  the  peace  to 
file  on  or  before  the  first  Monday  of  each  and  every  month,  a 
full  and  complete  statement,  showing  all  business,  both  civil 
and  criminal,  done  during  the  preceding  month,  with  the 
board  of  supervisors,  and  he  shall  file  the  same  on  or  before 
said  date  above  mentioned,  with  the  clerk  of  said  board.  The 
statement  of  the  constable  shall  contain  a  full  and  correct 
account  of  all  process  served  in  both  civil  and  criminal  ac- 
tions, also  in  criminal  cases  the  places  where  defendants  were 
arrested,  together  with  the  mileage.  And  justices  of  the  peace 
shall  file  a  full  and  correct  statement  of  all  civil  and  criminal 
actions  and  fees  received  therefrom.  Said  statements  to  be 
sworn  to  either  before  the  county  clerk  or  some  officer  al- 
lowed by  law  to  administer  oaths. 

16.  [Population  of  townships.]      The  board   of  supervisors 
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shall  determine  the  population  of  each  township  for  the  pur- 
pose of  fixing  the  salary  of  the  township  officers  aforesaid. 

17.  Each  supervisor,  fifteen  hundred  dollars  per  annum,  for 
personal  services  performed  by  him  as  supervisor,  member 
of  the  board  of  equalization,  and  road  commissioner.  Each 
supervisor  shall  also  receive  his  actual  and  necessary  travel- 
ing expenses  incurred  in  performing  any  of  the  duties  of  his 
office,  to  be  allowed  by  the  board  of  supervisors  and  paid  out 
of  the  county  general  fund;  provided,  that  the  amount  so  al- 
lowed him  for  such  expenses  shall  not  exceed  eighty  dollars 
for  any  one  month. 

18.  No  fees  shall  be  allowed  the  sheriff  or  tax-collector  for 
collecting  licenses   in  counties  of  this  class. 

19.  [Probation  officers.]  In  counties  of  this  class,  there 
shall  be  one  probation  officer  whose  salary  shall  be  one  hun- 
dred dollars  per  month.  He  shall  have  one  assistant  at  a 
salary  of  seventy-five  dollars  per  month. 

Hiystory:  Former  section,  relative  to  the  record  iluty  of  re- 
ceiving of  instrument  to  be  recorded,  repealed  and  present  sec- 
tion enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  461, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  302;  amended  March  25, 
1909,  Stats,  and  Amdts.  1909,  p.  736;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  156,  and  again  on  April  17,  1911  (which 
amendment  is  given  in  Biennial  Supplement  1911  as  §  4241[a]); 
amendment  approved  June  16,  1913  fails  to  indicate  whether  it 
is  an  amendment  of  the  Act  of  February  28,  1911  or  that  of 
April  17,  1911,  Stats,  and  Amdts.  1913,  p.  1360;  amended  June 
8,  1915,  Stats,  and  Amdts.  1915,  p.  1294.  In  effect  August  8, 
1915. 
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ARTICLE  XIII. 

COUNTIES  OF  THE  THIRTEENTH  CLASS. 
§  4242.     Salaries  and  fees  of  officers  of. 

§4242.     SALARIES    AND    FEES    OF    OFFICERS   OF. 

In  counties  of  the  thirteenth  class,  county  officers  shall  re- 
ceive as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  offices,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  two  thousand  eight  hundred  dollars 
per  annum,  and  there  shall  be  and  there  is  hereby  allowed 
to  the  county  clerk,  in  addition,  one  deputy  who  shall  be  paid 
the  sum  of  one  thousand  five  hundred  dollars  per  annum, 
and  one  deputy  who  shall  be  paid  the  sum  of  one  thousand 
three  hundred  dollars  per  annum,  and  one  deputy  who  shall 
be  paid  the  sum  of  one  thousand  two  hundred  dollars  per 
annum,  and  one  deputy  who  shall  be  paid  the  sum  of  one 
thousand  dollars  per  annum;  the  said  salaries  to  be  paid 
by  such  county  in  monthly  installments  at  the  time  and  in 
the  manner  and  out  of  the  same  fund  as  the  salaries  of 
county  officers  are  paid;  and  provided,  further,  that  in  each 
year  in  which  a  new  and  complete  registration  of  voters  is 
required  by  law,  said  county  clerk  shall  appoint  an  additional 
deputy,  or  deputies,  who  shall  receive  the  sum  of  seven  and 
one-half  cents  per  name  for  taking  affidavits  of  registration, 
and  claims  for  their  service  at  said  rate  shall  be  presented 
to  and  allowed  by  the  board  of  supervisors  as  other  claims 
are  presented  and  allowed;  and  provided,  further,  that  all 
fees  and  commissions  received  by  this  office  shall  be  turned 
over  to  the  county  and  become  the  property  of  the  county. 
All  provisions  of  this  paragraph  shall  apply  to  th  present 
incumbent. 

2.  The   sheriff,   three   thousand   three    hundred   dollars   per 
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annum,  and  all  commissions,  fees  and  mileage  for  the  serv- 
ice of  papers  or  process  coming  from  courts  other  than 
those  of  his  own  county;  provided,  that  in  counties  of  this 
class  there  shall  be  and  is  hereby  allow^ed  to  the  sheriff,  one 
under  sheriff  whose  salary  is  hereby  fixed  at  the  sum  of  one 
thousand  five  hundred  dollars  per  annum,  and  one  deputy 
who  shall  be  jailer,  whose  salary  is  hereby  fixed  at  the  surr* 
of  one  thousand  dollars  per  annum;  and  one  deputy  whose 
salary  is  hereby  fixed  at  the  sum  of  nine  hundred  dollars  per 
annum;  said  deputies  to  be  appointed  by  the  sheriff  and  their 
salaries  to  be  paid  by  the  county  in  equal  monthly  install- 
ments at  the  time  and  in  the  manner  and  out  of  the  same 
fund  as  the  salaries  of  county  officers  are  paid.  All  the  pro- 
visions of  this  paragraph  shall  apply  to  the  present  incum- 
bent. 

3.  The  recorder,  two  thousand  eight  hundred  dollars  per 
annum;  and  one  deputy,  whose  office  is  hereby  expressly 
created,  to  be  appointed  by  the  recorder  who  shall  receive 
a  salary  of  one  thousand  four  hundred  dollars  per  annum, 
payable  in  monthly  installments;  and  provided,  further,  that 
the  recorder  is  hereby  allowed  as  many  copyists  as  may  be 
required,  who  shall  receive  as  compensation  the  sum  of  four 
cents  per  folio  for  recording  any  instrument  or  notice.  The 
salaries  of  the  deputy  recorder  and  copyists  herein  provided, 
shall  be  paid  by  the  county  in  monthly  installments,  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund 
as  the  salaries  of  county  officers  are  paid.  All  fees  and  com- 
missions received  bj'  this  office  shall  be  turned  over  to  the 
county  and  become  the  property  of  the  county.  All  the  pro- 
visions of  this  paragraph  are  to  apply  to  the  present  incum- 
bent. 

4.  The  auditor,  two  thousand  eight  hundred  dollars  per 
annum;  and  there  shall  be  and  there  is  hereby  allowed  to 
the  auditor  in  addition  one  chief  deputy  to  be  appointed  by 
the  auditor  who  shall  be  paid  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum,  nnd  one  deputy  who  shall  be 
appointed  by  the  auditor  who  shall  be  paid  a  salary  of  twelve 
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hundred  dollars  per  annum,  and  one  deputy  who  shall  be 
appointed  b}-  the  auditor  who  shall  be  paid  a  salary  of  nine 
hundred  dollars  per  annum,  and  such  additional  clerks  and 
assistants  as  the  auditor  may  require,  and  whose  compensa- 
tion in  the  aggregate  shall  not  exceed  four  hundred  dollars 
in  any  one  year;  and  provided,  that  the  auditor  shall  file  with 
the  county  clerk  a  verified  statement  showing  in  detail  the 
amount  paid,  and  the  persons  to  whom  said  compensation 
is  paid  for  such  extra  assistants  aforesaid.  The  salaries 
herein  provided  shall  be  paid  by  the  county  in  monthly  in- 
stallments at  the  same  time  and  out  of  the  same  fund  as 
the  salaries  of  county  officers  are  paid.  All  that  portion  of 
this  paragraph  relating  to  deputies  and  other  assistants  shall 
apply  to  the  present  incumbent. 

5.  The  treasurer,  two  thousand  eight  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  treasurer,  one  deputy,  to 
be  appointed  bj^  him.  who  shall  receive  from  the  county  a 
salary  of  one  thousand  dollars  per  annum,  to  be  paid  by 
said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salaries 
of  county  officers  are  paid.  All  that  portion  of  this  para- 
graph relating  to  the  salary  of  deputy  shall  apply  to  the 
present  incumbent.  All  fees  and  commissions  received  by 
the  treasurer  shall  be  turned  over  to  the  county  and  become 
the  property  of  the  county. 

6.  The  tax-collector,  two  thousand  eight  hundred  dollars 
per  annum;  ])rovided,  that  in  counties  of  this  class  there  shall 
be  and  there  is  hereby  allowed  to  the  tax  collector  the  fol- 
lowing deputies  and  assistants,  whose  offices  are  hereby 
created  and  who  shall  be  appointed  by  the  tax  collector:  one 
deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per 
annum;  and  such  assistants  as  the  tax-collector  may  require; 
provided,  that  the  compensation  of  such  assistants  shall  not, 
in  the  aggregate,  exceed  the  sum  of  one  thousand  two  hun- 
dred and  fifty  dollars  in  any  one  year:  and  provided,  that 
the  tax-collector  shill  file  with  the  county  auditor  a  verified 
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statement  showing  in  detail,  the  amounts  and  the  persons 
to  whom  said  compensation  is  paid.  The  salaries  of  the 
said  deputy  and  other  assistants  shall  be  paid  by  said  county 
in  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salaries  of  the 
county  officers  are  paid.  All  that  portion  of  this  paragraph 
relating  to  deputy  and  other  assistants  shall  apply  to  the 
present    incumbent. 

7.  The  assessor,  two  thousand  eight  hundred  dollars  per 
annum,  and  his  actual  traveling  expenses  when  away  from 
his  office  on  county  business;  provided,  that  in  counties  of 
this  class  there  shall  be  and  there  is  hereby  allowed  to  the 
assessor  the  following  deputies  and  assistants,  whose  offices 
are  hereby  created  and  who  shall  be  appointed  by  the  as- 
sessor: one  deputy  at  a  salary  of  one  thousand  six  hundre<l 
dollars  per  annum,  one  stenographer  at  a  salary  of  nine 
hundred  dollars  per  annum,  one  stenographer  at  a  salarj'  of 
eight  hundred  dollars  per  annum,  and  such  other  deputies 
as  the  assessor  may  require,  and  whose  compensation  in 
the  aggregate  shall  not  exceed  the  sum  of  five  thousand  dol- 
lars in  anj'  one  year;  and  provided,  that  the  assessor  shall 
tile  with  the  county  auditor,  a  verified  statement  showing 
in  detail,  the  amounts,  and  the  persons  to  whom  said  com- 
pensation is  paid.  The  salaries  of  such  deputies  and  stenog- 
raphers shall  be  paid  by  said  county  in  monthly  installments 
and  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  that  county  officers  are  paid.  .Ml  the  provi- 
sions of  this  paragraph  are  to  apply  to  the  present  incum- 
bent. All  fees  and  commissions,  including  poll  tax,  collected 
by  this  office  shall  be  turned  over  to  the  county  ami  become 
the   property  of  the   county. 

8.  The  coroner,  such  fees  as  arc  now,  or  may  hereafter  be 
allowed  by  law. 

9.  The  public  administrator,  such  fees  as  are  now,  or  may 
lu-rcafter  l)e  allowed   by  l.iw. 

10.  The  district  attorney,  two  thousand  five  hundred  <lol- 
hirs    per    annum,    mikI    actual    traveling    expenses    when    away 
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from  his  office  on  county  business;  provided,  that  in  coun- 
ties of  this  class  there  shall  be  and  there  is  hereby  allowed 
to  the  district  attorney,  one  deputy  to  be  appointed  by  the 
district  attorney  who  shall  be  paid  the  salary  of  one  thou- 
sand two  hundred  dollars  per  annum;  and  one  deputy  to 
reside  at  Blythe  or  vicinity,  who  shall  be  paid  a  salary  of 
three  hundred  dollars  per  annum;  and  provided,  further, 
that  a  stenographer  be  appointed  by  the  district  attorney 
to  be  paid  a  salary  of  nine  hundred  dollars  per  annum.  Said 
deputies  and  stenographer  shall  be  paid  out  of  the  county 
treasurer  in  monthly  installments  in  the  same  manner  and 
out  of  the  same  fund  as  county  officers  are  paid.  That  por- 
tion of  this  paragraph  relating  to  stenographer  and  deputies 
shall  apply  to  the  present  incumbent. 

11.  The  superintendent  of  schools,  two  thousand  four  hun- 
dred dollars  per  annum;  his  office  shall  be  kept  open  on  all 
business  days  from  nine  a.  m.  to  five  p.  m.;  he  shall  be  al- 
lowed his  actual  traveling  expenses  when  visiting  the  schools 
of  his  county;  provided,  that  in  counties  of  this  class  there 
shall  be  and  there  hereby  is  allowed,  to  the  superintendent 
of  schools,  one  deputy  to  be  appointed  by  him  who  shall 
receive  from  the  county  a  salary  of  twelve  hundred  dollars 
per  annum  to  be  paid  by  said  county  in  monthly  install- 
ments in  the  same  manner  and  out  of  the  same  fund  as  the 
salaries  of  county  officers  are  paid.  That  portion  of  this 
paragraph  relating  to  deputies  shall  apply  to  the  present 
incumbent. 

12.  The  surveyor,  one  thousand  five  hundred  dollars  per 
annum,  and  in  addition  thereto,  all  necessary  field  assistants; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
there  hereby  is  allowed  the  surveyor,  two  deputies  who 
shall  be  appointed  by  the  surveyor  of  said  county,  and  who 
shall  be  paid  salaries  as  follows;  one  deputy  at  a  salary  of 
fifteen  hundred  dollars  per  annum  and  one  deputy  at  nine 
hundred  dollars  per  annum.  The  salaries  of  said  deputies 
herein  provided  for  shall  be  paid  by  said  county  in  monthly 
installments  at  the   same  time  and  in   the   same  manner  and 
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out  of  the  same  fund  as  the  salaries  of  county  officers  are 
paid.  All  necessary  expenses  for  field  assistants  shall  be 
paid  by  the  county,  and  the  actual  cost  of  preparing  assess- 
or's maps,  whenever  a  complete  set  of  such  maps  is  ordered 
prepared  by  the  board  of  supervisors,  said  cost  of  preparing 
said  assessor's  maps  not  to  exceed  the  sum  of  one  thousand 
eight  hundred  dollars. 

13.  [Township  officers.]  From  and  after  the  first  Mon- 
day after  the  first  day  of  January,  1915,  the  officers  of  town- 
ships in  counties  of  this  class  shall  be  one  justice  of  the 
peace  and  one  constable,  anything  in  the  provisions  of  sec- 
tion four  thousand  fourteen  of  this  code  to  the  contrary 
notwithstanding. 

14.  The  justice  of  the  peace  in  townships  having  a  city  or 
a  portion  thereof,  situated  therein  and  having  a  population 
of  twelve  thousand  or  more,  fifteen  hundred  dollars  per  an- 
num, payable  in  monthly  installments,  which  shall  be  in  full 
for  all  services  rendered  by  him  in  both  civil  and  criminal 
cases  tried  before  him.  He  shall  each  month  pay  to  the 
county  treasurer  all  fines,  commissions  and  fees  collected  by 
him  as  such  justice  of  the  peace,  including  fees  for  celebrat- 
ing marriages  and  returning  certificates  thereof  to  the  county 
recorder.  In  townships  having  a  population  of  six  thou- 
sand and  less  than  twelve  thousand  the  justice  of  the  peace 
therein  shall  receive  seventy-five  dollars  per  month;  in 
townships  having  a  population  of  four  thousand  and  less 
than  six  thousand,  twenty-five  dollars  per  month;  in  town- 
ships having  a  population  of  two  thousand  and  less  than  four 
thousand,  twenty  dollars  per  month;  and  in  all  other  town- 
ships in  said  county,  ten  dollars  per  month;  provided,  how- 
ever, that  in  all  townships  having  an  area  equal  to  or  ex- 
ceeding one  thousand  square  miles  such  salary  shall  not  be 
less  than  fifty  dollars  per  month.  Each  justice  of  the  peace 
must  pay  into  the  county  treasury  once  each  month  all  fines 
collected  by  him  in  criminal  cases,  and  the  auditor  shall 
withhold  the  warrant  for  salary  until  a  sworn  statement  has 
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been  filed  with  him  of  all  criminal  cases  tried  and  fines  col- 
lected and  paid  into  the  county  treasury. 

15.  Constables,  in  townships  having  one  or  more  cities,  or 
portions  thereof  situated  therein,  and  having  a  population  of 
twelve  thousand  or  more,  fifteen  hundred  dollars  per  annum, 
payable  in  monthly  installments,  and  their  actual  traveling 
expenses  when  engaged  in  ofScial  business  outside  of  such 
townships,  which  shall  be  in  full  for  all  services  rendered 
by  them  in  all  civil  and  criminal  business.  They  shall  charge 
and  collect  such  fees  as  are  allowed  by  law,  and  they  shall 
each  month  pay  into  the  county  treasury  all  fees,  forfeitures, 
fines  and  commissions  collected  by  them  in  the  discharge 
of  their  duties  as  such  constables.  In  townships  having  a 
population  of  six  thousand  and  less  than  twelve  thousand 
the  constable  shall  receive  fifty  dollars  per  month;  in  town- 
ships having  a  population  of  four  thousand  and  less  than 
six  thousand,  twenty-five  dollars  per  month;  in  townships 
having  a  population  of  two  thousand  and  less  than  four 
thousand,  twenty  dollars  per  month;  and  in  all  other  town- 
ships in  said  county,  ten  dollars  per  month;  provided,  that 
in  all  townships  having  an  area  equal  to  or  exceeding  one 
thousand  square  miles  such  salary  shall  not  be  less  than 
fifty  dollars  per  month;  provided,  further,  that  in  addition  to 
the  salaries  herein  allowed,  each  constable,  except  constables 
in  tow^nships  having  a  city  or  a  portion  thereof  situated 
therein,  and  having  a  population  of  twelve  thousand  or 
more,  shall  receive  for  their  own  use  in  civil  cases,  the  fees 
allowed  by  law,  and  shall  be  paid  out  of  the  treasury  of  the 
countj^  his  actual  traveling  expenses  outside  of  his  own 
township,  but  within  his  county,  for  the  service  of  a  war- 
rant of  arrest  or  any  other  paper  in  a  criminal  case,  both 
going  and  returning,  ten  cents  per  mile;  for  each  mile  actual- 
ly traveled  outside  of  his  county  both  going  and  returning 
from  the  place  of  arrest  or  other  service,  five  cents  per  mile; 
and  for  transporting  prisoners  to  the  county  jail,  the  actual 
cost   of  transijortation. 

16.  The   population    of    the    several   judicial    townships    for 
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the  purpose  of  fixing  the  compensation  of  township  officers 
shall  be  ascertained  and  declared  by  the  board  of  supervis- 
ors on  the  first  Mondaj^  after  the  first  day  of  January,  ever\ 
odd  numbered  year. 

17.  Each  supervisor,  fifteen  hundred  dollars  per  annum, 
payable  in  monthly  installments,  and  fifteen  cents  per  mile 
one  way  for  traveling  expenses  from  his  residence  to  the 
place  of  meeting  of  the  board  at  the  county  seat,  for  not 
more  than  four  board  meetings  per  month,  and  the  neces- 
sary actual  expenses  incurred  by  him  while  engage<l  in 
county  business  outside  of  his  district,  not  exceeding  in  the 
aggregate  the  sum  of  three  htmdred  dollars  per  annum. 

History:  Original  section  enacted  March  12,  1872,  repealed 
and  present  section  enacted  March  IS,  1907,  Stats,  and  Amdts. 
1907,  p.  464,  Kerr's  Stats,  and  »Amdts.  1906-7,  p.  304;  amended 
February  28,  1911,  Stats,  and  Amdts.  1911,  p.  158,  and  again 
amended  April  24,  1911  (which  amendment  is  given  in  Biennial 
Supplement  1911  as  §4242[a]);  amendment  approved  June  16, 
1913,  fails  to  indicate  whether  it  is  an  amendment  to  the  Act 
of  February  28,  1911,  or  that  of  April  24,  1911.  Stats,  and 
Amdts.  1913.  p.  1248;  amended  April  15,  191,i,  Stats,  and  Amdts. 
1915,  p.   74.     In  effect  August  8.   1915. 
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ARTICLE  XIV. 

COUNTIES  OF  THE  FOURTEENTH  CLASS. 

§  4243^.     Salary  and  fees  of  officers  of. 

§  4243a.   Jurors.     Fees   and  mileage   of   [repealed]. 

§4243.     SALARIES   AND    FEES    OF    OFFICERS    OR 

In  counties  of  the  fourteenth  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there 
shall  be  and  there  is  hereby  allowed  to  the  county  one  dep- 
uty for  each  department  of  the  superior  court  in  each  of 
said  counties,  which  offices  are  hereby  created,  as  provided 
by  section  forty-two  hundred  and  ninety  of  the  Political 
Code  of  the  State  of  California.  Said  deputies  shall  be  ap- 
pointed by  said  county  clerk,  shall  be  court  room  clerks  of 
said  departments,  and  shall  each  receive  a  salary  of  one  hun- 
dred and  fifteen  dollars  per  month,  which  shall  be  paid  by  said 
county  in  monthly  installments  at  the  same  time,  in  the 
same  manner  and  out  of  the  same  funds  as  the  salary  of  the 
county  clerk  is  paid.  There  shall  be  also  and  is  hereby  al- 
lowed to  said  county  clerk  one  office  deputy,  which  office 
is  hereby  created.  Said  deputy  shall  be  appointed  by  said 
county  clerk  and  receive  a  salary  of  seventy-five  dollars  per 
month,  which  shall  be  paid  by  said  county  in  monthly  in- 
stallments at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  funds  as  the  salary  of  the  county  clerk  is  paid. 
In  each  year  in  which  a  new  and  complete  registration  of 
voters  is  required  by  law,  said  county  clerk  shall  appoint  an 
additional  deputy  or  deputies,  who  shall  receive  the  sum  of 
seven  and  one-half  cents  per  name  for  taking  the  affidavits 
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of  registration  outside  of  the  office  of  said  county  clerk,  and 
the  claims  for  their  services  at  said  rate  shall  be  presented 
to  and  allowed  by  the  board  of  supervisors  as  other  claims 
are  presented  and  allowed.  In  each  year  in  which  a  general 
election  is  held  the  county  clerk  may  appoint  assistant  clerks, 
which  offices  are  hereby  created,  and  whose  compensation 
shall  not  exceed  the  sum  of  six  hundred  dollars  in  the  ag- 
gregate for  all  assistants  so  employed.  All  fees  and  com- 
missions received  by  this  office  shall  be  turned  over  to  the 
county  and.  become  the  property  of  the  county.  All  the  pro- 
visions in  this  paragraph  are  to  apply  to  the  present  incum- 
bent. 

2.  The  sheriff,  twenty-five  hundred  dollars  per  annum  and 
such  mileage  as  is  now  allowed  by  law,  and  also  all  fees  for 
service  of  papers  in  actions  arising  outside  of  this  county; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
hereby  is  allowed  to  the  sheriff  four  deputies,  whose  offices 
are  hereby  created,  at  a  salary  of  one  thousand  dollars  per 
annum  each,  and  who  shall  be  appointed  by  the  sheriff;  one 
of  said  deputies  shall  be  jailer;  two  of  said  deputies  shall 
act  as  bailiffs  of  the  superior  court  of  said  county,  one  for 
each  department  thereof,  as  provided  by  section  forty-two 
hundred  and  ninety  of  the  Political  Code  of  the  State  of  Cali- 
fornia; and  there  shall  be  and  hereby  is  allowed  to  said 
sheriff  an  additional  deputy,  which  office  is  hereby  created, 
who  shall  be  an  office  deputy,  at  a  salary  of  seven  hundred 
and  twenty  dollars  per  year,  and  who  shall  be  appointed  by 
the  sheriff.  The  salaries  of  all  of  said  deputies  shall  be  paid 
by  said  county  in  equal  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  funds  as 
the  salary  of  the  sheriff  is  paid.  All  fees  and  commissions 
except  as  hereinbefore  in  this  paragraph  mentioned  shall  be 
turned  over  to  the  county  and  become  the  property  of  the 
county.  All  the  provisions  of  this  paragraph  are  to  apply 
to   the   present   incumbent. 

3.  The  recorder,  twenty-two  hundred  dollars  per  annum; 
provided,    that    in    counties    of    this    class    there    shall   be    and 
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there  is  hereby  allowed  the  recorder  five  deputies  who  shall 
be  appointed  by  the  recorder,  and  shall  be  paid  the  following 
salaries,  to  wit:  One  chief  deputy  at  a  salary  of  one  thousand 
dollars  per  annum;  two  deputies  at  a  salary  of  nine 
hundred  dollars  each  per  annum,  and  two  deputies  at  a  sal- 
ary of  seven  hundred  and  twenty  dollars  per  annum.  The 
salaries  of  said  deputies  shall  be  paid  by  the  county  in  equal 
monthly  installments  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  funds  as  the  salary  of  the  county 
oncers  are  paid.  All  fees  and  commissions  received  by  this 
office  shall  be  turned  over  to  the  county  and  become  the 
property  of  the  county.  All  the  provisions  of  this  paragraph 
are  to  apply  to  the  present  incumbent. 

4.  The  auditor,  two  thousand  dollars  per  annum.  In  coun- 
ties of  this  class  the  auditor  may  appoint  assistant  auditors, 
which  ot^ces  are  hereby  created,  and  whose  compensation 
shall  not  exceed  the  sum  of  sixteen  hundred  dollars  per  an- 
num in  the  aggregate  for  all  assistants  so  employed;  and 
provided,  that  the  auditor  shall  file  with  the  county  clerk  a 
verified  statement,  showing  in  detail  the  amounts  paid  and 
the  persons  to  whom  such  compensation  has  been  paid  for 
such  assistance  as  aforesaid.  The  salaries  of  assistant  audi- 
tors herein  provided  for  shall  be  paid  by  the  said  county,  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same 
funds  as  the  salary  of  the  auditor  is  paid. 

5.  The  treasurer,  fifteen  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class,  there  shall  be  and  there 
hereby  is  allowed  to  the  treasurer  one  office  deputy,  which 
office  is  hereby  created,  at  a  salary  of  seventy-five  dollars  per 
month,  and  who  shall  be  appointed  by  the  treasurer.  The 
salary,  of  said  deputy  herein  provided  for  shall  be  paid  by  said 
county  in  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
treasurer  is  paid;  provided,  that  on  and  after  January  first, 
nineteen  hundred  and  fifteen,  the  treasurer  shall  receive  two 
thousand  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  dollars  per  annum;  pro- 
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vided,  that  in  counties  of  this  class  there  shall  be  and  there  is 
hereby  allowed  to  the  tax-collector  the  following  deputies, 
whose  offices  are  hereby  created,  and  who  shall  be  appointed 
by  the  tax-collector:  One  chief  deputy,  for  a  period  not  to 
exceed  nine  months  in  any  one  year,  at  a  salary  of  seventy- 
five  dollars  per  month,  and  such  assistants  as  the  tax-collector 
may  appoint;  provided,  that  the  compensation  of  such  assist- 
ants shall  not  in  the  aggregate  exceed  the  sum  of  two  thous- 
and two  hundred  dollars  in  any  one  year;  and  provided,  fur- 
ther, that  the  tax-collector  shall  file  with  the  county  auditor 
a  verified  statement,  showing  in  detail  the  amounts  and  the 
persons  to  whom  said  compensation  is  paid.  The  salaries  of 
the  said  deputy  and  assistants  herein  provided  for  shall  be 
paid  by  said  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  sal- 
ary of  the  tax-collector  is  paid. 

7.  The  assessor,  three  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  allowed  to 
the  assessor  the  following  deputies,  whose  offices  are  hereby 
created,  and  who  shall  be  appointed  by  the  assessor:  One 
deputy  who  shall  be  chief  office  deputy  at  a  salary  of  one 
hundred  and  fifteen  dollars  per  month;  one  office  deputy 
at  a  salary  of  seventy-five  dollars  per  month,  and  such  field 
deputies  as  the  assessor  may  require,  and  whose  compensa- 
tion in  the  aggregate  shall  not  exceed  five  thousand  dollars  in 
any  one  year;  and  provided,  that  the  assessor  shall  file  with 
the  county  auditor  a  verified  statement  showing  in  detail  the 
amounts  and  the  persons  to  whom  said  compensation  is  paid. 
The  salaries  of  such  deputies  shall  be  paid  by  said  county  in 
monthly  installments  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  county  officers  are  paid.  All 
fees  and  commissions  including  commissions  on  poll  taxes, 
collected  by  this  office  shall  be  turned  over  to  the  county  and 
become  the  property  of  the  county.  All  the  provisions  of 
this  paragraph  are  to  apply  to  the  present  incumbent. 

8.  The  district  attorney,  twenty-five  hundred  dollars  per 
annum;  provided,  tliat  in  counties  of  this  class  there  shall  be 
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and  there  is  hereby  allowed  to  the  district  attorney,  two 
deputies,  to  be  appointed  by  the  district  attorney,  and  who 
shall  be  regularly  admitted  to  practice  before  the  courts  of 
the  State  of  California.  Each  of  said  deputies  shall  receive 
a  'salary  of  fifteen  hundred  dollars  per  annum,  which  salaries 
shall  be  paid  by  said  county  in  equal  monthly  installments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same 
funds  as  the  salary  of  the  said  district  attorney  is  paid.  There 
shall  be  and  there  is  hereby  allowed  to  the  district  attorney  a 
stenographer  to  be  appointed  by  the  district  attorney,  at  a 
salary  of  seventy-five  dollars  per  month,  which  said  salary 
shall  be  paid  by  said  county  in  equal  monthly  installments 
at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  funds  as  the  salary  of  the  district  attorney.  All  the 
provisions  of  this  paragraph  are  to  apply  to  the  present  in- 
cumbent. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  twenty-two  hundred  and 
fifty  dollars  per  annum  and  actual  traveling  expenses  when 
visiting  the  schools  of  the  county;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  is  hereby  allowed  to 
the  superintendent  of  schools  one  office  deputy,  which  office 
is  hereby  created,  at  a  salary  of  sixty-five  dollars  per  month, 
and  who  shall  be  appointed  by  the  said  superintendent  of 
schools.  The  salary  of  said  deputy  herein  provided  for  shall 
be  paid  by  said  county  in  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  salary  of  the  superintendent  of  schools  is  paid. 

12.  The  surveyor,  eight  dollars  per  day  when  actually  em- 
ployed by  the  county. 

13.  Justices  of  the  peace  shall  receive  the  following  month- 
ly salaries,  to  be  paid  each  month  and  in  the  same  manner 
and  out  of  the  same  fund  as  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
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cases:  (1)  In  townships  having  a  population  of  fifteen  thou- 
sand or  over,  one  hundred  dollars  per  month;  (2)  in  town-' 
ships  having  a  population  of  less  than  fifteen  thousand  and 
not  less  than  ten   thousand,  seventy-five  dollars  per  month; 

(3)  in  townships  having  a  population  of  less  than  ten  thou- 
sand and  not  less  than  five  thousand,  fifty  dollars  per  month; 

(4)  in  townships  having  a  population  of  less  than  five  thou- 
sand and  not  less  than  two  thousand  five  hundred,  forty  dol- 
lars per  month;  (5)  in  townships  having  a  population  of  less 
than  two  thousand  five  hundred,  twenty-five  dollars  per 
month.  In  addition  to  the  compensation  received  in  crim- 
inal cases,  each  justice  of  the  peace  shall  receive  and  retain 
for  his  own  use  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  for  all  services  performed  by  him  in  civil 
actions. 

14.  Constables  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month  and  in  the  same  manner  and  out  of 
the  same  fund  as  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  cases:  (1) 
In  townships  having  a  population  of  fifteen  thousand  or  over, 
seventy-five  dollars  per  month;  (2)  in  townships  having  a 
population  of  less  than  fifteen  thousand  and  not  less  than  ten 
thousand,  sixty  dollars  per  month;  (3)  in  townships  having 
a  population  of  less  than  ten  thousand  and  not  less  than  five 
thousand,  fifty  dollars  per  month;  (4)  in  townships  having  a 
population  of  less  than  five  thousand  and  not  less  than  two 
thousand  five  hundred,  twenty-five  dollars  per  month;  (5) 
in  townships  having  a  population  of  less  than  two  thousand 
five  hundred,  ten  dollars  per  month;  provided,  that  each  con- 
stable shall  receive  his  actual  and  necessary  expenses  in- 
curred in  conveying  prisoners  to  the  county  jail.  In  addition 
to  the  compensation  received  in  criminal  cases,  each  con- 
stable shall  receive  and  retain  for  his  own  use,  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law  for  all  services 
performed  by  hini   in  civil  actions. 

15.  Supervisors,  five  hundred  dollars  each  per  annum,  and 
mileage   at   the   rate   of  ten  cents  per   mile   in   going  to  and 
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coming  from  the  place  of  meeting  of  the  board,  not  more 
than  four  board  meetings  per  month;  and  as  road  commis- 
sioner, four  dollars  per  day,  not  to  exceed  six  hundred  dol- 
lars per  annum  in  the  aggregate. 

16.  A  live  stock  inspector,  nine  hundred  dollars  per  annum, 
which  shall  be  in  full  payment  for  all  services  rendered  by 
said  inspector.  * 

17.  [Population  of  townships.]  For  the  purposes  of  sub- 
divisions thirteen  and  fourteen  of  this  section,  the  population 
of  the  several  judicial  townships  shall  be  determined  by  the 
United  States  census  taken  in  1910;  provided,  that  the  board 
of  supervisors  of  said  county  may  each  four  years  thereafter 
cause  a  census  of  any  or  all  townships  in  the  county  to  be 
taken  for  the  purpose  of  determining  the  population  of  said 
township  or  townships  upon  which  to  base  the  salaries  of 
justices  of  the  peace  and  constables. 

18.  [Jurors.]  In  counties  of  this  class  grand  and  trial 
jurors  in  superior  courts  shall  receive  for  each  day's  attend- 
ance, per  day  the  sum  of  two  dollars.  In  justices'  courts  in 
civil  cases  jurors  shall  receive  for  each  day's  attendance  per 
day  the  sum  of  two  dollars.  In  justices'  and  recorders'  courts 
in  criminal  cases  jurors  shall  receive  for  each  day's  attend- 
ance per  day  the  sum  of  one  dollar  and  fiftj^  cents.  And  all 
jurors  shall  receive  for  each  mile  actually  and  necessarily 
traveled  from  their  residences  to  the  place  of  service,  in  go- 
ing only,  the  sum  of  fifteen  cents  per  mile,  such  mileage  to 
be  allowed  but  once  during  any  session  of  the  court  where 
such  jurors  serve;  provided,  that  the  fees  of  all  trial  jurors 
in  civil  cases  shall  be  paid  by  the  litigants  as  other  costs  are 
paid,  and  jurors  in  criminal  cases  in  recorders'  courts  shall 
be  paid  by  the  municipality  in  which  such  court  is  or  may  be 
established. 

19.  [Constitutionality.]  If  any  paragraph,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitu- 
tional, such  decision  shall  not  afifect  the  validity  of  the  re- 
maining portions  of  this  section.  The  legislature  hereby  de- 
clares that  it  would  ha\e  passed  this  section  and  each  para- 
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graph,  sentence,  clause  and  phrase  thereof,  irrespective  of 
the  fact  that  any  one  or  more  paragraphs,  sentences,  clauses 
or  phrases   is  declared  unconstitutional. 

History:  Original  section,  making  it  the  duty  of  recorder  to 
make  certificate  and  to  give  certificate  of  searches,  repealed 
and  present  section  enacted  Marcli  18,  1907,  Stats,  and  Amdts. 
1907,  p.  466,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  306;  amended 
March  13,  1909,  Stats,  and  Amdts.  1909,  p.  322;  February  28, 
1911,  Stats,  and  Amdts.  1911,  p.  161,  and  again  amended  on 
April  26,  1911  (which  amendment  is  given  in  Biennial  Supple- 
ment 1911  as  §4243[a]);  amendment  approved  June  16,  1913, 
does  not  show  whether  it  is  an  amendment  of  the  Act  of  Feb- 
ruary 28,  1911,  of  that  of  Act  of  April  26,  1911,  Stats,  and 
Amdts.  1913,  p.  1260;  amended  June  1,  1915,  Stats,  and  Amdts. 
191.5,  p.  1029.  In  eflfeot  as  indicated  in  the  different  paragraphs 
of  the  Act,  balance  August  S,  1915. 

§  4243a.*  JURORS.  FEES  AND  MILEAGE  OF  [re- 
pealed]. 

History:  Enacted  March  13,  1909,  Stats,  and  Amdts.  1909,  p. 
354;   repealed  February  28,   1911,  Stats,  and  Amdts.   1911.  p.   253. 
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ARTICLE  XV. 

COUNTIES   OF    THE    FIFTEENTH   CLASS. 
§  4244.     Salaries  and  fees  of  officers  of. 

§4244.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  fifteenth  class,  the  county  and  township 
officers  shall  receive,  as  compensation  for  the  services  re- 
quired of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk  shall  receive  three  thousand  si.x;  hun- 
dred dollars  per  annum;  provided,  that  in  counties  of  this 
class  there  shall  be,  and  there  hereby  is  allowed  ta  the  coun- 
ty clerk,  the  following  clerks,  deputies  and  employees  who 
shall  be  appointed  by  the  county  clerk  and  shall  be  paid  sal- 
aries as  follows:  two  deputies  at  a  salary  of  one  hundred 
twenty-five  dollars  per  month  each;  one  deputy  at  a  salary  of 
seventy-five  dollars  per  month,  and  one  stenographer  and 
one  copj'ist  at  a  salary  of  sixty  dollars  per  month  each. 

2.  The  sheriff  shall  receive  four  thousand  eight  hundred 
dollars  per  annum;  and  there  shall  be  and  there  is  hereby 
allowed  to  the  sheriff  the  following  deputies,  who  shall  be 
appointed  by  the  sheriff  and  shall  be  paid  salaries  as  fol- 
lows: one  chief  deputy  sheriff  at  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum;  one  courtroom  deputy  at 
a  salary  of  one  thousand  two  hundred  dollars  per  annum; 
one  deputy  sheriff  to  act  as  jailer,  at  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annum.  The  salaries  of  the 
deputies  herein  provided  for  shall  be  paid  by  the  county  in 
monthly  installments  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  sheriff  is 
paid. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per 
annum,  and  there  shall  be  and  there  is  hereby  allowed  to  the 
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county  recorder  two  deputies  who  shall  be  appointed  by  the 
recorder  and  shall  be  paid  a  salary  of  nine  hundred  dollars 
per  annum  each.  The  recorder  shall  collect  and  pay  into  the 
county  treasury  the  fees  required  by  law;  provided,  that 
whenever  the  amount  of  the  fees  so  collected  in  any  one 
month  shall  exceed  the  sum  of  four  hundred  dollars,  the  re- 
corder may  in  addition  to  his  salary,  retain  for  his  own  use, 
one-half  of  all  such  excess. 

4.  The  auditor  shall  receive  two  thousand  seven  hundred 
dollars  per  annum,  and  there  is  hereby  allowed  to  the  auditor 
three  deputies  who  shall  be  appointed  by  the  auditor,  one 
who  shall  be  paid  one  thousand  eighty  dollars  per  annum  an-l 
one  who  shall  be  paid  one  thousand  dollars  per  annum,  and 
one  from  August  fifteenth  to  October  fifteenth  inclusive  of 
each  year,  who  shall  be  paid  sixty  dollars  per  month;  and  it 
is  further  provided,  that  if  the  board  of  supervisors  in  any 
year  shall  act.  order  or  direct  the  auditor  to  prepare  and 
compile  its  annual  statistical  report,  and  on  so  performing 
such  services  and  in  that  event,  be  allowed  the  further  sum 
of  three  hundred  dollars  payable  upon  the  completion  and 
acceptance  of  said  report. 

5.  The  treasurer  shall  receive  two  thousand  four  hundrea 
dollars  per  annum;  and  there  is  hereby  allowed  to  the  treas- 
urer one  deputy  to  be  appointed  by  him  who  shall  receive  a 
salarv  of  six  hundred  dollars  per  annum  which  shall  be  paid 
by  the  county  in  monthly  installments,  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  treasurer  is  paid. 

6.  The  tax-collector  shall  receive  two  thousand  eight  hun- 
dred dollars  per  annum;  and  there  shall  be  and  there  hereby 
is  allowed  to  the  tax-collector  one  deputy  wfio  shall  be  ap- 
pointed by  the  tax-collector  and  shall  receive  a  salary  of  one 
hundred  dollars  per  month. 

7.  The  license-collector  shall  receive  ten  per  cent  of  all 
licenses  collected  by  him. 

8.  The  assessor  shall  receive  four  thousand  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be 
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and  there  liereby  is  allowed  to  the  assessor  the  following 
deputies,  clerks  and  assistants  to  be  appointed  l:)}-  said  as- 
sessor, which  positions  are  hereby  created  and  the  salaries 
of  which  are  hereby  fixed  as  follows:  One  chief  deputy  as- 
sessor, eighteen  hundred  dollars  per  annum;  one  office  dep- 
uty assessor,  seven  hundred  twenty  dollars  per  annum;  eight 
field  deputy  assessors  for  not  exceeding  four  months  in  every 
one  year,  one  hundred  twenty-five  dollars  each  per  month; 
four  field  deputy  assessors  for  not  exceeding  three  months 
in  every  one  year,  one  hundred  twenty-five  dollars  per 
month;  three  copyists  for  not  exceeding  three  months  in 
any  one  year,  eighty  dollars  per  month;  and  such  additional 
assistants  as  the  assessor  may  require,  and  whose  compensa- 
tion shall  not  in  the  aggregate,  exceed  the  sum  of  fifteen 
hundred  dollars  per  annum,  said  additional  assistants  to  be 
paid  for  their  services  on  the  presentation  and  filing  with 
the  board  of  supervisors  of  said  county  a  duly  verified  claim 
or  claims  therefor.  Said  assessor  may  employ  such  assist- 
ants as  may  be  necessary  in  making  maps,  plats  and  draw- 
ings essential  for  the  use  in  the  asessor's  office  in  the  per- 
formance of  his  duty,  and  the  expense  thereof  shall  be  a 
charge  against  the  county.  It  is  hereby  further  provided 
that  the  said  assessor  shall  retain  no  commission  for  the  col- 
lection of  personal  property  taxes,  state  poll  taxes  or  road 
])oll  tax,  but  that  all  such  claims  shall  be  paid  into  the  coun- 
ty treasury  and  become  the  property  of  the  county. 

9.  The  district  attorney  shall  receive  three  thousand  six 
hundred  dollars  per  annum,  and  said  district  attorney  while 
in  receipt  of  said  salary  shall  be  disqualified  from  engaging 
in  the  practice  of  law  in  any  and  all  of  the  courts  of  this 
state,  in  any  action  or  cause  wherein  the  county  in  which  he 
is  elected  and  serves  or  the  State  of  California  is  not  a  party 
or  parties;  and  there  is  hereby  allowed  to  the  district  attor- 
ney one  deputy  to  be  appointed  by  him  who  shall  receive  a 
salary  of  eighteen  hundred  dollars  per  annum  and  one  sten- 
ographer who  shall  receive  a  salary  of  seven  hundred  twenty 
dollars  per  annum. 
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10.  The  coroner  shall  receive  such  fees  as  are  now,  or  may 
hereafter  be  allowed  by  law. 

11.  The  public  administrator  shall  receive  such  fees  as  are 
now,  or  may  hereafter  be  allowed  by  law. 

12.  The  superintendent  of  schools,  two  thousand  five  hun- 
dred dollars  per  annum;  and  there  shall  be  and  there  is  here- 
by allowed  to  the  superintendent  of  schools,  one  deputy,  who 
shall  be  appointed  by  the  superintendent  of  schools,  and 
shall  be  paid  a  salary  of  nine  hundred  dollars  per  annum. 

13.  The  surveyor  shall  receive  two  thousand  dollars  per 
annum,  and  necessary  traveling  expenses  while  in  the  per- 
formance of  the  duties  of  his  office. 

14.  Each  supervisor,  twelve  hundred  dollars  per  annum, 
and  mileage  at  twenty  cents  per  mile,  for  all  distances  trav- 
eled by  him  as  supervisor  or  as  road  commissioner;  such 
mileage  not  to  exceed,  in  any  one  year,  the  sum  of  one  thou- 
sand dollars. 

15.  The  official  shorthand  reporter  shall  receive  two  thou- 
sand dollars  per  annum  for  the  department  of  the  superior 
court  to  which  he  has  been  appointed.  Whenever  one  re- 
porter shall  be  appointed  to,  and  shall  perform  tlio  duties 
required  of  the  official  shorthand  reporter,  for  more  than 
one  department  of  said  superior  court,  he  shall  receive  a 
salary  therefor  of  two  thousand  five  hundred  dollars  per  an- 
num. In  addition  thereto,  he  shall  receive  for  transcribing 
notes,  the  sum  of  ten  cents  per  folio,  for  the  original,  and 
five  cents  per  folio  for  all  copies  thereof. 

16.  [Justices  of  the  peace.]  In  townships  having  a  popu- 
lation of  seven  thousand  or  ove'r,  two  justices  of  the  peace 
shall  be  elected,  and  each  shall  receive  a  salary  of  one  hun- 
dred and  twenty-five  dollars  per  month.  In  townships  hav- 
ing a  population  less  than  seven  thousand  and  over  four 
thousand  there  shall  be  but  one  justice  of  the  peace  elected 
and  he  shall  receive  a  salary  of  fifty  dollars  per  mouth.  In 
all  other  townships  there  shall  be  but  one  justice  of  the  peace 
who  shall  receive  a  salary  of  twenty  dollars  per  month.     All 
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justices   in   counties   of   this   class   shall   collect  in   civil   cases 
only,  the  following  fees,  to  wit: 

[Justices'  fees.]  (1)  For  all  services  before  trial  or  entry 
of  judgment,  by  default  or  confession,  two  dollars  and  for 
all  additional  services  in  such  action,  including  execution  and 
satisfaction   of  judgment,  two   dollars. 

(2)  For  the  trial  of  civil  actions  and  all  proceedings  sub- 
sequent thereto,  "three  dollars. 

(3)  For  certificate  and  transmitting  papers  and  transcript 
on  appeal,  one  dollar. 

(4)  For  copies  of  papers  on  docket  per  folio,  ten  cents. 

(5)  For  issuing  a  search-warrant,  the  fee  to  be  paid  by 
the  party  demanding  the   same,   one   dollar. 

(6)  For  celebrating  a  mrarriage,  and  returning  a  certificate 
thereof  to  the  county  recorder,  five  dollars. 

(7)  For  taking  an  acknowledgment  of  an  instrument,  for 
the  first  name  fifty  cents,  and  for  each  additional  name 
twenty-five  cents. 

(8)  For  administering  an  oath,  and  certifying  the  same, 
fifty  cents. 

(9)  For  issuing  a  commission  to  take  testimony,  one 
dollar. 

(10)  For  all  services  connected  with  the  posting  of 
estrays,  one  dollar. 

(11)  For  issuing  each  affidavit,  certificate,  process,  writ, 
order,  or  paper  required  by  law  to  be  issued,  not  otherwise 
herein  provided  for,  twenty-five  cents. 

(12)  For  taking  bail  in  all  proceedings,  pending  before  an- 
other magistrate,  fifty  cents. 

All  such  fees  collected  by  such  justice  shall  be  paid  into 
the  general  fund  of  the  county  treasury. 

17.  [Constables.]  In  townships  having  a  population  of 
seven  thousand  or  over,  two  constables  shall  be  elected  and 
each   shall  receive  a  salary  of  forty  dollars  per   month.     In 
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townships  having  a  population  less  than  seven  and  over  four 
thousand,  there  shall  be  but  one  constable  elected,  and  he 
shall  receive  a  salary  of  twenty-five  dollars  per  month.  In 
all  other  townships  there  shall  be  but  one  constable  who 
shall  receive  twenty  dollars  per  month.  "All  constables  in 
addition  to  the  salaries  above  provided  for,  shall  receive  and 
collect,  for  their  own  use  and  benefit,  in  civil  cases  only,  the 
following  fees,  to  w-it: 

[Constables'  fees.]  (1)  For  serving  summons  and  com- 
plaint, for  each   defendant  served,  fifty  cents. 

(2)  For  each  copy  of  summons  made  by  him,  twenty-five 
cents. 

(3)  For  levying  writ  of  attachment  or  execution;  or  exe- 
cuting an  order  of  arrest,  in  a  civil  case  or  for  delivery  of 
personal  property,  tw^o  dollars. 

(4)  For  serving  a  w^rit  of  attachment  or  execution  on  any 
ship,  boat,  or  vessel,  three  dollars. 

(5)  For  keeping  personal  property,  such  sum  as  the  court 
may  order,  but  no  more  than  two  dollars  fifty  cents  per  day, 
for  a  keeper,  when  necessarily  employed. 

(6)  For  taking  a  bond  or  undertaking,  one  dollar. 

(7)  For  copies  of  writs  or  other  papers,  except  summons, 
complaints,  and  subpoenas,  per  folio  fifteen  cents;  provided, 
that  when  correct  copies  are  furnished  him  for  use,  no 
ckarges  shall  be  made  for  such  copies. 

(8)  For  serving  any  writ,  notice  or  order,  except  summons, 
complaint,  or  subpoena,  for  each  person  served,  fifty  cents. 

(9)  For  writing  and  posting  each  notice  of  sale  of  prop- 
erty, fifty  cents. 

(10)  For  furnishing  notice  of  publication,  twenty-five 
cents. 

(11)  For  serving  subpccnas,  each  witness  including  copy, 
fifty  cents. 

(12)  For  collecting  money  on  execution  two  and  one-half 
per  cent. 
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(13)  For  executing-  and  delivering  certificate  of  sale,  hlty 
cents. 

( 14)  For  executing  and  delivering  constable's  deed,  two 
dollars  and  fifty  cents. 

(15)  For  each  fnile  actually  traveled  within  his  county  in 
the  service  of  any  civil  suit,  order,  or  paper,  in  going  only, 
per  mile,  twenty-five  cents.  No  constructive  mileage  shall 
be  allowed. 

(16)  For  each  mile  necessarily  traveled  within  his  count\. 
in  executing  a  warrant  of  arrest,  both  in  going  to  and  re- 
turning from  the  place  of  arrest,  fifteen  cents;  and  the  actual 
cost  of  the  transportation  of  the  prisoner  or  prisoners  from 
the  place  of  arrest  to  the  justice  court,  and  the  necessary 
expense  of  assistance;  provided,  that  for  traveling  in  per- 
formance of  two  or  more  official  services  at  the  same  time, 
including  the  service  of  criminal  process,  but  one  mileage 
shall  be  charged. 

(17)  For  each  mile  necessarily  traveled  outside  his  county 
in  executing  a  warrant  of  arrest,  both  in  going  to  and  re- 
turning from  the  place  of  arrest,  fifteen  cents. 

(18)  For  transporting  prisoners  to  the  count}^  jail,  from 
the  justices'  court  or  from  the  county  jail  to  the  justices' 
court,  the  actual  cost  of  transportation  and  assistance,  and 
mileage  at  twenty-five  cents  per  mile,  one  way.  In  convey- 
ing two  or  more  prisoners,  but  one  mileage  shall  be  charged. 

(19)  For  each  day  in  which  the  constable  is  charged  with 
the  custod}'  of  a  prisoner  or  prisoners,  two  dollars  fift}'  cents, 
and  for  necessary  expense  of  maintenance  and  assistance  in 
keeping  said  prisoners. 

(20)  For  summoning  a  jury  in  a  civil  case,  twenty-five 
cents  for  each  of  the  persons  so  summoned,  and  mileage  at 
the  rate  of  twenty-five   cents  per  mile,   going  only. 

(21)  For  attending  court  during  the  trial  of  a  civil  cause, 
per  day,  three  dollars. 

(22)  For  making  sales  of  estrays  in  civil  cases,  the  same 
fees  as  for  sales  on  execution. 
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{23)  For  serving  writ  of  possession  or  restitution,  putting 
a  person  in  possession  of  the  premises,  and  removing  the 
occupants  therefrom,  three  dollars  per  day,  and  mileage  at 
twenty-five  cents  per  mile,  going  only. 

(24)  The  mileage  provided  for  herein  shall  be  computed 
for  the  shortest  practicable  traveled  route  between  the  two 
points  for  which  mileage  is  claimed. 

18.  [Jurors  in  superior  court.]  The  fees  of  grand  jurors 
and  trial  jurors  in  the  superior  courts  of  said  counties  of  the 
fifteenth  class,  in  civil  and  criminal  cases  shall  be  three  dol- 
lars, in  lawful  money  of  the  United  States,  for  each  day's  at- 
tendance, and  mileage  to  be  computed  at  the  rate  of  fifteen 
cents  per  mile  for  each  mile  necessarily  traveled  in  attend- 
ino-  court,  in  going  only.  In  criminal  cases  such  fees  and 
mileage  of  said  trial  jurors  in  the  superior  court  shall  be  paid 
by  the  treasurer  of  the  county  out  of  the  general  fund  of  said 
county  upon  warrants  drawn  by  the  county  auditor  upon  the 
written  order  of  the  judge  of  the  court  in  which  said  juror 
was  in  attendance,  and  the  treasurer  of  said  county  shall  pay 
said  warrants.  The  board  of  supervisors  of  said  county  is 
hereby  directed  to  make  suitable  appropriations  for  the  pay- 
ment of  the  fees  herein  provided  for. 

19.  [Jurors  in  justices'  courts.]  The  fees  of  jurors  in  jus- 
tices' courts  in  civil  and  criminal  cases,  shall  be  two  dollars 
in  lawful  money  of  the  United  States  for  each  day's  attend- 
ance and  mileage  to  be  computed  at  the  rate  of  fifteen  cents 
per  mile  for  each  mile  necessarily  traveled  in  attending  court 
in  going  only;  in  criminal  cases  such  fees  and  mileage  of 
said  trial  jurors  in  the  justices'  courts  shall  be  paid  by  the 
treasurer  of  the  county  out  of  the  general  .fund  of  said  coun- 
ty upon  warrants  drawn  by  the  county  auditor  upon  the 
Avritten  order  of  the  judge  of  the  court  in  which  said  jury 
was  in  attendance,  and  the  treasurer  of  said  county  shall  pay 
said  warrants.  The  board  of  supervisors  of  said  county  is 
hereby  directed  to  make  suitable  appropriations  for  the  pay- 
ments of  the  fees  herein  provided  for. 

20.  [Salaries  payable  monthly.]     All   salaries  provided   for 
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in  this  article  shall  be  paid  out  of  the  treasury  of  the  county 
in  monthly  installments,  and  all  fees  shall  be  paid  from  the 
county  treasury  as  other  bills  against  the  county  are  paid. 

History:  Former  section,  relating-  to  the  liability  of  record 
for  negligence  of  certain  duties,  repealed  and  present  section 
enacted^March  18,  1907,  Stats,  and  Amdts.  1907,  p.  468,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  308;  amended  March  25,  1909,  Stats. 
ai>d  Amdts.  1909,  p.  727;  February  28,  1911,  Stats,  and  Amdts. 
1911,  p.  164,  and  again  amended  on  April  27,  1911  (which 
amendment  is  given  in  Biennial  Supplement  1911  as  §  4244[a]); 
amendment  approved  June  16,  1913,  contains  nothing  to  indi- 
cate whether  the  amendment  is  to  the  Act  February  28,  1911  or 
that  of  April  27,  1911,  Stats,  and  Amdts.  1913,  p.  1211;  amended 
May  18,  1915,  Stats,  and  Amdts.  1915,  p.  533.  In  effect  August 
S,   1915. 
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ARTICLE  XVI. 

COUNTIES  OF  THE  SIXTEENTH  CLASS. 

§  4245.     Salai'ies  and  fees  of  officers  of. 
§  4245a.  Jurors'    fees. 

§4245.     SALARIES  AND  FEES  OF  OFFICERS  OF.     In 

counties  of  the  sixteenth  class,  the  county  and  township 
ofificers  shall  receive,  as  full  compensation  for  the  services 
required  of  them  by  law,  or  by  virtue  of  their  ofifice,  the  fol- 
lowing salaries: 

L  The  county  clerk,  three  thousand  two  hundred  and  fifty 
dollars  per  annum;  provided,  that  in  counties  of  this  class, 
there  shall  be  and  there  is  hereby  allowed  to  the  county  clerk, 
the  following  clerks,  deputies  and  employees  who  shall  be 
appointed  by  the  county  clerk  and  shall  be  paid  salaries  as 
follows:  One  chief  deputy  at  a  salary  of  one  hundred  twentj-- 
five  dollars  per  month;  two  courtroom  deputies  at  a  salary  of 
one  hundred  fifteen  dollars  each  per  month;  one  office  deputy 
at  a  salary  of  one  hundred  dollars  per  month;  one  sten- 
ographer at  a  salary  of  eighty-five  dollars  per  month;  one 
copjast  at  such  times  as  in  the  judgment  of  the  county  clerk 
is  necessary,  at  a  salary  of  fifty  dollars  per  month;  provided, 
further,  that  in  any  year  that  the  compilation  of  a  registra- 
tion of  voters  is  required  by  law,  or  supplements  to  be  made 
thereto,  the  county  clerk  shall  receive  as  expense  for  com- 
piling such  registration  of  voters  and  making  supplements 
thereto,  and  work  incident  to  elections,  the  sum  of  five  cents 
for  each  name  registered,  to  be  paid  upon  the  filing  and 
presentation  of  duly  verified  claims  therefor,  by  the  county 
clerk  with  the  board  of  supervisors  of  said  county;  and  pro- 
vided, further,  that  in  any  year  when  a  registration  of  voters 
is  required  by  law  or  supplements  to  be  made  thereto,  the 
said   county  clerk   may  appoint   such   number  of   registration 
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deputies  as  may  be  necessary  for  the  registration  of  voters 
in  their  respective  precincts,  each  of  said  deputies  to  receive 
the  sum  of  ten  cents  per  name  for  each  elector  registered  by 
him;  said  registration  deputies  to  be  paid  for  their  services 
on  the  presentation  and  filing  with  the  board  of  supervisors 
of  said"  county,  a  duly  verified  claim  therefor  on  the  general 
fund  of  said  county,  after  proper  allowance  of  said  claim  by 
said  board  of  supervisors;  the  salaries  of  the  deputies,  clerks 
and  employees  herein  provided  for  shall  be  paid  by  said 
county  in  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
county  clerk  is  paid;  provided,  further,  that  the  compensa- 
tion for  registration  of  electors  and  compilation  of  the  regis- 
tration of  voters  and  supplements  thereto  as  herein  provided 
for,  shall  not  be  paid  in  monthly  installments  but  shall  be 
paid  after  proper  allowance  of  such  claims  by  the  board  of 
supervisors  of  said  county. 

2.  The  sheriff,  five  thousand  dollars  per  annum.  All  mile- 
age for  service  of  papers  in  civil  actions  arising  either  inside 
or  outside  of  the  county,  excepting  actions  in  which  the 
county  is  interested.  All  fees  for  service  of  papers  in  civil 
actions.  All  expenses  incurred  in  criminal  cases  and  mileage 
in  criminal  cases,  for  each  mile  actually  and  necessarily 
traveled  by  automobile  fifteen  cents  per  mile.  The  sum  of 
thirty-seven  and  one-half  cents  per  day  for  feeding  each 
prisoner  committed  to  his  custody;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  hereby  is  allowed  to  the 
sheriff,  the  following  deputies,  clerks  and  employees,  who 
shall  be  appointed  by  the  sheriff,  and  shall  be  paid  salaries 
as  follows:  One  chief  deputy  sheriff  at  a  salary  of  one  hun- 
dred fifty  dollars  per  month;  one  deputy  sheriff  for  the  office 
at  a  salary  of  one  hundred  twenty-five  dollars  per  month; 
one  deputy  sheriff  to  act  as  jailor  at  a  salary  of  one  hundred 
dollars  per  month;  two  deputy  sheriffs  to  act  as  bailiffs,  at 
a  salary  of  one  hundred  dollars  per  month  each,  and  a  sten- 
ographer to  the  sheriff  at  a  salary  of  one  hundred  dollars 
per  month.  The  salaries  of  the  deputies,  clerks  and  employees 
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herein  provided  for  shall  be  paid  by  the  county  in  monthly 
installments,  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  three  thousand  two  hundred  and  fifty  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there 
shall  be  and  there  is  hereby  allowed  to  the  recorder  the  fol- 
lowing deputies,  clerks  and  employees,  who  shall  be  ap- 
pointed by  the  county  recorder,  and  shall  be  paid  salaries  as 
follows:  One  chief  deputy,  at  a  salary  of  fifteen  hundred 
dollars  per  annum;  one  deputy,  at  a  salary  of  twelve  hundred 
dollars  per  annum;  two  index  clerks,  at  a  salary  of  seven 
hundred  and  twenty  dollars  each  per  annum;  three  copyists, 
at  a  salary  of  seven  hundred  and  twenty  dollars  per  annum, 
and  one  copj^ist,  at  such  times  as  in  the  judgment  of  the 
county  recorder  is  necessary,  at  a  salary  of  fifty  dollars  per 
month.  The  salaries  of  the  deputies,  clerks  and  employees 
herein  provided  for  shall  be  paid  by  the  county  in  monthly 
installments,  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  county  recorder  is 
paid. 

4.  The  auditor,  three  thousand  two  hundred  and  fifty  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class,  there 
shall  be  and  there  hereby  is  allowed  to  the  auditor  the  fol- 
lowing clerks  and  employees,  who  shall  be  appointed  by  the 
county  auditor,  and  shall  be  paid  salaries  as  follows:  One 
deputy  auditor  at  a  salary  of  one  hundred  and  ten  dollars  per 
month  and  a  sum  not  to  exceed  nine  hundred  dollars  in  any 
one  year  for  such  additional  clerk  hire  as  may  be  necessarj-. 
said  clerks  not  to  secure  a  greater  amount  than  three  dollars 
per  day  each.  The  salaries  of  the  clerks  and  employees  here- 
in provided  for  shall  be  paid  by  the  county  in  monthly  in- 
stallments, at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  county  auditor  is 
paid. 

5.  The  treasurer,  three  thousand  two  hundred  and  fifty 
dollars   per   annum:    provided,    that   in   counties   of   this    class 
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there  shall  be  and  there  is  hereby  allowed  to  the  treasurer, 
one  clerk,  who  shall  be  appointed  by  the  treasurer  and  who 
shall  receive  a  salary  of  seventy-five  dollars  per  month,  said 
salary  to  be  paid  in  monthly  installments,  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary"  of  the  treasurer  is  paid;  provided,  however,  that  the 
bond  of  the  treasurer  shall  be  executed  with  a  reliable  bond- 
ing and  surety  company  and  that  the  cost  of  said  bond,  when 
duly  approved,  shall  be  a  charge  against  the  county  and  pay- 
able out  of  the  general  fund. 

6.  The  tax-collector,  three  thousand  two  hundred  and  fifty 
dollars  per  annum;  provided,  that  in  counties  of  this  class 
there  shall  be  and  there  hereby  is  allowed  to  the  tax-collector 
the  following  clerks,  deputies  and  employees,  who  shall  be 
appointed  by  the  tax-collector,  and  shall  be  paid  salaries  as 
follows:  One  deputy  tax-collector  at  a  salary  of  one  hundred 
and  twenty-five  dollars  per  month;  one  stenographer  to  the 
tax-collector  at  a  salary  of  seventy-five  dollars  per  month; 
and  such  copyists  as  the  tax-collector  may  appoint  at  a  salary 
of  not  to  exceed  two  dollars  per  day  each;  provided,  however, 
that  the  total  amount  of  salary  and  compensation  paid  to 
such  copyists  shall  not  exceed  the  sum  of  eight  hundred 
dollars  per  annum;  one  index  clerk  to  be  paid  not  to  exceed 
one  cent  for  each  separate  assessment  appearing  on  the  rolls 
each  year;  such  copyists  and  index  clerk  to  be  paid  for  their 
services  on  the  presentation  and  filing  with  the  board  of 
supervisors  of  said  county  a  duly  verified  claim  therefor. 

The  salaries  of  the  deputies,  clerks  and  employees  herein 
provided  for  shall  be  paid  by  said  county  in  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  tax-collector  is  paid; 
provided,  however,  that  the  compensation  of  said  copyists 
and  said  index  clerk  shall  be  paid  on  the  presentation  and 
filing  of  claims  with  the  board  of  supervisors  as  hereinbefore 
provided. 

7.  The  district  attorney,  three   thousand  two  hundred  and 
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fifty  dollars  per  annum;  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  hereby  is  allowed  to  the  district 
attorney  the  following  deputies,  clerks  and  employees,  who 
shall  be  appointed  by  the  district  attorney,  who  shall  hold 
office  at  the  pleasure  of  the  district  attorney  and  shall  be  paid 
salaries  as  follows:  One  chief  deputy  district  attorney  at  a 
salary  of  two  hundred  dollars  per  month;  one  deputy  dis- 
trict attorney  at  a  salary  of  one  hundred  and  twenty-five 
dollars  per  month;  and  one  stenographer  to  the  district  at- 
torney at  a  salary  of  sixty  dollars  per  month.  The  salaries 
of  the  deputies,  clerks  and  employees  herein  provided  for 
shall  be  paid  by  said  county  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund 
as  the  salary  of  the  district  attorney  is  paid.  The  district 
attorney  shall  be  allowed  fifteen  cents  per  mile  without  any 
constructive  mileage  for  his  expenses  for  traveling,  neces- 
sarily done  by  automobile;  and  his  actual  traveling  expenses 
when  he   travels  by  rail. 

8.  The  superintendent  of  schools,  three  thousand  two  hun- 
dred and  fifty  dollars  per  annum,  which  shall  include  his 
actual  traveling  expenses  when  visiting  the  schools  of  his 
county;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  superintendent  of  schools, 
one  deputy  superintendent  of  schools,  who  shall  be  appointed 
by  the  superintendent  of  schools,  and  shall  be  paid  a  salary 
of  one  hundred  dollars  per  month.  The  salary  of  the  deput)'^ 
herein  provided  for  shall  be  paid  by  said  county  in  monthly 
installments,  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  superintendent  of 
schools  is  paid. 

9.  The  assessor,  five  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  assessor  the  following  clerks, 
deputies  and  employees,  who  shall  be  appointed  by  the  as- 
sessor, and  shall  be  paid  salaries  as  follows:  One  chief  deputy 
assessor  at  a  salary  of  one  hundred  and   twenty-five  dollars 
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per  month;  one  office  deputy  assessor  at  a  salary  of  one 
hundred  and  tweTlty-five  dollars  per  month;  three  field  deputy 
assessors  to  hold  office  during  not  to  exceed  five  months  each 
in  any  one  year  at  a  salary  of  one  hundred  and  twentj^-five 
dollars  per  month  each;  one  field  deputy  assessor  to  hold 
office  not  to  exceed  five  months  in  any  one  year  at  a  salary 
of  on'fe  hundred  dollars  per  month;  one  copyist  at  a  salary 
of  seventy-five  dollars  per  month.  And  such  additional 
deputy  assessors  and  clerks  as  the  assessor  may  appoint 
at  a  salary  not  to  exceed  five  dollars  per  day,  each;  provided, 
however,  that  the  total  amount  of  salary  and  compensation 
paid  to  such  additional  deputies  and  clerks,  at  a  salary  not 
to  exceed  five  dollars  per  day  each,  shall  not  exceed  the  sum 
of  two  thousand  dollars  per  annum,  and  a  sum  not  to  exceed 
four  hundred  dollars  per  year  for  traveling  expenses  for 
field  work,  said  additional  deputies  and  clerks,  at  a  salary  not 
to  exceed  five  dollars  per  day  each,  to  be  paid  for  their 
services  on  the  presentation  and  filing  with  the  board  of 
supervisors  of  said  county  a  duly  verified  claim  therefor. 
The  salaries  of  the  deputies,  clerks  and  emploj^ees  herein 
provided  for  shall  be  paid  by  said  county  in  monthly  install- 
ments, at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  assessor  is  paid;  provided, 
however,  that  the  compensation  of  said  additional  deputy 
assessors,  at  a  salary  of  not  to  exceed  five  dollars  per  day, 
shall  be  paid  on  the  presentation  and  filing  of  claims  with 
the  board  of  supervisors  as  hereinbefore  provided;  provided, 
however,  that  in  counties  of  this  class  the  assessor  shall  re- 
ceive no  compensation  or  commissions  for  the  collection  of 
personal  property  taxes,  nor  shall  such  assessor  receive  any 
compensation  or  commission  for  making  out  the  military  roll 
of  persons  returned  by  him  as  subject  to  military  duty  as 
provided  by  section  one  thousand  nine  hundred  and  one  of 
the   Political   Code. 

10.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law;  provided,  however,  that  in  counties  of  this 
class  there  shall  be  and  there  hereby  is  allowed  to  the  county 
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coroner  one  stenographer  to  the  coroner  to  be  appointed  by 
him  at  a  salary  of  seventy-five  dollars  per  month.  The  salary 
of  the  stenographer  herein  provided  for  shall  be  paid  by  sa.d 
county  in  monthly  installments,  at  the  same  tn.ie  and  m  the 
same  manner  and  out  of  the  same  fund  as  the  salary  ot  the 
county  officers  are  paid.  All  subpoenas  or  processes  issued 
by  said  coroner  may  be  served  by  any  peace  ofticer  and  fees 
lor  such  service  shall  be  paid  as  provided  by  law. 

11.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

V  The  surveyor,  ten  dollars  per  day  for  all  work  per- 
formed for  the  county,  and,  in  addition  thereto,  all  necessary 
:^.enses  and  transportation  for  work  performed  -  the  fie  d^ 
which  per  diem  and  expenses  shall  be  in  lieu  of  all  fee.  and 
per  diem  heretofore  allowed  by  law. 

13    Justices  of  the  peace  shall  receive  the  following  month- 
ly salaries  to  be  paid  each   month  as  the  salaries  of  county 
officers  are  paid  which  shall  be  in  full  for  all  services  rendered 
bv  them  in  criminal  cases:  (1)  In  townships  having  a  popula- 
tion of  ten  thousand  or  more,  one  hundred  and  seventy-five 
dollars  per  month;   (2)   in  townships  having  a  population  ot 
three    thousand    or    more,    one    htmdred    dollars    per    month 
(3)  in  townships  having  a  population  of  twenty-five  hundred 
and  less  than   three  thousand,  fifty  dollars  a  month,     4)   in 
ownships    having    a    population    of    two    thousand    an       e. 
than  twenty-five  hundred,  forty-five  dollars  a  month,   (.     u 
ownships  having  a   population   of   twelve   hundred  and   les. 
thin  two  thousand,  forty  dollars  a  month;   (6)   in  townships 
aving  a  population   of  one   thousand   and   less  than   twelv 
undred,  twenty  dollars  a  month;   (7)   in  townships  having  a 
population  of  four  hundred  and  fifty  and  less  than  one  thou- 
sand    fifteen    dollars    a    month;    (8)    in    townships    having   a 
Topu'lation  of  less   than  four  hundred  and   fifty,  five   dollars 
per  month.     Each  justice   must  pay  into  the   county  once  a 
month    all   fines  and   fees   collected   by   him   m  criminal  and 
cLil    cases,    and    the    auditor    must    withhold    warrants    for 
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salary  until  a  certified  statement  has  been  filed  with  him 
of  all  criminal  and  civil  cases  tried  or  filed  and  fines  and 
fees  collected  and  paid  into  the  county  treasury.  In  addi- 
tion to  the  monthly  salajy  allowed  herein,  each  justice  may 
receive  as  expenses  for  maintaining  his  office  such  sum  as 
may  be  necessary  not  to  exceed  twenty  per  cent  of  tlie 
amount  allowed  him  as  salary. 

14.  Constables  shall  receive  the  following  salaries  to  be 
paid  each  month  as  salaries  of  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases:  (1)  In  townships  having  a  population  of  three  thou- 
sand or  more,  one  hundred  twenty-five  dollars  a  month; 
(2)  in  townships  having  a  population  of  twenty-five  hundred 
and  less  than  three  thousand,  eighty  dollars  a  month;  (3)  in 
townships  having  a  population  of  two  thousand  and  less 
than  twenty-five  hundred,  seventy-seven  and  one-half  dollars 
a  month;  (4)  in  townships  having  a  population  of  twelve 
hundred  and  less  than  two  thousand,  seventy-five  dollars  a 
month;  (5)  in  townships  having  a  population  of  one  thou- 
sand and  less  than  twelve  hundred,  thirty-five  dollars  a 
month;  (6)  in  townships  having  a  population  of  four  hun- 
dred and  fifty  and  less  than  one  thousand,  twenty-five  dollars 
a  month;  (7)  in  townships  having  a  population  of  less  than 
four  hundred  and  fifty,  five  dollars  a  month;  provided,  further, 
that  in  addition  to  the  salary  herein  allowed,  each  constable 
shall  be  paid  out  of  the  treasury  of  the  county  for  traveling 
expenses  outside  of  his  own  township,  for  service  of  a  war- 
rant of  arrest  or  any  other  paper  in  a  criminal  case,  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law.  For 
serving  a  coroner's  subpoena  the  same  fees  and  mileage  as 
are  now  or  may  hereafter  be  allowed  by  law  for  the  service 
of  a  subpoena  issued  out  of  a  justice's  court.  For  summon- 
ing of  a  coroner's  jury  the  same  fees  as  are  now  or  may  be 
hereafter  allowed  for  summoning  a  jury  in  a  civil  action 
in  the  justice's  court.  For  transporting  prisoners  to  the 
county  jail,  the  expenses  of  such  transportation.  In  addi- 
tion  to   the   monthly   salaries  allowed   him   herein,   each   con- 
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stable  may  receive  for  his  own  use  in  civil  cases  the  fees  al- 
lowed by  law. 

15.  [Population.]  The  population  of  the  several  judicial 
townships,  for  the  purpose  of  fixing  the  compensation  of 
township  officers,  shall  be  ascertained  and  declared  by  the 
board  of  supervisors  in  the  month  of  July,  1915,  and  in  the 
month  of  July  every  four  years  thereafter. 

16.  [Supervisors.]  Each  member  of  the  board  of  super- 
visors nine  hundred  dollars  per  annum,  and  as  road  commis- 
sioner three  hundred  dollars  per  annum  and  expenses,  as 
supervisor  and  road  commissioner  not  to  exceed  twenty 
cents  per  mile  each  way  for  traveling  to  and  from  his  resi- 
dence while  engaged  in  the  performance  of  the  duties  of 
supervision  of  public  road  as  road  commissioner,  or  other 
business  of  the  county,  said  expenses  not  to  exceed  fifty 
dollars  in  any  one  month. 

IILstory:  Former  section  enacted  March  12.  1S72;  repealed 
and  present  section  enacted  March  IS,  1907,  Stats,  and  Amdts. 
1907,  p.  470,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  309;  amended 
March  10,  1909.  Stats,  and  Amdts.  1909,  p.  26.3;  February  2S,  1911, 
Stats,  and  Amdts.  1911,  p.  168;  and  again  amended  April  29, 
1911  (which  amendment  is  given  in  Biennial  Supplement  1911 
as  §4245[a]);  amendment  of  June  16,  1913,  fails  to  indicate 
whether  it  is  an  amendment  of  Act  of  February  2.S,  1911,  or  of 
April  29,  1911,  Stats,  and  Amdts.  1913.  p.  1413,  amended  May  22, 
1915,  Stats,  and  Amdts.   191.''i,  p.  73S.     In  cfToot  August   *;.   '"^ ' ' 

§  4245a.  JURORS'  FEES.  The  fees  of  grand  jururs  and 
of  trial  jurors,  in  cduntii's  of  the  sixteenth  class,  shall  be 
three  dollars  per  day  and  mileage  for  each  attendance  at 
the  rate  of  seven  cents  per  each  mile  actually  traveled. 

Hiiitory:  Enactmt^nt  approved  May  29,  191.T.  Stats,  and 
Amdts.    1915,   p.    lOOS.      In    onr«-t    August    S.    1915. 
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ARTICLE   XVII. 

COUNTIES  OF   THE   SEVENTEENTH  CLASS. 
§  4246.     Salaries  and  fees  of  ofHcers  of. 

§  4246.     SALARIES  AND  FEES  OF  OFFICERS  OF.     In 

counties  of  the  seventeenth  class  the  county  officers  shall 
receive  as  compensation  for  services  required  of  them  by 
lav\^  or  by  virtue  of  their  offices,  the  follow^ing  salaries,  to  wit: 
1.  The  county  clerk,  three  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
there  hereby  is  allowed  to  the  county  clerk  the  followinj^ 
deputies  who  shall  be  appointed  by  the  county  clerk  and 
shall  be  paid  salaries  as  follows:  One  deputy  clerk,  at  a 
salary  of  fifteen  hundred  dollars  per  annum;  one  deputy 
clerk,  at  a  salary  of  twelve  hundred  dollars  per  annum;  and 
one, deputy  clerk  at  a  salary  of  one  thousand  dollars  per 
annum.  The  salaries  of  the  deputies  herein  provided  for 
shall  be  paid  by  said  county  in  equal  monthly  installments 
at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  funds  as  the  salary  of  the  county  clerk.  There  shall  be 
and  hereby  is  allowed  to  the  county  clerk  for  the  making 
of  a  complete  registration  of  voters  and  of  revising  the 
same  from  time  to  time,  as  required  by  law,  such  additional 
clerks  and  assistants  as  he  may  require  and  whose  compensa- 
tion in  the  aggregate  shall  not  exceed  seven  hundred  and 
fifty  dollars  in  any  one  year,  and  he  shall  also  receive  an 
additional  sum  of  seven  and  one-half  cents  per  name  for 
each  affidavit  for  registration  taken  outside  of  the  office  l)y 
deputy  registration  clerks,  claims  for  the  services  of  such 
additional  clerks  and  assistants  and  for  registrations  outside 
of  his  office  shall  be  presented  to  and  allowed  by  the  board 
of  supervisors  as  other  claims  against  the  county  are  pre- 
sented  and   allowed. 
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2.  The  sheriff,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  hereby  is 
allowed  to  the  sheriff  two  deputies,  whose  ofifices  are  hereby- 
created  and  who  shall  be  appointed  by  the  sheriff;  one  at  a 
salary  of  one  hundred  dollars  per  month,  and  one  at  a 
salary  of  sixty-five  dollars  per  month.  The  salaries  of  said 
deputies  shall  be  paid  by  said  county  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  funds  as  the  salary  of 
the  sheriff  is  paid;  provided,  further,  that  there  shall  be  al- 
lowed the  said  sheriff  and  his  deputies  the  actual  traveling 
expenses  in  attending  to  the  duties  of  the  oftice  both  civil 
and  criminal,  including  his  necessary  expenses  for  pursuing 
criminals  or  transacting  any  criminal  business.  All  fees, 
commissions  and  mileage  shall  be  turned  over  to  the  county 
and  become   the   property   of   the   count^^ 

3.  The  recorder,  twenty-eight  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  recorder  the  following  deputies,  who 
shall  be  appointed  by  the  recorder  and  shall  be  paid  salaries 
as  follows:  One  chief  deputy  at  a  salary  of  ninety  dollars  per 
month,  and  one  deputy  at  a  salary  of  seventy-five  dollars  per 
month,  said  salaries  to  be  paid  by  said  counties  in  monthly 
installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  funds  as  the  salary  of  the  recorder  is  paid. 

4.  The  auditor,  twenty-five  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  auditor  one  chief  deputy,  who  shall  l>c 
appointed  by  the  auditor  and  paid  a  salary  of  one  hundred 
dollars  per  month,  said  salary  to  be  paid  l)y  tlie  county  in 
monthly  installments  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  funds  as  the  salary  of  the  auditor  is 
paid;  provided,  also,  that  in  counties  of  this  class  there  shall 
be  and  hereby  is  allowed  to  the  auditor  such  additional  clerks 
and  assistants  as  the  auditor  may  require,  and  whose  com- 
pensation in  the  aggregate  shall  not  exceed  five  hundred 
dollars    in    any   one   year.      Claims    for   the    services   of   such 
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additional   clerks   and   assistants   to   be   allowed   and   paid   as 
other  claims   against  the  county  are  allowed  and  paid. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax-collector,  twenty-five  hundred  dollars  per  an- 
num, which  shall  be  in  full  compensation  for  all  services 
rendered  by  him;  provided,  that  in  counties  of  this  class 
there  shall  be  and  hereby  is  allowed  to  the  tax-collector  one 
deputy  who  shall  be  appointed  by  said  tax-collector,  at  a 
salary  of  twelve  hundred  dollars  per  annum,  said  salary  to 
be  paid  by  said  county  in  monthly  installments  at  the  same 
time,  in  the  same  manner  and  out  of  the  same  funds  as  the 
salary  of  the  tax-collector  is  paid;  also  provided,  that  the 
said  tax-collector  shall  be  allowed  such  additional  clerks  and 
assistants  as  he  may  require  and  whose  compensation  in  the 
aggregate  shall  not  exceed  the  sum  of  two  hundred  dollars 
in  any  one  year.  Claims  for  services  of  such  additional  clerks 
and  assistants  to  be  allowed  and  paid  as  other  claims  against 
the  county  are  paid.  All  commissions  and  fees  of  whatever 
character  of  the  tax-collector  shall  be  paid  into  the  county 
treasury. 

7.  The ,  assessor,  twenty-five  hundred  dollars  per  annum, 
which  shall  be  in  full  compensation  for  all  services  rendered, 
by  him;  provided,  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  to  the  assessor  two  office  deputies,  one 
for  a  period  of  seven  months  during  each  fiscal  year,  who 
shall  be  appointed  by  said  assessor  and  be  paid  a  salary  of 
ninety  dollars  per  month;  and  one  for  a  period  of  seven 
months  during  each  fiscal  year,  who  shall  be  appointed  by 
said  assessor  and  be  paid  a  salary  of  seventy-five  dollars  per 
month;  provided,  also,  that  in  counties  of  this  class  there 
shall  be  and  is  hereby  allowed  to  the  assessor  the  following 
field  deputies:  Two  for  a  period  of  four  months  each  during 
each  fiscal  year,  who  shall  be  appointed  by  the  assessor  and 
be  paid  a  salary  of  one  hundred  and  fifty  dollars  per  month 
each;  two  for  a  period  of  four  months  each  during  each  fiscal 
year,  who  shall  be  appointed  by  the  assessor  and  be  paid  a 
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salary  of  one  hundred  and  twenty-five  dollars  per  month  each, 
and  one  for  a  period  of  four  months  during  each  fiscal  year, 
who  shall  l>e  appointed  by  the  assessor  and  be  paid  a  salary 
of  sixty  dollars  per  month;  said  salaries  to  be  paid  by  said 
county  in  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  funds  as  the  salary  of  the 
assessor  is  paid;  and  provided,  further,  that  said  assessor 
shall  be  allowed  such  additional  clerks  and  assistants  as  he 
may  require  and  whose  compensation  in  the  aggregate  shall 
not  exceed  the  sum  of  two  hundred  fifty  dollars  in  any  one 
year.  Claims  for  the  services  of  such  additional  clerks  and 
assistants  to  be  allowed  and  paid  as  other  claims  against  the 
county  are  paid;  and  provided,  further,  that  the  assessor 
shall  be  allowed  his  actual  traveling  expenses  including  the 
expense  of  operating  and  maintaining  an  automobile,  when 
engaged  in  attending  to  official  business  not  exceeding  the 
sum  of  two  hundred  dollars  in  any  one  year,  claims  for  which 
expenses  shall  be  allowed  and  paid  as  other  claims  against 
the  county  are  allowed  and  paid,  but  if  the  county  shall 
provide  and  maintain  an  automobile  for  the  use  of  the 
assessor's  office  no  transportation  expenses  shall  be  allowed 
the  assessor  or  his  deputies  when  traveling  in  the  county. 
All  commissions  on  personal  property  tax  collections  and 
any  other  commissions  or  fees  heretofore  or  now  allowed 
by  law  to  the  assessor,  shall  be  paid  by  him  into  the  county 
treasury. 

8.  The  district  attorney,  two  thousand  five  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there 
shall  be  and  is  hereby  allowed  to  the  district  attorney  the 
following  deputies,  who  shall  be  appointed  by  the  district 
attorney  and  shall  be  paid  salaries  as  follows:  One  chief 
deputy  at  a  salary  of  seventy-five  dollars  per  month;  and  two 
deputies  at  a  salary  of  fifty  dollars  per  month  each;  said 
salaries  to  be  paid  by  said  county  in  monthly  installments 
at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  funds  as  the  salary  of  the  district  attorney  is  paid. 
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9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be   hereafter   allowed   by   law. 

11.  The  superintendent  of  schools,  two  tliousand  dollars 
per  ^nnum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  or  her  county;  provided,  that  in  counties  of 
this  class  there  shall  be  and  is  hereby  allowed  to  the  super- 
intendent of  schools  one  deputy,  who  shall  be  appointed  by 
the  superintendent  of  schools  and  paid  a  salary  of  ninety 
dollars  per  month,  said  salary  to  be  paid  by  said  county  in 
monthly  installments,  and  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  as  the  salary  of  the 
superintendent   of   schools   is   paid. 

12.  The  county  surveyor,  for  all  services  required  of  him  as 
county  surveyor  and  also  for  all  services  which  may  be  re- 
quired .of  him  as  a  road  engineer,  shall  receive  twenty-five 
hundred  dollars  per  annum  and  necessary  costs  of  transpor- 
tation to  and  from,  and  necessary  expenses  in  the  field  while 
engaged  on  public  work,  and  he  is  hereby  required  to  devote 
all  his  time  to  the  county  work;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  is  hereby  allowed  the 
county  surveyor  one  deputy  who  shall  be  appointed  by  said 
county  surveyor  at  a  salary  of  ninety  dollars  per  month,  to 
be  paid  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  funds  as  the  salary  of  the  county  surveyor  is 
paid;  provided,  further,  that  whenever  said  surveyor  is  di- 
rected by  the  assessor  to  plat,  trace  or  otherwise  prepare 
maps,  plats  or  block  books  for  the  use  of  the  county  assessor 
without  charge  or  extra  compensation  therefor. 

13.  The  justices  of  the  peace  shall  receive  the  following 
monthly  salaries,  to  be  paid  each  month  in  the  same  manner 
and  at  the  same  time  and  out  of  the  same  funds  as  other 
county  officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  civil  and  criminal  cases:  In  townships 
having  a  population  of  more  than  ten  thousand,  ninety  dol- 
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lars  per  month;  in  townships  having  a  population  of  thirty- 
five  hundred  and  not  over  ten  thousand,  seventy-five  dollars 
per  month;  in  townships  having  a  population  of  two  thou- 
sand and  not  over  thirty-five  hundred,  fifty  dollars  per 
month;  in  townships  under  two  thousand  population,  twentj'- 
five  dollars  per  month;  provided,  that  in  townships  where 
there  have  been  no  justices  of  the  peace  appointed  or  elected 
for  two  years  preceding,  justices  of  the  peace  shall  be  al- 
lowed such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law  in  criminal  cases.  For  the  purposes  of  this  section  the 
population  of  townships  in  counties  of  this  class  is  hereby 
determined  to  be  the  population  of  such  townships  as  shown 
by  the  federal  census  taken  in  the  year  A.  D.  1910. 

14.  Constables  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  and  in  the  same  manner  and  at  the 
same  time  and  out  of  the  same  funds  as  other  county  officers 
are  paid,  which  shall  be  in  full  for  all  services  rendered  by 
them  in  criminal  cases:  In  townships  having  a  population 
of  more  than  ten  thousand,  seventy-five  dollars  per  month; 
in  townships  having  a  population  of  thirty-five  hundred  and 
not  over  ten  thousand,  seventy  dollars  per  month;  in  town- 
ships having  a  population  of  two  thousand  and  not  over 
thirtj^-five  hundred,  forty  dollars  per  month:  in  townships 
having  a  population  of  under  two  thousand,  twenty-five  dol- 
lars per  month;  provided,  that  in  townships  where  there 
have  been  no  constables  appointed  or  elected  for  two  years 
preceding,  constables  shall  be  allowed  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law  in  criminal  cases.  In 
addition  to  -the  above  compensation  received  in  criminal 
cases,  each  constable  may  receive  and  retain  for  his  own 
use  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law  for  all  services  performed  by  him  in  civil  cases.  Con- 
stables shall  also  be  allowed  all  necessary  expenses  incurred 
in  conveying  prisoners.  For  the  purposes  of  this  section  the 
population  of  townships  in  counties  of  this  class  is  hereby 
determined  to  be  the  population  of  such  townships  as  shown 
by  the   federal  census   taken  in   the  year  A.   D.   1910. 
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15.  Each  supervisor  for  all  services  required  of  him  as 
supervisor  and  ex-ofificio  road  commissioner,  fifteen  hundred 
dollars  per  annum  and  twenty  cents  per  mile  for  traveling 
from  his  residence  to  the  county  seat  to  attend  meetings  of 
the  board  of  supervisors.  No  other  mileage  or  remuneration, 
and' no  traveling  expenses  shall  be  allowed. 

[Legislative  construction.]  Sec.  2.  This  act  does  not  op- 
erate to  increase  the  compensation  of  any  of  the  officers 
named,  except  the  officers  named  in  subdivisions  12  and  15; 
and,  except  as  to  officers  named  in  subdivisions  12  and  15, 
this  act  shall  apply  to  the  present  incumbents. 

History:  Former  section,  providing  that  record  should  be 
open  to  inspection,  enacted  Marcli  12,  1872;  repealed  and  pres- 
ent section  enacted  March  18,  1907,  Stats,  and  Amdt.s.  1907,  p. 
472,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  311;  amended  March 
19,  1909,  Stats,  and  Amdts.  1909,  p.  462;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  172,  and  again  amended  April  27,  1911 
(which  amendment  is  given  in  Biennial  Supplement  1911  as 
§4246[a]);  amendment  of  June  16,  1913,  gives  no  indication  as 
to  whether  it  is  an  amendment  of  February  28,  or  of  April  27, 
1911,  Stats,  and  Amdts.  1913,  p.  1365;  amended  June  1,  1915, 
Stats,  and  Amdts.  1915,  p.  1022.  In  effect  as  provided  in  §  2  of 
the  Act. 
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ARTICLE  XVIII. 

COUNTIES  OF  THE  EIGHTEENTH   CLASS. 
§  4247.     Salaries  and  fees  of  officers  of. 

§4247.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  eighteenth  class  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

.  L  The  county  clerk,  three  thousand  three  hundred  dollars 
per"  annum  and  such  fees  as  are  allowed  by    law;    also    five 
hundred  dollars  additional  per  annum  when  a  registration  ot 
voters  is  required  by  law.     He   shall  also    be    allowed    one 
copyist  which  office  of  copyist  is  hereby  created,  who  shall 
receive  as  compensation  the   sum  of  twelve  hundred  dollars 
per  annum,  payable  out  of  the  same  fund  and  in  the  same 
manner  as  the  salaries  of  other  county  officers  are  paid;  and 
provided,   further,   that   in   any  year   when   a   registration   of 
voters   is   required   by   law,   that   said   county   clerk   may   ap- 
point  such   number   of   deputies,   who  are  hereby  designated 
and  shall  be  known  as  registration  deputies,  with  full  power 
to  register  electors  as  may  be  necessary  for  the  convenient 
registration  of  voters  in  their  respective  precincts  or  town- 
ships, each  of  said  registration  deputies  to  receive  the  sum  of 
ten  cents  per  name  for  each  elector  registered  by  him.     The 
compensation   of   such   registration   deputies   for   such   regis- 
tration of  electors  shall  be  paid  out  of  the  general  fund  of 
the   county   on   a   duly   verified    claim    therefor   approved   by 
said  county  clerk  and  allowed  by  the  board  of  supervisors  of 
said  county. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per 
annum,  and  the  fees  or  commissions  for  the  service  of  all 
papers    whatsoever    issued    by   any    court    outside    ot    the    su- 
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perior  court  in  and  for  his  county.  He  shall  appoint  a  jailer 
to  take  charge  of  the  branch  county  jail,  at  a  salary  of  nine 
hundred  dollars  per  annum,  an  undersherifif  at  a  salary  ot 
fifteen  hundred  dollars  per  annum,  a  deputy  jailer  at  a  sal- 
ary of  twelve  hundred  dollars  per  annum,  who  shall  act  as  a 
jailer  for  the  county  jail,  and  a  deputy  jailer  who  shall  be 
custodian  of  the  courthouse  grounds  at  a  salary  of  twelve 
hundred  dollars  per  annum,  and  the  salaries  of  which  depu- 
ties shall  be  paid  by  the  county  in  the  same  manner  and  out 
of  the  same  fund  as  the  salaries  of  other  county  officers  are 
paid. 

3.  The  recorder,  twenty-four  hundred  dollars  per  annum. 
He  shall  also  be  allowed  one  deputy  which  office  of  deputy 
recorder  is  hereby  created,  who  shall  receive  as  compensa- 
tion the  sum  of  twelve  hundred  dollars  per  annum,  payable 
out  of  the  same  fund  and  in  the  same  manner  as  the  salaries 
of  other  county  officers  are  paid.  He  shall  also  be  allowed 
two  copyists  which  two  offices  of  copyists  are  hereby  created, 
who  shall  receive  as  compensation  the  sum  of  six  hundred 
dollars,  each  per  annum,  payable  out  of  the  same  fund  and 
in  the  same  manner  as  the  salaries  of  other  county  officers 
are  paid. 

4.  The  auditor,  twenty-four  hundred  dollars.  The  auditor 
shall  also  be  allowed  one  deputy  auditor  which  office  of  dep- 
uty auditor  is  hereby  created,  who  shall  receive  as  compen- 
sation the  sum  of  twelve  hundred  dollars  per  annum,  pay- 
able out  of  the  same  fund  and  in  the  same  manner  as  the 
salaries  of  other  county  officers  are  paid. 

5.  The  treasurer,  twenty-eight  hundred  dollars  per  annum. 
He  shall  also  be  allowed  one  deputy  which  office  of  deputy 
treasurer  is  hereby  created,  who  shall  receive  as  compensa- 
tion the  sum  of  twelve  hundred  dollars  per  annum,  payable 
out  of  the  same  fund  and  in  the  same  manner  as  the  salaries 
of  other  county  officers  are  paid. 

6.  The  tax-collector,   three   thousand  dollars  per  annum. 

7.  The   assessor,    four    thousand    dollars   per     annum.       He 
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shall  also  be  allowed  one  deputy  which  office  of  deputj-  is 
hereby  created,  who  shall  receive  as  compensation  twelve 
hundred  dollars  per  annum,  payable  out  of  the  same  fund 
and  in  the  same  manner  as  the  salaries  ot  other  county  offi- 
cers are  paid.  The  assessor  shall  also  be  allowed  all  fees  and 
commissions  allowed  him  by  law  for  collection  of  personal 
property  taxes  and  for  preparation  of  roll  of  persons  sub- 
ject to  militar}'  duty. 

8.  The  district  attorney,  twenty-seven  hundred  dollars  per 
annum.  The  district  attorney  shall  also  be  allowed  one 
stenographer  which  office  of  stenographer  is  hereby  created, 
who  shall  receive  as  compensation  the  sum  of  nine  hundred 
dollars  per  annum  payable  out  of  the  same  fund  and  in  the 
same  manner  as  the  salaries  of  other  county  officers  are 
paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  eight  hundred  dollars  per 
annum. 

11.  The  superintendent  of  schools,  two  thousand  four  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  in  his  county;  provided,  the  superin- 
tendent of  schools  may  appoint  one  assistant  superintendent 
of  schools,  which  office  of  assistant  superintendent  of  schools 
is  hereby  created,  who  shall  receive  as  compensation  the 
sum  of  nine  hundred  dollars  per  annum,  payable  at  the  same 
time  and  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

12.  The  surveyor  shall  receive  ten  dollars  per  diem  for  each 
day  actually  employed  in  the  performance  of  his  duties  as  a 
county  officer,  and  in  addition  thereto  all  necessary  ex- 
penses, such  as  transportation  and  pay  of  help  which  may 
be  necessary  for  the  performance  of  count}^  duties. 

13.  Justices  of  peace,  the  following  monthly  salaries,  to  be 
paid  each  month  as  the  salaries  of  county  officers  are  paid, 
which   shall  be  in   full  for  all  services  rendered  by  them  in 
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criminal  cases:  In  townships  having  a  population  of  six 
thousand  or  more,  one  hundred  dollars  per  month;  in  town- 
ships having  a  population  of  two  thousand  four  hundred  and 
less  than  six  thousand,  seventy-five  dollars;  in  townships 
having  a  population  of  two  thousand  and  less  than  two  thou- 
sand four  hundred,  sixty-five  dollars;  in  townships  having  a 
population  of  one  thousand  five  hundred  and  less  than  two 
thousand,  fifty-five  dollars;  in  townships  having  a  population 
of  one  thousand  or  less  than  one  thousand  five  hundred, 
thirty  dollars;  in  townships  having  a  population  of  eight 
hundred  and  less  than  one  thousand,  twenty  dollars;  in 
townships  having  a  population  of  five  hundred  and  less  than 
eight  hundred,  fifteen  dollars;  in  townships  having  a  popula- 
tion of  less  than  five  hundred,  ten  dollars.  Each  justice  must 
pay  into  the  county  treasury,  once  a  month,  all  fines  col- 
lected by  him.  In  addition  to  the  monthly  salary  allowed 
herein,  each  justice  may  receive  for  his  own  use  such  fee 
as  now  or  may  hereafter  be  allowed  by  law  for  all  services 
performed  by  him  in  civil  actions. 

14.  Constables,  the  following  salaries  which  shall  be  paid 
monthly  as  salaries  of  the  county  officers  are  paid,  and  which 
shall  be  in  full  for  a:ll  services  rendered  by  them  in  criminal 
cases,  to  wit:  In  townships  having  a  population  of  one  thou- 
sand eight  hundred  and  more,  one  hundred  dollars;  in  town- 
ships having  a  population  of  one  thousand  five  hundred  and 
less  than  eighteen' hundred,  eighty  dollars;  in  townships  hav- 
ing a  population  of  one  thousand  and  less  than  one  thousand 
five  hundred,  fifty  dollars;  in  townships  having  a  population 
of  eight  hundred  and  less  than  one  thousand,  thirty  dollars;  " 
in  townships  having  a  population  of  five  hundred  and  less 
than  eight  hundred,  fifteen  dollars;  in  townships  having  a 
population  of  less  than  five  hundred,  ten  dollars.  In  addi- 
tion to  the  monthly  salary  allowed  herein,  each  constable 
may  receive  and  retain  for  his  own  use  such  fees  as  are  now 
or  may  be  hereafter  allowed  by  law  for  all  services  per- 
formed by  him  in  civil  actions.     For  the  purpose  of  this  sec- 
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tion,  the  basis  of  calculation  for  fixing  the  compensation  oi 
justices  and*constables  above  mentioned,  the  population  ol 
the  different  townships  of  the  county  shall  always  be  based 
upon  the  figures  as  shown  by  the  last  United  States  census; 
provided,  however,  that  whenever  the  census  of  any  town- 
ship or  townships  shall  have  been  taken  under  the  provisions 
of  this  title,  said  census  may  become  the  basis  of  calculation. 

15.  [Supervisors.]  Each  member  of  the  board  of  super- 
visors, twelve  hundred  dollars  per  annum  for  all  services 
rendered  and  including  mileage  and  services  as  road  com- 
missioners; provided,  that  when  required  to  go  on  business 
to  any  point  outside  of  said  county,  they  shall  be  allowed 
actual  expenses. 

16.  [Board  of  education.]  Each  member  of  the  county 
board  of  education  shall  receive  ten  cents  per  mile  for 
traveling  from  his  or  her  residence  to  the  county  seat;  pro- 
vided, that  mileage  be  not  allowed  for  more  than  two  meet- 
ings in  any  one  month. 

17.  [In  effect  when.]  Sections  one,  three,  four,  five,  seven, 
eight,  eleven  and  the  provisions  of  section  fourteen  relating 
to  townships  having  a  population  of  one  thousand  eight 
hundred  and  more  shall  go  into  effect  ninety  days  after  final 
adjournment  of  the  legislature. 

[Salaries  full  compensation.]  The  salaries  herein  allowed 
are  in  full  compensation  for  all  duties  performed  by  either 
principals  or  their  deputies  and  all  fees  of  every  kind  col- 
lected by  each  officer  or  his  deputy  except  the  assessor  and 
his  deputies,  as  provided  in  section  seven  of  this  act,  shall 
be  paid  into  the  county  treasury  as  provided  by  law  except 
that  the  county  clerk,  sheriff,  assessor,  coroner,  justices  of 
the  peace  and  constables,  shall  each  be  allowed  the  fees  and 
commissions  as  provided  for  in  subdivisions  one,  two,  seven, 
nine,  thirteen  and  fourteen,  respectively,  of  this  act. 

Hi!*<or5-:  Former  section  enacted  February  15,  1905,  Stats, 
and  Anidls.  1905,  p.  S,  repealed  and  present  section  tnacted 
March  IS,  1907,  Stats,  and  Amdts.   1907,  p.   474:  Kerr's  Stats,  and 
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Amdts.  1906-7,  p.  313;  amended  March  S,  1909,  Stats,  and  Aindt.s. 
1909,  p.  204;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  175, 
and  again  amended  on  April  27,  1911  (wliich  is  given  in  Biennial 
Supplement  1911  as  §4247[a]);  amendment  approved  June  16, 
1913,  does  not  indicate  whether  it  is  the  Act  of  February  2S, 
or  that  of  April  27,  1911  that  is  amended,  Stats,  and  Amdts. 
1913, *p.  1267;  amended  June  9,  1915,  Stats,  and  Amdts.  1915,  p. 
1372.  In  effect  as  provided  in  paragraphs  17  balance  of  Act 
August   S,   1915. 
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ARTICLE   XIX. 

COUNTIES  OF  THE  NINETEENTH  CLASS. 

§  4248.     Salaries  and  fees   of  officers   of. 

§4248.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  nineteenth  class,  the  countj^  officers  shall 
receive,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  four  thousand  five  hundred  dollars 
per  annum;  provided,  that  in  years  when  a  great  register  of 
voters  is  required  by  law  to  be  made,  the  county  clerk  shall 
receive  in  addition  to  his  regular  salary  the  sum  of  twelve 
hundred  dollars  for  such  service.  The  said  clerk  may  ap- 
point one  chief  deputy  clerk,  which  said  office  of  chief  deputy 
clerk  is  hereby  created.  The  salary  of  such  chief  deputy 
clerk  is  hereby  fixed  at  twelve  hundred  dollars  per  annum, 
such  salary  to  be  paid  at  the  same  time  and  in  the  same  man- 
ner as  the  salary  of  county  officers  is  paid. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  two  hundred  dollars  per 
annum.  The  recorder  shall  also  be  allowed  one  copyist  to 
be  appointed  b}-  himself  at  a  salary  of  seventy-five  dollars 
per  month,  to  be  paid  at  the  same  time  and  in  the  same  man- 
ner as  the  salary  of  county  officers  is  paid. 

4.  The  auditor,  one  tliousand  five  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum. 

6.  The  tax-collector,   three   thousand   dollars  per  annum. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per 
annum,  and  the  fees  and  commissions  now  or  hereafter  al- 
lowed by  law.  The  assessor  shall  also  be  allowed  the  fol- 
lowing deputies,  to  be  appointed  by  him.  viz:  One  chief  dep- 
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uty  assessor,  which  office  is  hereby  created,  at  a  salary  of 
twenty-one  hundred  dollars  per  j'ear;  and  four  deputy  as- 
sessors. Each  of  such  deputy  assessors  shall  receive  a 
monthl}'  compensation  of  one  hundred  dollars,  for  the 
months  of  March,  April,  May  and  June  of  each  year,  the 
salary  of  such  deputies  to  be  paid  in  the  same  manner,  and 
out  of  the  same  fund  as  the  assessor,  upon  the  presentation 
of  a  certificate  that  services  have  been  performed,  ana 
signed  by  the  assessor.  The  salary  of  the  chief  deputy  as- 
sessor shall  be  paid  by  the  said  county,  in  monthly  install- 
ments, at  the  same  time,  manner  and  out  of  the  same  fund  as 
the  county  assessor  is  paid.- 

8.  The  district  attorney,  twenty-four  hundred  dollars  per 
annum;  assistant  district  attorney,  fifteen  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  the  dis- 
trict attorney  may  appoint  a  stenographer,  which  office  of 
stenographer  to  the  district  attorney  is  hereby  created,  and 
such  stenographer  shall  receive  as  compensation  for  his  or 
her  services  the  sum  of  six  hundred  dollars  per  annum,  to 
be  paid  in  equal  monthly  installments  in  the  same  manner, 
at  the  same  time  and  out  of  the  same  fund  as  the  salary  of 
other  county  officers  is  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum,  and^his  actual  traveling  expenses  when  visiting 
schools,  not  to  exceed  ten  dollars  per  district;  provided,  that 
the  said  superintendent  of  schools  ma}^  appoint  one  deputy 
superintendent  of  schools,  which  office  of  deputy  superin- 
tendent of  schools  is  hereby  created,  and  such  deputy  shall 
receive  compensation  for  his  or  her  services  the  sum  of 
seven  hundred  twenty  dollars  per  annum,  to  be  paid  in  equal 
monthly  installments  in  the  same  manner,  at  the  same  time 
and  out  of  the  same  iund  as  the  salary  of  other  county  offi- 
cers is  paid. 
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12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  [Township  officers.]  In  counties  of  this  class  the 
township   officers   shall   receive   the   following   compensation, 

to  wit: 

(a)  In  townships  having  a  population  of  forty-five  hun- 
dred, or  more,  each  justice  of  the  peace  shall  receive  a  sal- 
ary of  one  hundred  fifty  dollars  per  month,  and  each  con- 
stable a  salary  of  ninety  dollars  per  month. 

(b)  In  townships  having  a  population  of  two  thousand,  or 
taore,  and  less  than  forty-five  hundred,  each  justice  of  the 
peace  shall  receive  a  salary  of  sixty  dollars  per  month,  and 
each  constable  a  salary  of  sixty  dollars  per  month. 

(c)  In  townships  having  a  population  of  nineteen  hundred 
twenty-five,  or  more,  and  less  than  two  thousand,  each  jus- 
tice of  the  peace  shall  receive  a  salary  of  forty-five  dollars 
per  month,  and  each  constable   a  salary  of  fifty  dollars  per 

month. 

(d)  In  townships  having  a  popidation  of  eighteen  hundred, 
or  more,  and  less  than  nineteen  hundred  twenty-five,  each 
justice  of  the  peace  shall  receive  a  salary  of  thirty-two  dol- 
lars and  fifty  cents  per  month,  and  each  constable  a  salary  of 
forty  dollars  per  month. 

(e)  In  townships  having  a  population  of  seven  hundred 
thirty,  or  more,  and  less  than  eighteen  hundred,  each  justice 
of  the  peace  shall  receive  a  salary  of  twenty  dollars  per 
month,    and   each    constable    a    salary    of   twenty-five    dollars 

per  month. 

(f)  In  townships  having  a  population  of  less  than  seven 
hundred  thirty,  each  justice  of  the  peace  shall  receive  a  sal- 
ary of  five  dollars  per  month,  and  each  constable  a  salary  of 
five  dollars  per  month. 

The  above  named  salaries  shall  be  in  full  compensation  for 
all  services  of  said  justices  of  the  peace  and  constables  in 
criminal  cases;  provided,  that  each  constable  shall  be  allowed 
and  paid  the  actual  expense  of  transporting  prisoners,  after 
conviction,   to   the   county  jail,   which   said   expense   shall   be 
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audited  and  allowed  by  the  board  of  supervisors  and  paid  out 
of  the  county  treasury. 

Said  justices  of  the  peace  and  constables  may  receive  and 
retain  for  their  own  use  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law  for  all  services  rendered  by  them  in 
civil  actions. 

Thcv  salaries  of  township  officers  as  herein  provided  for 
shall  be  paid  in  the  same  manner,  at  the  same  time,  and  out 
of  the  same  funds  that  county  officers  are  paid. 

For  the  purposes  of  this  subdivision  the  population  of  the 
several  judicial  townships  is  hereby  determined  to  be  the 
population  of  said  townships  as  shown  by  the  federal  census 
taken  in   the  year  A.  D.  nineteen  hundred  and  ten. 

14.  [Supervisors.]  Each  member  of  the  board  of  super- 
visors, twelve  hundred  dollars  per  annum,  and  mileage  when 
acting  as  road  commissioner,  twenty-five  cents  per  mile  one 
way;  provided,  the  amount  of  mileage  shall  not-  exceed  the 
sum  of  three  hundred  dollars  in  any  one  year. 

15.  Members  of  the  board  of  education,  each  the  sum  of 
five  dollars  per  day  for  actual  service,  together  with  mile- 
age at  ten  cents  per  mile. 

16.  [Jurors.]  In  counties  of  this  class  grand  jurors  and 
trial  jurors  in  criminal  cases  in  the  superior  court  shall  each 
receive  for  each  day's  attendance  the  sum  of  three  dollars 
and   the   mileage   allowed   by  law. 

17.  [Operative  When.]  Sections  one,  two.  three,  four,  five, 
six,  seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen, 
fifteen  and  sixteen  hereof  shall  become  operative  as  soon  as 
this  act  takes  effect  and  shall  apply  to  incumbents  in  office. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
476,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  316;  amended  March  13, 
1909,  Stats,  and  Amdt.s.  1909,  p.  318;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  177,  and  again  amended  April  29,  1911 
(which  amendment  is  given  in  Biennial  Supplement  1911  as 
§4248[a]);  amendment  approved  June  16,  1913,  gives  no  indi- 
cation as  to  whether  it  is  the  Act  of  February  28  or  of  April 
29,  1911  that  is  amended;  Stats,  and  Amdts.  1913,  p.  1271;  amend- 
ed May  21,  1915,  Stats,  and  Amdts.  1915,  p.  713.  lu  effect 
August   8,    1915. 
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ARTICLE   XX. 

COUNTIES   OF   THE    TWENTIETH   CLASS. 
§  4249.      Salarie.s   and   fees   of  officers   of. 

§4249.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  twentieth  class,  the  county  and  town- 
ship officers  shall  receive  as  full  compensation  for  the  ser- 
vices required  of  them  by  law,  or  by  virtue  of  their  office, 
the  following  salaries  and  fees,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum, 
and  such  fees  as  are  now,  or  may  be  hereafter  allowed  by 
law,  and  in  any  year  when  a  new  great  register  of  voters  is 
required  by  law,  he  shall  receive  in  addition  thereto,  ten 
■'cents  per  name  for  each  person  registered.  He  may  appoint 
one  deputy  who  shall  receive  a  salary  of  eighteen  hundred 
dollars  per  annum;  two  deputies  at  a  salary  of  twelve  hun- 
dred dollars  each  per  annum;  and  one  deputy,  who  shall  be 
a  stenographer,  at  a  salary  of  six  hundred  dollars  per  annum, 
and  during  any  year  when  an  official  primary  election  is  held 
in  the  county,  he  may  appoint  one  additional  deputy,  to  serve 
for  a  period  of  four  months  only,  at  a  monthly  salary  of 
seventy-five  dollars.  The  deputies,  clerks  and  stenographer 
herein  provided  for  shall  be  paid  by  the  county  at  the  same 
time  and  in  the  same  manner,  and  out  of  the  same  fund  as 
the  county  clerk  is  paid.  In  any  year  when  a  new  registra- 
tion of  voters  is  required  by  law,  he  may  appoint  such  num- 
ber of  deputies  as  may  be  necessary  for  the  convenient  regis- 
tration of  voters,  in  their  respective  precincts,  such  deputy- 
ships  and  offices  licing  hereby  created.  Each  of  said  depu- 
ties shall  be  paid  by  the  county  the  sum  of  ten  cents  per 
name  for  each  elector  registered  by  him.  Said  compensa- 
tion to  be  paid  out  of  the  general  fund  of  the  county,  on  the 
presentation  and  filing  with  the  board  of  supervisors  of  the 

2047 


§4249  POLITICAL  CODE.  [  Pt.  I  V.Tit.  I  I . 

county,  of  a  duly  verified  claim  therefor,  approved  by  tlu- 
county  clerk.  On  and  after  January  sixth,  1919,  all  fees,  com- 
missions and  perquisites  from  whatever  source  received  and 
collected  by  the  county  clerk,  shall  be  paid  into  the  county 
treasury',  and  shall  belong  to  the  count}'. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  an- 
num; provided,  there  shall  be  and  there  hereby  is  allowed  to 
the  sheriff  the  following  depiities,  which  ofifices  are  hereby 
created,  who  shall  be  appointed  by  the  sheriff,  and  shall  be 
paid  salaries  as  follows:  One  chief  deputy  at  a  salary  of  one 
hundred  and  fifty  dollars  per  month,  one  deputy  at  a  salary 
of  seventy-five  dollars  per  month,  and  one  deputy  to  act  as 
jailer  at  a  salary  of  seventy-five  dollars  per  month.  The  sal- 
aries of  the  deputies  and  employees  herein  provided  for  shall 
be  paid  by  the  countj'^  in  monthly  installments  at  the  same 
time  and  in  the  same  manner,  and  out  of  the  same  funds  as 
the  salary  of  the  sheriff  is  paid.  In  criminal  cases,  and  ac- 
tions in  which  the  county  is  interested,  the  sheriff  shall  re- 
ceive only  actual  expenses  incurred  and  no  more.  All  claims 
against  the  county  shall  be  itemized  and  sworn  to  by  the 
sheriff  or  chief  deputy,  and  filed  with  the  board  of  super- 
visors monthly  before  the  tenth  day  of  each  month.  Ex- 
pense accounts  to  be  sworn  to,  and  filed  as  separate  claims. 
A  monthly  statement  of  all  fees  collected  from  whatever 
source  derived,  duly  subscribed  and  sworn  to  by  the  sheriff 
or  chief  deputy  shall  be  filed  with  the  county  treasurer  on  or 
before  the  tenth  day  of  each  month.  The  board  of  super- 
visors maj'  allow  the  sheriff  a  sum  not  to  exceed  thirty-seven 
and  one-half  cents  per  day  for  feeding  each  prisoner  com- 
mitted to  his  custody.  Prisoners  shall  be  fed  three  meals 
each  day.  The  changes  in  this  subdivision  made  shall  apply 
to  the  incumbent,  and  sliall  be  in  licti  of  all  fees,  rcinimis- 
sions,  and  mileage. 

3.  The  recorder,  three  thousand  five  hundred  dollars  per 
annum;  and  said  recorder  may  appoint  two  deputy  recorders, 
one  of  whom  shall  receive  a  salary  of  t^^'^elve  hundred  dollars 
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per  annum,  and  one  who  shall  receive  a  salary  of  eight  hun- 
dred dollars  per  annum.  He  maj'  appoint  such  copyists  as 
may  be  required  for  the  recording  of  all  papers,  notices  or 
documents  in  his  office,  except  maps  or  plats,  who  shall  re- 
ceive for  their  services  the  sum  of  six  cents  per  folio;  and 
for  copies  of  any  paper  or  record  six  cents  per  folio.  The 
salaries  and  compensation  of  all  deputies  and  copyists  here- 
in provided  for,  shall  be  paid  by  the  county  in  monthly  in- 
stallments, out  of  the  same  fund  as  the  recorder  is  paid.  All 
fees,  commissions  and  perquisites  collected  by  the  recorder 
from  whatever  source  received,  shall  be  paid  into  the  county 
treasury.  The  recorder  shall  file  monthly,  on  or  befofe  the 
tenth  day  of  each  month,  with  the  county  auditor,  a  verified 
statement  showing  in  detail  the  fees  received  by  him.  and 
the  amounts  paid  to  copyists  or  other  employees  in  his  of- 
tke,  and  the  names  of  the  persons  to  whom  the  same  were 
paid.  On  and  after  January  sixth,  nineteen  hundred  and 
nineteen,  the  salary  of  the  recorder  shall  be  three  thousand 
dollars  per  annum. 

4.  The  auditor,  one  thousand  eight  hundred  dollar>  pci 
annum.  He  may  appoint  one  deputy,  who  shall  receive  a 
salary  of  twelve  hundred  dollars  per  annum;  and  one  copyist 
for  the  months  of  September  and  October  in  each  ydar,  at  a 
salary  of  one  hundred  dollars  per  month.  The  deputy  and 
copyist  herein  provided  for,  shall  be  paid  by  the  county  in 
monthly  installments,  in  the  same  manner  and  out  of  the 
same  fund  as  the  auditor  is  paid. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  tax-cdllector,  three  thousand  five  hundred  dollars 
per  annum.  He  may  appoint  one  deputy,  which  oftice  is 
heroin-  created,  at  a  salary  of  nine  hundred  dollars  per  an- 
num; and  four  clerks,  for  four  months  in  each  year,  at  a  sal- 
ary of  forty  dollars  per  month;  he  may  also  appoint  one 
copyist,  at  a  salary  of  fifty  dollars  per  month  for  four  months, 
and  two  indcxcrs.  at  a  salary  of  fifty  dollars  each  per  month 
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for  three  months  in  each  year,  whose  duty  it  shall  be  to  com- 
pile an  index  to  the  assessment-rolls  of  the  county,  and  of 
each  sanitary  district,  said  index  to  be  a  public  record,  and 
to  be  kept  in  the  office  of  the  tax-collector  for  public  use. 
Said  deputy,  clerks  and  indexers  to  be  paid  by  the  county  in 
montlily  installments  at  the  same  time,  and  in  the  same  man- 
ner, and  out  of  the  same  fund  as  the  salary  of  the  tax-col- 
lector is  paid.  All  fees,  perquisites  and  commissions  from 
whatever  source  derived,  collected  by  the  tax-collector,  shall 
be  paid  into  the  county  treasury,  and  shall  belong  to  the 
county.  On  and  after  January  sixth,  nineteen  hundred  and 
nineteen,  the  salary  of  the  tax-collector  shall  be  three  thou- 
sand dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum.  In 
counties  of  this  class  there  shall  be  and  there  hereby  is  al- 
lowed to  the  assessor  the  following  clerks,  deputies  and  em- 
ployees, who  shall  be  appointed  by  the  assessor,  and  shall  l)e 
paid  salaries  as  follows:  One  chief  deputy  assessor  at  a  sal- 
ary of  one  hundred  dollars  per  month;  one  deputy  assessor 
at  a  salary  of  seventy-five  dollars  per  month;  and  such  addi- 
tional field  deputy  assessors  and  clerks  as  the  assessor  may 
appoint  at  a  salary  not  to  exceed  five  dollars  per  daj'  each; 
provided,  however,  that  the  total  amount  of  salary  and  com- 
pensation paid  to  such  additional  deputies  and  clerks  who 
receive  a  per  diem,  shall  not  exceed  the  sum  of  two  thou- 
sand dollars  per  annum.  Said  additional  deputies  and  clerks 
to  be  paid  by  the  county  on  the  presentation  and  filing  with 
the  board  of  supervisors  of  duly  verified  claims,  showing  the 
services  rendered,  approved  by  the  assessor.  The  salaries 
of  all  deputies,  clerks  and  employees  shall  be  paid  by  the 
county,  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  assessor  is  paid.  The 
assessor  shall  receive  no  compensation  or  commissions  for 
the  collection  of  personal  property  taxes,  or  compiling  the 
militar)'  roll,  and  all  commissions,  perquisites  and  fees  from 
whatever  source  received,  collected  by  him,  shall  be  paid 
into   the  county  treasury,   and   sha-U  belong    to    the    county. 
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The  changes  herein  made  are  intended  to  place  the  office  of 
the  assessor  on  a  fixed  salary  basis,  in  lieu  of  the  assessor's 
present  compensation,  fees  and  commissions  allowed  him  by 
law,  and  shall  apply  to  the  incumbent.  On  and  after  January 
sixth,  nineteen  hundred  and  nineteen,  the  salary  of  the  as- 
sessor shall  be  three  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  and  four  hundred 
dollars  per  annum;  and  said  district  attorney  may  appoint  a 
stenographer,  which  office  is  hereby  created,  who  shall  re- 
ceive a  salary  of  seventj'-five  dollars  per  month;  provided, 
however,  that  such  stenographer  shall  receive  a  salary  of 
ninety  dollars  per  month  in  case  such  stenographer  shall  per- 
form all  the  services  required  in  the  county  as  official  re- 
porter in  all  preliminary  hearings  in  felony  cases.  Said 
stenographer  shall  be  paid  by  the  county  at  the  same  time 
and  in  the  same  manner,  and  out  of  the  same  fund  as  the  dis- 
trict attorney  is  paid.  The  district  attorney  shall  be  allowed, 
in  addition  to  the  monthly  salary  herein  allowed,  the  sum 
of  sixty  dollars  per  month,  which  shall  lie  in  full  for  all  his 
traveling  and  other  personal  expenses  in  criminal  cases  and 
civil  actions  in  which  the  county  is  interested,  as  provi<lcd 
for  in  subdivision  two  of  section  four  thousand  three  hun- 
dred and  seven  of  the  Political   Code. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  arc  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  one  hun- 
dred dollars  i)C'r  annum,  and  actual  traveling  e.N.pen.-;cs  when 
visiting  the  schools  of  the  county;  a  verified  itemized  state- 
ment of  such  expenses  shall  be  filed  bj'  said  snporintcndent 
monthly  with  the  board  of  supervisors. 

12.  The  surveyor  shall  receive  one  thousand  si.x  hundred 
dollars  per  annum  for  all  work  performed  for  the  county, 
and.  in  addition  thereto,  actual  traveling  and  other  necessary 
expenses  incurred  in  connection  with  field  work.     Whenever 
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the  surveyor  is  directed  by  the  board  of  supervisors  or  as- 
sessor to  plat,  trace  or  otherwise  prepare  maps,  plats  or 
block  books  for  the  use  of  the  county  assessor  or  said  board, 
he  shall  be  allowed  only  the  actual  cost  of  preparing  the 
same. 

13.  Justices  of  the  peace  shall  receive  the  following  month- 
ly salaries,  to  be  paid  each  month  as  salaries  of  the  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
dered by  them,  and  of  all  fees.  In  townships  having  a  popu- 
lation of  three  thousand  five  hundred  or  more,  one  hundred 
dollars  per  month.  In  townships  having  a  population  of  not 
less  than  fifteen  hundred  nor  more  than  three  thousand  five 
hundred,  seventy-five  dollars  per  month.  In  all  townships 
having  a  population  less  than  fifteen  hundred,  forty  dollars 
per  month.  All  fees  collected  by  justices  of  the  peace  shall 
be  paid  into  the  county  treasury,  and  shall  belong  to  the 
county.  The  provisions  of  this  subdivision  shall  apph^  to 
the  incumbents. 

14.  Constables  shall  receive  the  following  monthly  sal- 
aries, to  be  paid  each  month  as  salaries  of  the  county  offi- 
cers are  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them  in  criminal  cases:  In  townships  having  a  population 
of  three  thousand  five  hundred  or  more,  seventy-five  dollars 
per  month.  In  townships  having  a  population  of  not  less 
than  fifteen  hundred  nor  more  than  three  thousand  five  hun- 
dred, seventy  dollars  per  month.  In  all  townships  having  a 
population  of  less  than  fifteen  hundred,  thirty  dollars  per 
month.  In  addition  to  the  monthly  salary  allowed  herein, 
each  constable  may  collect  and  retain  for  his  own  use  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law  for  all 
services  performed  by  him  in  civil  actions;  and  he  shall  also 
be  allowed  his  actual  and  necessary  expenses  incurred  in 
executing  any  warrant  outside  of  his  county  issued  by  a 
magistrate  or  justice  of  his  county.  Constables  shall  also  be 
allowed  all  necessary  expenses  actually  incurred  in  arrest- 
ing and   conveying  prisoners   to  the   county  jail,   which   said 
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expenses   shall   be   audited  and   allowed  by  the   board   of  su- 
pervisors, and  paid  out  of  the  county  treasury. 

15.  Each  member  of  the  board  of  education  shall  receive 
five  dollars  per  day  as  compensation  for  his  services  when 
in  actual  attendance  upon  said  board,  and  mileage  at  the 
rate  of  twenty-five  cents  per  mile  one  way  onlj',  from  his 
residence  to  the  place  of  meeting  of  said  board.  The  secre- 
tary of  said  board  of  education  shall  receive  five  dollars  per 
(hn-  for  his  services  for  the  actual  time  that  the  boaVd  may 
be  in  session.  Said"  compensation  of  the  members  of  said 
board,  and  of  said  secretary,  shall  be  paid  out  of  the  same 
fund  as  the  salary  of  the  superintendent  of  schools  is  paid. 
Claims  for  such  services  and  mileage  shall  be  presented  to 
the  board  of  supervisors,  and  shall  be  allowed  at  the  rate 
above  named,  in  the  same  manner  as  other  claims  against 
the  county  are  allow^ed.  The  compensation  of  the  members 
of  the  county  board  of  education  herein  provided  is  not  in 
addition  to  that  provided  in  section  one  thousand  seven  hun- 
dred and  seventy  of  this  code. 

16.  Each  supervisor,  fifteen  hundred  dollars  per  annum, 
and.  twenty  cents  per  .mile  for  traveling  from  his  residence  to 
the  county  seat;  provided,  that  when  a  supervisor  is  also 
road  commissioner  he  shall  receive  in  addition  to  the  twenty 
cents  per  mile  allowed  to  him  by  law  as  such  road  commis- 
sioner his  actual  traveling  expenses,  the  total  mileage  and 
expenses  not  in  any  one  3'ear  to  exceed  the  sum  of  three 
hundred  dollars.  The  changes  as  to  salary  made  in  this  sub- 
division shall  not  apply  to  incumbents. 

17.  [Jurors.]  In  counties  of  this  class,  grand  jurors  and 
trial  jurors  in  the  superior  court  shall  each  receive  for  each 
day's  attendance,  per  day,  the  sum  of  three  dollars,  and  for 
each  mile  actually  and  necessarily  traveled  from  their  resi- 
dence to  the  county  seat,  in  going  only,  per  mile,  the  sum 
of  twenty  cents;  such  mileage  to  be  allowed  but  once  during 
each   session  such  jurors  are  required  to  attend. 

18.  [Duty  of  grand  jury  to  examine  books.]  It  shall  be 
the   duty   of   the  grand  jury  annually   to  make   a  careful  and 
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complete  examination  of  the  books,  records,  and  accounts  of 
all  the  ofificers  of  the  county  and  especially  those  pertaining 
to  the  revenue,  and  report  as  to  the  facts  they  have  found, 
^Yith  such  recommendation  as  they  may  deem  proper  and  fit; 
and  if,  in  their  judgment,-  the  service  of  an  expert  is  neces- 
sary tltey  shall  have  power  to  employ  one,  at  an  agreed  com- 
pensation, not  to  exceed  ten  dollars  per  day,  payable  as 
other  county  charges.  The  judge,  on  impanelment  of  such 
grand  jury,  shall  charge  them  specially  as  to  their  duties 
regarding  the  examination  of  the  accounts  of  county  offi- 
cials, as  herein  required;  provided,  that  if  any  grand  jury 
shall,  in  the  report  above  mentioned,  comment  upon  any  per- 
son or  official  who  has  not  been  indicted  by  the  said  grand 
jury,  the  said  comments  shall  not  be  deemed  to  be  privi- 
leged. 

19.  [Justices  of  the  peace — Office  rent,  etc.]  Justices  of 
the  peace  shall  be  allowed  for  their  office  rent,  and  expenses, 
the  sum  of  fifteen  dollars  each  per  month,  in  addition  to~'the 
monthly  salaries  herein  allowed.  Each  justice  of  the  peace 
must  pay  into  the  county  treasury  monthly,  all  fees  and  fines 
collected  by  him;  and  he  must  keep  a  book  open  for  the  in- 
spection of  the  public,  during  office  hours,  in  which  must  be 
entered  at  once  and  in  detail  the  amount  of  all  fees  and  fines 
collected  by  him.  The  auditor  must  withhold  warrants  for 
salary  and  office  rent,  until  a  sworn  statement  has  been  filed 
with  him,  of  all  cases  tried,  and  fees  and  fines  collected;  and 
the  same  arc  paid  into  the  county  treasury.  No  justice  of 
the  peace  shall  draw  or  receive  any  monthly  salary  unless  he 
shall  make  and  subscribe  an  affidavit  before  an  officer  en- 
titled to  administer  oaths,  that  no  cause  in  his  court  remains 
pending  and  undecided,  that  has  been  submitted  to  him  for 
decision  for  a  period  of  thirty  days;  said  affidavit  to  be  filed 
with  the  auditor  of  the  county. 

20.  [Jail  matron.]  In  counties  of  this  class  there  shall  be 
appointed  by  the  sheriff  a  suitable  woman  as  jail  matron, 
who  shall  have  care  of  female  prisoners  confined  in  the  coun- 
ty jail.     She  shall  be  paid  a  salary  of  fifty  dollars  per  month, 
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to  be  paid  by  the  county  in  monthly  installments  at  the 
same  time,  in  the  same  manner,  and  out  of  the  same  lund 
that  the  salary-  of  the  sheriff  is  paid. 

21.  The  changes  made  in  this  act  shall  apply  to  the  incum- 
bents  unless   otherwise   herein   provided. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
479,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  319;  amended  March  20, 
1909,  Stats,  and  Amdts.  1909,  p.  534;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  179,  again  amended  on  April  19,  1911  (which 
amendment  is  given  in  Biennial  Supplement  1911  and  Accumu- 
lative Supplement  1906-1913  as  §4249[a]);  amendment  of  June 
2,  1915,  gives  no  indication  as  to  whether  the  Act  of  February 
28,  or  April  19,  1911  is  the  one  intended  to  be  amended.  Stats, 
and  Amdts.  1915,  p.  1073.  In  eflfect  as  in  the  various  para- 
graphs  in   tlie   section   indicated. 
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ARTICLE  XXI. 

COUNTIES    OF    THE    TWENTY-FIRST   CLASS. 

§  4250.     Salaries  and   fees  of  officers   of. 

§  4250a.   Jurors.     Fees    and    mileage    [repealed]. 

§4250.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  twenty-first  class  the  county  and  town- 
ship officers'  shall  receive,  as  full  compensation  for  the  ser- 
vices required  of  them  by  law  or  bj^  virtue  of  their  offices, 
the  following  fees  and  salaries: 

1.  County  clerk,  three  thousand  five  hundred  dollars  per 
annum,  and  shall  receive  in  addition  the  sum  of  six  hundred 
dollars  a  year  for  every  year  that  an  election  is  held  through- 
out the  State  of  California;  he  also  shall  receive  in  addition 
the  sum  of  ten  cents  per  name  for  each  voter  registered  in 
the  county  of  Santa  Cruz,  which  shall  be  in  full  for  all  ser- 
vices required  in  registering  voters  and  making  up  the  great 
register,  and  the  performing  of  all  other  acts  incident  to  or 
pertaining  to  elections;  provided,  that  in  counties  of  this 
class  there  shall  be  and  is  hereby  allowed  to  the  county  clerk 
one  copyist  and  index  clerk  who  shall  be  appointed  by  the 
county  clerk  and  who  shall  be  paid  a  salary  of  nine  hundred 
dollars  per  annum,  and  whose  salary  shall  be  paid  in  month- 
stallments  in  the  same  manner  and  out  of  the  same  fund  as 
the  salarjf  of  the   county  clerk  is  paid. 

2.  Sheriff,  three  thousand  dollars  per  annum;  provided, 
that  there  shall  be  and  there  is  hereby  allowed  to  said  sheriff 
an  undersherifif  who  shall  receive  a  salary  of  twelve  hun- 
dred dollars  per  annum  and  one  deputy  sheriff,  who  shall 
also  act  as  night  jailer,  at  a  salary  of  five  hundred  dollars  per 
annum;  the  said  undersheriff  and  the  said  deputy  to  be  ap- 
pointed by  the  sheriff  and  the  salaries  of  which  shall  be 
paid  by  the  county  in  monthly  installments  at  the  same  time 
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and  in  the  same  manner  and  out  of  the  same  fund  as  the  sal- 
ary of  the  sheriff  is  paid;  and  provided,  further,  that  in  addi- 
tion thereto,  the  sheriff  shall  receive  and  retain  for  his  own 
use  and  benefit  all  of  the  fees,  per  diem,  mileage  and  ex- 
penses which  are  now  or  which  may  hereafter  be  allowed 
by  law;  and  the  fees  and  commissions  for  the  service  of  all 
papers  whatsoever  issued  by  any  court  in  the  state  outside 
of  Santa  Cruz  county. 

3.  The  recorder,  twenty-four  hundred  dollars  per  annum; 
provided,  however,  that  in  counties  of  this  class  the  recorder 
shall  be  entitled  to  the  actual  cost  incurred  by  him  for  the 
recording  of  all  papers  and  documents  in  his  office  not  ex- 
ceeding seven  cents  per  folio  for  each  paper  or  document  so 
recorded;  provided,  further,  that  said  recorder  shall  file 
monthly,  with  the  county  auditor,  a  verified  statement  show- 
ing in  detail  the  persons  and  the  amounts  paid  to  each  for 
such  recording. 

4.  The  auditor,  two  thousand  seven  hundred  and  fifty  dol- 
lars per  annum. 

5.  The  treasurer,   twenty-four  hundred  dollars  per  annum. 

6.  The  tax-collector,  twenty-seven  hundred  and  fifty  dol- 
lars per  annum;  provided,  that  in  lieu  of  the  clerk  now  al- 
lowed this  office  for  six  months  during  each  year,  the  said 
tax-collector  is  hereby  allowed  one  deputy  for  the  entire  year 
who  shall  receive  a  salary  of  nine  hundred  dollars  per 
annum;  said  salary  to  be  paid  by  the  county  in  monthb'  in- 
stallments at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  tax-collector  is  paid. 

7.  The  assessor,  three  thousand  dollars  per  annum;  pro- 
vided, that  in  addition  the  assessor  shall  be  allowed  one  of- 
fice deputy  at  nine  hundred  dollars  per  annum;  one  drafts- 
man at  twelve  hundred  dollars  per  annum;  one  deputy  for 
five  months  in  the  year  at  one  hundred  dollars  per  month; 
one  copyist  for  five  months  in  the  year  at  forty  dollars  per 
month;  one  deputy  for  five  months  in  the  year  at  one  hun- 
dred dollars  per  month;  one  deputy  for  three  months  in  the 
year  at  one  hundred  dollars  per  month,  and  one  deputy  for 
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four  months  in  the  year  at  one  hundred  dollars  per  month; 
and  provided,  further,  that  all  of  said  deputies,  clerks  and 
draftsmen,  herein  provided  for,  shall  be  appointed  by  the  as- 
sessor and  shall  be  paid  by  the  county  in  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of 
the   same   fund  as  the  salary  of  the  assessor  is  paid. 

8.  The  district  attorney,  two  thousand  dollars  per  annum, 
and  one  deputy  for  the  district  attorney  is  hereby  provided 
for  at  the  discretion  of  the  board  of  supervisors  expressed 
by  resolution. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dol- 
lars per  annum,  and  actual  traveling  expenses  when  visiting 
the  schools  of  his  county;  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  is  hereby  allowed  to  the  super- 
intendent of  schools,  a  clerk  which  office  is  hereby  created, 
at  a  salary  of  fifty  dollars  per  month,  and  who  shall  be  ap- 
pointed by  the  superintendent  of  schools.  The  salary  of 
said  clerk  herein  provided  for  shall  be  paid  by  said  county  in 
monthly  installments  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  superin- 
tendent of  schools  is  paid. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Board  of  supervisors,  each  member  of  the  board  of 
supervisors  one  hundred  dollars  per  month  and  no  mileage. 

14.  [Township  classification.]  For  the  purpose  of  regu- 
lating the  compensation  of  justices  of  the  peace  and  con- 
stables, judicial  townships  in  this  class  of  counties  are  here- 
by classified  according  to  their  population  as  follows:  Town- 
ships containing  a  population  of  ten  thousand  or  more  shall 
belong  to  and  be  known  as  townships  of  the  first  class; 
townships  containing  a  population  of  less  than  ten  thousand 
and  more  than   six  thousand   shall  belong  to  and  be  known 

2058 


ch.X.art.XXI.]  OFFICERS'  SALARir-Tfe.  §4250 

as  townships  of  the  second  class;  townships  containing  a 
population  of  less  than  six  thousand  and  more  than  four 
thousand  shall  belong  to  and  be  known  as  townships  of  the 
third  class;  townships  containing  a  population  of  less  than 
four  thousand  and  more  than  two  thousand  shall  belong  to 
and  be  known  as  townships  of  the  fourth  class;  townships 
containing  a  population  of  less  than  two  thousand  shall  be- 
long to  and  be  known  as  townships  of  the  fifth  class;  the 
population  of  the  several  judicial  townships  shall  be  deter- 
mined for  the  purpose  of  this  and  the  succeeding  subdivis- 
ions by  multipl3nng  by  three  the  total  number  of  names 
registered  as  voters  in  such  townships  as  shown  bj^  the  com- 
plete index  to  great  register  as  compiled  and  certified  by  the 
county  clerk  of  said  class  of  counties  in  October,  A.  D.  nine- 
teen hundred  and  twelve. 

15.  [Justices  of  the  peace.]  From  and  after  January 
fourth,  nineteen  hundred  and  fifteen,  justices  of  the  peace 
of  townships  in  said  count}''  shall  receive  the  following  sal- 
aries, which  shall  be  paid  monthly  in  the  same  manner  as 
the  salaries  of  the  county  officers  are  paid,  out  of  the  salary 
fund  of  the  county,  which  shall  l)e  in  full  for  all  services 
rendered  by  them  in  criminal  and  civil  cases;  provided,  how- 
ever, that  if  two  justices  of  the  peace  shall  be  elected  and 
qualify  in  any  one  township,  then  the  said  justices  shall  each 
receive  one-half  of  the  salaries  therein  provided  for,  to  wit: 
In  townships  of  the  first  class,  two  hundred  dollars  per 
month;  in  townships  of  the  second  class,  one  hundred  twen- 
ty-five dollars  per  month;  in  townships  of  the  third  class, 
fifty  dollars  per  month;  in  townships  of  the  fourth  class, 
thirty-five  dollars  per  month;  in  townships  of  the  fifth  class, 
twenty-five  dollars  per  month.  All  fees  fixed  and  provided 
by  law  and  collected  by  any  justice  of  the  peace  shall  be  paid 
into  the  county  treasury  at  the  end  of  each  month.  Justices 
of  the  peace  in  the  first  and  second  classes  shall  be  allowed 
their  actual  ofiices  rent,  not  to  exceed  the  sum  of  fifteen 
dollars  each,  for  any  one  month. 

Constables  shall   receive   the   following    fees    and    salaries 
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which  shall  be  paid  monthly  in  the  same  manner  as  the  sal- 
aries of  the  county  officers  are  paid,  out  of  the  salary  fund 
of  the  county,  which  shall  be  in  full  for  all  services  rendered 
by  them  in  criminal  cases,  to  wit:  In  townships  of  the  first 
class,  forty  dollars  per  month;  in  townships  of  the  second 
class,  forty  dollars  per  month;  in  townships  of  the  third 
class,  iforty  dollars  per  month;  in  townships  of  the  fourth 
class,  twenty-five  dollars  per  month;  in  townships  of  the 
fifth  class,  fifteen  dollars  per  month;  provided,  that  in  addi- 
tion to  the  salaries  herein  allowed,  each  constable  shall  be 
paid  out  of  the  general  fund  of  the  county  for  traveling  ex- 
penses'outside  of  his  own  township,  for  the  service  of  a  war- 
rant of  arrest,  or  any  other  process  in  a  criminal  case  (where 
such  service  is  in  fact  made),  both  going  and  returning,  ten 
cents  per  mile;  for  each  mile  traveled  outside  of  his  county, 
both  going  to  and  returning  from  the  place  of  arrest,  or 
other  service  of  process,  five  cents  per  mile;  for  transporting 
prisoners  to  the  county  jail,  a  constable  shall  be  allowed  his 
actual  expenses  each  way.  In  addition  to  the  monthly  sal- 
aries herein  allowed,  each  constable  may  receive  and  retain 
for  his  own  use,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  for  services  rendered  by  him  in  civil  cases. 

16.  The  official  reporter  of  the  superior  court  shall  receive 
the  fees  allowed  by  law. 

17.  [Full  compensation.]  In  fixing  the  compensation  of 
the  above  named  officers  in  the  amounts  hereinabove  speci- 
fied, it  is  hereby  expressly  provided  that  the  salaries  and  fees 
above  provided  shall  be  in  full  compensation  of  all  services 
of  every  kind  and  description  rendered  by  the  officers  named 
herein,  either  as  officers  or  ex-officio  officers,  their  deputies 
and  assistants;  and  it  is  hereby  further  expressly  provided, 
that  all  of  the  fees,  commissions,  per  diem  and  expenses 
provided  for  in  section  four  thousand  two  hundred  and 
ninety  of  the  Political  Code  of  the  State  of  California,  and 
all  other  moneys  coming  into  the  hands  of  the  county  and 
township  officers,  no  matter  from  what  source  derived  or  re- 
ceived, shall  belong  to  and  be  the  property  of  the  county  of 
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Santa  Cruz  and  shall  be  paid  into  the  county  treasury  by 
said  officer  at  the  same  time  and  in  the  same  manner  that 
other  moneys  are  required  by  law  to  be  paid  into  the  county 
treasury  by  him,  save  and  except  however,  that  the  pro- 
visions of  this  subdivision  shall  not  apply  to  the  offices  of 
sheriff  recorder,  district  attorney  and  supermtendent  of 
school's,  and  they  are  expressly  exempted  from  the  provis- 
ions of  this  subdivision,  and  as  to  said  offices  herem  last 
named  to  wit:  sheriff,  recorder,  district  attorney  and  super- 
intendent of  schools,  they  shall  receive  the  salaries,  fees  and 
commissions  provided  for  by  law,  and  as  provided  tor  m 
subdivisions  two,  three,  eight  and  eleven  of  this  act 

18.  [In  effect  when.]     This  act   shall   take  .effect  immedi- 
ately. 

Historr:     Enacted  March   IS,    1907,   Stats,   and  Amdts.    1907    p. 
48rKerr's  Stats,  and  Amdts.    1906-7,  p.   322;   amended  March   6 
9.  Stits.  and  Amdts.  1909.  p.  164;  February  ^f'^'];^^^^^^^ 
Amdts.    1911,   P.    181,   and   again   amended   ^^^J\']\^'^\4ll\'y 
amendment  is  given  in  Biennial  Supplement  1911  as  §  42a0[a]) 
Amendment  approved  June  16,  1913  does  not  indicate  ...e  her  i 
is    the    Act    of    February    28,    or    of    April     21,     1911     which     is 
amended    Stats,  and  Amdts.  1913,  p.  1181;  amended  May   22.  191o. 
Stats,  and  Amdts.   1915,  p.  734.     In  eflfect  immediately. 

-§42503.     JURORS.     FEES    AND    MILEAGE    [repealed]. 

History:  Enacted  February  22,  1909.  Slats,  and  Amdts.  1909 
p.  52;  repealed  February  2S  and  April  27,  1911,  Stats,  and 
Amdts.   1911,  pp.   253  and   1151. 
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ARTICLE  XXII. 

COUNTIES    OP"    THE    TWENTY-SECOND    CLASS. 
§  4251.      Salaries  and   fees   of  officers  of. 

§4251.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  twenty-second  class  the  county  officers 
shall  receive,  as  compensation  for  the  services  required  of 
them  by  law  or  by  virtue  of  their  offices,  the  following  sal- 
aries, to  wit: 

1.  The  county  clerk,  twenty-five  hundred  dollars  per 
annum,  and  when  a  new  register  of  voters  is  required  by 
law  to  be  made,  he  shall  receive  in  addition,  fifteen  cents  per 
name  for  each  voter  registered,  which  shall  be  in  full  for  all 
services  required  in  registering  voters  and  making  the  great 
register;  provided,  that  in  counties  of  this  class  there  shall 
be  and  is  hereby  allowed  the  county  clerk,  one  deputy,  who  - 
shall  be  appointed  by  said  county  clerk,  who  shall  be  paid  a 
salary  of  one  hundred  and  twenty-five  dollars  per  month,  and  ' 
one  deputy  who  shall  l)e  appointed  by  said  county  clerk,  who 
shall  be  paid  a  salary  of  seventy-five  dollars  per  month,  sftid 
salaries  of  said  deputies  to  be  paid  by  said  county  monthly 
at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund,  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  an- 
num; and  also  all  fees  for  service  of  papers  in  actions  aris- 
ing out  of  his  county;  provided,  that  in  counties  of  this  class 
there  shall  be  and  is  hereby  allowed  to  the  sheriff  a  deputy, 
who  shall  be  appointed  by  said  sheriff,  who  shall  l)e  paid  a 
salary  of  one  hundred  and  twenty-five  dollars  per  month, 
said  salary  to  be  paid  by  said  county  monthly  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  salary  of  the  sheriflf  is  paid. 

3.  The   recorder,    twenty-five    hundred    dollars    per    annum; 
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provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  recorder,  one  deputy,  who  shall  be 
appointed  by  said  recorder,  who  shall  be  paid  a  salary  of 
one  hundred  dollars  per  month,  and  three  copyists  who  shall 
be  appointed  by  said  recorder,  one  of  whom  shall  be  paid 
a  salary  of  seventy-five  dollars  a  month  and  two  of  whom 
shall  be  paid  a  salary  of  fifty  dollars  per  month,  said  sal- 
aries of  said  deputies  and  of  said  copyists  to  be  paid  by 
said  county  monthly  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund,  as  the  salary  of  the  recorder 
is  paid. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  is  hereby  allowed  to  the  auditor  a  deputy  who  shall 
be  appointed  by  said  recorder,  one  of  whom  shall  be  paid 
one  hundred  and  twenty-five  dollars  per  month,  said  salary 
of  said  deputy  to  be  paid  by  said  county  monthly  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund,  as 
the  salar}'  of  the  auditor  is  paid;  and  provided,  further,  that 
in  counties  of  this  class  there  shall  be  and  is  hereby  allowed 
to  the  auditor  a  deputy  who  shall  be  appointed  by  said  audi- 
tor for  the  period  of  time  embraced  between  the  first  day 
of  September  and  the  first  day  of  October  in  each  fiscal  year, 
who  shall  be  paid  a  salary  of  seventy-five  dollars  per  month, 
said  salary  to  be  paid  by  said  county  monthly  during  the 
period  of  time  said  deputy  shall  be  employed  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  salary  of  the  auditor  is  paid. 

5.  The  treasurer,   three  thousand   dollars  per  annum. 

6.  The  tax-collector,  two  thousand  five  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shalj 
be  and  is  hereby  allowed  to  the  tax-collector,  a  deputy,  who 
shall  be  appointed  by  said  tax-collector,  who  shall  be  paid  a 
salary  of  one  hundred  dollars  per  month,  said  salary  to  be 
paid  by  said  county  monthly  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
tax-collector    is   paid:    i;)rovided.    further,    that   in    counties    of 
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this  class  there  shall  be  and  is  hereby  allowed  to  the  tax- 
collector  a  deputy  for  the  period  of  time  embraced  between 
the  first  day  of  July  and  the  thirty-first  day  of  December  in 
each  fiscal  year,  and  also  for  the  period  of  time  embraced 
between  the  first  day  of  April  and  the  first  day  of  June  in 
each  fiscal  year.  Said  deputy  shall  be  appointed  by  said  tax- 
collector,  and  shall  b€  paid  a  salary  of  seventy-five  dollars 
per  month  during  the  period  of  time  said  deputy  shall  be 
employed,  to  be  paid  by  said  county  monthly  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  salary  of  the  tax-collector  is  paid;  provided,  further,  that 
in  counties  of  this  class  there  shall  be  and  is  hereby  allowed 
to  the  tax-collector  a  copyist  for  the  period  of  time  embraced 
between  the  fifteenth  day  of  August  and  the  fifteenth  day  of 
December  in  each  year.  Said  copyist  shall  be  appointed  by 
said  tax-collector,  and  shall  be  paid  a  salary  of  fifty  dollars 
per  month  during  the  period  of  time  said  copyist  shall  be 
employed,  to  be  paid  by  said  county  monthly  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  salary  of  the   [tax-]   collector  is  paid. 

7.  The  assessor,  four  thousand  dollars  per  annum,  and  also 
such  fees  and  commissions  as  are  allowed  by  law;  provided, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby  al- 
lowed to  the  assessor,  a  deputy,  who  shall  be  appointed  by 
said  assessor,  who  shall  be  paid  a  salary  of  one  hundred  and 
twenty-five  dollars  per  month,  to  be  paid  by  said  county 
monthly  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund,  as  the  salary  of  the  assessor  is  paid;  and 
provided,  further,  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  to  the  assessor,  a  deputy  who  shall 
])e  appointed  by  said  assessor,  who  shall  be  paid  a  salary  of 
one  hundred  dollars  per  month,  to  be  paid  by  said  county 
monthly,  at  the  same  time,  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  assessor  is  paid. 

8.  The  district  attorney,  twenty-four  hundred  dollars  per 
annum. 

9.  The   superintendent    of     schools,     twenty-four     hundred 
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dollars  per  annum  and  actual  traveling  expenses,  when  visit- 
ing schools  of  his  county;  provided,  that  in  counties  of  this 
class  there  shall  be  and  is  hereby  allowed  to  the  superin- 
tendent of  schools,  a  deputy,  who  shall  be  appointed  by  said 
superintendent  of  schools,  and  who  shall  be  paid  a  salary  of 
one  hundred  dollars  per  month,  to  be  paid  by  said  county 
monthly,  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  superintendent  of 
schools  is  paid. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  [Classification  of  townships.]  For  the  purpose  of  fix- 
ing the  compensation  of  justices  of  the  peace  according  to 
their  duties,  townships  in  counties  of  this  class  are  hereby 
classified  according  to  their  population  as  follows:  Town- 
ships having  a  population  of  ten  thousand  or  more  shall  be- 
long to  and  be  known  as  townships  of  the  first  class;  town- 
ships having  a  population  of  less  than  ten  thousand  and 
more  than  five  thousand  shall  belong  to  and  be  known  as 
townships  of  the  second  class;  townships  having  a  popula- 
tion of  less  than  five  thousand  and  more  than  one  thousand 
shall  belong  to  and  be  known  as  townships  of  the  third 
class;  townships  having  a  population  of  less  than  one  thou- 
sand and  more  than  nine  hundred  shall  belong  to  and  be 
known  as  townships  of  the  fourth  class;  townships  liaving  a 
population  of  less  than  nine  hundred  shall  belong  to  and  be 
known  as  townships  of  the  fifth  class.  The  population  of 
the  several  townships  shall  be  determined  by  the  board  of 
supervisors  upon  the  enactment  of  this  act  and  also  at  the 
time  of  the  formation  of  any  new  township  or  townships 
for  the  purpose  of  this  and  the  succeeding  subdivisions  by 
the  last  federal  census  taken  during  the  year  nineteen  hun- 
dred and  ten. 
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Justices  of  the  peace  shall  receive  the  following  salaries: 

In  townships  of  the  first  class  the  sum  of  eighteen  hun- 
dred dollars  for  the  period  beginning  with  the  date  upon 
which  this  act  becomes  effective  and  ending  December 
thirty-first,  nineteen  hundred  and  fifteen,  and  thereafter  a 
salary  of  eighteen  hundred  dollars  per  annum; 

In  townships  of  the  second  class  the  sum  of  fifteen  hun- 
dred dollars  for  the  period  beginning  with  the  date  upon 
which  this  act  becomes  effective  and  ending  December  thirty- 
first  nineteen  hundred  and  fifteen,  and  thereafter  a  salary 
of  fifteen  hundred  dollars  per  annum; 

In  townships  of  the  third  class  the  sum  of  one  hundred 
eighty  dollars  for  the  period  beginning  with  the  date  upon 
which  this  act  becomes  effective  and  ending  December  thirty- 
first,  nineteen  hundred  and  fifteen,  and  thereafter  a  salary  of 
one  hundred  eighty  dollars  per  annum; 

In  townships  of  the  fourth  class  the  sum  of  one  hundred 
twenty  dollars  for  the  period  beginning  with  the  date  upon 
which  this  act  becomes  effective  and  ending  December  thirty- 
first,  nineteen  hundred  and  fifteen,  and  thereafter  a  salary  of 
one   hundred  twenty   dollars   per   annum; 

In  townships  of  the  fifth  class  the  sum  of  sixty  dollars  for 
the  period  beginning  with  the  date  upon  which  this  act  be- 
comes effective  and  ending  December  thirty-first,  nineteen 
hundred  and  fifteen,  and  thereafter  a  salary  of  sixty  dollars 
per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out  of 
the  same  fund  as  the  salaries  of  county  officers  are  paid  and 
shall  be  compensation  in  full  for  all  services  rendered.  All 
fees  received  by  justices  of  the  peace  shall  be  paid  into  the 
county  treasury  every  month.  Justices  of  the  peace  in  the 
first  and  second  classes  shall  be  allowed  their  actual  office 
rent  not  to  exceed  the  sum  of  fifteen  dollars  ($15.00)  per 
month.  Also  their  civil  and  criminal  dockets  and  legal 
blanks. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed    by    law,    and    in    addition    thereto    three    dollars    per 
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day  for  each  day's  actual  attendance  in  court  during  a  jur}' 
trial  therein  or  preliminar}'  examination  for  felony;  provided, 
that  no  constable  shall  receive  more  than  three  dollars  for 
any  one  day's  attendance  on  any  court. 

15.  Each  member  of  the  board  of  supervisors,  fifty  dollars 
per  month  and  mileage  at  the  rate  of  ten  cents  per  mile  for 
traveling  to  and  from  his  residence  to  the  county  seat;  and 
also  mileage  for  his  services  as  road  commissioner  at  the 
rate  of  twenty  cents  per  mile  one  way,  for  all  distances 
actually  traveled  in  the  discharge  of  his  duties  as  such  road 
commissioner;  provided,  that  such  mileage  as  road  commis- 
sioner shall  not  in  any  one  year  exceed  the  sum  of  three 
hundred   dollars. 

16.  Each  member  of  the  board  of  education  including  the 
secretary',  five  dollars  per  daj^  when  the  board  is  in  session, 
and  ten  cents  per  mile  for  traveling  to  and  from  his  or  her 
residence  to  the  county  seat  at  each  session,  unless  other- 
wise provided  for  by  law. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  484,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  323;  amended  March 
13,  1909,  Stats,  and  Amdts.  1909,  p.  333;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  184,  and  again  amended  April  29,  1911 
(which  amendment  given  in  Biennial  Supplement  1911  as 
§  4251[a]);  amendment  approved  June  16,  1913,  does  not  indicate 
whether  the  Act  of  February  28,  or  that  of  April  29,  1911,  is  the 
one  amended.  Stats,  and  .\mdts.  1913,  p.  126.5;  amended  April 
16,   1915,  Stats,  and  Amdts.   191.5,  p.    89.      in   eft'eot  August   8,   1915. 
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ARTICLE  XXIII. 

COUNTIES   OF   THE    TWENTY-THIRD   CLASS. 

§  4252.     Salaries  and  fees  of  officers  of. 

§4252.     SALARIES   AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  twenty-third  class,  the  county  and  town- 
ship officers  shall  receive  as  compensation  for  services  re- 
quired of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing  salaries,    to   wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum; 
provided,  that  he  shall  have  power  to  appoint  one  deputy, 
which  office  is  hereby  created,  at  a  salary  of  twelve  hun- 
dred dollars  per  annum,  payable  at  the  same  time  and  in 
the  same  manner  as  that  of  other  county  officers;  and  fur- 
ther provided,  that  he  shall  have  the  power  to  appoint  one 
deputy,  which  office  is  hereby  created,  at  a  salary  of  nine 
hundred  dollars  per  annum,  payable  at  the  same  time  and  in 
the  same  manner  as  that  of  other  county  officers;  and  further 
provided,  that  in  any  year  that  the  compilation  of  a  great 
register  is  required  by  law  to  be  made  he  shall  receive  si.\ 
hundred  dollars  additional  for  said  year,  which  shall  be  in 
full  for  all  services  required  in  registering  voters  and  mak- 
ing such  new  great  register.  The  county  clerk  shall  also 
receive  and  retain  for  his  own  use  and  benefit,  fees  and  com- 
missions which  now  are,  or  which  may  hereafter  be  allowed 
by  law. 

2.  The  sheriff,  three  tliousand  five  hundred  dollars  per 
annum;  provided,  that  he  shall  have  the  power  to  appoint 
two  deputies,  which  offices  are  hereby  created,  one  at  a  sal- 
ary of  one  thousand  five  hundred  per  annum  and  one  at  a 
salary  of  one  thousand  and  eighty  dollars  per  annum,  pay- 
able at  the  same  time  and  in  the  same  manner  as  that  of 
other  count}'  officers.     The  sheriff  shall  also  receive  and  re- 
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tain  in  all  civil  cases  for  his  own  use  and  benefit,  fees,  com- 
missions and  mileage  which  now  are  or  which  may  hereafter 
be  allowed  by  law;  and  also  all  expenses  incurred  in  the  pur- 
suit of  criminals  or  transacting  any  criminal  business.  The 
sheriff  shall  also  receive  and  retain  for  his  own  use  and 
benefit  mileage  and  fees  for  the  service  of  process  or  papers 
issued  by  any  court  in  the  state. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  he  shall  have  the  power  to  appoint 
one  deputy,  which  office  is  hereby  created,  at  a  salary  of  one 
thousand  and  eighty  dollars  per  annum,  payable  at  the  same 
time  and  in  the  same  manner  as  that  of  other  county  offi- 
cers. 

4.  The  county  auditor,  two  thousand  and  four  hundred 
dollars;  pro\  ided,  that  he  shall  have  the  power  to  appoint 
one  (1)  deputy,  which  office  is  hereby  created,  at  a  salary 
of  one  thousand  and  eighty  dollars  per  annum,  payable  at 
the  same  time  and  in  the  same  manner  as  other  county  of- 
ficers. 

5.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  he  shall  have  power  to  appoint  one 
deputy,    which    office   is   hcrebj'   created,   at   a   salary   of  one 

liousand  and  eighty  dollars  per  annum,  payable  at  the  same 
ime  and  in' the  same  manner  as  that  of  other  county  of- 
'cers. 

6.  The  tax-collector,  twenty-four  hundred  dollars  per  an- 
num; provided,  be  shall  have  power  to  appoint  one  deputy, 
which  office  is  hereby  created,  at  a  salary  of  one  thousand 
and  eighty  dollars  per  annum,  i)ayable  at  the  same  time  and 
in  the  same  manner  as  that  of  other  county  officers;  and 
provided,  further,  he  shall  have  power  to  appoint  one  dep- 
uty, during  the  months  of  August,  Septeinber.  October  and 
Xovembcr.  which  office  is  hereby  created,  at  a  salary  of 
seventy-five  dollars  per  month,  payable  at  the  same  time 
and  in   the  same  manner  as  that  of  other  county  officers. 

7.  The  assessor,  four  thousand  two  hundred  dollars  jier 
annum;    iirovideil.   that   he   shall   have   power  to   appoint  one 
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deputy,  which  office  is  hereby  created,  at  a  salary  of  one 
thousand  and  eighty  dollars  per  annum,  payable  at  the  same 
time  and  in  the  same  manner  as  that  of  other  county  officers, 
and  said  assessor  shall  also  receive  the  commissions  on 
the  amount  of  personal  property  tax  as  is  provided  in  and  l)y 
section  four  thousand  two  hundred  ninety  of  the  Political 
Code' of  the  State  of  California,  and  five  cents  per  name  for 
military  roll. 

8.  The  district  attorney,  two  thousand  four  hundred  dol- 
lars per  annum,  and  his  actual  traveling  expenses  when  pros- 
ecuting criminals  within  the  county;  provided,  that  he  shall 
have  power  to  appoint  tw^o  deputies  which  offices  are  hereby 
created,  one  of  said  deputies  to  receive  a  salary  of  twelve 
hundred  dollars  per  annum,  and  the  other  deputy  to  receive 
a  salary  of  nine  hundred  dollars  per  annum;  tlie  salary  of 
each  of  said  deputies  to  be  payable  in  the  same  manner 
and  at  the  same  time  as  that  of  other  county  officers. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  bfc 
allowed  b}'  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter   be   allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  four  hun- 
dred dollars  per  annum,  and  his  actual  traveling  expenses 
when  visiting  the  schools  of  his  county;  provided,  that  he 
shall  have  the  power  to  appoint  one  deputy,  which  office  is 
hereby  created,  at  a  salary  of  one  thousand  and  eighty  dol- 
lars per  annum,  paj'able  at  the  same  time  and  in  the  same 
manner,  as  that  of  other  county  officers,  but  he  shall  re- 
ceive no  extra  compensation  for  his  services  on  the  board 
of  education  or  otherwise. 

12.  The  surveyor,  one  thousand  three  hundred  dollars  per 
annum,  for  all  work  performed  for  the  county,  and  in  addi- 
tion thereto  his  actual  necessary  traveling  expenses  incurred 
in  connection  with  field  work  and  cost  of  preparing  maps, 
plats,  tracings,  etc.,   for  the  assessor  when  directed  by  him. 

13.  The  justices  of  the  peace  shall  receive  the  following 
monthly  salaries,   to  be  paid  each   month  as   the   salaries  of 
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the  county  officers  are  paid,  which  shall  be  in  full  for  all 
services  rendered  by  them:  (1)  In  townships  having  a  popu- 
lation of  five  thousand  or  more,  one  hundred  and  twenty- 
five  dollars  per  month;  provided,  that  where  there  is  now 
or  may  be  hereafter  created  in  such  township  more  than 
one  justice  of  the  peace,  the  monthly  salary  of  said  two  jus- 
tices shall  each  be  one  hundred  dollars  per  month;  (2)  in 
townships  having  a  population  of  twenty-five  hundred  and 
less  than  five  thousand,  sixty-five  dollars  per  month;  (3)  in 
townships  having  a  population  of  fifteen  hundred  and  less 
than  twenty-five  hundred,  fifty-five  dollars  per  month;  (4)  in 
townships  having  a  population  of  one  thousand  and  less  than 
fifteen  hundred,  forty-five  dollars  per  month;  (5)  in  town- 
ships having  a  population  of  five  hundred  and  less  than  one 
thousand,  thirty-five  dollars  per  month;  (6)  and  in  town- 
ships having  a  population  of  less  than  five  hundred,  thirty 
dollars  per  montli.  Each  justice  must  pay  into  the  county 
treasurer  once  a  month  all  fees  and  fines  collected  by  him. 
14.  The  constable[s]  shall  receive  the  following  salaries  to 
be  paid  each  month  as  salaries  of  the  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases  and  in  all  other  criminal  matters:  (1)  In 
townships  having  a  population  of  five  thousand  or  more, 
seventy  dollars  per  month;  (2)  in  townships  having  a  popu- 
lation of  twenty-five  hundred,  and  less  than  five  thousand, 
lifty  dollars  per  month;  (3)  in  townships  having  a  popula- 
tion of  fifteen  hundred  or  less  than  twenty-five  hundred, 
forty  dollars  per  montli;  (4)  in  townships  having  a  popula- 
tion of  one  thousand  and  less  than  fifteen  hundred,  thirty- 
five  dollars  per  month;  (5)  in  townships  liaving  a  population 
of  five  hundred  and  less  than  one  thovisand,  tliirty  dollars 
])cr  month;  (6)  in  townships  having  a  population  of  less 
than  five  hundred,  twenty  dollars  per  month;  provided,  that 
in  addition  to  the  salarj-  herein  allowed,  each  constable  shall 
be  paid  nut  of  the  treasury  of  the  county  for  traveling  cx- 
l)enses  in  his  own  district,  for  the  service  of  a  warrant  of 
arrest  or  any  other  i)roccss  in  a  criminal  case,  or  other  crim- 
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inal  matters  (when  such  service  is  in  fact  made)  both  going 
and  returning,  ten  cents  per  mile;  for  each  mile  traveled  out 
of  his  county,  both  going  to  and  returning  from  the  place  of 
arrest  in  the  service  of  process,  five  cents  per  mile,  and  for 
transporting  persons  to  the  county  jail,  ten  cents  per  mile 
each  way.  In  addition  to  the  monthly  salary  allowed  him 
herein  each  constable  shall  receive  for  his  own  use,  the  fees 
in  civil  cases,  which  now  or  may  hereafter  be  allowed  by 
law. 

15.  The  supervisors,  each  the  sum  of  one  thousand  dollars 
per  annum,  and  twenty  cents  per  mile  for  all  distances  actu- 
ally traveled,  in  the  performance  of  his  duty  as  road  com- 
missioner, not  to  exceed  two  hundred  dollars  per  annum, 
together  with  mileage  at  the  rate  of  twenty  cents  per  mile, 
in  going  only,  from  his  place  of  residence  to  the  county  seat 
at  each  session  of  the  board. 

16.  [Population  of  townships.]  For  the  purpose  of  sub- 
divisions thirteen  and  fourteen  of  this  section,  the  popula- 
tion of  the  several  townships  shall  be  ascertained  and  deter- 
mined by  the  board  of  supervisors  by  multiplying  l)y  three 
and  one-half,  the  vote  cast  for  presidential  electors  in  each 
township  at  the  next  preceding  election   therefor. 

lliKtorj-:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
488,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  327;  amended  March  25, 
1909,  Stats,  and  Amdts.  1909,  p.  732;  February  28,  1911,  Stats. 
and  Amdts.  1911,  p.  186,  and  again  amended  on  April  29,  1911 
(which  amendment  is  given  in  Biennial  Supplement  1911  as 
§42.52[a]);  amendment  approved  June  16,  1913,  does  not  indi- 
cate whether  it  was  tlie  Act  of  February  28,  or  tliat  of  April 
29,  1911,  which  is  intended  to  amend,  Stats,  anl  Amdts.  1913,  p. 
1207;  amended  June  1,  191.5,  Stats,  and  Amdts.  ]91."i,  p.  1036. 
In    eflVft   August   8,    1915. 
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ARTICLE  XXIV. 

COUNTIES  OF  THE  TWENTY-FOURTH  CLASS. 
§  4253.     Salaries  and  fees  of  officers  of. 

§4253.     SALARIES    AND    FEES     OF     OFFICERS    OF. 

In  counties  of  the  twenty-fourth  class  the  count}-  and  town- 
ship officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  tlieir  offices,  the  fol- 
lowing salaries  and  fees,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 
In  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  the  county  clerk  for  his  own  use  and  to  be  paid 
out  of  the  county  treasury  monthly  in  the  same  manner  as 
salaries  of  other  county  officers  are  paid  the  sum  of  five 
cents  for  the  name  of  each  defendant  entered  in  the  index 
labeled  "general  index  defendants"  as  provided  in  subdivi- 
sion four  of  section  four  thousand  one  hundred  and  seventy- 
eight;  and  the  further  sum  of  five  cents  for  each  document 
recorded  by  said  county  clerk  under  the  provisions  of  sec- 
tion one  thousand  three  hundred  and  eighty-.<even  of  the 
Code  of  Civil  Procedure;  and  the  further  sum  of  five  cents 
for  each  name  contained  in  the  index  of  registration  books, 
to  be  prepared  by  said  clerk,  under  the  provisions  of  sec- 
tion one  thousand  one  hundred  fifteen  of  this  code;  and  the 
further  sum  of  ten  cents  each  for  the  filing  and  indexing  of 
proceedings  in  coroner's  inquests. 

2.  The  sheriff,  five  thousand  one  hundred  dollars  per  an- 
num. The  board  of  supervisors  shall  allow  to  the  sheriff  his 
necessary  expenses  for  pursuing  criminals,  or  transacting 
any  criminal  business,  and  for  boarding  prisoners  in  the 
county  jail;  provided,  that  the  board  of  supervisors  shall  fix 
a  reasonable  price  at  which  such  prisoners  shall  be  boarded, 
if  not  otherwise  provided  for  in  thi'^  title:   jirovidt'd.   further, 
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that  the  sheriff  shall  be  entitled  to  receive  and  retain  for  his 
own  use,  all  expenses  necessarily  incurred  in  conveying  in- 
sane persons  to  and  from  the  insane  asylum,  and  in  convey- 
ing persons  to  and  from  the  state  prisons,  or  other  state  in- 
stitutions, which  expenses  shall  be  allowed  by  the  board  of 
examhiers  and  collected  from  the  state.  The  court  shall  also 
allow  the  sheriiT  his  necessary  expenses  in  keeping  and  pre- 
serving property  seized  on  attachment  or  execution,  to  be 
paid  out  of  the  fees  collected  in  the  action.  The  sheriff  shall 
not  be  entitled  to  any  per  diem  for  conveying  persons  to  or 
from  the  said  prisons  or  to  or  from  the  insane  asylums  or 
other  state  institutions.  The  legislature  hereby  declares  that 
the  provisions  of  this  section  are  not  intended  to,  and  do 
not,  increase  or  diminish  the  compensation  of  sheriff  but 
are  intended  to  change  the  same  to  a  fixed  salary  basis.  The 
provisions  of  this  section  shall  take  effect  ninety  days  after 
the  final  adjournment  of  the  session  of  the  legislature  which 
passed  this  act  and  shall  take  effect  and  be  in  force  at  such 
time   as    to   the    present   incumbent. 

3.  The  recorder,  two  thousand  one  hundred  dollars  per 
annum. 

4.  The  auditor,  two  thousand  and  four  hundred  dollars 
per   annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  and  two  hundred  dol- 
lars, per  annum. 

7.  The  license-collector,  seven  hundred  dollars  per  annum, 
but  he  shall  receive  no  fees  nor  commissions  on  the  amount 
of  licenses  collected,  nor  for  any  other  service  required  by 
law.  The  provisions  of  this  section  shall  take  effect  ninety 
days  after  the  final  adjournment  of  the  session  of  the  legisla- 
ture which  passed  this  act  and  shall  take  effect  and  be  in 
force  and  apply  at  said  time  to  the  present  incumlicnt.  The 
legislature  hereby  declares  that  the  provisions  of  this  sec- 
tion are  not  intended  to,  and  do  not,  increase  or  diminisli 
the  compensation  of  the  license-collector  but  are  intended 
to  change  the  same  to  a  fixed  salary  basis. 
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8.  The  assessor,  six  thousand  five  hundred  dollars  per  an- 
num, but  he  shall  receive  no  fees  nor  commissions  on  per- 
sonal property  taxes  collected,  nor  for  making  up  military 
roll,  nor  for  any  other  service  required  by  law.  The  provi- 
sions of  this  section  shall  take  eflfect  ninety  days  after  the 
final  adjournment  of  the  session  of  the  legislature  which 
passed  this  act  and  shall  take  efifect  and  be  in  for'^.e  and  ap- 
ply at  said  time  to  the  present  incumbent.  The  legislature 
hereby  declares  that  the  provisions  of  this  section  are  not 
intended  to,  and  do  not,  increase  or  diminish  the  compensa- 
tion of  the  assessor,  but  are  intended  to  change  the  same 
to  a  fixed  salary  basis. 

9.  The  district  attorney,  two  thousand  seven  hundred  dol- 
lars per  annum,  and  his  traveling,  office  and  other  expenses 
in  criminal  matters,  and  cases,  and  in  civil  actions,  proceed- 
ings and  all  other  matters  in  which  the  county  is  interested, 
incurred  by  him  in  the  performance  of  his  duties,  and  all 
the  expenses  incurred  by  him  in  the  detection  of  crime  and 
prosecution  of  criminal  cases  and  in  civil  actions  and  pro- 
ceedings and  in  all  other  matters  in  which  the  county  is 
interested. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed   b}'   law. 

11.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed   In-  law. 

12.  The  superintendent  of  schools,  two  thousand  four  hun- 
dred dollars  per  annum  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 

13.  The  surveyor,  such  fees  as  are  now  or  may  l)c  licre- 
after  allowed  by  law. 

14.  The  justices  of  the  peace  shall  receive  the  following 
monthly  salaries,  to  be  paid  each  month  as  the  salaries  of 
the  county  officers  are  paid,  which  shall  be  payment  in  full 
for  all  services  rendered  by  them:  (1)  In  townships  having 
a  population  of  five  thousand  or  more,  one  hundred  dollars 
per  month:  provided,  that  where  there  is  now  or  may  be 
hereafter  created  in  such  township,  more  than  one  justice  of 
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the  peace,  the  monthly  salary  of  said  two  justices  shall  each 
be' seventy-five  dollars  per  month;  (2)  in  townships  having 
a  population  of  twenty-five  hundred  and  less  than  five  thou- 
sand, seventy-five  dollars  per  month;  (3)  in  townships  hav- 
ing a  population  of  fifteen  hundred  and  less  than  twenty-five 
hundred,  sixty  dollars  per  month;  (4)  in  townships  having 
a  population  of  one  thousand  and  less  than  fifteen  hundred, 
fifty  dollars  per  month;  (5)  in  townships  having  a  population 
of  five  hundred  and  less  than  one  thousand,  forty  dollars 
per  month;  (6)  and  in  townships  having  a  population  of  less 
than  five  hundred,  thirty  dollars  per  month.  Each  justice 
must  pay  into  the  county  treasury  once  a  month  all  fees  and 
fines  collected  by  him.  The  population  of  townships  shall, 
for  the  purposes  of  this  section,  be  determined  by  the  cen- 
sus last  had  by  the  federal  government.  The  provisions  of 
this  section  shall  not  take  effect  during  the  term  of  the  pres- 
ent  incumbents. 

15.  [Supervisors.]  Each  member  of  the  board  of  super- 
visors shall  be  allowed  the  sum  of  seventy-five  dollars  for 
each  meeting  of  said  board;  provided,  that  no  member  shall 
be  allowed  to  receive  pay  for  more  than  twelve  meetings 
during  any  one  year;  and  the  further  sum  of  twenty  cents 
per  mile,  mileage  in  traveling  to  and  from  his  residence  to 
the  county  seat;  and  for  his  services  as  road  commissioner, 
he  shall  receive  twenty  cents  per  mile  for  all  distances  actu- 
ally traveled  by  him  in  the  performance  of  his  duties  within 
the  county;  provided,  he  shall  not  in  any  one  year  receive 
more  than  six  hundred  dollars  as  such  road  commissioner. 
The  provisions  of  this  section  shall  not  take  effect  during 
the  term  of  the  present  incumbents. 

16.  Constables,  the  following  monthly  salaries  to  be  paid 
each  month  as  the  salaries  of  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases,  except  as  in  this  subdivision  provided:  (1)  In  town- 
ships where  the  population  is  five  thousand  or  more,  sixty 
dollars  per  month;  (2)  in  townships  having  a  population  of 
twenty-five   hundred   and  less   than   five  thousand,   fifty  dol- 
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lars  per  month;  (3)  in  townships  having  a  population  of  fif- 
teen hundred  and  less  than  twenty-five  hundred,  forty  dol- 
lars per  month;  (4)  in  townships  having  a  population  of  one 
thousand  and  less  than  fifteen  hundred,  thirty  dollars  per 
month;  (5)  in  townships  having  a  population  of  less  than 
one  thousand,  twenty  dollars  per  month.  In  addition  to  the 
monthly  salaries  allowed  herein,  each  constable  may  re- 
ceive and  retain  for  his  own  use  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law  for  all  services  performed  by 
him  in  civil  actions.  The  constable  shall  also,  in  addition, 
receive  three  dollars  per  day  for  attending  court  when  re- 
quired to  do  so  during  the  actual  trial  of  the  issue  of  fact 
of  a  case,  or  during  the  examination  of  a  criminal  charge 
before  a  magistrate,  while  the  evidence  is  being  taken,  and 
not  otherwise;  provided,  that  no  more  than  three  dollars 
shall  be  charged  or  received  for  any  one  day;  and  provided, 
further,  that  when  the  constable  is  required  to  attend  upon 
the  trial  of  more  than  one  civil  case  on  the  same  day,  his 
fees  for  attendance  shall  be  equally  apportioned  to  the 
civil  cases.  Constables  may  also,  w^hen  necessary,  by  first 
obtaining  an  order  from  the  district  attorney  of  the  county 
or  from  a  judge  of  the  superior  court  of  this  state,  employ  a 
temporary  guard  for  the  safe-keeping  or  protection  of  pris- 
oners, and  shall  be  entitled  to  collect  the  actual  reasonable 
cost  thereof  as  a  county  charge.  Constables  shall  also  be 
entitled  to  receive,  in  addition  to  the  fees  and  salaries  in  this 
subdivision  provided  for,  the  moneys  actually  disbursed  by 
them  in  conveying  prisoners  or  insane  persons  to  the  county 
seat,  and  all  expenses,  actually  incurred  in  the  pursuit  within 
the  county  of  insane  persons  or  criminals  charged  with  a 
felony,  and  the  same  shall  be  a  county  charge.  The  popu- 
lation of  townships  shall,  for  the  purpose  of  this  section,  be 
determined  by  the  census  last  had  by  the  federal  govern- 
ment. The  provisions  of  this  section  shall  not  take  effect 
during  the  term  of  the  present  incumbents. 

17.   [Jurors.]     In    counties   of   this   class   grand   jurors   and 
trial  jurors  in   the  superior  courts   of  said  counties,  slTall  rc- 
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ceive  the  sum  of  three  dollars  for  each  day's  attendance, 
and  for  each  mile  actually  and  necessarily  traveled  from  their 
residence  to  the  place  of  service,  in  going  only,  the  sum 
of  twent}^  cents  per  mile,  such  mileage  to  be  allowed  but 
once  d.uring  any  one  session  of  such  court  or  grand  jury.  In 
counties  of  this  class,  jurors  in  justices'  courts  and  record- 
ers' courts  and  coroners'  inquests,  shall  receive  for  each 
day's  attendance,  the  sum  of  two  dollars,  and  for  each  mile 
actually  and  necessarily  traveled  from  their  residence  to  the 
place  of  service,  in  going  only,  the  sum  of  ten  cents  per 
mile;  provided,  that  the  fees  of  trial  jurors  in  civil  cases 
shall  be  paid  by  the  litigants,  as  other  costs  are  paid,  and 
jurors  in  criminal  cases  in  recorders'  courts  shall  be  paid  by 
municipalities  in  which  such  court  is  or  may  be  established. 
[Constitutionality.]  The  legislature  hereby  declares  that 
if  any  section,  subdivision,  sentence,  clause,  or  phrase  of  this 
act  is  for  any  reason  held  to  be  unconstitutional,  such  de- 
cision shall  not  afifect  the  remaining  portions  of  this  act." 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  490,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  328;  amended  March 
15,  1909,  Stats,  and  Amdts.  1909,  p.  395;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  188;  April  27,  1915,  Stats,  and  Amdts.  lsCl5, 
p.   227.     lo  effect  as  indicated  in  paragraphs  2,   14,   15,  16. 
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ARTICLE  XXV. 

COUNTIES   OF    THE    TWEXTY-FIFTH    CLASS. 

§  4254.      Salaries   and   fees   of   (ifRcers   of. 

§4254.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  tlie  twcnt^'-fifth  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them  by 
law,  or  by  virtue  of  their  offices,  the  following  salaries,  to 
wit: 

L  The  county  clerk,  two  thousand  two  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  one  deputy,  who  shall  be  paid  a  salary  of  one  thousand 
five  hundred  dollars  per  annum,  in  equal  monthly  install- 
ments; one  deputy  who  shall  be  paid  a  salary  of  one  thousand 
two  hundred  dollars  per  annum,  to  be  paid  in  equal  monthly 
installments;  one  deputy  clerk  at  a  salary  of  nine  hundred 
dollars  per  annum,  to  be  paid  in  equal  monthly  installments; 
and  one  deputy  at  one  hundred  dollars  per  month,  for  thirty 
days  next  preceding  each  new  register  of  voters  required  to 
be  issued.  All  deputies  shall  be  appointed  by  the  county 
clerk.  The  salaries  of  said  deputy  clerks  to  be  paid  at  the 
same  time,  and  in  the  same  manner,  and  out  of  the  same 
fund  as  the  salary  of  the  county  clerk.  And  the  clerk  also  to 
receive  ten  cents  a  name  for  each  person  registered,  which 
shall  be  allowed  by  the  board  of  supervisors  of  the  county. 
Said  fee  to  take  efifect  January  1,  1915.  He  shall  also  be  al- 
lowed not  to  exceed  ten  deputies  for  the  purpose  of  register- 
ing electors,  who  shall  be  paid  not  to  exceed  five  cents  for 
each  elector  registered.  That  any  of  such  deputies  as  are 
required  to  work  in  the  office  shall  receive  not  to  exceed  two 
dollars  and  fifty  cents  per  day  for  the  time  so  employed.  The 
change  in  compensation  hereby  made  is  not  an  increase  in 
compensation  of  a  county  officer  and  shall  become  operative 
as  soon  as  this  act  takes  effect. 
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2.  'The  sheriff,  five  thousand  dollars  per  annum,  and  fees, 
commissions,  and  mileage  for  the  service  of  papers  or  process 
coming  from  courts  other  than  those  of  his  own  county. 

3.  The  recorder,  one  thousand  six  hundred  dollars  per"an- 
num;  provided,  that  such  recorder  shall  collect  and  pay  into 
the  coimty  treasury,  for  the  use  and  benefit  of  the  county, 
the  fees  required  by  law  to  be  collected;  and  provided,  that 
when  the  amount  of  said  fees  collected  shall  exceed  two  hun- 
dred and  fifty  dollars  in  any  month,  the  recorder  may  receive 
and  retain  for  his  own  use,  in  addition  to  his  salary,  one-half 
of  all  fees  in  excess  of  two  hundred  and  fifty  dollars  in  any 
month  so  collected. 

4.  The  auditor,  one  thousand  six  hundred  dollars  per  an- 
num. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum,  and  the  fees  and  commissions  now  or  hereafter  al- 
lowed by  law. 

6.  The  tax-collector,  one  thousand  two  hundred  dollars 
per  annum,  and  the  fees  and  commissions  now  or  hereafter 
allowed  by  law;  provided,  that  in  counties  of  this  class  there 
shall  be  one  deputy  tax-collector  who  shall  be  appointed  by 
the  principal,  and  paid  a  salary  of  one  hundred  dollars  per 
month  at  the  same  time,  in  the  same  manner,  and  out  of  the 
same  fund  as  the  salary  of  the  tax-collector. 

7.  The  assessor,  two  thousand  six  hundred  dollars  per  an- 
num, and  the  fees  and  commissions  now  or  hereafter  allowed 
by  law;  provided,  that  in  counties  of  this  class  there  shall  be 
allowed  two  deputies  who  shall  be  appointed  by  the  assessor, 
one  to  receive  a  salary  of  one  thousand  five  hundred  dollars 
per  annum  and  one  to  receive  a  salary  of  one  thousand  three 
hundred  and  twenty  dollars  per  annum  in  equal  monthly  in- 
stallments, at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  assessor  is  paid.  It 
shall  be  the  duty  of  said  deputies,  among  other  things,  to 
make  and  correct  all  necessary  plats,  maps,  and  block  books 
for  the  assessor's  office;  provided,  also,  that  for  each  name 
upon    the    assessment-roll,    representing   one    or    more    state- 
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merits  in  excess  of  four  thousand  five  hundred,  the  assessor 
shall  receive  fifty  cents.  The  change  in  compensation  hereby 
made  is  not  an  increase  in  compensation  of  a  county  officer 
and  shall  become  operative  as  soon  as  this  act  takes  effect. 

8.  The  district  attorney,  two  thousand  two  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  arc  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per 
annum.  He  shall  also  be  allowed  his  actual  traveling  ex- 
penses when  visiting  the  schools  of  the  county,  which  ex- 
penses shall  not  exceed  the  sum  of  five  hundred  dollars  in  any 
one  year.  He  shall  receive  nothing  for  his  services  as  a  mem- 
ber of  the  board  of  education.  The  superintendent  of  schools 
shall  be  allowed  one  deputy,  to  be  appointed  by  the  principal, 
which  said  deputy  shall  be  allowed  a  salary  of  one  thousand 
and  twenty  dollars  per  annum,  to  be  paid  at  the  same  time, 
in  the  same  manner,  and  out  of  the  same  fund  as  the  salary 
of  the  superintendent  of  schools  is  paid. 

12.  The  surveyor  shall  receive  tliree  thousand  dollars  per 
annum,  and  in  addition  thereto,  all  actual  traveling  and  other 
necessary  expenses,  incurred  in  connection  with  field  work. 
He  shall  have  one  deputy  at  a  salary  of  fifteen  hundred  dol- 
lars per  annum;  said  deputy  to  be  appointed  by  the  principal, 
and  paid  at  the  same  time,  and  in  the  same  manner  as  other 
county  officers.  It  shall  be  the  duty  of  the  surveyor  among 
other  things,  to  make  all  necessary  county  and  road  maps, 
and  all  necesasry  plans  and  specifications  for  bridge  work  and 
county  buildings;  provided,  however,  that  when  in  the  judg- 
ment of  the  board  of  supervisors  of  the  county,  it  is  necessary 
to  employ  additional  assistance  for  the  performance  of  said 
work,  other  than  with  regard  to  roads,  the  board  of  super- 
visors maj'  allow  the  necessary  actual  expense  thereof.  Also 
to  prepare  all  maps  or  plats  necessarj'  to  accompany  reports 
made   by  him   on   road  work,   and   prepare   and  keep   all   the 
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necessary  and  proper  records  in  his  office ;  provided,  lie  sliall 
receive  nothing  for  preparing  any  map  or  plat  necessary  to 
accompany  reports  made  by  him  on  road  work,  nor  for  pre- 
paring and  keeping  the  proper  records  in  his  office.  He  shall 
at  all  times  be  subject  to  the  orders  of  the  lioard  of  super- 
visors. The  office  of  the  county  surveyor  shall  be  kept  open 
for  the*  accommodation  of  the  public,  with  the  surveyor,  a 
deputy,  or  a  competent  clerk  in  charge  from  nine  o'clock  a. 
m.  until  five  o'clock  p.  ni.,  the  same  as  other  county  ofifices. 
The  county  survej-or  shall  be  allowed  the  services  of  a  com- 
petent clerk,  to  be  appointed  by  the  principal,  and  receive  a 
salary  of  sixty  dollars  per  month,  to  be  paid  out  of  the  same 
fund,  at  the  same  time  and  in  the  same  manner  as  other 
county  officers  are  paid.  Such  compensation  and  salaries  as 
above  set  forth  shall  be  in  full  for  all  services  as  such  county 
surveyor,  and  all  fees  and  compensation  received  or  collected 
by  him  for  services  other  than  for  the  county,  shall  be  paid 
into  the  county  treasury, 

13.  [Classification  of  townships.]  For  the  purpose  of  regu- 
lating the  compensation  of  justices  of  the  peace  and  con- 
stables, townships  of  this  class  of  counties  are  hereby  classi- 
fied according  to  their,  population,  as  shown  by  the  total  num- 
ber of  registered  voters,  in  each  township,  at  the  next  preced- 
ing general  election,  prior  to  the  fixing  of  the  classification, 
the  said  population  to  be  determined  by  multiplying  the  said 
total  number  of  registered  voters  by  three;  townships  having 
a  population  of  ten  thousand  and  more  shall  belong  to  and 
be  known  as  townships  of  the  first  class;  townships  having 
a  population  of  seven  thousand  and  less  than  ten  thousand 
shall  belong  to  and  be  known  as  townships  of  the  second 
class;  townships  having  a  population  of  three  thousand  and 
less  than  seven  thousand  shall  belong  to  and  be  known  as 
townships  of  the  third  class;  townships  having  a  population 
of  one  thousand  and  less  than  three  thousand  shall  belong  to 
and  be  known  as  townships  of  the  fourth  class;  townships 
having  a  population  of  less  than  one  thousand  shall  belong 
to  and  be  known  as  townships  of  the  fifth  class;  provided,  that 
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the  l)oard  of  supervisors  of  the  county  may,  prior  to  any 
general  election,  consolidate  two  or  more  of  such  townships 
into  one. 

13a.  Justices  of  the  peace  shall  receive  the  following 
monthly  salaries,  to  he  paid  each  month  as  county  officers 
are  paid,  which  shall  !)e  in  full  compensation  for  all  services 
rendered  by  them,  to  wit;  In  townships  of  the  first  class, 
one  hundred  fifteen  dollars  per  month:  in  townships  of  the 
second  class,  eighty  dollars  per  month;  in  townships  of  the 
tliird  class,  fifty-five  dollars  per  month;  in  townships  of  the 
fourth  class,  thirty  dollars  per  month;  in  townships  of  the 
iifth  class,  twenty  dollars  per  month.  Each  justice  must  pay 
into  the  county  treasury  once  a  month  all  fees  and  fines  col- 
lected by  him.  Justices  of  the  peace  of  the  first  class  are  re- 
quired to  keep  their  offices  open  from  nine  o'clock  a.  m.  until 
five  o'clock  p.  m.  In  townships  of  the  first,  second  and  third 
classes  the  board  of  supervisors  shall  furnish  adequate  office 
room,  in  all  other  townships  all  justices  shall  be  allowed  not 
to  exceed  five  dollars  per  month  for  office  rent.  These 
salaries  shall  also  apply  to  incumbents. 

14.  Constables  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  as  the  county  officers  are  paid,  which 
shall  be  in  full  compensation  for  all  services  rendered  by  them 
in  criminal  cases,  to  wit:  In  townships  of  the  first  class, 
ninety  dollars;  in  townships  of  the  second  class,  eighty  dol- 
lars; in  townships  of  the  third  class,  eighty  dollars;  in  town- 
ships of  the  fourth  class,  fifty  dollars:  in  townships  of  the 
fifth  class,  tiiirty  dollars.  In  addition  to  the  monthly  salaries 
herein  allowed,  each  constal)le  may  receive  and  retain  for 
his  own  use.  such  fees  as  are  now  allowed  or  may  hereafter 
be  allowed  by  law,  for  all  services  rendered  l)y  him  in  civil 
actions,  and  shall  also  be  allowed  e.ll  necessary  expenses  ac- 
tually incurred  in  arresting  and  conveying  prisoners  to  court 
or  to  prison,  which  expenses  shall  be  audited  and  allowed  by 
the  board  of  supervisors,  and  paid  out  of  the  county  treasury; 
provided,  further,  that  when  a  constable  is  required  to  go  out 
of  his  own  county  to  serve  a  warrant  of  arrest  or  any  other 
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papers  in  a  criminal  case,  he  shall  be  allowed  mileage  outside 
of  his  own  county  at  the  rate  of  twenty  cents  per  mile,  neces- 
sary travel,  for  one  way  only.  These  salaries  shall  also  apply 
to  incumbents. 

15.  Supervisors  shall  receive  the  sum  of  seven  hundred  and 
twenty  dollars  per  annum,  each,  and  mileage  at  the  rate  of  ten 
cents  per  mile  for  each  mile  traveled  in  coming  to  and  from 
the  meetings  of  the  board;  provided,  that  only  one  mileage 
at  any  one  session  of  the  board  shall  be  allowed.  They  shall 
act  as  road  commissioners  in  their  respective  districts,  and 
shall  therefor  receive  for  their  services  as  such  road  com- 
missioners, mileage  at  the  rate  of  twenty  cents  per  mile  each, 
one  way,  for  all  distances  actually  traveled  by  them  in  the 
discharging  of  their  duties  as  such  road  commissioners;  pro- 
vided, that  said  mileage  as  road  commissioners  shall  not  ex- 
ceed the  sum  of  three  hundred  dollars  for  any  one  of  the 
commissioners. 

16.  Witnesses  in  criminal  cases  and  in  cases  of  dependent 
and  delinquent  persons  shall  receive  two  dollars  per  day,  and 
ten  cents  per  mile  for  each  mile  actually  traveled,  one  way 
only.  The  court  shall  make  an  order  directing  the  auditor  to 
draw  his  warrant  on  the  county  treasury  for  the  amount  due, 
and  the  treasurer  shall  pay  the  same.  The  court  may  disallow 
any  fee  to  a  witness  unnecessarily  subpoenaed. 

17.  Jurors  in  a  county  of  this  class,  both  grand  and  petty 
jurors  in  the  superior  court,  shall  each  receive  for  each  day's 
attendance,  per  day,  the  sum  of  three  dollars,  and  for  each 
mile  actually  and  necessarily  traveled  from  their  residence  to 
the  county  seat  in  going  only,  the  sum  of  twenty  cents  per 
mile,  such  mileage  to  be  allowed  but  once  during  each  session, 
such  jurors  are  required  to  attend.  The  court  shall  make  an 
order  directing  the  auditor  to  draw  his  warrant  on  the  county 
treasury  for  the  amount  due,  and  the  treasurer  shall  pay  the 
same. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
491,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  330;  amended  February 
28,    1911,    Stats,    and    Amdts.    1911,    p.    191,    and    again    amended 
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April  J6,  1911  (which  amendment  is  given  in  Biennial  Supple- 
ment 1911,  as  §4254[a]);  amendment  approved  June  16,  1913, 
gives  no  indication  as  to  whether  it  was  the  Act  of  February 
28,  or  that  of  April  26,  1911,  which  was  intended  to  be  amended. 
Stats,  and  Amdts.  1913,  p.  1200;  amended  June  1,  1915,  Stats, 
and  Amdts.  1915,  p.  1050.  In  effet-t  a.«  indicated  in  sections  1, 
7,  13a,   14. 
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ARTICLE  XXVI. 

COUNTIES    OF   THE    TWENTY-SIXTH    CLASS. 
§  4  255.      Salaries   and    fees   of   officers    of. 

§4255.     SALARIES    AND    FEES    OF     OFFICERS     OF. 

In  counties  of  tlie  twenty-sixth  class,  the  county  and  town- 
ship officers  shall  receive  as  compensation  for  t'he  services 
required  of  them  by  law,  or  by  virtue  of  their  offices,  the  fol- 
lowin.u:  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and 
five  hundred  dollars  additional  per  annum  for  compiling  the 
great  register  of  the  county.  In  counties  of  this  class  the 
county  clerk  may  appoint  a  deputy  county  clerk,  which  office 
of  deputy  county  clerk  is  herel)y  created,  and  said  deputy 
county  clerk  shall  receive  as  compensation  for  all  services 
performed  as  such,  the  sum  of  nine  hundred  dollars  per  an- 
num, to  be  paid  out  of  tlie  county  treasury  in  equal  monthly 
installments,  at  tlie  same  time,  in  the  same  manner  and  out 
of  the  same  fund  as  salaries  of  county  officers  are  paid.  The 
county  clerk  may  appoint  such  number  of  deputies  as  may  be 
necessary  for  the  convenient  registration  of  electors  in  their 
respective  precinct?  or  townships,  and  each  such  registration 
deputy  shall  receive  as  compensation  for  all  services  per- 
formed as  such  the  sum  of  ten  cents  per  name  for  each  elector 
registered  by  him,  to  be  paid  monthly,  at  the  same  time,  in 
the  same  manner  and  out  of  the  same  fund  as  salaries  of 
county  officers  are  paid;  provided,  that  each  such  registration 
deputy,  when  so  appointed,  shall,  prior  to  the  drawing  of  any 
warrant  for  such  compensation,  first  file  with  the  auditor  a 
statement,  verified  by  the  oath  of  such  registration  deputy, 
and  approved  in  writing  by  the  county  clerk,  showing  the 
number  of  electors  so  registered  by  him  during  the  period 
covered  by  such  statement.  The  county  clerk  shall  also  re- 
ceive and  retain  for  his  own  use  such  fees  as  are  now  or  may 
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hereafter  be  allowed  by  law  for  issuing  hunting  and  fishing 
licenses,  for  the  naturalization  of  persons  desiring  to  become 
citizens,  and  such  other  fees  of  similar  character  as  are  now 
or  may  hereafter  be  allowed  by  law  for  the  performance  of 
any  service  rendered  by  the  county  clerk  other  than  in  his 
official  character  as  county  clerk.  All  other  fees  or  com- 
missions shall  be  collected  by  the  county  clerk  and  shall  be 
by  him  paid  into  the  county  treasury  and  no  part  thereof 
shall  be  retained  by  him  as  a  part  of  his  compensation;  pro- 
vided, that  this  subdivision  of  this  section  shall  not  go  into 
effect  or  be  in  force  until  the  expiration  of  the  term  of  office 
of  the  incumbent. 

2.  The  sheriff,  four  thousand  five  .hundred  dollars  per  an- 
num.    In  counties  of  this  class  the   sheriflf  may   appoint  an 
under  sheriff,  which  office  of  under  sheriff  is  hereby  created, 
and  said  under  sheriflf  shall  receive  as  compensation   for  all 
services  performed  as  such  the  sum  of  one  thousand  five  hun- 
dred dollars  per  annum,  to  be  paid  out  of  the  county  treasury, 
in  equal  monthly  installments,  at  the  same  time,  in  the  same 
manner  and  out  of  the  same  fund  as  salaries  of  county  oflficers 
are  paid.     In  counties  of  this  class  the  sheriflf  shall  be  allowed 
such  sum  as  the  board  of  supervisors  shall  fix  for  the  board 
of  prisoners  confined  in  the  county  jail,  and  his  actual  neces- 
sary expenses  for  pursuing,  searching  for  and  arresting  crimi- 
nals and  persons  charged  with  being  insane,  and  for  convey- 
ing prisoners  and  persons  charged  with  being  insane  to  court 
and  to  prison  or  other  place  of  confinement  or  detention  and 
to  and  from   state  prisons,  state  hospitals  and  other  institu- 
tions,  and   his    actual    necessary   expenses    for   keeping,   pre- 
serving and  selling  property  seized,  held  or  sold  on   attach- 
ment,  execution    or   other   process,   and    for   the    service   and 
posting  of  all  process  papers  and  notices  required  by  law  to 
be  served  or  posted  by  the  sheriflf.    All  such  actual  necessary 
expenses  and  said  sum  for  the  board  of  prisoners  shall  be  a 
proper  legal  charge  against  the  county  and  shall  be  allowed, 
audited  and  paid  out  of  the  county  treasury  in  the  same  man- 
ner  as   other  county   charges  are   allowed,  audited   and   paid. 
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The  sheriff  shall  collect  from  the  state  all  per  diem  and  ex- 
penses incurred  in  conveying  prisoners  and  persons  adjudged 
insane,  to  and  from  state  prisons,  state  hospitals  and  other 
institutions  and  pay  the  same,  when  so  collected,  into  the 
county  treasury,  and  the  same  and  all  other  fees,  commis- 
sions and  compensations  other  than  as  hereinabove  provided, 
which.^in  other  counties  of  other  classes,  are  allowed  by  law 
to  the  sheriff,  as  a  part  of  his  compensation,  shall  be  paid  into 
the  county  treasury,  and  no  part  thereof  shall  be  retained  by 
him  as  a  part  of  his  compensation;  provided,  that  this  subdi- 
vision of  this  section  shall  not  go  into  effect  or  be  in  force 
until  the  expiration  of  the  term  of  office  of  the  incumbent. 

3.  The  recorder,  two  tjiousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  the  recorder  may  appoint  a  dep- 
uty which  office'  is  hereby  created,  and  said  deputy  county 
recorder,  shall  receive  as  compensation  for  all  services  per- 
formed as  such  the  sum  of  seven  hundred  and  twenty  dollars 
per  annum,  payable  out  of  the  county  treasury  in  equal 
monthly  installments,  in  the  same  manner,  at  the  same  time 
and  out  of  the  same  fund  as  salaries  of  county  officers  are 
paid.  The  recorder  may  employ  as  many  copyists  as  may  be 
required,  who  shall  receive  as  compensation,  the  sum  of  five 
cents  per  folio  for  recording  any  instrument  or  notice,  except 
maps  or  plats,  and  for  making  copies  of  any  records  or  pa- 
pers, five  cents  per  folio.  The  salaries  of  such  copyists  shall 
be  paid  out  of  the  county  treasury,  in  the  same  manner,  at  the 
same  time  and  out  of  the  same  fund  as  salaries  of  county 
officers  are  paid;  provided,  that  the  recorder  shall  file  monthly 
with  the  auditor  a  verified  statement  showing  in  detail  the 
persons  employed  as  copyists  and  the  amount  due  to  each 
for  such  copying.  All  fees,  commissions  or  other  compensa- 
tion allowed  by  law  to  the  recorder  in  other  counties  of  other 
classes,  as  a  part  of  his  compensation,  shall  be  paid  into  the 
county  treasury  and  no  part  thereof  shall  be  retained  by  him 
as  a  part  of  his  compensation;  provided,  that  this  subdivision 
of  this  section  shall  not  go  into  effect  or  be  in  force  until  the 
expiration  of  the  term  of  office  of  the  present  incumbent. 
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4.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  the  auditor 
may  appoint  a  deputy,  which  office  of  deputy  auditor  is 
hereby  created,  to  serve  during  the  month  of  October  in 
each  year,  and  said  deputy  auditor  shall  receive  as  compen- 
sation for  all  services  performed  as  such,  during  the  said 
month  of  October,  the  sum  of  one  hundred  dollars,  to  be 
paid  out  of  the  county  treasury,  in  the  same  manner,  at  the 
same  time  and  out  of  the  same  fund  as  salaries  of  county 
ofiicers  are  paid;  provided,  that  the  provisions  of  this  sub 
division  of  this  section  shall  not  go  into  effect  or  be  in  force 
until  the  expiration  of  the  term  of  office  of  the  incumbent. 

5.  The  county  treasurer,  two  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  the  treasurer  may  ap- 
point a  deputy,  which  office  of  deputy  treasurer  is  hereby 
created,  and  the  said  deputy  treasurer  shall  receive  as  com- 
pensation for  all  services  performed  as  such  the  sum  of  six 
hundred  dollars  per  annum,  to  be  paid  out  of  the  county 
treasury,  in  equal  monthly'  installments,  in  the  same  manner, 
at  the  same  time  and  out  of  the  same  fund  as  salaries  of 
county  officers  are  paid.  All  fees,  commissions  or  other  com- 
pensation allowed  by  law  to  the  treasurer  in  other  counties 
of  other  classes  shall  be  collected  by  the  treasurer  and  be 
by  him  paid  into  the  county  treasury  and  no  part  thereof 
shall  be  retained  by  him  as  a  part  of  his  compensation;  pro- 
vided, that  this  subdivision  of  this  section  shall  not  go  into 
effect  or  be  in  force  until  the  expiration  of  the  term  of  office 
of  the   incumbent. 

6.  The  tax-collector,  two  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  the  tax-collector  may  ap- 
point a  deputy  tax-collector,  which  office  of  deputy  tax-col- 
lector is  hereby  created,  and  said  deputy  tax-collector  shall 
receive  as  compensation  for  all  services  performed  as  such, 
the  sum  of  seven  hundred  and  fifty  dollars  per  annum,  to  be 
paid  out  of  the  county  treasury,  in  equal  monthly  install- 
ments, in  the  same  manner,  at  the  same  time  and  out  of  the 
same  fund  as  salaries  of  county  officers  are  paid.     In  coun- 
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ties  of  this  class  the  tax-collector  may  appoint  a  cashiei 
which  office  of  cashier  to  the  tax-collector  is  hereby  created, 
and  said  cashier  shall  receive  as  compensation  for  all  serv- 
ices performed  as  such  the  sum  of  four  dollars  per  day  for 
each  day  actually  employed  as  such,  to  be  paid  out  of  the 
county  treasury  in  the  same  manner,  at  the  same  time,  and 
out  of  the  same  fund  as  salaries  of  count}'  officers  are  paid; 
provided,  that  such  cashier  shall  be  paid  for  not  to  exceed 
one  hundred  days  in  any  one  calendar  year.  All  fees,  com- 
missions or  compensation  allowed  by  law  to  the  tax-col- 
lector in  other  counties  of  other  classes  shall  be  collected 
by  the  tax-collector  and  lie  by  him  paid  into  the  couniy 
treasury,  and  no  part  thereof  shall  l^e  retained  by  him  as  a 
part  of  his  compensation. 

7.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum;  provided,  in  counties  of  this  class  the  assessor  may 
appoint  a  chief  deputy  assessor,  which  office  of  chief  dep- 
uty assessor  is  hereby  created,  and  said  chief  deput}'  assessor 
shall  receive  as  compensation  for  all  services  performed  as 
such  the  sum  of  one  thousand  two  hundred  dollars  per 
annum,  to  be  paid  out  of  the  county  treasury,  in  equal  month- 
ly installments,  at  the  same  time,  in  the  same  manner,  and 
out  of  the  same  fund  as  salaries  of  county  officers  are  paid. 
The  assessor  may  also  appoint  six  field  deputies,  which  of- 
fices of  field  deputies  are  hereby  created,  to  serve  for  not 
exceeding  ninety  days  in  any  one  year,  and  said  field  deputy 
assessors  shall  each  receive  as  compensation  for  all  services 
performed  as  such  the  sum  of  four  dollars  per  day  for  each 
day  actually  and  necessarily  employed  as  such,  to  be  paid 
out  of  the  county  treasury,  in  the  same  manner,  at  the  same 
time  and  out  of  the  same  fund  as  salaries  of  count}'  officers 
are  paid;  providing,  that  each  field  deputy,  when  so  em- 
ployed, shall  file  with  the  auditor  a  statement  verified  by 
the  oath  of  such  field  deputy  and  approved  by  the  assessor, 
showing  the  number  of  days  actually  and  necessarily  em- 
ployed in  the  performance  of  the  duties  of  such  employment 
during  the  period  covered  by  said  statement  before  any  war- 
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rant  for  the  payment  of  such  compensation  shall  be  drawn 
by  the  auditor.  All  commissions,  fees  or  compensation  for 
the  collection  of  taxes  on  personal  property,  for  the  collection 
of  poll  taxes  and  road  poll  taxes,  and  for  services  in  making 
out  the  roll  of  persons  subject  to  military  duty,  and  all  other 
fees  or  commissions  shall  be  collected  by  the  assessor  and  by 
him  paid  into  the  county  treasury,  and  no  part  thereof  shall  be 
retained  bj-  him  as  a  part  of  his  compensation;  provided. 
further,  that  this  subdivision  of  this  section  shall  not  go  into 
c'fifect  or  he  in  force  during  the  term  of  the  present  in- 
cumbent. 

8.  The  district  attorney,  two  thousand  live  hundred  dol- 
lars per  annum.  In  counties  of  this  class  the  district  attor- 
ney may  appoint  a  deputy  district  attorney,  which  office  of 
deputy  district  attornej'  is  hereby  created,  and  said  deputy 
district  attorney  shall  receive  as  compensation  for  all  serv- 
ices performed  as  such  the  sum  of  one  thousand  five  hun- 
dred dollars  per  annum,  to  be  paid  out  of  the  county  treas- 
ury, in  e(|ual  monthly  installments,  at  the  same  time,  in  the 
same  manner  and  out  of  the  same  fund  that  salaries  of 
county  officers  are  paid.  The  district  attorney  may  also  a])- 
point  a  stenographer  for  service  in  his  office,  which  office  of 
stenographer  to  the  district  attorney  is  hereby  created,  and 
said  stenographer  shall  receive  as  compensation  for  all  serv- 
ices performed  as  sucii  the  sum  of  six  hundred  dollars  per 
annum,  to  be  paid  out  of  the  county  treasury,  in  eijual 
monthly  installments,  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  that  salaries  of  cc^unty  officers  arc 
paid. 

9.  The  coroner,  -uch  fees  as  ;ire  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  six  hun- 
dred dollars  per  annum  and  actual  necessary  traveling  ex- 
penses when  visiting  schools  of  the  county.  The  superin- 
tendent of  schools  may  appoint  a   deputy   superintendent   of 
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schools,  which  office  of  deputj'  superintendent  of  schools  is 
hereby  created,  and  said  deputy  superintendent  of  schools 
shall  receive  as  compensation  for  all  services  performed  as 
such  the  sum  of  nine  hundred  dollars  per  annum,  to  be  paid 
out  of  the  county  treasury,  in  the  same  manner,  at  the  same 
time  and  out  of  the  same  fund  as  salaries  of  county  officers 
are  paid. 

12.  The  surveyor,  one  thousand  dollars  per  annum,  for  all 
work  performed  for  the  county  and  in  addition  thereto  his 
actual  necessary  traveling  expenses  incurred  in  connection 
with  field  work,  and  also  actual  necessary  expenses  incurred 
in  such  field  work  and  actual  necessary  expenses  and  costs 
of  supplies  in  preparing  maps,  tracings,  plats  and  diagrams 
for  the  county  assessor  or  other  county  officers,  when  di- 
rected by  him  or  them  to  prepare  the  same.  All  of  such 
expenses  and  costs  shall, be  proper  legal  charges  against  the 
county  and  shall  be  allowed,  audited  and  paid  out  of  the 
count}'  treasury,  in  the  same  manner  that  other  county 
charges  are  allowed,  audited  and  paid.  All  fees,  commissions 
or  other  compensation  allowed  to  the  surveyor  in  other 
counties  of  other  classes,  except  fees  or  charges  for  surveys 
made  for  private  persons  and  not  directed  by  the  board  of 
supervisors  or  county  officers  for  county  uses  or  purposes, 
shall  be  collected  by  the  surveyor  and  by  him  paid  into  the 
county  treasury  and  no  part  thereof,  except  such  fees  or 
charges  for  such  private  surveys,  shall  be  retained  by  him 
as  a  part  of  his  compensation;  provided,  that  this  subdivis- 
ion of  this  section  shall  not  go  into  effect  or  be  in  force  dur- 
ing the  term  of  office  of  the  present  incumbent. 

13.  [Classification  of  townships.]  For  the  purpose  of  reg- 
ulating the  compensation  of  justices  of  the  peace  and  con- 
stables, townships  in  counties  of  this  class  are  hereby  classi- 
fied according  to  their  population,  ,as  shown  by  the  federal 
census  of  nineteen  hundred  and  ten,  as  follows:  Townships 
having  a  population  of  five  thousand,  or  more,  shall  belong 
to  and  be  known  as  townships  of  the  first  class;  townships 
having  a   population   of  three   thousand,   and   less    than    five 
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thousand,  shall  belong  to  and  be  known  as  townships  of  the 
second  class;  townships  having  a  population  of  one  thousand, 
and  less  than  three  thousand,  shall  belong  to  and  be  known 
as  townships  of  the  third  class,  and  townships  having  a  popu- 
lation of  less  than  one  thousand  shall  belong  to  and  be 
known  as  townships  of  the   fourth  class. 

14.  Justices  of  the  peace  shall  receive  the  following  sal- 
aries, which  shall  be  paid  monthly,  out  of  the  county  treas- 
ury, in  the  same  manner,  at  the  same  time  and  out  of  the 
same  fund  as  salaries  of  county  officers  are  paid,  to  wit: 

1.  In  townships  of  the  first  class,  one  hundred  dollars  per 
month; 

2.  In  townships  of  the  second  class,  seventy  dollars  per 
month; 

3.  In  townships  of  the  third  class,  forty  dollars  per  month; 

4.  In  townships  of  the  fourth  class,  twenty-five  dollars 
per  month. 

In  addition  to  the  said  monthly  salaries  herein  provided 
for,  each  justice  of  the  peace  may  receive  and  retain  for  hi? 
own  use  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law  for  all  services  rendered  by  him  in  civil  actions  or 
proceedings. 

Justices  of  tlie  peace,  in  townships  of  the  first  class,  shall 
be  allowed  their  actual  office  rent  and  necessary  incidental 
expenses,  not  to  exceed  tlio  stim  of  twenty-five  dollars  for 
any  one  month. 

15.  Constables  shall  receive  the  following  salaries,  which 
shall  be  paid  monthly,  out  of  the  county  treasury,  at  the 
same  time,  in  the  same  manner  and  out  of  the  same  fund  that 
salaries  of  county  oflkcrs  are  paid,  and  which  shall  be  in  full 
of  all  services  rendered  by  them  in  criminal  cases,  to  wit: 

1.  In  townships  of  the  first  class,   seventy-five  dollars  per 

month; 

2.  In    townshii)S   of   the    second   class,    fifty-five    dollars   per 

month; 

3.  In  townships  of  the  third  class,  thirty  dollars  per  month; 

« 
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4.  Ill  townships  of  the  fourth  class,  twenty  dollars  per 
month. 

[Fees.]  In  addition  to  said  monthly  salaries  each  con- 
stable may  receive  and  retain  for  his  own  use  such  fees  as 
are  now  or  may  hereafter  be  allowed  b)'  law  for  all  services 
rendered  by  him  in  civil  actions  or  proceedings,  and  shall 
also  be  allowed  all  necessary  expenses  actually  incurred  in 
arresting  and  pursuing  criminals  and  in  conveying  prisoners 
to  court  or  to  prison,  which  said  actual  necessary  expense 
shall  be  allowed,  audited  and  paid  out  of  the  county  treas- 
ury, in  the  same  manner  other  county  charges  are  allowed, 
audited  and  paid. 

16.  Each  member  of  the  board  of  supervisors  shall  receive 
one  thousand  dollars  per  annum,  payable  in  equal  monthly 
installments  and  which  shall  be  in  full  for  all  services  ren- 
dered as  supervisors. 

17.  [Jurors.]  In  counties  of  this  class  the  fees  of  grand 
jurors  and  trial  jurors,  in  the  superior  court,  in  civil  and 
criminal  actions  and  in  all  special  proceedings,  shall  be  three 
dollars  a  day  for  each  day's  attendance,  and  mileage,  to  be 
computed  at  the  rate  of  fifteen  cents  per  mile  for  each  mile 
necessarily  traveled  in  attending  court,  or  in  attending  ses- 
sions of  the  grand  jury,  in  going  onU'. 

In  criminal  actions  such  fees  and  mileage  of  such  trial 
jurors  shall  be  paid  by  the  treasurer,  out  of  the  general 
funds  of  the  county,  upon  warrants  drawn  by  the  auditor, 
who  shall  draw  such  warrants  upon  the  written  order  of  the 
judge  of  the  superior  court  in  which  said  juror  was  in  attend- 
ance, and  the  treasurer  shall  pay  all  such  warrants. 

History:  Enacted  Maicli  IS,  1907,  Stats,  and  Aradts.  1907,  p. 
192,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  331;  amended  March  fi, 
1909,  Stats,  and  Amdts.  1909,  p.  180;  February  28,  1911.  Stats, 
and  Amdts.  1911,  p.  194;  June  16,  191."?,  Stats,  and  Amdts.  19i:^, 
p.  IISS;  May  24,  1915,  Stats,  and  Amdts.  191. 5,  p.  806.  In  effect 
as  indicated  in  paragraphs  1,  2,  3,  4,  5,  7,  12. 
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ARTICLE  XXVII. 

COUNTIES  OF  THE  TWENTY-SEVENTH  CLASS. 

§  4256.      Salaries   and   fees    of   officers   of. 

§4256.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  twenty-seventh  class,  the  officers,  their 
clerks,  deputies,  stenographers  and  assistants,  shall  receive 
as  compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  offices  or  appointments  the  following  sal- 
aries, to  wit: 

1.  The  county  clerk,  four  thousand  dollars  per  annum,  and 
such  fees  as  are  now  and  maj'  hereafter  be  allowed  by  law; 
and,  provided,  that  in  counties  of  this  class,  there  shall  be. 
and  is  hereby  allowed  to  the  county  clerk,  a  deputy,  who 
shall  be  appointed  by  said  county  clerk,  who  shall  be  paid 
a  salary  of  fifteen  hundred  dollars  per  annum,  payable  out 
of  the  same  fund  and  in  the  same  manner  as  the  salaries  of 
other  county  officers  are  i)aid;  provided,  further,  that  in  any 
year  when  a  new  registration  of  voters  is  required  by  law, 
the  county  clerk  may  appoint  such  number  of  deputies  as 
may  be  necessary  for  the  convenient  registration  of  voters  in 
their  respective  precincts  and  that  each  of  said  deputies  so 
appointed  for  such  pur])ose  shall  receive  as  compensation 
therefor  the  sum  of  ten  cents  per  name  for  each  elector 
registered  bj"  each  of  said  deputies,  said  compensation  to  be 
paid  out  of  the  general  fund  of  the  county  on  presentation 
and  filing  with  the  board  of  supervisors  of  said  county  a 
dul}^  verified  claim  therefor  approved  by  said  county  clerk. 

2.  The  sheriff,  five  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  two  thousand  dollars  per  annum  and  six 
cents  for  cacli   folio  recorded. 

4.  The  auditor,  twenty-four  hundred  dollars  i^er  annum, 
and    lie    may    also   ajipoint    a    dei)Uty,    which    office    of   dei)Uty 
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auditor  is  hereby  created,  whose  salary  shall  be  twelve  hun- 
dred dollars  per  annum,  payable  at  the  same  time,  out  of  the 
same  fund  and  in  the  same  manner  as  the  salaries  of  other 
county  officers  are  paid. 

5.  The  treasurer,  twenty-seven  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  dollars  per  annum;  and 
one  deputy  at  a  salary  of  twelve  hundred  dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum,  and  such 
fees  and  commissions  as  are  now  or  may  hereafter  be  allowed 
by  law;  and  provided,  that  in  counties  of  this  class  there 
shall  be,  and  there  is  hereby  allowed  the  assessor,  a  deputy, 
who  shall  be  appointed  by  said  assessor  and  who  shall  re- 
ceive a  salary  of  twelve  hundred  dollars  per  annum,  payable 
out  of  the  same  fund  and  in  the  same  manner  as  the  salaries 
of  county  officers  are  paid;  provided,  further,  that  in  coun- 
ties of  this  class  there  shall  be  and  there  is  hereby  allowed 
the  assessor,  two  copyists  for  a  period  not  exceeding  four 
months  in  any  one  year,  at  a  salary  of  fifty  dollars  each  per 
month.  The  changes  in  the  law  effected  by  this  subdivision 
shall  take  effect  ninety  days  from  and  after  the  final  adjourn- 
ment of  the  forty-first  session  of  the  legislature. 

8.  The  district  attorney,  two  thousand  five  hundred  dol- 
lars per  annum;  he  may  also  appoint  an  assistant  district 
attorney,  which  office  is  hereby  created,  whose  salary  shall 
be  nine  hundred  dollars  per  annum;  and  in  counties  of  this 
class  he  may  also  appoint  a  clerk,  who  shall  be  a.  stenog- 
rapher, which  office  of  clerk  to  the  district  attorney  is  here- 
by created,  whose  salary  shall  be  six  hundred  dollars  per 
annum;  the  salaries  of  said  assistant  district  attorney  and 
clerk  shall  be  paj'able  as  the  salaries  of  other  county  officers. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five  hun- 
dred dollars  per  annum;  and  actual  traveling  expenses  when 
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visiting  the  schools  of  his  county,  and  one  deput}',  at  a  sal- 
ary of  nine  hundred  dollars  per  annum. 

12.  The  surveyor,  fifteen  hundred  dollars  per  annum,  for 
all  work  performed  for  the  county;  provided,  that  in  coun- 
ties of  this  class  there  shall  be  and  hereby  is  allowed  to  the 
surveyor  one  assistant  to  be  appointed  by  the  surveyor, 
whose  salary  shall  be  nine  hundred  dollars  per  annum,  pay- 
able at  the  same  time,  out  of  the  same  fund  and  in  the  same 
manner  as  the  salary  of  the  surveyor  is  paid;  and  in  addi- 
tion thereto  the  surveyor  shall  be  allowed  actual  traveling 
and  other  necessary  expenses  incurred  in  connection  with 
field  work;  provided,  that  whenever  the  surveyor  is  directed 
by  the  assessor  to  plat,  trace  or  otherwise  prepare  maps, 
plats,  or  block  book  for  the  use  of  the  county  assessor  he 
shall  be  allowed  only  the  actual  cost  of  preparing  the  same. 

13.  Justices  of  the  peace  in  counties  of  this  class  shall  re- 
ceive the  following  monthly  salaries  to  be  paid  each  month 
in  the  same  manner,  at  the  same  time  and  out  of  the  same 
funds  as  the  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them:  In  townships  having  a 
population  of  more  than  five  thousand,  one  hundred  and  fifty 
dollars  per  month;  in  townships  having  a  population  of  more 
than  twenty-five  hundred  and  less  than  five  thousand,  sev- 
enty-five dollars  per  month;  in  townships  having  a  popula- 
tion of  more  than  one  thousand  and  less  than  twenty-five 
hundred,  thirty-five  dollars  per  month;  in  townships  having 
a  population  of  more  than  five  hundred  and  less  than  one 
thousand,  twenty-five  dollars  per  month;  in  townships  hav- 
ing a  population  of  less  than  five  hundred,  ten  dollars  per 
month.  The  board  of  supervisors  of  such  counties  shall  fur- 
nish and  maintain  for  the  use  of  justices  of  the  peace  in 
townships  having  a  population  of  twenty-five  hundred  or 
more,  an  ofifice  suitable  for  use  as  a  courtroom,  equipped 
with  the  necessary  furniture  for  the  proper  and  convenient 
conduct  of  business  therein.  The  board  of  supervisors  of 
such  counties  shall  furnish  and  supply  to  the  justices  of  the 
peace  of  the  various  townships  in  such  counties  the  codes  of 
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this  state  and  amendments  thereto,  and  all  necessary  sta- 
tionery, legal  blanks  and  forms  for  the  proper  and  convenient 
conduct  of  business. 

14.  The  constables  shall  receive  the  following  salaries  to 
be  paid  each  month  as  salaries  of  the  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases,  and  in  all  other  criminal  matters:  In  town- 
ships having  a  population  of  more  than  five  thousand,  one 
hundred  dollars  per  month;  in  townships  having  a  population 
of  more  than  twenty-fi^"e  hundred  and  less  than  five  thou- 
sand, seventy-five  dollars  per  month;  in  townships  having  a 
poj)u]ation  of  more  than  one  thousand  and  less  than  twenty- 
live  hundred,  thirty-hve  dollars  per  month;  in  townships  hav- 
ing a  population  of  more  than  five  hundred  and  less  than 
one  thousand,  twenty-five  dollars  per  month;  in  townships 
having  a  population  of  less  than  five  hundred,  ten  dollars 
per  month;  provided,  that  in  addition  to  the  salary  herein  al- 
lowed, each  constable  shall  be  paid  out  of  the  treasury  of 
the  county  for  traveling  expenses  in  his  own  district,  for  the 
service  of  a  warrant  of  arrest  or  any  other  process  in  a 
criminal  case,  or  other  criminal  matters  (when  such  service 
is  in  fact  made)  l)Oth  going  and  returning,  ten  cents  per 
mile;  for  each  mile  traveled  out  of  his  county,  both  going  to 
and  returning  from  the  place  of  arrest  in  the  service  of  pro- 
cess five  cents  per  mile,  and  for  transporting  persons  to  the 
county  jail  ten  cents  per  mile  each  way.  In  addition  to  the 
monthly  salary  allowed  him  herein  each  constable  shall  re- 
ceive for  his  own  use,  the  fees  in  civil  cases,  which  are  now 
or  may  hereafter  be  allowed  Ijy  law.  The  changes  in  the 
law  effected  by  this  subdivision  consist  merely  in  a  change 
in  the  form  of  compensation  from  a  fee  system  to  a  mixed 
fee  and  salary  basis,  and  shall  take  efifect  ninety  days  from 
and  after  the  final  adjournment  of  the  forty-first  session  of 
the  legislature. 

15.  Each  member  of  the  board  of  supervisors,  eight  hun- 
dred dollars  per  annum,  and  his  necessary  expenses  when 
attending   to    the   business   of   the   county,   and   ten    cents   per 
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mile  in  going  from  his  residence  to  the  county  seat  in  at- 
tending upon  all  regular  meetings  of  the  board  of  super- 
visors. For  serving  as  road  commissioner  two  hundred  dol- 
lars per  annum.  Each  supervisor  shall  be  allowed  not  to  ex- 
ceed thirty  dollars  per  month  as  traveling  expenses  while 
supervising  the  roads  of  his  district. 

16.  [Jurors.]  The  fees  of  grand  jurors  and  trial  jurors  in 
the  superior  courts  of  counties  of  this  class,  in  criminal  cases, 
shall  be  three  dollars  for  each  day's  attendance,  and  mile- 
age to  be  computed  at  the  rate  of  fifteen  cents  per  mile  for 
each  mile  necessarily  traveled  in  attending  court,  in  going 
only.  In  civil  cases,  the  fees  and  mileage  of  jurors  in  the 
superior  courts,  shall  be  the  same  as  are  now  allowed  by 
law. 

History:  Former  section,  relating  to  the  duUes  of  the  Dis- 
trict Attorney,  is  repealed  and  present  section  enacted  March  18, 
1907,  Stats,  and  Amdts.  1907,  p.  495,  Kerr's  Stats,  and  Anidts. 
1906-7,  p.  333;  amended  March  22,  1909.  Stats,  and  Amdts.  1909, 
p.  653;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  196  and 
again  amended  April  27,  1911  (which  amendment  is  given  in 
Biennial  Supplement  1911  as  §  4256[al);  amendment  approved 
June  16,  1913,  gives  no  indication  as  to  whether  it  was  the  Act 
of  February  28,  or  that  of  April  27,  1911.  which  was  intended 
to  be  amended.  Stats,  and  Amdts.  191.".,  p.  ?,\r,.  in  ,>fT.><-t  .\iitiust 
8.    1915. 


2099 


§4257  POLITICAL  CODE.  [  Pt.I  V,Tit.1 1 . 


ARTICLE  XXVIII. 

COUNTIES  OF  THE  TWENTY-EIGHTH  CLASS. 
§  4257.     Salaries  and  fees  of  officers   of. 

§4257.  SALARIES  AND  FEES  OF  OFFICERS  OF. 
In  counties  of  the  twenty-eighth  class  the  county  and  town- 
ship officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  offices  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum, 
and  when  a  new  great  register  of  voters  is  required  by  law 
to  be  made,  he  shall  receive  three  hundred  dollars  addi- 
tional, which  shall  be  in  full  for  all  services  required  in 
registering  voters  and  making  the  great  register;  provided, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby  al- 
lowed to  the  county  clerk,  a  deputy  who  shall  be  appointed 
by  said  county  clerk,  who  shall  be  paid  a  salary  of  twelve 
hundred  dollars  per  annum,  said  salary  to  be  paid  in  monthly 
installments  at  the  same  time,  in  the  same  manner,  and  out 
of  the  same  fund  as  the  county  clerk  is  paid,  said  deputy  to 
be  in  lieu  of  the  deputy  now  allowed  to  the  county  clerk  un- 
der subdivision  nineteen  of  section  four  thousand  two  hun- 
dred and  fifty-seven  of  the  Political  Code  of  the  State  of 
California. 

2.  The  sheriff,  fifty-one  hundred  dollars  per  annum,  and  he 
is  hereby  allowed,  in  addition  thereto,  one  under  sheiiff  to 
be  appointed  by  him.  who  shall  receive  twelve  hundred  dol- 
lars per  annum,  whose  salary  shall  be  paid  by  the  county, 
in  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  sheriff  is  paid;  pro- 
vided, however,  that  said  under  sheriff  shall  be  in  lieu  of 
the  deputy  now  allowed  under  subdivision  nineteen  of  sec- 
tion four  thousand  two  hundred  fifty-seven  of  the  Political 
Code  of  the  State  of  California. 
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[Fees  and  commissions.]  Said  sheriff  shall  also  have  for 
his  own  use  all  fees,  commissions  and  mileage  for  the  service 
of  all  papers  served  by  him  and  issued  without  his  county. 

3.  The  recorder,  thirty-two  hundred  dollars  per  annum,  in 
full  of  all  services,  including  filing  and  recording,  mining  and 
other  location  notices. 

4.  The  auditor,  two  thousand  dollars  per  annum.  The 
county  auditor  shall  charge  and  collect  for  the  clerical  ser- 
vice of  making  estimates  of  tax  sales  provided  for  in  sec- 
tion three  thousand  eight  hundred  and  seventeen  of  this 
code  the  sum  of  twenty-five  cents  for  each  tax  sale  if  the 
property  is  delinquent  for  two  years  or  less;  the  sum  of  hfty 
cents  for  each  sale  if  the  property  is  delinquent  for  more 
than  two  years.  If  said  estimates  are  returned  to  the  auditor 
and  redemptions  made  within  thirty  days  from  date  of 
issue  and  prior  to  the  change  of  penalty,  as  provided  for  in 
section  number  three  thousand  eight  hundred  and  seventeen 
of  this  code,  the  amount  charged  for  making  said  estimates 
shall  be  refunded  to  the  redemptioner.  If  the  redemption  is 
not  made  as  herein  provided  then  the  sum  charged  for  mak- 
ing the  estimate  shall  be  retained  by  said  auditor  for  his  ser- 
\ices  (if  making  said  estimate. 

5.  The  treasurer,  twcnty-fuur  Inuulred  dollars  per  annum; 
provided,  that  all  commissions  received  by  the  treasurer  on 
the  collection  of  inherJtan' ••  '  \v.^  -li.ll  Iw  j.aid  into  the 
county  treasury. 

6.  The  tax-  and  license-collector,  iu<>  liious.md  dollars  per 
aiiinini;  provided,  that  one-lialf  ui  all  commissions  received 
by  the  tax-collector  on  the  collection  of  licenses  shall  be 
paid  into  the  county  treasury. 

7.  The  assessor,  three  thousand  dollars  per  annum,  and  he 
is  hereby  allowed  in  addition  thereto  ten  deputies,  to  be  ap- 
pointed by  him,  who  shall  each  receive  not  to  exceed  four 
dollars  per  day  while  engaged  in  the  performance  of  their 
duties;  provided,  that  the  amount  paid  for  services  of  deputy 
assessors  shall  not  exceed  twenty-four  hundred  dollars  in 
any  one  year:   provided,  that  all  commissinTi=  li.r,>t,.;'.-.rp  rr-. 
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taincd   by   tlic   county  assessor  shall  be  paid  into  the  county 
treasury. 

8.  The  district  attorney,  twenty-one  hundred  dollars  per 
annum,  and  he  is  hereby  allowed  in  addition  thereto  one 
deputy  appointed  by  him,  who  shall  receive  nine  hundred 
dollars  per  annum;  provided,  that  the  district  attorney  is  en- 
titled to  receive  and  retain  for  his  own  use  fifteen  dollars 
to  be  taxed  as  costs  for  each  suit  brought  under  the  pro- 
visions of  article  six,  chapter  one,  title  eight  of  ])art  tlirec 
of  the   Political   Code. 

9.  The  coroner,  such  fees  as  are  now  or  may  Ije  hereafter 
allowed  by  law. 

10.  Public  administrator,  such  fees  as  are  now  or  may  I)e 
hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dol- 
lars per  annum,  and  necessary  expenses  for  traveling  in 
visiting  schools  in  the  county,  to  be  allowed  by  the  super- 
visors of  the  county;  and  there  shall  be,  and  there  is  al- 
lowed to  the  superintendent  in  addition,  a  clerk  or  l)ook- 
keeper,  who  shall  be  appointed  by  the  superintendent  of 
schools,  who  shall  be  paid  a  salary  of  six  hundred  dollars 
l)er  annum,  said  salary  to  be  paid  by  such  county  in  month- 
ly installments  at  the  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salaries  of  county  officers  are  paid. 

12.  The  surveyor,  ten  dollars  per  day  for  all  work  per- 
formed for  the  county,  and,  in  addition  thereto,  all  necessary 
expenses  and  transportation  for  work  performed  in  the  field, 
which  per  diem  and  expenses  shall  be  in  lieu  of  all  fees  and 
l)cr   diem   heretofore   allowed  by  law. 

13.  [Classification  of  townships.]  For  the  purpose  of  regu- 
lating the  compensation  of  justices  of  the  peace  and  con- 
stables, townships  in  this  class  of  counties  are  hereby  classi- 
fied according  to  their  population,  as  shown  by  the  federal 
census  of  nineteen  hundred  ten  as  follows;  Townships  hav- 
ing a  population  of  three  thousand  and  more  shall  belong  to 
and  be  known  as  townships  of  the  first  class;  townships  hav- 
ing a  population  of  two  thousand  five  hundred  and  less  than 
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three  thousand  shall  belong  to  and  be  known  as  townships 
of  the  second  class;  townships  having  a  population  of  one 
thousand  eight  hundred  and  less  than  two  thousand  and  five 
hundred  shall  belong  to  and  be  known  as  townships  of  tin- 
third  class;  townships  having  a  population  of  fourteen  hun- 
dred twenty-five  and  less  than  fourteen  hundred  fifty  shall 
belong  to  and  be  known  as  townships  of  the  fourth  class; 
townships  having  a  population  of  fourteen  hundred  fifty  and 
less  than  eighteen  hundred  shall  belong  to  and  be  known  as 
townships  of  the  fifth  class,  and  townships  having  a  popu- 
lation of  less  than  fourteen  hundred  twenty-five  shall  belong 
to  and  be  known  as  townships  of  the  sixth  class. 

14.  Justices  of  the  peace  shall  receive  the  following  sal- 
aries, which  shall  be  paid  monthly,  in  the  same  manner  as 
the  salaries  of  county  officers  are  paid,  out  of  the  general 
fund  of  the  county  and  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases,  to  wit:  In  townships 
of  the  first  class,  eightj'-five  dollars  per  month;  in  townships 
of  the  second  class,  seventj'-five  dollars  per  month;  in  town- 
ships of  the  third  class,  seventy-five  dollars  per  month;  in 
townships  of  the  fourth  class,  seventy-five  dollars  per  month; 
in  townships  of  the  fifth  class,  fifteen  dollars  per  month;  and 
in  townships  of  the  sixth  class,  fifteen  dollars  per  month.  In 
addition  to  the  monthly  salaries  herein  allowed  for  services 
in  criminal  actions,  cases  and  examinations,  each  justice  of 
the  peace  niaj',  for  his  own  use,  collect  the  following  fees, 
and  no  other,  in  civil  actions: 

[Fees.]  Each  justice  of  the  peace  shall  be  allowed,  in  civil 
actions  before  him,  for  all  services  to  be  performed  by  him 
before  trial,  three  dollars;  and  for  the  trial,  and  all  proceed- 
ings subsequent  thereto,  including  all  affidavits,  swearing  of 
witnesses  and  jurj'.  and  the  entry  of  judgment  and  issue  of 
execution  thereon,  four  dollars;  and  fifteen  cents  for  each 
hour  actually  engaged  in  such  trial  aftfr  the  expiration  of 
eight  hours;  and  in  all  cases  where  judgment  is  rendered  by 
default  or  confession,  for  all  services,  including  execution 
and  satisfaction  of  judgment,  three  dollars. 
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For  certificate  and  transmitting  transcript  and  papers  on 
appeal,  one  dollar. 

For  copies  of  papers  on  docket,  per  folio,  ten  cents. 

For  issuing  a  search  warrant,  to  be  paid  by  the  party  de- 
manding same,  fifty  cents. 

For  celebrating  a  marriage  and  returning  a  certificate 
thereof  to  the  county  recorder,  three  dollars. 

For  taking  an  acknowledgment  of  any  instrurrient,  for  the 
first  name,  fifty  cents;  for  each  additional  name,  twenty-five 
cents. 

For  taking  depositions,   per  folio,  fifteen   cents. 

For  all  services  connected  with  the  posting  of  estrays,  one 
dollar. 

In  cases  before  the  justice  of  the  peace,  when  the  venue 
shall  be  changed,  the  justice  before  whom  the  action  shall 
be  brought,  for  all  services  rendered,  including  the  making 
up  and  transmission  of  the  transcript  and  papers,  shall  re- 
ceive three  dollars;  and  the  justice  of  the  peace  before  whom 
the  trial  shall  take  place  shall  receive  the  same  fees  as  if 
the  action  had  been  commenced  before  him. 

For  performing  the  duties  of  coroner,  when  that  coroner 
fails  to  act,  the  same  fees  and  mileage  as  are  allowed  the 
coroner  in  like  cases. 

For  issuing  each  process,  writ,  order,  or  paper  required 
by  law  to  be  issued  not  otherwise  provided  for,  twenty-five 
cents. 

For  each  certificate  or  affidavit  not  otherwise  herein  pro- 
vided for,  twenty-five  cents. 

For  administering  oath  or  affirmation  not  otherwise  here- 
in provided  for,  twenty-five  cents. 

For  taking  and  approving  bond  or  undertaking,  including 
the  justification  of  sureties,  fifty  cents. 

15.  Constables  shall  receive  the  following  salaries,  which 
shall  be  paid  monthly,  in  the  same  manner  as  the  salaries  of 
county  ofificers  are  paid  out  of  the  general  fund  of  the  coun- 
ty, and  which  shall  be  in  full  of  all  services  rendered  by  them 
in  criminal  cases,  to  wit:  In  townships  of  the  first  class,  one 
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hundred  dollars  per  month;  in  townships  of  the  second  class, 
seventy-five  dollars  per  month;  in  townships  of  the  third 
class,  seventy-five  dollars  per  month;  in  townships  of  the 
fourth  class,  seventy-five  dollars  per  month;  in  townships  of 
the  fifth  class,  fifteen  dollars  per  month;  and  in  townships 
of  the  sixth  class,  fifteen  dollars  per  month.  In  addition  to 
the  monthly  salaries  herein  allowed  for  services  in  criminal 
actions,  cases  and  proceedings,  each  constable  shall  also  be 
allowed  all  necessary  expenses  actually  and  properly  in- 
curred, in  arresting  and  conveying  prisoners  to  court  or  to 
prison,  and  also  all  necessary  expenses  actually  incurred  in 
the  transportation  of  prisoners  from  prison  to  court,  and  the 
return  of  said  prisoner  to  prison;  and  shall  be  allowed,  also, 
for  each  mile  actually  traveled,  both  in  going  and  coming  in 
the  service  of  subpoenas,  in  criminal  actions,  per  mile,  ten 
cents;  which  said  expense  and  mileage  shall  be  audited  and 
allowed  by  the  board  of  supervisors  as  other  claims  against 
the  county  are  audited  and  allowed,  and  shall  he  paid  out  of 
the  county  treasury. 

[Fees  in  civil  cases.]  In  addition  to  the  monthly  salaries 
herein  allowed  for  services  in  criminal  actions  and  cases,  each 
constable  may,  for  his  own  use,  collect  the  following  fees, 
and  no  others,  in  civil  actions: 

For  serving  summons  and  complaint,  for  each  defendant 
served,  fifty  cents. 

For  each  cop}^  of  summons  for  service,  when  actually  made 
by  him,  twenty-five  cents. 

For  levying  writ  of  attachment  or  execution,  or  execut- 
ing order  of  arrest,  or  for  the  delivery  of  personal  property, 
one  dollar. 

For  serving  writ  of  attachment  or  execution  on  an\'  ship. 
boat  or  vessel,  three  dollars. 

For  keeping  personal  property,  such  sum  as  the  court  may 
order;  but  no  more  than  one  dollar  and  fifty  cents  per  day 
shall  be  allowed  for  a  keeper  when  necessarily  employed. 

For  taking  bond  or  undertaking,  fifty  cents. 

For    copies    of   writs   and    other    papers,   except    summons, 
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complaint  and  subpoenas,  per  folio,  ten  cents;  provided,  that 
when  correct  copies  are  furnished  to  him  for  use,  no  charge 
shall  be  made  for  such  copies. 

For  serving  any  writ,  notice,  or  order,  except  summons, 
complaint  and  subpoenas,  for  each  person  served,  fifty  cents. 

For  ^writing  and  posting  each  notice  of  sale  of  propert3% 
fifty  cents. 

For   furnishing   notice   for   publication,   twenty-five   cents. 

For  serving  subpoenas,  each  witness,  including  copy,  twen- 
ty-five pents. 

For  collecting  money  on  execution,  one  and  one-half  per 
cent. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

For  executing  and  delivering  constable's  deed,  one  dollar 
and  fifty  cents. 

For  each  mile  actually  traveled  within  his  township  in  the 
service  of  any  writ,  order,  or  paper,  in  civil  actions,  in  going 
only,  per  mile,  twenty-five  cents. 

For  traveling  outside  of  his  township  to  serve  such  writ, 
order,  or  paper,  in  civil  actions,  in  going  only,  twenty-five 
cents  per  mile;  provided,  that  a  constable  shall  not  be  re- 
quired to  travel  outside  of  his  township  to  serve  any  civil 
process,  order,  or  paper.  No  constructive  mileage  shall  be 
charged,  allowed,   or  paid  in   criminal  or  civil  cases. 

For  each  daj^'s  attendance  in  court,  in  civil  cases,  three 
dollars  per  day. 

For  executing  a  search  warrant,  two  dollars;  and  for  each 
mile  necessarily  traveled  within  his  county  in  executing  a 
search  warrant,  both  in  going  and  returning  from  the  place 
of  search,  fifteen  cents;  said  fee  and  mileage  to  be  paid  by 
the  party  demanding  the   search. 

For  summoning  a  jury,  in  civil  cases,  two  dollars,  includ- 
ing mileage. 

For  commissions  for  receiving  and  paying  over  money  on 
execution  without  levy,  or  when  the  goods  or  land  levied  on 
shall  not  be  sold,  one  per  cent.  The  fees  herein  allowed  for 
the   levy   of  an   execution,   and   for   making  or   collecting   the 
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money  on  execution,  shall  be  collected  from  the  judgment 
debtor,  by  virtue  of  such  execution,  in  the  same  manner  as 
the  sum  herein  directed  to  be  paid. 

16.  [Census  of  newly  created  townships.]  It  is  expressly 
provided  that  in  counties  of  this  class,  where  a  township  has 
been  created,  or  may  hereafter  be  created  out  of  any  town- 
ship, the  population  of  which  is  shown  in  the  federal  cen- 
sus of  nineteen  hundred  ten,  the  population  of  the  newly 
created  township  and  the  population  of  the  township  from 
which  the  newly  created  township  was  taken  shall  be  sep- 
arately ascertained  and  determined  by  the  board  of  super- 
visors in  the  following  manner:  By  appointing  a  suitable 
person  in  each  of  such  townships  to  take  said  census,  and 
said  census  shall  be  taken  by  said  person  so  appointed  of  all 
the  inhabitants  of  each  of  said  townships;  the  full  name  of 
each  person  shall  be  fully  written,  the  names  alphabetically 
and  regularly  numbered  in  one  complete  series,  and  when 
completed  shall  be  verified  before  any  officer  authorized  to 
administer  oaths,  and  be  filed  with  the  county  clerk,  and 
thereupon  the  same  shall  be  the  official  census  of  said  town- 
ship or  townships.  The  expense  of  taking  said  census  shall 
be  a  county  charge.  From  the  taking  of  such  census  the 
salary  of  the  justices  of  the  peace  and  of  the  constables  of 
the  newly  created  township,  and  the  township  from  which 
the  newly  created  township  was  taken,  shall  be  estimated 
and  paid  on  the  basis  of  the  classification  hereinbefore  given 
under  the  federal  census  of  nineteen  hundred  ten  pro  rata 
according  to  the  population  of  the  newly  created  and  former 
township  as  shown  by  the  census  taken  as  hereinbefore  pro- 
vided to  be  ascertained  and  determined  by  the  board  of  su- 
pervisors. County  ofiicers  must,  and  township  officers  may. 
demand  the  payment  of  all  fees  in  advance.  Justices  of  the 
peace  shall,  on  or  before  the  first  Monday  of  each  month, 
pay  into  the  county  treasury  all  moneys  collected  by  them 
on  fines  imposed  and  collected  and  all  moneys  belonging  to 
the  county  coming  from  any  source. 

17.  [Supervisors.]     Each    member   of   the    board   of   super- 
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visors,  fifteen  hundred  dollars  per  annum  and  ten  cents  per 
mile,  one  way,  between  residence  and  county  seat,  in  attend- 
ing upon  all  regular,  special  or  adjourned  meetings  of  the 
board  of  supervisors;  provided,  that  the  chairman  of  the 
board  of  supervisors  may  receive  twenty-five  cents  per  mile, 
one  w^ay,  between  residence  and  the  county  seat,  when  at- 
tending at  the  county  seat  for  the  single  purpose  of  count- 
ing the  money  in  the  county  treasury  as  required  by  law. 

18.  [Jurors.]  Grand  jurors  or  trial  jurors  in  criminal  cases 
in  the  superior  court  shall  receive,  as  compensation  for  each 
day's  attendance,  per  day  three  dollars,  and.  for  each  mile 
actually  traveled  in  attending  court  as  a  grand  juror  or  juror 
at  a  criminal  case,  in  the  superior  court  in  going  only,  per 
mile,  fifteen  cents.  The  county  clerk  shall  certify  to  the 
auditor  the  number  of  days'  attendance  and  the  number  of 
miles  traveled  by  each  juror,  and  the  auditor  shall  draw  his 
warrant  for  the  amolmt  to  which  each  juror  is  entitled,  and 
the  treasurer  shall  pay  the  same. 

19.  [Additional  deputy  sheriff.]  It  is  expressly  provided 
that  in  counties  of  this  class  where  the  number  of  judges  of 
the  superior  court  shall  have  been  increased  since  the  first 
day  of  January,  eighteen  hundred  ninety-seven,  or  shall  here- 
after be  increased,  there  must  be  and  there  hereby  is  allowed 
to  the  sheriff  of  such  county,  by  reason  of  such  increase,  one 
additional  depvity,  to  be  appointed  by  the  sheriff,  at  a  salary 
not  exceeding  twelve  hundred  dollars  per  annum,  to  be  paid 
at  the  same  time  and  in  the  same  manner  as  other  county 
officers  are  paid,  and  also  there  must  be  and  is  hereby  al- 
lowed to  the  county  clerk  of  such  county,  one  additional 
deputy  to  act  as  courtroom  clerk,  for  each  judge  so  ap- 
pointed or  elected,  at  a  salary  not  exceeding  twelve  hundred 
dollars  per  annum  for  each  of  said  deputies,  to  be  paid  at 
the  same  time  and  in  the  same  manner  as  county  officers  are 
paid. 

[In  effect  when.]  Sec.  2.  As  to  subdivisions  one,  two  and 
seven,   this  act   shall   take   effect  ninety   days    after    the    ad- 
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journment  of  the  legislature;  as  to  all  other  subdivisions 
thereof  it  shall  not  take  eflfect  until  the  expiration  of  the 
present  terms  of  the  officers  hereinbefore  enumerated. 

History:  Original  section,  providing  that  district  attorney 
shall  be  legal  adviser  to  supervisors,  enacted  March  12,  1872, 
repealed  and  present  section  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  497,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  335; 
amended  March  15,  1909,  Stats,  and  Amdts.  1909,  p.  380;  Feb- 
ruary 28,  1911,  Stats,  and  Amdts.  1911,  p.  197,  and  again  amend- 
ed on  April  29,  1911,  Stats,  and  Amdts.  1911,  p.  1230  (which 
amendment  is  given  in  Biennial  Supplement  1911  and  Accumu- 
lative Supplement  1906-1913,  as  §4257[a]);  amendment  approved 
April  10.  1915,  does  not  indicate  M'hether  it  was  the  Act  of 
February  28,  or  April  29,  1911,  which  was  intended  to  be 
amended.  Stats,  and  Amdts.  1915,  p.  31.  In  eflfect  August  8, 
1915. 
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ARTICLE  XXIX. 

COUNTIES    OF    THE   TWENTY-NINTH   CLASS. 
§  4258.     Salaries  and  fees  of  ofRcers  of. 

§4258.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  twenty-ninth  class,  the  county  officers 
shall  receive,  as  compensation  for  the  services  required  of 
them  by  law  or  by  virtue  of  their  office,  the  following  sal- 
aries, to  wit: 

1.  The  county  clerk,  three  thousand  five  hundred  dollars 
per  annum  and  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided,  that  in  counties  of  this  class  there 
shall  be  and  there  is  hereby  allowed  to  the  county  clerk,  one 
clerk,  which  office  is  hereby  created,  at  a  salary  of  one  hun- 
dred dollars  per  month  and  who  shall  be  appointed  by  the 
county  clerk.  The  salary  of  said  clerk  herein  provided  for 
shall  be  paid  by  said  county  in  monthly  installments  at  the 
same  time,  and  in  the  same  manner  and  out  of  the  same  fund 
as  the  salary  of  the  county  clerk  is  paid.  The  provisions  of 
this  section  to  apply  to  the  present  incumbent. 

2.  The  sheriff,  si.x  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  here- 
b}^  allowed  to  the  sheriff  one  jailer  at  a  salary  of  fifty  dol- 
lars per  month  and  who  shall  be  appointed  by  the  sheriff. 
The  salary  of  said  jailer  herein  provided  for  shall  be  paid 
b}'  said  coijnty  in  monthly  installments  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  sheriff  is  paid.  The  provisions  of  this  section  to  ap- 
ply to  the  present  incumbent. 

3.  The  recorder,  thirty-five  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  herc- 
b}'  allowed  to  the  auditor  one  clerk,  which  office  is  hereby 
created,   at   a   salary   of   seventy-five  dollars  per   month,   and 
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who  shall  be  appointed  by  the  auditor.  The  salary  of  said 
clerk  herein  provided  for  shall  be  paid  by  said  county  in 
monthh'  installments  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  auditor  is 
paid.  The  provisions  of  this  section  to  apply  to  the  present 
incumbent. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax-collector,  fifteen  hundred  dollars,  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  to  the  •  tax-collector  during  the 
months  of  April,  May,  September.  October,  November  and 
December   of  each   year,   one   clerk,   which    office    is    hereby 

■created,  at  a  salary  of  seventy-five  dollars  per  month,  and 
who  shall  lie  appointed  by  the  tax-collector.  The  salary  of 
said  clerk  herein  provided  for  shall  be  paid  by  said  county 
in  monthly  installments  at  the  same  time,  and  [in]  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  tax- 
collector  is  paid.  The  provisions  of  this  section  to  apply  to 
the  present  incumbent. 

7.  The  assessor,  four  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  to  the  assessor  one  clerk,  which  office  is 
liereby  created,  at  a  salary  of  one  hundred  dollars  per 
month,  and  who  shall  be  appointed  by  the  assessor.  The 
salary  of  said  clerk  herein  provided  for  shall  be  paid  by  said 
county  in  monthly  installments  at  the  same  time,  and  in  the 
same  manner,  and  out  of  the  same  fund  as  the  salary  of  the 
assessor  is  paid.  The  assessor  may  also  appoint  five  field 
clerks,  which  offices  of  field  clerks  are  hereby  created,  to 
serve  not  exceeding  sixty  days  in  any  one  year,  and  said 
field  clerks  shall  receive  as  compensation  for  all  services 
performed  as  such,  the  sum  of  five  dollars  per  day  for  each 
day  actually  and  necessarily  employed  as  such,  to  he  paid 
out  of  the  county  treasury  in  the  same  manner,  at  the  same 
time  and  out  of  the  same  fund  as  salaries  of  county  officers 
ire  paid;  provided,  that  each  field  deputy,  when  so  employed, 
,hall  Yile   with   the  auditor  a   statement  verified   by  the  oath 
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of  such  field  deputy  and  approved  by  the  assessor,  showing 
the  number  of  days  actually  and  necessarily  employed  in  the 
duties  of  such  employment  during  the  period  covered  by  said 
statement,  before  any  warrant  for  the  payment  of  such  com- 
pensation shall  be  drawn  by  the  auditor.  All  commission 
fees  Qr  compensation  for  the  collection  of  taxes  on  personal 
property,  for  services  in  making  out  the  roll  of  persons  sub- 
ject to  military  duty,  and  all  other  fees  or  commissions  shall 
be  collected  by  the  assessor  and  by  him  paid  into  the  county 
treasury  and  no  part  thereof  shall  be  retained  by  him  as  a 
part  of  his  compensation.  The  provisions  of  this  section  to 
apply  to  the  present  incumbent. 

8.  The  district  attorney,  two  thousand  dollars  per  annum,, 
and  he  is  hereby  allowed  in  addition  thereto  one  clerk  to  be 
appointed  by  him,  w^ho  shall  receive  nine  hundred  dollars 
per  annum,  said  salary  to  be  paid  by  said  county  in  monthly 
installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salaries  of  county  ofificers  are  -^ 
paid.  The  provisions  of  this  section  to  apply  to  the  present 
incumbent. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  b}^  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per 
annum  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county;  provided,  that  in  counties  of  this  class 
there  shall  be  and  there  is  hereby  allowed  to  the  superin- 
tendent of  schools  one  clerk,  which  office  is  hereby  created,  j 
at  a  salary  of  seventy-five  dollars  per  month,  and  who  shall  | 
be  appointed  by  the  superintendent  of  schools.     The  salary 

of  said  clerk  herein  provided  for  shall  be  paid  by  said  county 
in  monthly  installments  at  the  same  time,  and  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the  su- 
perintendent of  schools  is  paid.  The  provisions  of  this  sec- 
tion to  apply  to  the  present  incumbent. 

12.  The   county  surveyor,   such   fees  as   are    now    or    may 
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hereafter  be  allowed  by  law;  provided,  he  shall  be  given  all 
work  for  the  county  in  which  the  county  employs  a  surveyor 
or  civil  engineer;  and  provided,  further,  that  it  shall  be  the 
duty  of  the  board  of  supervisors  of  counties  of  this  class  to 
so  employ  him. 

13.  Justices  of  the  peace  shall  receive  the  following  month- 
ly salaries,  to  be  paid  each  month  as  salaries  of  other  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
dered in  both  civil  and  criminal  cases;  In  townships  where 
the  population  is  thirty-five  hundred,  or  more,  seventy-five 
dollars  per  month,  and  said  justice  of  the  peace  shall  be  fur- 
nished with  offices  and  necessary  supplies  by  the  board  of 
supervisors  of  said  county;  in  townships  where  the  popula- 
tion is  twenty-five  hundred,  or  more,  and  less  than  thirty- 
five  hundred,  fifty  dollars  per  month;  in  townships  where  the 
population  is  fifteen  hundred,  or  more,  and  less  than  twenty- 
five  hundred,  thirty-five  dollars  per  month;  in  townships 
where  the  population  is  one  thousand,  or  more,  and  less  than 
fifteen  hundred,  twenty-five  dollars  per  month;  in  townships 
where  the  population  is  less  than  one  thousand,  fifteen  dol- 
lars per  month;  provided,  that  all  fees  and  fines  chargeable 
and  collectible  by  justices  of  the  peace  in  civil  and  criminal 
cases  for  services  rendered  by  them  shall  be  collected  by 
them  and  by  them  paid  monthly  into  the  county  treasury: 
provided,  further,  that  for  the  purpose  of  this  subdivision, 
the  population  of  the  several  townships  shall  be  ascertained 
by  the  board  of  supervisors,  by  multiplying  the  number  of 
registered  voters  at  the  last  general  election  of  each  town- 
ship by  three.  This  subdivision  shall  become  operative  and 
take  effect  immediately;  it  being  the  intention  of  this  act  to 
have  the  salaries  hereinabove  mentioned  take  effect  during 
the  terms  of  the  present  officers. 

14.  Constables,  in  townships  having  a  population  of  two 
thousand,  or  more,  shall  receive  a  monthly  salary  of  fifty 
dollars  per  month;  in  townships  having  a  population  of  one 
thousand  or  less  than  two  thousand,  shall  receive  a  salary  of 
forty   dollars  per  month   and   in   townships   having  a  popula- 
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tion  of  less  than  one  thousand  shall  receive  a  salary  of 
twenty  dollars  per  month.  Constables  shall  also  receive 
actual  traveling  expenses  in  transporting  prisoners  to  the 
county  jail.  The  salaries  of  township  officers,  herein  pro- 
vided for,  shall  be  paid  monthly,  in  the  same  manner  as  the 
salaries  of  the  county  officers  are  paid,  and  shall  be  in  full 
compensation  for  all  services  rendered  by  them  in  criminal 
cases. 

15.  [Supervisors.]  The  meetings  of  the  board  of  super- 
visors shall  be  monthly  and  shall  be  held  on  the  first  Mon- 
day of  each  and  every  month.  Each  member  of  the  board 
of  supervisors  is  to  receive  a  salary  of  twelve  hundred  dol- 
lars per  annum  and  mileage  at  the  rate  of  twenty  cents  per 
mile  from  his  home  to  and  from  county  seat. 

16.  [Jurors.]  Grand  jurors  and  trial  jurors  in  the  superior 
court  shall  receive  for  each  day's  attendance  per  day  the 
sum  of  three  dollars.  In  justices'  courts  in  civil  cases,  jurors 
shall  receive  for  each  day's  attendance  per  day.  the  sum  of 
two  dollars.  In  justices'  courts  in  criminal  cases,  jurors 
shall  receive  for  each  day's  attendance  per  day  the  sum  of 
two  dollars.  And  all  jurors  shall  receive  for  each  mile 
actuall}'  and  necessarily  traveled  from  their  residences  to 
the  place  of  service,  in  going  only,  the  sum  of  fifteen  cents  per 
mile.  Such  mileage  to  be  allowed  but  once  during  any  ses- 
sion of  the  court  where  such  jurors  serve;  provided,  that  the 
f^es  of  all  trial  jurors  in  civil  cases,  shall  be  paid  b}'  the 
litigants  as  other  costs  are  paid. 

History:  Former  section,  providing  that  district  attorney 
must  not  act  as  attorney  for  claims  against  his  own  county, 
enacted  March  12,  1872;  repealed  and  present  section  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  499,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  338;  amended  March  13,  1909,  Stats,  and  Amdts. 
1909,  p.  304;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  201; 
(latter  amendment  given  in  Biennial  Supplement  1911  and  Ac- 
cumulative Supplement  1906-1913,  as  §425S[a]);  amendment 
approved  June  9,  1915,  fails  to  indicate  whether  it  was  the  Act 
of  February  28,  or  April  6,  1911  intended  to  be  amended.  Stats, 
and  Amdts.  1915,  p.  1334.  In  effect  as  provided  in  paragraphs 
1,  2,  4,  6,  7,  8,  11,  13. 
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ARTICLE  XXX. 

COUNTIES  OF  THE  THIRTIETH  CLASS. 
§  4259.     Salaries  and   fees  of  officers   of! 

§4259.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  thirtieth  class  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them, 
by  law  or  by  virtue  of  their  offices  the  followiiiii  -alaries, 
to  wit: 

1.  The  county  clerk,  two  thousand  five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be. 
and  there  hereby  is,  allowed  to  the  county  clerk  the  follow- 
ing deputies,  who  shall  be  appointed  by  the  county  clerk  and 
who  shall  be  paid  salaries  as  follows:  One  chief  deputy 
clerk,  at  a  salary  of  one  hundred  dollars  per  month,  one 
deputy  clerk  at  a  salary  of  one  hundred  dollars  per  month, 
and  one  stenographer  at  a  salary  of  seventy-five  dollars  per 
month.  The  salaries  of  the  deputies  hereinabove  provided 
for  shall  be  paid  by  the  county  in  monthly  installments,  at 
the  time  and  in  the  manner,  and  out  of  the  same  fund  as  the 
salaries  of  other  county  officers  are  paid;  provided,  further, 
however,  that  in  each  year  in  which  a  new  and  complete 
registration  of  voters  is  required  by  law  the  county  clerk 
may  appoint  an  additional  deputy  or  deputies  whose  com- 
pensation in  the  aggregate  shall  not  exceed  four  hundred 
dollars  in  any  one  year;  and  provided,  further,  that  the  coun- 
ty clerk  shall  file  with  the  county  auditor  a  certified  state- 
ment showing  in  detail  the  amount  and  persons  to  whom 
said  compensation  is  paid.  Such  salaries  of  such  deputies 
shall  be  paid  out  of  the  same  fund  as  the  salaries  of  other 
county  officers  are  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby 
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is  allowed  to  the  sheriff  the  following  deputies,  who  shall  be 
appointed  by  the  sheriff  and  shall  be  paid  salaries  as  follows 
to  wit:  One  under  sheriff  at  a  salary  of  one  hundred  fifty 
[dollars]  per  month,  one  deputy  sheriff  at  a  salary  of  one 
hundred  dollars  per  month,  and  one  deputy  sheriff  at  sev- 
enty-five dollars  per  month,  who  shall  be  head  jailer  at  the 
county  jail  in  said  county;  provided,  that  if  the  sheriff  shall 
not  be  allowed  the  privilege  of  boarding  the  prisoners  as 
heretofore  provided,  in  this  county,  then  the  deputy  who 
shall  be  head  jailer  shall  receive  the  salary  of  one  hundred 
dollars  per  month;  said  sheriff  and  his  deputies  shall  be  al- 
lowed their  actual  traveling  expenses  in  the  performance  of 
their  duties,  but  no  other  fees  or  mileage  of  any  nature  or 
kind  shall  be  allowed  in  civil  or  criminal  matters;  all  fees  of 
every  nature  and  kind  collected  by  the  sheriff  shall  be  turned 
into  the  county  treasurer.  The  salaries  of  the  deputies  here- 
inbefore provided  shall  be  paid  in  monthly  installments  by 
said  county,  at  the  same  time  and  manner  and  out  of  the 
same  fund  as  the  salaries  of  other  county  officers  are  paid. 

3.  The  recorder,  three  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class,  tliere  shall  be  and  there 
is  hereby  allowed  to  the  recorder  one  copyist  who  shall  be 
appointed  by  the  recorder  of  said  county,  who  shall  be  paid 
a  salary  of  seventy-five  dollars  per  month,  which  salary  shall 
be  paid  by  said  county  in  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salaries  of  other  county  officers  are  paid. 

4.  The  auditor,  eighteen  hundred  dollars   per  annum. 

5.  The  tax-collector,  twenty-one  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class,  there  shall  be 
and  there  hereby  is  allowed  to  the  tax-collector  a  deputy  to 
be  appointed  by  the  tax-collector,  who  shall  receive  a  salary 
of  sixty-five  dollars  per  month,  which  salary  shall  be  paid 
by  said  county  in  monthly  installments,  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salaries 
of  other  county  officers  are  paid. 

6.  The  assessor,  thirty-six  hundred  dollars  per  annum;  and 
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said  assessor  may  appoint  one  chief  deputj',  who  shall  re- 
ceive a  salary  of  twelve  hundred  dollars  per  annum,  which 
salary  shall  be  paid  by  the  county  in  equal  monthly  install- 
ments; also,  he  may  appoint  other  field  deputies  whose  com- 
pensation in  the  aggregate  shall  not  exceed  two  thousand 
dollars  in  any  one  year,  payable  to  them  in  installments,  at 
such  time  and  in  such  amounts  as  may  be  designated  by  the 
assessor;  provided,  that  the  assessor  shall  file  with  the  coun- 
ty auditor  a  verified  statement  showing  in  detail  the  amounts 
and  the  persons  to  whom  said  compensation  is  paid.  All  of 
the  salaries  of  the  above  deputies  shall  be  paid  in  the  same 
manner  and  out  of  the  same  fund  as  the  salaries  of  other 
county  officials  are  paid.  All  commissions  or  fees  now  or 
hereafter  allowed  by  law  shall  be  paid  into  the  county  treas- 
ury and  no  compensation  shall  be  allowed  the  assessor  for 
preparing  the  military  roll  of  a  county  of  this  class.  The 
office  of  the  county  assessor  shall  be  kept  open  on  each  and 
every  day,  except  Sundays  and  legal  holidays,  from  nine 
o'clock  a.  m.  to  twelve  o'clock  m.,  and  from  one  o'clock  p. 
m.  to  five  o'clock  p.  m.  The  changes  provided  in  this  section 
do  not  aflfect  an  increase  in  the  compensation  of  a  county 
officer  and  shall   apply  immediately  to  incumbents. 

7.  The  county  treasurer,  twenty-one  hundred  dollars  per 
annum;  provided,  that  all  commissions  received  by  the  treas- 
urer on  the  collection  of  inheritance  taxes  shall  be  paid  into 
the  county  treasury. 

8.  The  district  attorney,  twenty-five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  district  attorney  a  deputy, 
who  shall  be  appointed  by  the  district  attorney  of  said  coun- 
ty, and  whose  salary  is  hereby  fixed  at  the  sum  of  twelve 
hundred  dollars  per  annum,  which  shall  be  paid  by  said 
county  in  equal  monthly  installments  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  is  the  sal- 
ary of  the  district  attorney. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 
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10.  Public  administrator,  such  fees  as  are  now  or  may  licrc- 
after  be  allowed  by  law. 

11.  The  superintendent  of  schools,  twenty-one  liiindre'l 
dollars  per  annum.  His  ofHce  shall  be  kept  open  on  all  busi- 
ness days  from  nine  a.  m.  to  twelve  m.,  and  from  one  p.  ni. 
to  live  p.  m.  He  shall  be  allowed  his  actual  traveling  ex- 
penses, when  visiting  the  schools  of  this  county  and  such  per 
diem  as  is  now  or  may  hereafter  be  allowecl  by  law  for  serv- 
ices as  a  member  of  the  county  board  of  education;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  superintendent  of  schools  a  deputy, 
to  be  appointed  by  the  superintendent  of  schools,  who  shall 
receive  from  the  county  a  salary  of  sixty-five  dollars  per 
month,  to  be  paid  by  the  county  in  monthly  installments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same 
funds  as  is  the  salary  of  the  superintendent  of  schools. 

12.  The  county  surveyor,  twenty-five  hundred  dollars  per 
annum;  and  said  surveyor  may  appoint  one  chief  deputy  sur- 
veyor who  shall  receive  a  salary  of  fifteen  hundred  dollars 
per  annum;  also,  one  deputy  who  shall  receive  a  salary  ot 
twelve  hundred  dollars  per  annum;  such  compensation  and 
salary  as  above  set  forth  shall  be  paid  in  full  for  all  services 
rendered  by  such  county  survej'or;  provided,  that  said  county 
surveyor  shall  be  allow^ed  all  necessary  transportation  ani 
expenses  incurred  by  himself  or  deputies  for  work  performed 
in  the  field,  and  in  the  official  discharge  of  his  duties;  such 
salary  to  be  paid  at  the  same  time,  in  the  same  manner  and 
out  of  the  same  fund  as  salaries  of  other  county  officials  are 
paid. 

13.  [Board  of  education.]  Tn  counties  of  this  class,  each 
member  of  the  county  board  of  education  shall  receive  five 
dollars  for  each  day  the  board  of  education  is  in  session,  not 
to  exceed  a  total  of  three  hundred  and  fifty  dollars  per  an- 
num. In  addition  each  member  shall  receive  the  same  mile- 
age as  is  allo^ved  the  members  of  the  board  of  supervisors 
of  said  county.  Compensation  of  the  members  of  the  coun- 
ty board  of  education  shall  be  payable  out  of  the  same  funds 
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and  in  the  same  manner  as  is  the  salary  of  the  county  super- 
intendent of  schools. 

14.  Justices  of  the  peace  shall  receive  the  following  montli- 
ly  salaries,  to  be  paid  each  month  as  salaries  of  other  coun- 
ty ofiiicers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
dered in  both  civil  and  criminal  cases:  In  townships  where 
the  population  is  four  thousand  or  more,  one  hundred  and 
fifty  dollars  per  month,  and  said  justice  of  the  peace  shall  be 
furnished  with  offices  and  necessary  supplies  by  the  board  ot 
supervisors  of  said  county;  in  townships  where  the  popula- 
tion is  two  thousand  and  less  than  four  thousand,  eighty  dol- 
lars per  month;  in  townships  where  the  population  is  one 
thousand  and  less  than  two  thousand,  forty  dollars  per 
month;  in  townships  where  the  population  is  less  than  one 
thousand,  twenty  dollars  per  month;  provided,  that  the  jus- 
tice of  the  peace  shall,  before  receiving  his  monthly  salary, 
file  with  the  auditor  a  statement  of  all  fines  received,  to- 
gether with  the  treasurer's  receipt  for  same:  provided. 
further,  that  no  justice  of  the  peace  shall  hold  the  office  of 
city  recorder. 

15.  Constables  shall  receive  the  following  monthly  salaric- 
to  be  paid  each  month  as  salaries  of  county  officers  arc  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases:  In  townships  where  the  population  is  four 
thousand  or  more,  eighty  dollars  per  month;  in  townships 
where  the  population  is  two  thousand  and  less  than  four 
thousand,  seventy  dollars  per  month;  in  townships  where 
the  "population  is  one  thousand  and  less  than  two  thousaiul. 
fifty  dollars  per  montli:  in  townships  where  the  popul.ition  is 
less  than  one  thousand,  twenty-five  dollars  per  month.  In 
addition  to  the  monthly  salary  herein  allowed,  each  con- 
stable may  retain  for  his  own  use  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law  for  all  services  rendered  by 
him  in  civil  actions,  and  shall  also  be  allowed  all  necessary 
expenses  actually  incurred  in  arresting  or  conveying  pris- 
oners to   court   or   to   prison,   which   said    expenses    shall    be 
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audited  and  allowed  by  the  board  of  supervisors  and  paid  out 
of  the  county  treasury. 

16.  [Population.]  For  the  purposes  of  subdivisions  14  and 
15  of  this  section,  the  population  of  the  several  judicial 
townships  shall  be  ascertained  by  the  board  of  supervisors 
by  multiplying  by  three  the  vote  for  governor  of  the  State 
of  California  cast  in  each  township  at  the  next  preceding 
election. 

17.  Each  member  of  the  board  of  supervisors,  twelve  hun- 
dred dollars  per  annum,  and  their  necessary  expenses  when 
attending  to  the  business  of  the  county,  other  than  the  meet- 
ings of  the  board  at  the  county  seat,  and  twenty  cents  per 
mile  in  traveling  from  his  residence  to  the  county  seat;  pro- 
vided, that  not  more  than  one  mileage  for  any  one  regular 
session  of  the  board  shall  be  allowed,  and  not  more  than  one 
mileage  for  any  special  session  of  the  board  shall  be  allowed. 

18.  [Salaries  payable  monthly.]  The  salaries  of  all  county 
and  township  officers  and  their  deputies  shall  be  payable  in 
monthly  installments  on  the  first  day  of  each  month. 

19.  [Jurors.]  For  acting  as  a  grand  juror  in  the  superior 
court,  for  each  day's  attendance  per  day,  three  dollars.  For 
every  mile  actually  traveled  in  attending  court  as  a  grand 
juror  in  going  only,  twenty-five  cents  per  mile. 

History:  Former  section,  relating  to  the  qualification  of  dis- 
trict attorney,  repealed  and   present  section   enacted   March    18, 

1907,  Stats,  and  Amdts.  1907,  p.  500.  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  339;  amended  March  25,  1909,  Stats,  and  Amdts.  1909, 
p.  727;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  402,  p.nd 
again  amended  April  27,  1911,  Stats,  and  Amdts.  1911,  p.  1140 
(which     amendment      is      given      in      Biennial      Supplement      as 

§4259[a]);  amendment  approved  June  16,  1913,  fails  to  show 
whether  it  was  the  Act  of  February  28,  or  that  of  ApplI  27, 
1911,  that  was  intended  to  be  amended.  Stats,  and  Amdts.  1913, 
p.   1177;   amended  April    27,   1915,  Stats,   and  Amdts.    1915,   p.   223. 

la  effect  August  8,  1915. 
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ARTICLE  XXXI. 

COUNTIES   OF  THE  THIRTY-FIRST   CLASS. 
§  4260.     Salaries   and   fees  of  officers  of. 

§4260.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  thirty-hrst  class  the  county  and  township 
officers  shall  receive  as  compensation  for  the  services  re- 
quir£d  of  them  by  law  and  by  virtue  of  their  offices,  the  fol- 
lowing salaries  and  fees,  to  wit: 

1.  The  county  clerk,  three  thousand  two  hundred  fifty  dol- 
lars per  annum;  and  also  such  compensation  as  is  now  or 
may  hereafter  be  allowed  by  law;  and  in  each  year  in  which 
a  new  and  complete  registration  of  voters  is  required  by  law 
he  shall  receive  such  an  amount  as  shall  be  necessary  to  pay 
deputy  registration  clerks  for  taking  affidavits  of  registration 
outside  of  the  office  at  the  rate  of  ten  cents  each,  and  such 
an  amount  as  shall  be  necessary  to  pay  deputies  in  the  office 
for  enrolling  the  registrations  upon  the  great  register  at  the 
rate  of  four  cents  each,  the  claims  for  which  shall  be  pre- 
sented and  allowed  by  the  board  of  supervisors  as  other 
claims  are  presented  and  allowed;  he  may  also  appoint  a 
deputy  clerk,  which  office  of  deputy  clerk  is  hereby  created, 
whose  salary  shall  be  nine  hundred  dollars  per  annum,  pay- 
able as  the  salaries  of  county  officers  are  paid.  The  pro- 
visions of  this  subsection  do  not  increase  the  compensation 
of  a  county  officer  and  shall  take  cfTect  immediately. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  two  thousand  two  hundred  fifty  dollars 
l)er  annum:  provided,  that  such  recorder  shall  collect  and 
pay  into  the  county  treasury  for  the  use  and  benefit  of  the 
county  the  fees  re(|uired  by  law  to  be  so  collected;  and 
provided,  that  wlion  the  amount  of  said  fees  so  collected 
shall  amount    to   more   tlian   two  hundred  dollars  in   any  one 
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month,  the  said  recorder  may  receive  and  retain  for  his 
own  use,  in  addition  to  his  salary,  one-half  of  all  fees  in 
excess  of  two  hundred  dollars  in  one  month,  so  collected; 
and  provided,  that  in  counties  of  this  class  the  recorder  may 
appoint  two  copyists  for  service  in  his  office,  which  office 
of  copyists  for  the  county  recorder  is  hereby  created,  and 
said  copyists  shall  receive  as  compensation  for  their  services 
the  sum  of  five  hundred  forty  dollars  each  per  annum,  to  be 
paid  out  of  the  county  treasury  in  equal  monthly  install- 
ments, at  the  same  time  and  in  the  same  manner  and  out  of 
the   same  fund  as  the  salary  of  the  recorder  is  paid. 

4.  The  auditor,  two  thousand  dollars  per  annum;  lie  may 
also  appoint  a  deputy  auditor,  which  office  of  deputy  auditor 
is  hereby  created,  whose  salary  shall  be  seventy-five  dollars 
per  month,  payable  as  the  salaries  of  all  other  county  officers 
are  paid.  The  provisions  of  this  subsection  do  not  increase 
the  compensation  of  a  county  officer  and  shall  take  efifect 
immediately. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  four  thousand  two  hundred  and  fifty  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  the 
assessor  may  appoint  a  field  deputy,  which  office  of  field 
deputy  is  hereby  created,  who  shall  hold  office  from  the  first 
day  of  March  of  each  year  up  to  and  including  the  last  day 
of  July  of  each  year.  The  salary  of  said  field  deputy  herein 
provided  for  is  fixed  at  the  sum  of  one  hundred  and  fifty  dol- 
lars per  month,  to  include  expenses  for  each  month  durinj.; 
which  the  said  field  deputy  holds  office,  as  herein  provided. 
The  salary  of  said  field  deputy  shall  l)c  paid  at  the  same 
time,  in  the  same  manner  and  out  of  the  same  fund  as  the 
salaries  of  other  county  officers  are  paid. 

8.  The  district  attorney,  two  thousand  four  liundred  dol- 
lars per  annum;  he  may  also  appoint  a  deputy,  which  office 
of  deputy  district  attorney  is  hereby  created,  whose  salary 
shall  be  one  thousand  dollars  per  annum,  payable  as  the 
salaries  of  other  county  officers  are  paid. 
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9.  The  coroner,  such  fees  as  are  now  or  niaj-  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  an-  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  Inindred  dol- 
lars per  annum,  including  services  on  the  board  of  educa- 
tion. He  shall  be  allowed  his  actual  traveling  expenses  not 
to  exceed  three  hundred  dollars  per  annum;  he  shall  also 
be  allowed  one  deputy  whose  salary  shall  be  fifty  dollars 
per  month,  payable  the  same  as  the  salary  of  county  ofiticers; 
provided,  that  he  shall  keep  his  office  open  from  nine  o'clock 
a.  m.  to  five  o'clock  p.  m.  of  each  l)usiness  day. 

12.  The  surveyor  shall  receive  a  per  diem  of  ten  dollars  for 
all  work  performed  for  the  county,  in  addition  thereto  all 
necessary  expenses  and  transportation  on  work  performed 
in   the   field. 

13.  [Justices  of  the  peace.]  For  the  purpose  of  fixing  the 
compensation  of  justices  of  the  peace  according  to  their  du- 
ties, townships  of  this  class  of  counties  are  hereby  classified 
according  to  population.  The  population  shall  be  deter- 
mined by  the  board  of  supervisors  upon  the  enactment  of 
this  act,  and  also  at  the  time  of  the  formation  of  any  new 
township  or  townships.  The  board  may  determine  such 
population  by  multiplying  by  three  the  number  of  registered 
voters  at  the  last  general  election  next  pn^ridin.^  the  dntr  of 
such  determination. 

[Population  classification.]  Townships  having  a  popula- 
tion of  fifty-eight  hundred  or  more  shall  belong  to  and  be 
known  as  townships  of  the  first  class;  townships  having  a 
population  of  four  thousand  and  less  than  fifty-eight  hundred 
shall  belong  to  and  be  known  as  townships  of  the  second 
class;  townships  having  a  population  of  three  thousand  and 
less  than  four  thousand  shall  belong  to  and  be  known  as 
townships  of  the  third  class;  townships  having  a  population 
of  twenty-two  hundred  and  less  than  three  thous'and  shall 
belong  to  and  be  known  as  townships  of  the  fourth  class; 
townships    having    a    population    of    seventeen    hundred    and 
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less  than  twenty-two  hundred  sliall  belong  to  and  be  known 
as  a  township  of  the  fifth  class;  townships  having  a  popu- 
lation of  twelve  hundred  and  less  than  seventeen  hundred 
shall  belong  to  and  be  known  as  townships  of  the  sixth 
class;  townships  having  a  population  of  six  hundred  and  less 
than  "^twrelve  hundred  shall  belong  to  and  be  known  as  town- 
ships of  the  seventh  class;  townships  having  a  population  of 
three  hundred  and  less  than  six  hundred  shall  belong  to  and 
be  known  as  townships  of  the  eiglith  class;  townships  hav- 
ing a  population  of  less  than  three  hundred  shall  belong  to 
and  be  known  as  townships  of  the  ninth  class. 

[Salaries.]  Justices  of  the  peace  shall  receive  the  follow- 
ing salaries:  In  townships  of  the  first  class,  the  sum  of 
nine  hundred  dollars  for  the  period  beginning  with  the  date 
upon  which  this  act  becomes  effective  and  ending  Decem- 
ber 31.  1915.  and  thereafter  a  salary  of  nine  hundred  dollars 
per  annum;  in  townships  of  the  second  class,  the  sum  of 
seven  hundred  eighty  dollars  for  the  period  beginning  with 
the  date  upon  which  this  act  becomes  effective  and  ending 
December  31,  1915,  and  thereafter  a  salary  of  seven  hundred 
eighty  dollars  per  annum;  in  townships  of  the  third  class, 
the  sum  of  six  hundred  sixty  dollars  for  the  period  begin- 
ning with  the  date  upon  which  this  act  becomes  effective 
and  ending  Deceml)cr  31,  1915,  and  thereafter  a  salary  of 
six  hundred  sixty  dollars  per  annum;  in  townships  of  the 
fourth  class,  the  sum  of  six  hundred  dollars  for  the  period 
beginning  with  the  date  upon  wiiich  this  act  becomes  effect- 
ive and  ending  December  31,  1915',  and  thereafter  a  salary  of 
six  hundred  dollars  per  annum;  in  to^'nships  of  the  fifth 
class,  the  sum  of  three  hundred  twenty  dollars  for  the  period 
beginning  with  the  date  upon  which  this  act  becomes  effect- 
ive and  ending  December  31,  1915.  and  thereafter  a  salary  of 
three  hundred  twenty  dollars  per  annum;  in  townships  of 
the  sixth  class,  the  sum  of  two  hundred  forty  dollars  for  the 
period  beginning  with  the  date  upon  which  this  act  becomes 
effective  and  ending  December  31,  1915.  and  thereafter  a 
salary    of    two    hundred    forty    dollars    per    annum;    in    town- 
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ships  of  the  seventh  class,  the  sum  of  one  hundred  eighty 
dollars  for  the  period  beginning  with  the  date  upon  which 
this  act  becomes  effective  and  ending  with  December  31, 
1915,  and  thereafter  a  salary  of  one  hundred  eighty  dollars 
per  annum;  in  townships  of  the  eighth  class,  the  sum  of 
one  hundred  twenty  dollars  for  the  period  beginning  with 
the  date  upon  which  this  act  becomes  effective  and  ending 
December  31,  1915,  and  thereafter  a  salary  of  one  hundred 
twenty  dollars  per  annum;  in  townships  of  the  ninth  class, 
the  sum  of  sixty  dollars  for  the  period  beginning  with  the 
date  upon  which  this  act  becomes  eflfective  and  ending  De- 
cember 31,  1915,  and  thereafter  a  salary  of  sixty  dollars  per 
annum. 

Such  salaries  shall  he  paid  in  the  same  inanncr  and  out 
of  the  same  fund  as  the  salaries  of  Vounty  officers  are  paid 
and  shall  be  compensation  in  full  for  all  services  rendered. 

[Fees.]  All  fees  received  by  justices  of  the  peace  shall  be 
paid    into   the   county    treasury   every   month. 

14.  The  constable  shall  receive  the  following  fees,  to  wit: 
For  serving  summons  and  complaint,  for  each  defendant 
served  one  dollar;  for  each  copy  of  summons  for  service 
when  made  by  him,  twenty-five  cents;  for  levying  writ  c»f 
attachment  or  execution  or  executing  order  of  arrest  or  for 
the  delivery  of  personal  property,  one  dollar;  for  keeping 
personal  property,  such  sum  as  the  court  may  order,  but  no 
more  than  two  dollars  per  day  shall  be  allowed  for  a  keep- 
er when  necessarily  employed;  for  taking  bond  or  under- 
taking, fifty  cents;  for  copies  of  writs  and  other  papers,  ex- 
cept summons,  complaints  and  subpoenas,  per  folio,  ten 
cents;  provided,  that  when  correct  copies  are  furnished  him 
for  use,  no  charge  shall  be  made  for  copies,  for  serving  any 
writ,  notice  or  order,  except  summons,  complaint  or  sub- 
poenas, for  each  person  served,  fifty  cents:  for  writing  and 
posting  each  notice  of  sale  of  property,  twenty-five  cents; 
for  serving  subpoenas,  each  witness,  including  copy,  twcnty- 
tive  cents;  for  collecting  money  on  execution,  two  and  onc- 
li.ilf    per    cent,    to   be    charged    a.gainst    the    defendant    named 
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in  the  execution;  for  executing  and  delivering  a  certificate 
of  sale,  one  dollar;  for  executing  and  delivering  constable's 
deeds,  two  dollars;  for  every  mile  necessarily  traveled  in 
his  township,  in  going  only,  to  serve  any  civil  or  criminal 
process  or  paper,  or  to  take  a  prisoner  before  a  magistrate 
or  to  a  prison,  twenty-five  cents,  outside  of  his  township, 
but  within  his  county,  twenty  cents;  but  when  two  or  more 
persons  are  served  or  summoned  in  the  same  suit  and  at 
the  same  time,  mileage  shall  be  charged  only  for  the  more 
distant  if  they  live  in  the  same  direction;  for  each  mile  trav- 
eled outside  his  county  in  making  criminal  arrests,  both  go- 
ing and  returning  from  the  place  of  arrest,  ten  cents;  in 
transporting  prisoners  to  the  county  jail,  or  before  a  magis- 
trate, either  upon  arrest  or  for  trial  or  examination,  or  after 
conviction,  he  shall  receive  in  addition  to  the  above  mileage 
his  actual  and  necessary  expenses  for  himself  and  prisoners; 
provided,  that  if  two  or  more  prisoners  are  transported  at 
the  same  time,  no  more  than  one  mileage  shall  be  allowed; 
for  making  each  arrest  in  criminal  cases,  one  dollar  and  fifty 
cents;  for  sales  of  estrays,  the  same  fees  as  for  sales  on  exe- 
cution; for  summoning  a  jury,  two  dollars  including  imile- 
age;  for  all  other  services,  the  same  fees  as  are  allowed 
sheriffs  for  like  services;  provided,  further,  that  no  more 
than  sixty  dollars  shall  be  allowed  to  any  constable  in  coun- 
ties of  this  class  in  any  one  month  for  fees  and  mileage  in 
criminal  matters. 

15.  Each  supervisor,  six  hundred  dollars  per  annum,  and 
twenty  cents  per  mile  for  traveling  from  his  residence  to  and 
from  the  county  seat;  provided,  such  mileage  shall  not  be 
allowed  more  than  once  a  month;  and  for  his  services  as 
road  commissioner  he  shall  receive  twenty  cents  a  mile  one 
way,  for  all  distances  actually  and  necessarily  traveled  by 
him  in  the  performance  of  his  ^uties;  provided,  he  shall  not 
in  any  one  year  receive  more  than  three  hundred  dollars  as 
such  road  commissioner.  The  road  commissioners  shall  be 
reimbursed  for  all  traveling,  personal  and  other  necessary 
expenses  while  actuall}'  engaged  in  the  performance  of  their 
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duties  upon  the  road;  provided,  that  the  full  amount  of  ex- 
penses incurred  shall  not  exceed  three  hundred  dollars  in 
any  one  year,  to  be  allowed  as  any  other  claim  by  the  board 
of  supervisors. 

16.  [Jurors.]  In  counties  of  this  class  grand  jurors  and 
jurors  in  the  superior  court  shall  receive  for  each  day's  at- 
tendance the  sum  of  three  dollars,  and  for  each  mile  actually 
and  necessarily  traveled  from  residence  to  county  seat  the 
sum  of  twenty-five  cents;  such  mileage  to  be  allowed  but 
once  during  each  session  such  jurors  are  required  to  attend. 

17.  [Statements  of  fees,  commissions,  etc.]  In  counties  of 
the  thirty-first  class,  the  sherifif,  county  clerk,  district  at- 
torney, assessor,  tax  collector,  recorder,  coroner,  public  ad- 
ministrator, and  each  and  every  justice  of  the  peace  in  said 
counties,  and  each  and  every  constable  in  said  counties,  shall 
make  and  file  with  the  county  clerk  of  said  county,  on  the 
first  day  of  each  year,  a  statement  in  writing  and  verified 
bj'  the  oath  of  each  official  respective!}^  making  the  same, 
setting  forth  in  detail  all  fees,  commissions,  percentages, 
emoluments  and  moneys  received  for  official  services  of 
every  kind  and  description,  during  the  last  preceding  3''ear; 
a  failure  so  to  do  shall  be  and  constitute  a  waiver  of  all 
future  fees  to  be  paid  to  and  retained  by  said  official  as 
compensation  and  shall  be  and  constitute  a  bar  to  the  re- 
tention or  recovery  of  anj'-  fees,  commissions,  or  percentages 
for  compensation. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
503,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  341;  amended  March  23, 
1909,  Stats,  and  Amdts.  1909,  p.  763;  February  28,  1911,  Stats, 
and  Amdts.  1911.  p.  206,  and  again  April  6,  1911,  Stats,  and 
Amdts.  1911,  p.  696  (which  amendment  is  given  in  Biennial 
Supplement  1911,  and  Accumulative  Supplement  1906-1913,  as 
§2260[a]);  amendment  approved  May  3,  1915,  fails  to  indicate 
whether  the  Act  of  February  28,  or  that  of  April  6,  1911,  is  the 
one  which  is  intended  to  be  amended:  Stats,  and  .A.mdts.  191.", 
p.  323.     In  eflfi'ot  as  indicated  in  subdivisions  1  and  4. 
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ARTICLE  XXXII. 

,  COUNTIES   OF   THE   THIRTY-SECOND   CLASS. 
§  4261.     Salaries  and  fees  of  officers   of. 

§4261.     SALARIES    AND     FEES     OF    OFFICERS    OF. 

In  counties  of  the  thirty-second  class,  the  county  officers 
shall  receive  as  compensation  for  their  services  required  of 
them  by  law,  or  by  virtue  of  their  office,  the  following  sal- 
ary, or  fees,  to  wit: 

1.  The  county  clerk,  two  thousand  five  hundred  dollars 
per  annum,  and  one  deputy  at  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  and  one  deputy  at  a  salary  of 
one  thousand  dollars  per  annum.  The  salary  of  said  depu- 
ties to  be  payable  monthly  in  the  same  manner  as  the  sal- 
aries of  the  other  county  officers  are  paid. 

2.  The  sheriff,  three  thousand  dollars  per  annum  and  one 
jailer  at  a  salary  of  one  hundred  dollars  per  month,  and  one 
bailiff  at  a  salary  of  seventy-five  dollars  per  month,  one 
deputy  at  a  salary  of  one  hundred  dollars  per  month,  which 
office  is  hereby  created,  to  be  appointed  by  the  sheriff,  the 
salary  of  said  jailer,  bailiff  and  deputy  payable  monthly  in 
the  same  manner  as  the  salaries  of  the  other  county  officers 
are  paid. 

3.  The  recorder,  two  thousand  dollars  per  annum,  and  one 
copyist  at  a  salary  of  eight  hundred  dollars  per  annum,  which 
office  of  copyist  is  hereby  created,  and  one  copyist  at  a  sal- 
ary of  eight  hundred  dollars  per  annum,  which  office  of  copy- 
ist is  hereby  created,  the  salary  of  said  copyists  payable 
monthly  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

4.  The  auditor,  two  thousand  dollars  per  annum,  and  one 
deputy  during  the  months  of  July,  August,  September,  Octo- 
ber,   November,  and   December   of  each   year,   at  a  salary   of 
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one  hundred  dollars  per  month,  which  office  of  deputy  aud- 
itor is  hereby  created,  the  salary  of  said  deputy  payable 
monthly  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  five  hundred  dollars 
per  annum,  and  one  deputy  at  a  salary  of  seventy-five  dol- 
lars per  month,  which  office  of  deputy  tax-collector  is  here- 
by created,  the  salary  of  said  deputy  payable  monthly  in  the 
same  manner  as  the  salaries  of  other  county  officers  are 
paid. 

7.  The  assessor,  four  thousand  live  hundred  dollars  per 
annum;  one  chief  deputy,  which  office  of  chief  deputy  as- 
sessor, is  hereby  created,  at  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  payable  monthly  in  the  same 
manner  as  the  salaries  of  other  county  officers  are  paid;  one 
copyist  for  a  period  of  four  months  in  each  year,  which  of- 
fice of  copyist  is  hereby  created,  at  a  salary  of  seventy-five 
dollars  per  month,  payable  during  the  months  of  March, 
April,  May  and  June  of  each  year,  in  the  same  manner  as 
the  salaries  of  other  county  officers  are  paid.  The  assessor 
may  also  appoint  such  number  of  additional  deputies  as  he 
shall  deem  necessary,  the  salaries  of  such  additional  depu- 
ties to  be  paid  by  the  assessor  out  of  his  salary  above  pro- 
vided for.  All  sums  collected  by  the  assessor  or  his  depu- 
ties as  fees  or  commissions  allowed  by  law  for  the  collec- 
tion of  personal  property  taxes,  for  making  the  military  roll 
and  for  commissions  now  or  hereafter  allowed  by  law  for 
the  collection  of  poll  taxes,  shall  be  paid  into  the  county 
treasury,  for  the  use  of  said  county,  monthly  as  collected, 
with  a  statement  of  account  of  such  collection. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  sucli  fees  as  are  now,  or  may  be  hereafter 
provided  by  law. 

10.  The  public  administrator,  such  fees  as  are  now,  or  may 
be  hereafter  provided  l)y  law. 
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11.  The  superintendent  of  schools,  one  thousand  eight  hun- 
dred dollars  per  annum,  and  one  clerk,  which  office  of  clerk 
to  the  superintendent  of  schools  is  hereby  created,  at  a  sal- 
arj-  of  six  hundred  dollars  per  annum,  payable  monthly  in 
the  same  manner  as  the  salaries  of  other  county  officers  are 
paid. 

12.  The  surveyor,  such  fees  as  are  now,  or  may  be  here- 
after provided  by  law. 

13.  Supervisors,  each  the  sum  of  eight  hundred  dollars  per 
annum,  in  full  for  all  services  performed  by  them  as  super- 
visors, and  as  members  of  the  board  of  equalization,  and 
road  commissioners,  and  in  any  and  every  capacity. 

14.  Justices  of  the  peace  shall  receive  the  following  month- 
ly salaries,  to  be  paid  each  month  in  the  same  manner  and 
out  of  the  same  fund  as  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them.  In  townships 
liaving  a  population  of  more  than  six  thousand,  one  hundred 
dollars  per  month;  in  townships  having  a  population  of  less 
than  six  thousand  and  more  than  three  thousand,  seventy- 
five  dollars  per  month;  in  townships  having  a  population  of 
less  than  three  thousand  and  more  than  seven  hundred  fifty, 
forty-five  dollars  per  month;  in  townships  having  a  popula- 
tion of  less  than  seven  hundred  fifty,  ten  dollars  per  month. 
It  is  hereby  found  as  a  fact  that  the  salaries  provided  for 
this  subdivision  do  not  work  an  increase  in  compensation, 
and  the  same  shall  apph-  immediately   to  incumbents. 

Constables  shall  receive  the  following  monthly  salaries,  to 
be  paid  each  month  in  the  same  maner  and  out  of  the  same 
fund  as  county  officers  are  paid,  which  shall  be  in  full  for 
all  services  rendered  by  them  in  criminal  cases:  In  townships 
having  a  population  of  more  than  six  thousand,  one  hundred 
dollars  per  month;  in  townships  having  a  population  of  less 
than  six  thousand  and  over  three  thousand,  seventy-five  dol- 
lars per  month;  in  townships  having  a  population  of  less 
than  three  thousand  and  over  seven  hundred  fifty,  fifty  dol- 
lars per  month;  in  townships  having  a  population  of  less 
than  seven   hundred  fifty,  ten  dollars  per  month.     The  con- 
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stables  may  retain  for  their  own  use  all  other  fees,  except 
those  in  criminal  cases,  as  are  now  or  may  hereafter  be  pro- 
vided by  law. 

15.  [Jurors.]  Grand  jurors  and  jurors  in  the  superior 
court  in  criminal  cases  shall  be  paid  three  dollars  per  day 
for  each  day's  attendance,  and  for  each  mile  actually  trav- 
eled in  going  only  while  acting  as  such  juror  ten  cents,  and 
the  judge  of  said  court  shall  make  an  order  directing  the 
auditor  to  draw  his  warrant  on  the  treasury  in  favor  of  such 
juror  for  said  per  diem  and  mileage,  and  the  treasurer  shall 
pay  the  same. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
505,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  343;  amended  March  25, 
1909,  Stats,  and  Amdts.  1909.  p.  741;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  208;  June  16,  1913.  Stats,  and  Amdts.  1913, 
p.  1369;  April  27,  1915,  Stats,  and  Amdts,  1915,  p.  233.  In  oI»<m-« 
August  8,  1915. 
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ARTICLE   XXXIII. 

,     COUNTIES  OF  THE   THIRTY-THIRD   CLASS. 
§  4262.      Salaries  and  fees  of  ofTicers  of. 

§4262.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  thirty-third  class,  the  county  ofhcers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit : 

1.  The  county  clerk,  two  thousand  four  hundred  dollars 
per  annum;  and  provided,  that  in  each  year  in  which  a  new 
and  complete  registration  of  voters  is  required  by  law,  he 
shall  receive  the  sum  of  ten  cents  for  each  elector  regis- 
tered, which  amount  shall  be  allowed  by  the  board  of  super- 
visors at  the  close  of  registration  preceding  a  general  elec- 
tion, and  paid  from  the  general  fund  of  the  county.  The 
county  clerk  shall  be  allowed  one  deputy  at  a  salary  of  one 
thousand  two  hundred  dollars  per  annum,  and  one  deputy 
at  a  salary  of  nine  hundred  dollars  per  annum;  said  deputy 
to  be  appointed  by  the  county  clerk. 

2.  The  sheriff,  five  thousand  dollars  per  annum,  and  neces- 
sary expenses  for  pursuing  criminals  or  transacting  any 
criminal  business.  The  sheriff  shall  be  allowed  one  deputy, 
who  shall  be  the  jailer,  at  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum;  said  deputy  to  be  appointed  by  the 
sheriff. 

3.  The  recorder,  two  thousand  four  hundred  dollars  per 
annum.  The  recorder  shall  be  allowed  three  copyists,  each 
of  whom  shall  receive  a  salary  of  nine  hundred  dollars  per 
annum;  said  copyists  to  be  appointed  by  the  recorder. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  an- 
num. The  auditor  shall  be  allowed  one  deputy  at  a  salary 
of  nine  hundred  dollars  per  annum;  said  deputy  to  be  ap- 
pointed by  the  auditor. 

2132 


ch.X,art.XXXIII.]       OFFICERS'  SALARIES.  §4262 

5.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum. 

6.  The  tax-collector,  two  thousand  dollars  per  annum.  The 
tax-collector  shall  be  allowed  one  deputy  at  a  salary  of  one 
thousand  two  hundred  dollars  per  annum;  said  deputy  to  be 
appointed  by  the  tax-collector;  and  provided,  further,  that 
the  said  tax-collector  shall  be  allowed  one  deputy  who  shall 
hold  office  during  the  months  of  September,  October,  No- 
vember and  December  at  a  salary  of  seventy-five  dollars  per 
month;  said  deputy  to  be  appointed  by  the  tax-collector. 

7.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum.  The  assessor  shall  be  allowed  one  chief  deputy  at 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum; 
one  deputy  at  a  salary  of  one  thousand  three  hundred  twenty 
dollars  per  annum;  one  deputy  for  a  term  of  eight  months 
each  year  at  a  salary  of  seventy-five  dollars  per  month;  two 
deputies  for  a  period  of  three  months  each  year  at  salaries 
of  one  hundred  and  twenty-five  dollars  per  month  each;  eight 
deputies  for  a  period  of  two  months  each  year  at  salaries  of 
one  hundred  and  twenty-five  dollars  per  month  each;  two 
deputies  for  a  period  of  one  month  each  year  at  salaries  of 
one  hundred  and  twenty-five  dollars  per  month  each.  The 
said  deputies  shall  be  appointed  by  the  assessor  at  such  time 
or  times  as  said  assessor  shall  see  fit. 

8.  The  district  attorney,  two  thousand  four  hundred  dol- 
lars per  annum.  The  district  attorney  shall  be  allowed  one 
stenographer  at  a  salary  of  nine  hundred  dollars  per  annum; 
said   stenographer   to  be  appointed  by   the   district  attorney. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum;  and  shall  also  be  allowed  the  compensation  al- 
lowed by  law  for  services  on  the  board  of  education,  and 
actual  traveling  expenses  when  visiting  schools  in  his  (or 
her)  county.     The  superintendent  of  schools  shall  be  allowed 
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one  deputy  at  a  salary  of  one  thousand  two  hundred  dollars 
per  annum;  said  deputy  to  be  appointed  by  the  superintend- 
ent of  schools. 

12.  The  surveyor,  such  fees  as  are  now  or  ma}'  hereafter 
be  allpwed  by  law;  provided,  the  surveyor  shall  annually  re- 
vise the  plats  in  the  office  of  the  assessor,  for  which  he  shall 
receive  a  sum  not  to  exceed  four  hundred  dollars  in  any  one 
year. 

13.  [Classification  of  townships.]  F^or  the  purpose  of  reg- 
ulating the  compensation  of  justices  of  the  peace  and  con- 
stables, townships  in  counties  of  the  thirty-third  class  are 
hereby  classified  according  to  population  to  be  determined 
b}'  the  board  of  supervisors  at  the  time  of  the  formation  of 
any  new  judicial  township  or  townships  in  the  manner  here- 
inafter prescribed.  The  supervisors  shall  appoint  for  each 
township  a  suitable  person  who  shall  take  the  census  of  all 
the  inhabitants  of  said  township  in  the  following  manner: 
He  shall  write  in  full  the  name  of  each  inhabitant  of  the 
township  and  thereafter  shall  make  a  list  of  all  the  names 
so  collected  by  him  arranged  in  alphabetical  order  and  num- 
bered in  one  complete  series,  and  when  the  list  thus  ar- 
ranged and  numbered  is  complete  he  shall  verify  it  before 
any  officer  authorized  to  administer  oaths  and  shall  file  the 
same  with  the  county  clerk.  Such  list  thus  arranged,  num- 
bered, verified  and  filed  shall  be  the  official  census  of  said 
township.  Townships  having  a  population  of  three  thou- 
sand five  hundred  or  more  shall  belong  to  and  be  known  as 
townships  of  the  first  class.  Townships  having  a  population 
of  less  than  three  thousand  five  hundred  and  more  than  two 
thousand  shall  belong  to  and  be  known  as  townships  of  the 
second  class.  Townships  having  a  population  of  less  than 
two  thousand  shall  belong  to  and  be  known  as  townships  of 
the  third  class. 

Justices  of  the  peace  shall  receive  the  following  salaries 
for  all  services  rendered  by  them:  In  townships  of  the  first 
class,  one  thousand  two  hundred  dollars  per  annum.  In 
townships   of   the   second   class,   six   hundred   dollars   per   an- 
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num.     In  townships  of  the  third  class,  three  hundred  dollars 
per  annum. 

14.  Constables  in  counties  of  this  class  shall  receive  the 
following  salaries  for  all  services  rendered  by  them  in  crim- 
inal cases:  In  townships  of  the  first  class,  nine  hundred  dol- 
lars per  annum.  In  townships  of  the  second  class,  six  hun- 
dred dollars  per  annum.  In  townships  of  the  third  class, 
three  hundred  dollars  per  annum.  Constables  shall  also  re- 
ceive for  their  own  use  and  benefit,  such  fees  as  are  now 
or  maj'  hereafter  be  allowed  by  law  in  civil  cases.  They 
shall  also  be  allowed  their  actual  expenses  in  conveying 
prisoners  from  place  of  arrest  to  court  and,  in  case  of  con- 
viction, from  the  court  to  the  county  jail. 

15.  Supervisors,  each,  the  sum  of  one  thousand  two  hun- 
dred dollars  per  annum  for  all  services  performed  by  them 
as  supervisors  and  as  members  of  the  board  of  equalization 
and  as  road'  commissioners.  Each  supervisor  shall  receive 
mileage  at  the  rate  of  ten  cents  per  mile  for  each  mile  trav- 
eled in  going  to  and  from  the  meeting  of  the  board.  It  is 
hereby  found  as  a  fact  that  the  changes  provided  for  in  this 
subdivision  do  not  work  an  increase  in  compensation  of  this 
office,  and  it  is  intended  that  the  same  shall  apply  immcdiate- 
h'  to  the  present  incumbents. 

16.  The  official  reporter  of  the  superior  court,  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law.  ^ 

17.  [Jurors.]  Juror  fees  shall  be  as  follows:  For  attending 
as  a  grand  juror,  or  a  trial  juror  in  the  superior  court,  for 
each  day's  attendance,  three  dollars  per  day;  for  each  mile  he 
travels  in  attending  court  as  such  juror,  fifteen  cents  per 
mile  in  going  only. 

18.  [Public  defender.]  If  at  any  time  there  shall  be  cre- 
ated and  established  in  this  state  a  county  office  designated 
the  office  of  county  public  defender,  then,  and  in  that  case, 
the  salary  to  be  allowed  such  officer  in  counties  of  this  class 
shall  be  one  thousand  two  hundred  dollars  per  annum. 

19.  [In  effect  when.]  The  provisions  of  subdivisions  one, 
two,    three,    four,    live,    six,    seven,     eight,     nine,    ten,     eleven, 
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twelve,  fifteen,  sixteen,  seventeen  and  twenty  of  this  section 
shall  take  eflfect  ninety  days  after  the  final  adjournment  of 
the  forty-first  session  of  the  legislature;  the  provisions  of 
subdivisions  thirteen  and  fourteen  of  this  section  shall  not 
take  effect  until  the  expiration  of  the  present  terms  of  the 
ofificers  therein  enumerated;  the  provisions  of  subdivision 
eighteen  of  this  section  shall  have  no  force  or  effect  unless 
the  office  therein  anticipated  is  created  by  constitutional  or 
legislative   enactment. 

20.  [Salaries  payable  monthly.]  The  salaries  of  all  coun- 
ty and  township  officers  and  their  deputies  shall  be  payable 
in  equal  monthly  installments  from  the  general  fund  of  the 
county  on  the  first  Monday  of  each  month. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p 
507,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  345;  amended  March  25, 
1909,  Stats,  and  Amdts.  1909,  p.  752;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  210;  June  16,  1913,  Stats,  and  Amdts.  1913,  p. 
1204;  May  29,  1915,  Stats,  and  Amdts.  1915,  p.  989.  In  eflfect  as 
provided  subdivision  19. 
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ARTICLE  XXXIV. 

COUNTIES  OF   THE   THIRTY-FOURTH   CLASS. 

§  4263.     Salaries  and  fees  of  officers  of. 
§  4263a.   Jurors.      Fees   and  mileage  of. 

§4263.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  thirty-fourth  class  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum, 
and  when  a  great  register  of  voters  is  required  bj-  law  to  be 
made,  he  shall  receive  six  hundred  fifty  dollars  additional, 
which  shall  be  in  full  for  all  services  rendered  in  registering 
voters  and  making  the  great  register;  provided,  that  in  any 
year  when  a  primary  election  is  held,  he  shall  receive  the 
sum  of  five  hundred  dollars  additional,  which  shall  be  in  full 
for  all  services  rendered  at  said  primary  election. 

2.  The  sheriff,  six  thousand  dollars  per  annum.  The  sheriff 
shall  also  receive  for  his  own  use.  for  serving  all  papers  is- 
sued from  justices'  courts,  the  same  fees  as  are  now  or  may 
be  hereafter  allowed  by  law  to  constables   for  like   services. 

3.  The  recorder,  three  thousand  two  hundred  dollars  per 
annum. 

4.  The  auditor,  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax-collector,  six  hundred  and  fifty  dollars  per 
annum. 

7.  The  assessor,  five  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  five  hundred  dol- 
lars  per  annum;   and   the   district  attorney   may   appoint   one 
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deputy,  at  a  salary  of  six  hundred  dollars  per  annum.  The 
deputy  district  attorney  shall  hold  office  at  the  pleasure  of 
the  district  attorney.  The  salary  of  such  deputy  shall  be 
paid  monthly  and  in  the  same  manner  as  salaries  of  county 
officers  are  now  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  bj-  law. 

10.  The  public  administrator,  four  hundred  dollars  per 
annum. 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum;  and  he  shall  receive  and  retain  for  his  own  use 
the  sum  of  five  dollars  per  dien\  for  each  and  every  day  he 
attends  the  meetings  of  the  county  board  of  education,  and 
shall  also  be  allowed  his  actual  and  necessary  traveling  ex- 
penses in  visiting  the  schools  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Each  member  of  the  board  of  supervisors  shall  receive 
for  his  services  the  sum  of  nine  hundred  dollars  per  annum, 
and  twenty  cents  per  mile  in  traveling  to  and  from  his  resi- 
dence to  the  county  seat;  provided,  that  no  more  than  one 
mileage  at  any  regular  session  of  the  board  shall  be  allowed, 
and  that  one  fourth  of  the  annual  salary  shall  be  paid  at  the 
close  of  each  quarterly  session  of  the  board;  and  provided, 
further,  they  shall  be  reimbursed  for  necessary  expenses 
actually  incurred  by  attending  any  special  session  of  the 
board.  The  road  commissioner  shall  be  reimbursed  for  all 
traveling,  personal  and  other  necessary  expenses;  said  ex- 
penses not  to  exceed  five  dollars  per  day  while  actually  en- 
gaged in  the  performance  of  their  duties  upon  the  roads; 
provided,  that  the  full  amount  of  expenses  incurred  shall 
not  exceed  seventy-five  dollars  in  any  one  quarter,  to  be  al- 
lowed as   other  claims  by  the  board  of  supervisors. 

14.  [Justices  of  the  peace.]  From  and  after  January  four, 
nineteen  hundred  and  fifteen,  justices  of  the  peace  of  town- 
ships containing  three  thousand  inhabitants  or  more  shall 
be  allowed  a  salary  of  nine  hundred  dollars  per  annum.    Jus- 
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tices  of  the  peace  in  townships  containing  one  thousand  and 
not  more  than  three  thousand  inhabitants  shall  be  allowed 
a  salary  of  six  hundred  dollars  per  annum,  and  justices  of 
the  peace  in  townships  containing  not  to  exceed  one  thou- 
sand inhabitants  shall  be  allowed  a  salary  of  sixty  dollars  per 
annum,  payable  monthly  and  in  the  same  manner  as  salaries 
of  county  officers  are  paid,  and  shall  be  in  full  for  all  serv- 
ices; provided,  further,  that  justices  of  the  peace  shall,  be- 
fore receiving  their  monthly  salary  file  with  the  auditor  a 
s.tatement  of  all  fees  and  fines  received,  together  with  the 
treasurer's  receipt  for  the  same.  All  fees  and  fines  collected 
by  justices  of  the  peace  shall  be  turned  over  to  the  county 
treasurer  qf  said  county;  provided,  that  all  fines  collected  for 
city  offenses  shall  be  turned  over  to  the  city  treasurer  of  the 
city  where  the  ofTense  shall  have  been  committed. 

15.  Constables,  such  fees  as  are  now  or  may  be  hereaftei 
allowed  by  law;  provided,  that  constables  of  townships  con- 
taining two  thousand  inhabitants  or  more  shall  be  allowed 
a  salary  of  four  hundred  and  eighty  dollars  per  annum,  pay- 
able monthly  and  in  the  same  manner  as  county  officers  are 
paid,  and  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases;  provided,  further,  that  they  shall  be  al- 
lowed all  necessary  expenses  actually  incurred  in  arresting 
and  conveying  prisoners  to  the  county  jail,  which  said  ex- 
pense shall  be  audited  and  allowed  by  the  board  of  super- 
visors and  paid  out  of  the  county  treasury;  in  addition  to 
the  monthly  salaries  herein  allowed,  each  constable  may  re- 
ceive and  retain  for  his  own  use  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law,  for  all  services  rendered 
by  him  in  civil  actions.  For  the  purpose  of  regulating  sal- 
aries of  justices  and  constables,  townships  in  this  class  of 
counties  are  hereby  classified  according  to  their  population 
as  shown  by  the  federal  census  of  nineteen  hundred  ten. 

16.  [Official  reporter.]  In  the  counties  of  this  class  the 
official  reporter  i>f  the  superior  court  shall  receive  such  fees 
as  are  now  or  may  be  hereafter  allowed  by  law.  and  when 
necessary  for  such  reporter  to  travel  away  from   the  county 
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seat  in  the  performance  of  his  duty,  he  shall  receive  his 
actual  and  necessary  traveling  and  personal  expenses,  to  be 
allowed  and  paid  by  the  board  of  supervisors  as  are  other 
county  charges. 

Histpry:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
509,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  347;  amended  March  6, 
1909,  Stats,  and  Amdts.  1909,  p.  182;  February  28,  1911,  Stats. 
and  Amdts.  1911,  p.  213,  again  amended  April  27,  1911,  Stats. 
and  Amdts.  1911,  p.  1149  (which  amendment  is  given  in  Biennial 
Supplement  1911  and  Accumulative  Supplement  1906-1913,  as 
§4263[a]);  amendment  approved  April  16,  1915,  does  not  indi- 
cate whether  Act  of  February  28,  or  that  of  April  27,  1911  is 
the  one  intended  to  be  amended.  Stats,  and  Amdts.  1915,  p.  94. 
In  effect  August  8,  1915. 

§  4263a.     JURORS.      FEES     AND     MILEAGE     OF.     In 

counties  of  the  thirty-fourth  class,  grand  jurors  and  trial 
jurors  in  the  superior  court  shall  each  receive  for  each  day's 
attendance,  the  sum  of  three  dollars,  and  mileage  to  be  com- 
puted at  the  rate  of  thirty-five  cents  per  mile  for  each  mile 
actually  and  necessarily  traveled  from  their  residences  to  the 
count}'  seat,  in  going  only;  such  mileage  to  be  allowed  but 
once  during  each  session  such  jurors  are  required  to  attend; 
provided,  that  no  one  mileage  shall  exceed  the  sum  of  eleven 
dollars. 

Such  fees  and  mileage  shall  be  paid  by  the  treasurer  of  the 
county  out  of  the  general  fund  of  said  county  upon  warrants 
drawn  by  the  county  auditor  upon  the  written  order  of  the 
judge  of  the  superior  court  in  said  count3^ 

History:  Enacted  April  27,  19  LI,  Stats,  and  Amdts.  1911,  p. 
1151;  amended  May  3,  1915,  Stats,  and  Amdts.  1915,  p.  329; 
the  legislature  erroneously,  it  is  thought,  designated  this  enact- 
ment as  new  and  giving  it  the  number  of  4263a  for  the  reason 
that  it  was  already  on  the  Statute  books,  a  section  so  num- 
bered and  relating  to  the  identical  subject.  In  effect  August 
8,  1915. 
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ARTICLE  XXXV. 

COUNTIES   OF  THE  THIRTY-FIFTH  CLASS. 

§  4264.     Salaries  and  fees  of  officers  of. 
§  4264a.  Jurors.     Fees    and    mileage    of. 

§4264.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  thirty-fifth  class  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  offices,  the  following  salaries,  to 
wit : 

1.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum,  and  when  a  new  great  register  of  voters  is  re- 
quired by  law  to  be  made,  he  shall  receive  live  hundred  dol- 
lars additional,  which  shall  be  in  full  for  all  services  required 
in  registering  voters  and  making  the  great  register. 

2.  The  sherifT,  four  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  three  thousand  four  hundred  dollars  per 
annum. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  twelve  hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per 
annum,  and  his  actual  and  necessary  traveling  e.xpenses. 
when  engaged  in  assessing  the  property  of  his  county;  pro- 
vided, such  traveling  expenses  shall  not.  in  any  one  year, 
exceed   the  sum  of  three  hundred  dollars. 

8.  The  district  attorney,  two  thousand  three  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  alloweti  In-  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hun- 

2141 


§4264  POLITICAL   CODE.  [  Pt.I  V,Tit.II. 

dred  dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  county  surveyor,  one  thousand  five  hundred  dol- 
lars per  annum,  he  to  furnish  all  necessary  instruments;  but 
transportation  charges  for  field  work  shall  be  allowed  him. 
He  shall  not  be  required  to  perform  county  work  more  than 
two-thirds  of  the  working  days  in  any  month,  except  on  paj^- 
ment  of  fees  now  allowed  by  law. 

13.  Justices  of  the  peace,  the  following  salaries  to  be  paid 
each  month  as  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them  as  such  justices  of  the 
peace:  In  townships  having  a  population  of  five  thousand  and 
more,  one  hundred  dollars;  in  townships  having  a  popula- 
tion of  twenty-five  hundred  and  less  than  five  thousand, 
sixty-five  dollars;  in ,  townships  having  a  population  of  fif- 
teen hundred  and  less  than  twenty-five  hundred,  forty  dollars; 
in  townships  having  a  population  of  one  thousand  and  less 
than  fifteen  hundred,  twenty-five  dollars;  in  townships  hav- 
ing a  population  of  less  than  one  thousand,  ten  dollars.  Each 
justice  must  pay  into  the  county  treasury,  once  a  month,  all 
fees  and  all  fines  collected  by  him.  In  all  townships  having 
a  population  of  less  than  five  thousand,  if  there  be  more  than 
one  justice,  the  compensation  or  salary  allowed  herein  shall 
be  equally  divided  between  them  so  that  the  sum  total  of 
their  compensation  shall  not  exceed  the  salary  allowed  here- 
in  for  a  single  justice  in   such  township. 

14.  Constables  the  following  salaries,  which  shall  be  paid 
monthly  as  salaries  of  county  officers  are  paid,  and  shall  be 
in  full  for  all  services  rendered  by  them  in  criminal  cases, 
to  wit:  In  townships  having  a  population  of  twenty-five  hun- 
dred or  more,  seventy  dollars;  in  townships  having  a  popu- 
lation of  fifteen  hundred  and  less  than  twenty-five  hundred, 
forty-five  dollars;  in  townships  having  a  population  of  one 
thousand  and  less  than  fifteen  hundred,  thirty  dollars;  in 
townships  having  a  population  of  less  than  one  thousand, 
fifteen  dollars.  In  addition  to  the  monthly  salary  allowed 
herein,    each    constable    may   receive   and   retain    for   his    own 
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use,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law  for  all  the  services  performed  by  him  in  civil  actions. 
In  all  townships  having  a  population  of  less  than  twenty- 
five  hundred,  if  there  be  more  than  one  constable,  the  com- 
pensation herein  allowed  shall  be  equally  divided  between 
them,  so  that  the  sum  total  of  their  monthly  compensation 
shall  not  exceed  the  salary  allowed  therein  for  a  single  con- 
stable in  each  township.  The  board  of  supervisors  shall,  dur- 
ing each  and  every  year,  ascertain  and  determine  the  popu- 
lation of  the  several  townships  of  the  county  for  the  pur- 
pose of  ascertaining  the  compensation  of  township  ofificers 
regulated  by  this  section,  in  proportion  to  their  duties. 

15.  Each  supervisor,  twelve  hundred  dollars  per  annum  for 
all  services  performed  by  him  as  supervisor,  member  of  the 
board  of  equalization  and  road  commissioner. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  511,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  349;  amended  March 
25,  1909,  Stats,  and  Amdts.  1909,  p.  734;  February  2S,  1911,  Stats, 
and  Amdts.  1911,  p.  215,  and  again  amended  April  27.  1911, 
Stats,  and  Amdts.  1911,  p.  1143  (which  amendment  is  given  in 
Biennial  Supplement  as  §  4264[a]);  Act  of  June  16,  1913,  does  not 
indicate  whether  it  is  the  amendment  of  February  2S  or  that  of 
April  27,  1911,  Stats,  and  Amdts.  1913,  p.  12S3;  amended  May  21, 
1915,    Stats,    and    Amdts.    1915,   p.    732.      In    effect   August    S,    1915. 

§  4264a.     JURORS.       FEES    AND     MILEAGE    OF.     In 

counties  of  the  thirty-fifth  class,  grand  jurors  and  jurors  in 
the  superior  court  shall  each  receive  for  each  day's  attend- 
ance, per  day,  the  sum  of  three  dollars,  and  for  each  mile 
actually  and  necessarily  traveled  from  their  residence  to  the 
county  seat,  in  going  only,  per  mile,  the  sum  of  twenty-five 
cents;  such  mileage  to  be  allowed  but  once  during  each  ses- 
sion such  jurors  are  recjuired  to  attend. 

History:  Enacted  April  26,  1911,  Stats,  and  Amdts.  1911.  p. 
1116. 

Editorial  Note:  The  Act  of  May  21,  1915,  amending  §  4264,  a.s 
Kiven  above,  did  not  repeal  or  amend   §  4264a. 

2143 


§4265  POLITICAL   CODE.  [  Pt.I  V.Tit.1 1. 


ARTICLE  XXXVI. 

COUNTIES    OF    THE    THIRTY-SIXTH    CLASS. 
§  4265.     Salaries  and   fees  of  officers  of. 

§4265.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  thirty-sixth  class  the  county  officers  shall 
receive  compensation  for  the  services  required  of  them  by 
law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  County  clerk,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class,  there  shall  be 
and  there  hereby  is  allowed  to  the  county  clerk  one  chief 
deputy  who  shall  receive  a  salary  of  one  thousand  five  hun- 
dred dollars  per  annum,  two  deputies  who  shall  each  re- 
ceive a  salary  of  one  thousand  dollars  per  annum,  and  in 
each  year  in  which  a  new  and  complete  registration  of  voters 
is  required  by  law,  he  shall  appoint  as  many  deputy  registra- 
tion clerks  as  may  be  necessary  for  the  convenient  registra- 
tion of  the  voters  of  the  county,  which  deputy  registration 
clerks  shall  receive  as  compensation  for  their  services  a  sum 
of  ten  cents  per  name  for  each  and  every  voter  registered 
by  them,  and  also  one  additional  deputy  to  compile  the  great 
register  and  for  mailing  sample  ballots,  at  a  compensation 
not  to  exceed  two  hundred  and  fifty  dollars  for  each  such 
registration    year. 

2.  Sheriff,  three  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  hereby  is  al- 
lowed to  the  sheriff,  one  under  sheriff,  whose  salary  is  here- 
by fixed  in  the  sum  of  one  thousand  eight  hundred  dollars 
per  annum;  one  deputy  who  shall  be  jailer  and  who  shall  re- 
ceive a  salary  of  one  thousand  two  hundred  dollars  per 
annum;  one  deputy  who  shall  be  court  bailiff  and  who  shall 
receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum;   one  deputy  who   shall  also  be  a  chauffeur  and   who 
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shall  receive  a  salary  of  one  thousand  and  two  hundred  dol- 
lars per  annum;  and  two  other  deputies  who  shall  receive  a 
salary  of  one  thousand  two  hundred  dollars  per  year  each. 

3.  Recorder,  two  thousand  four  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be, 
and  is  hereby  allowed  the  recorder  one  deputy  at  a  salary 
of  one  thousand  five  hundred  dollars  per  annum,  and  one 
deputy  for  twelve  months  in  each  year  at  one  hundred  dol- 
lars per  month,  and  as  many  copyists  as  may  be  required 
who  shall  receive  as  compensation  the  sum  of  five  cents  per 
folio  for  recording,  copying  and  comparing  any  instrument 
or  notice,  except  maps  or  plats,  and  for  copies  of  any  record 
or  paper,  five  cents  per  folio.  The  salaries  of  all  copyists 
herein  provided  for  shall  be  paid  by  the  county  in  monthly 
installments  at  the  same  time,  and  in  the  same  manner,  and 
out  of  the  same  fund  that  the  salary  of  the  county  recorder 
is  paid. 

4.  Auditor,  two  thousand  four  hundred  dollars  per  annum: 
provided,  that  there  is  hereby  allowed  to  the  auditor  one 
deputy  who  shall  receive  a  salary  of  one  thousand  five  hun- 
dred dollars  per  annum,  one  deputy  at  one  thousand  and 
eighty  dollars  per  annum,  and  one  additional  deputy  for  not 
more  than  two  months  in  each  year  who  shall  receive  ninety 
dollars  per   month. 

5.  Treasurer,  two  thousand  four  hundred  dollars  per 
annum. 

6.  Tax-collector,  two  thousand  four  hundred  dollars  per 
annum;  one  chitt  deputy  for  ten  months  of  each  year  who 
shall  receive  a  salary  of  one  hundred  and  twenty-five  dollars 
per  month  and  three  deputies  for  four  months  of  each  year 
who  shall  receive  salaries  of  ninety  dollars  per  month  each. 

7.  Assessor,  two  thousand  four  hundred  dollars  per  annum; 
one  chief  deputy  for  ten  months  in  each  year  who  shall  re- 
ceive a  salary  of  one  hundred  and  fifty  dollars  per  month; 
one  stenographer  and  roll  writer  for  eight  months  in  each 
year  who  shall  receive  a  salary  of  one  hundred  twelve  and 
fifty-hundredths   dollars   per   month;   one   deputy   for   writing 
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plat  l)ooks  four  months  in  each  year,  who  shall  receive  a  sal- 
ary of  one  hundred  and  twenty-five  dollars  per  month;  three 
deputies  for  four  months  in  each  year  who  shall  receive  a 
salary  of  one  hundred  dollars  per  month;  five  field  deputies 
for  three  months  in  each  j'ear,  who  shall  receive  a  salary  of 
one  hundred  and  fifty  dollars  each,  per  month;  and  one  field 
deputy  for  three  months  in  each  year  who  shall  receive  a 
salary  of  one  hundred  and  seventy-five  dollars  per  month; 
and  two  fie^ld  deputies  for  three  months  in  each  year,  who 
shall  each  receive  a  salary  of  one  hundred  and  twenty-five 
dollars  per  month;  all  of  said  field  deputies  shall  pay  their 
own  expenses.  It  is  hereby  provided  that  in  counties  of  this 
class  the  assessor  shall  receive  no  fees  or  compensation  for 
his  collection  of  taxes  on  personal  property  or  possessory 
interests. 

8.  District  attorney,  three  thousand  dollars  per  annum; 
one  deputy  who  shall  receive  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum;  one  stenographer  w-ho  shall  re- 
ceive a  salary  of  one  thousand  two  hundred  dollars  per 
annum.  It  shall  be  the  duty  of  this  stenographer  to  report 
and  transcribe,  without  any  additional  charge,  all  preliminary 
hearings   required  of  him  by  the  district  attorney. 

9.  Coroner,  such  fees  as  are  now.  or  may  be  hereafter  al- 
lowed by  law. 

10.  Public  administrator,  such  fees  as  are  now,  or  may  be 
hereafter   allowed   by   law. 

11.  Superintendent  of  schools,  two  thousand  four  hundred 
dollars  per  annum;  and  one  deputy  who  shall  receive  a  sal- 
ary of  twelve  hundred  dollars  per  annum;  provided,  that  in 
counties  of  this  class  the  superintendent  of  schools  shall  re- 
ceive no  compensation  for  services  as  a  member  of  the  coun- 
ty board  of  education  or  as  ex-officio  secretary  thereof. 

12.  Surveyor,  one  thousand  five  hundred  dollars  per  an- 
num; which  shall  be  in  full  for  all  services  required  of  him 
by  the  superior  court  or  board  of  supervisors,  or  assessor. 
It  shall  be  his  duty  on  demand  of  the  assessor,   to  prepare 
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any  and   all   maps,   plats    or   block   books   for   the   use   of  the 
county  assessor. 

13.  Justices  of  the  peace  shall  receive  the  following  month- 
ly salaries  to  be  paid  each  month  in  the  same  manner,  and 
out  of  the  same  fund  as  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them;  in  townships 
having  a  population  of  more  than  five  thousand,  one  hun- 
dred dollars  per  month;  in  townships  having  a  population 
of  less  than  five  thousand  and  more  than  two  thousand,  sev- 
enty-five dollars  per  month;  in  townships  having  a  population 
of  less  than  two  thousand,  twenty  dollars  per  month.  It  is 
hereby  found  as  a  fact  that  the  salaries  provided  for  in  this 
subdivision  do  not  work  an  increase  in  compensation,  and 
the  same  shall  apply  immediately  to  incumbents. 

14.  Constables  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month  in  the  same  mannei*.  and  out  of  the 
same  fund  as  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them;  in  townships  having  a 
population  of  more  than  two  thousand,  seventy-five  dollars 
per  month;  in  townships  having  a  population  of  less  than 
two  thousand,  twenty  dollars  per  month.  Constables  shall 
co-operate  at  all  times  with  the  sheriff,  and  shall  perform 
any  and  all  duties  that  he  may  require  of  them.  It  is  hereby 
found  as  a  fact,  that  the  salaries  provided  for  in  this  sub- 
division do  not  work  an  increase  in  compensation,  and  the 
same   shall  apply   immediately   to  incumbents. 

15.  [Population.]  For  the  purpose  of  subdivisions  thir- 
teen and  fourteen  of  this  section,  the  population  of  the  sev- 
eral judicial  townshiiis  shall  be  ascertained  by  the  board  of 
supervisors  by  multiplying  by  four  the  vote  cast  for  gover- 
nor in  each  township  at  the  general  election  next  preceding. 

16.  Each  supervisor,  one  thousand  two  hundred  dollars  per 
annum,  which  shall  be  in  full  for  all  services  as  supervisor 
and  road  ofunmi'^sioiKT  for  each  year. 

17.  Horticultural  commissioner,  one  thousand  five  hundred 
dollars  per  annum;  provided,  in  counties  of  this  class,  said 
horticultural  commissioner  may  appoint  as  many  inspectors 
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as  may  be  necessary  for  the  performance  of  his  duties,  who 
shall  be  paid  three  dollars  and  fifty  cents  for  each  day  of 
eight  hours  actually  engaged  in  the  performance  of  their 
duties. 

18.  County  physician,   seventy-fave   dollars   per   month. 

19.  County  health  officer,  seventy-five  dollars  per  month; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
hereby  is  allowed  the  health  officer,  two  deputies,  each  of 
whose  salaries  shall  be  one  hundred  and  fifty  dollars  per 
month,  said  deputies  to  pay  all  their  own  expenses. 

20.  Live  stock  inspector,  who  shall  be  ex-officio  county 
veterinarian,  one  thousand  eight  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  the  live  stock  inspec- 
tor shall  devote  his  entire  time  to  the  performance  of  the 
duties  of  the  office;  provided,  further,  that  in  counties  of  this 
class  the  live  stock  inspector  shall  be  and  hereby  is  allowed 
three  deputies  who  shall  each  receive  as  salaries,  six  hun 
dred  dollars  per  annum. 

21.  Probation  officer,  one  thousand  two  hundred  dollars 
per  annum. 

22.  [Jurors.]  In  counties  of  this  class,  grand  jurors  and 
trial  jurors  in  criminal  cases  shall  receive  as  compensation 
for  each  day's  attendance  on  the  grand  jury,  the  superior 
court  or  justice  court,  the  sum  of  three  dollars  per  day,  and 
for  each  mile  actually  and  necessarily  traveled  from  their 
residence  in  attending  court  or  grand  jury,  in  coming  only, 
the  sum  of  fifteen  cents  per  mile;  such  mileage  to  be  allowed 
but  once  during  each  session  said  jurors  are  required  to  at- 
tend. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
513,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  351;  amended  April  13, 
1909,  Stats,  and  Amdts.  1909,  p.  858;  May  1.  1911,  Stats,  and 
Amdts.  1911,  p.  1265;  June  16,  1913,  Stats,  and  Amdts.  1913,  p. 
1196;  April  15,  1915,  Stats,  and-  Amdts.  1915,  p.  70.  In  effect 
August   8,   1915. 
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ARTICLE  XXXVIa. 

COUNTIES  OF   THE   THIRTY-SIXTH   AND   ONE-HALF    CLASS. 

§  4265a.     Salaries  and  fees  of  officers  of. 

§  4265a.     SALARIES  AND  FEES  OF  OFFICERS  OF.  In 

counties  of  the  thirty-sixth  [and  one-half]  class,  the  county 
officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law.  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit : 

1.  The  county  clerk,  two  thousand  four  hundred  dollars 
per  annum;  also  one  deputy,  who  shall  receive  a  salary  of 
nine  hundred  dollars  per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum  and  all 
mileage  now  allowed  by  law. 

3.  The  recorder,  two  thousand  dollars  per  annum,  provided, 
that  in  counties  of  this  class  the  recorder  may  employ  as 
many  copyists  as  may  be  required,  who  shall  receive  as 
compensation  the  sum  of  five  cents  per  folio  for  recording 
any  instrument  or  notice  except  maps  or  plats,  and  for  copies 
of  any  records  or  papers,  five  cents  per  folio.  The  salaries 
of  copyists  herein  provided  for  shall  be  paid  by  the  county 
in  monthly  installments  at  the  same  time,  in  the  same  man- 
ner, and  out  of  the  same  fund  as  the  salary  of  the  county 
recorder  is  paid. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  tax-collector,  one  thousand  eight  hundred  dollars 
per  annum,  and  live  per  cent  on  all  licenses  collected  by  him 
as  license-collector. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  five  hundred  dollars 
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per   annum;   also   one   deputy,  who   shall   receive   a   salary   of 
one  thousand  two  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county.  The  superintendent  shall 
be  allowed  one  deputy  for  a  period  of  not  exceeding  ten 
months  in  any  one  year,  which  said  deputy  shall  be  allowed 
a  salary  of  seventy-five  dollars  per  month,  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  other  county  officers. 

12.  The  surveyor,  one  tliousand  five  hundred  dollars  pfer 
annum,  which  shall  be  in  full  for  all  services  required  of  him 
by  the  superior  court  or  the  board  of  supervisors;  provided, 
that  he  shall  be  entitled  to  receive  from  the  county  his  actual 
expenses  incurred  in  the  performance  of  any  order  of  the 
court  or  the  board  of  supervisors;  provided,  further,  that 
whenever  the  surveyor  is  directed  by  the  board  of  supervi- 
sors to  plat,  trace  or  otherwise  prepare  maps,  plats  or  block 
books  for  the  use  of  the  county  assessor,  he  shall  be  allowed 
only  the  actual  cost  of  preparing  the  same. 

13.  Justices  of  the  peace  shall  receive  the  following  month- 
ly salaries  to  be  paid  each  month,  and  in  the  same  manner 
and  out  of  the  same  fund  as  county  officers  are  paid,  whicli 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases:  In  townships  having  a  population  of  more  than  four, 
thousand,  fifty  dollars  per  month;  in  townships  having  a 
population  of  less  than  four  thousand  and  more  than  twenty- 
five  hundred,  thirty  dollars  per  month;  in  townships  having 
a  population  of  less  than  twenty-five  hundred  and  more  than 
six  hundred,  twenty  dollars  per  month;  and  in  all  civil  cases 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

14.  Constables  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month,  and  in   the  same   manner  and.  out  of 
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the  same  fund  as  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  cases. 

In  townships  having  a  population  of  more  than  four  thou- 
sand, fifty  dollars  per  month;  in  townships  having  a  popula- 
tion of  less  than  four  thousand  and  more  than  twenty-five 
hundred,  thirty  dollars  per  month;  in  townships  having  a 
population  of  less  than  twenty-five  hundred  and  more  than 
six  hundred,  twenty  dollars  per  month;  and  in  all  civil  cases, 
such  fees  as  are   now  or  may  hereafter  be   allowed  by   law. 

Constables  shall  also  be  allowed  by  the  board  of  supervi- 
sors, in  criminal  cases  only,  necessary  traveling  expenses,  and 
necessary  expenses  in  conveying  criminals  and  persons 
charged  with  crime. 

15.  Each  supervisor,  twelve  hundred  dollars  per  annum, 
which  shall  l)o  in  full  for  all  services  as  supervisor  and  road 
commissioner  for  each  year.  Said  salary  of  twelve  hundred 
dollars  shall  be  payable  monthly. 

16.  [Classification  of  townships.]  For  the  purpose  of  sub- 
divisions thirteen  and  fourteen  of  this  section,  the  population 
of  the  several  judicial  townships  shall  be  ascertained  by  the 
board  of  supervisors  by  multiplying  by  five  the  votes  cast  for 
governor  in  each  township  at  the  general  clertic^n  next  pre- 
ceding. 

HLttoryt  Enacted  March  25.  1909.  Stats.  an<i  Ani.lts.  1909.  p. 
772;    amended    February    2S.    1911.   p.    216.      In   effool    immediately. 

Xote:  Tlie  title  to  Act  fDrmins  iliapter  S4  >>{  Session  Laws 
1911,  p.  96,  calls  for  an  amendment  to  §  4265,  and  also  to  §  4265a, 
but  as  a  matter  of  fact  §  12fi5a  alone  was  amended.  Tiiis  Is  a 
manifest  error.  As  §  4265a  related  to  counties  of  thirty-six  and 
one-half  class,  which  was  Imperial  county,  and  as  Imperial  is 
now  raised  to  th?  tliirty-slxtli  class,  and  there  is  no  lonp:er  a 
county  of  the  tliirty-sixth  and  <ine-lialf  class  (see  §§  4005c  and 
4006),   §4265  should   ha\p  h>-<u  amended  and   §   I'.''-'-'    •■•■>>■   ''-d 
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ARTICLE  XXXVII. 

COUNTIES  OF  THE  THIRTY-SEVENTH  CLASS. 
§  4266.     Salaries  and  fees   of  officers  of. 

§4266.     SALARIES  AND  FEES  OF  OFFICERS  OF.     In 

counties  of  the  thirty-seventh  class  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  office  the  following  salaries,  to 
wit : 

1.  The  county  clerk,  twenty-three  hundred  dollars  per  an- 
num; in  counties  of  this  class  the  county  clerk  may  appoint 
a  deputy,  which  office  of  deputy  county  clerk  is  hereby 
created,  and  said  deputy  shall  receive  as  compensation  for 
his  services  the  sum  of  twelve  hundred  dollars  per  annum, 
to  be  paid  out  of  the  county  treasury  in  equal  monthly  in- 
stallments in  the  same  manner  and  at  the  same  time  other 
county  officials  are  paid. 

2.  The  sheriff,  forty-ei^ht  hundred  dollars  per  annum,  and 
all  milea<ie  now  allowed  by  law. 

3.  The  recorder,  twenty-two  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class,  the  recorder  shall  be 
allowed  to  appoint  two  deputies,  one  of  which  shall  be  al- 
lowed a  salary  of  nine  hundred  dollars  per  annum  and  one 
a  salary  of  six  hundred  dollars  per  annum,  and  the  offices 
of  said   deputy  recorders  are  hereby  created. 

4.  The   auditor,  twenty-four  hundred  dollars  per  annum. 

5.  The  treasurer,  twenty-five  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  four  hundred  dollars 
per  annum,  and  such  fees  and  commissions  as  are  now  or 
may  hereafter  be  allowed  by  law;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  is  hereby  allowed  to 
the  tax-collector,  the  following  deputies  and  clerks  to  be 
appointed    by    said    tax-collector,    which    offices    are    hereby 
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created:  One  deputy  at  a  salary  of  one  hundred  dollars  per 
month;  provided,  said  deputy  shall  not  be  employed  for 
more  than  six  months  during  any  one  year,  and  one  clerk,  at 
a  salary  of  seventy-five  dollars  per  month;  provided,  said 
clerk  shall  not  be  employed  for  more  than  five  months  dur- 
ing any  one  year.  The  salaries  of  all  deputies  and  clerks 
herein  provided  shall  be  paid  by  the  county  in  e(|ual  monthly 
installments  at  the  same  time  and  in  the  same  manner  as 
other  county  officers  are  paid. 

7.  The  assessor,  thirtj^-six  hundred  dollars  per  annum; 
provided,  that  the  assessor  shall  be  entitled  to  receive  and  re- 
tain for  his  own  use  four  per  cent  only  on  personal  property 
tax  collected  by  him  as  authorized  by  section  thirty-eight 
hundred  and  twenty  of  the  Political  Code;  and  provided. 
further,  that  the  assessor  shall  be  allowed  to  appoint  two 
deputies,  one  of  which  shall  be  allowed  a  salary  of  one  hun- 
dred fifty  dollars  per  month;  provided,  said  deputy  shall  not 
be  employed  for  more  than  five  months  during  any  one  year, 
and  one  deputy  at  a  salary  of  one  hundred  dollars  per  month; 
provided,  said  deputy  shall  not  be  employed  for  more  than 
four  months,  during  any  one  year.  The  salaries  of  all  depu- 
ties herein  provided  shall  be  paid  by  the  said  county  in  eijual 
monthly  installments  at  the  same  time  and  in  the  same  man- 
ner as  county  officers  are  paid.  The  assessor  ehall  also  be 
allowed  for  himself  and  deputies  the  sum  of  three  hundred 
dollars  per  annum  and  no  more,  for  traveling  expenses  while 
on  official  business  connected  with  the  duties  of  his  oflice 
within  his  county.  All  claims  for  traveling  expenses  incurred 
I)y  the  assessor  or  his  deputies  while  in  the  performance  of 
their  official  duties  within  the  county  shall  be  paid  out  of  the 
general  fund  of  said  county  on  duly  verified  claims,  filed  with 
the  board  of  supervisors,  at  the  same  time  and  in  tlie  same 
manner  as  other  county  claims. 

8.  The  district  attorney,  twenty-four  hundred  dollars  per 
annum,  and  tiiere  is  hereby  created  a  new  office  to  be  known 
as  stenographer  to  the  district  attorney,  who  shall  receive  a 
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salary  of  six  hundred  dollars  per  annum,  payable  monthly 
at  the  same  time  and  in  the  same  manner  as  the  salaries  of 
the  county  officials  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum  and  actual  traveling  expenses,  when  visiting  the 
schools  of  his  county.  The  superintendent  shall  be  allowed 
one  deputy,  which  said  deputy  shall  be  allowed  a  salary  of 
fifty  dollars  per  month,  to  be  paid  at  the  same  time  and  in 
the  same  manner  as  other  county  officials. 

12.  The  surveyor,  one  thousand  five  hundred  dollars  per 
annum,  which  shall  be  in  full  for  all  services  required  of 
him  by  the  superior  court  or  the  board  of  supervisors;  pro- 
vided, that  he  shall  be  entitled  to  receive  from  the  county  his 
actual  expenses  incurred  in  the  performance  of  any  order  of 
the  court  or  the  board  of  supervisors;  provided,  further, 
that  whenever  the  surveyor  is  directed  by  the  board  of  su- 
pervisors to  plat,  trace  or  otherwise  prepare  maps,  plats  or 
block  books  for  the  use  of  the  county  assessor,  or  tax-collec- 
tor, he  shall  be  allowed  only  the  actual  cost  of  preparing 
same. 

13.  Justices  of  the  peace  shall  receive  the  following  month- 
ly salaries  to  be  paid  each  month  and  in  the  same  manner 
and  out  of  the  same  funds  as  the  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases:  In  townships  having  population  of  more  than 
four  thousand,  fifty  dollars  per  month;  in  townships  having 
population  less  than  four  thonsand  and  more  than  twelve 
hundred,  forty  dollars  per  month;  in  townships  having  pop- 
ulation of  less  than  twelve  hundred  and  more  than  eight 
hundred,  thirty-  dollars  per  month;  in  townships  having 
population  of  less  than  eight  hundred,  twenty  dollars  per 
month,  and  in  all  civil  cases  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 
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14.  Constables  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month  and  in  same  manner  and  out  of  the 
same  funds  as  the  county  oflicers  are  paid,  which  shall  be 
in  full  for  all  services  rendered  by  them  in  criminal  cases: 
In  townships  having  a  population  of  more  than  four  thou- 
sand, fifty  dollars  per  month;  in  townships  having  popula- 
tion of  less  than  four  thousand  and  more  than  twelve  hun- 
dred, forty  dollars  per  month;  in  townships  having  a  popula- 
tion of  less  than  twelve  hundred  and  more  than  eight  hun- 
dred, thirty  dollars  per  month;  in  townships  having  a  pop- 
ulation of  less  than  eight  hundred,  twenty  dollars  per 
month;  and  in  civil  cases  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law.  Constables  shall  also  be  allowed 
by  the  board  of  supervisors  in  criminal  cases  only,  neces- 
sary traveling  expenses,  and  necessary  expense  of  conveying 
criminals  and  persons  charged  with  crime. 

15.  Each  supervisor,  twelve  hundred  dollars  per  annum, 
which  shall  be  in  full  for  all  services  as  supervisors  and  road 
commissioners;  and  there  shall  be  allowed  to  each  super- 
visor necessary  traveling  expenses  when  strictly  on  county 
business  without  the  county. 

16.  [Population  of  townships.]  For  the  purpose  of  sub- 
divisions thirteen  and  fourteen,  of  tliis  section,  the  population 
of  the  several  judicial  townsliips  shall  be  ascertained  by  the 
board'  of  supervisors  by  multiplying  by  five  the  registered 
vote  in  each  township  on  'A\c  first  day  of  June,  nineteen  hun- 
dred and  tliirtccn. 

17.  [Jurors.]  The  fees  of  grand  jurors  and  trial  jurors  in 
the  superior  court  of  said  counties  of  the  thirty-seventh  class, 
shall  be  three  dollars  per  day  for  each  day's  attendance  and 
mileage,  to  be  computed  at  the  rate  of  fifteen  cents  per  mile 
for  each  mile  necessarily  traveled  in  attending  court,  in  go- 
ing only.  In  criminal  cases  sucii  fees  and  mileage  of  said 
trial  jurors  in  the  superior  court  shall  be  paid  by  tlie  treasurer 
of  the  county  out  of  the  general  fund  of  said  county  upon 
warrants  drawn  by  the  county  auditor  on  the  written  order  of 
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the  judge  of  the  court  in  which  the  juror  was  in  attendance, 
and  the  treasurer  of  said  county  shall  pay  such  warrants. 

18.  [Salaries  paid  monthly.]  All  salaries  provided  for,  in 
this  article  shall  be  paid  out  of  the  treasury  of  the  county, 
in  monthly  installments. 

[In"  effect  when.]  Sec.  2.  As  to  subdivisions  one,  three,  six 
and  seven,  this  act  shall  take  effect  ninety  days  after  the 
adjournment  of  the  legislature;  as  to  all  other  subdivisions 
thereof  it  shall  not  take  effect  until  the  expiration  of  the 
present  terms  of  the  officers  hereinbefore  enumerated. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
515,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  353;  amended  March  20, 
1909,  Stats,  and  Amdts.  1909,  p.  591;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  218;  June  16,  1913,  Stats,  and  Amdts.  1913, 
p.  1281;  May  29,^1915,  Stats,  and  Amdts.  1915,  p.  1005.  In  effect 
as    indicated   in    §  2. 
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ARTICLE  XXXVIII. 

COUNTIES  OF   THE   THIRTY-EIGHTH   CLASS. 
§  4267.     Salaries  and  fees  of  officers  of. 

§4267.     SALARIES  AND  FEES  OF  OFFICERS  OF.    In 

counties  of  the  thirty-eighth  class  the  county  ofticers  shall 
receive,  as  compensation  for  the  services  required  of  them 
by  lavif  or  by  virtue  of  their  offices,  the  following  salaries, 
to  w^it: 

1.  The  county  clerk,  three  thousand  dollars  per  annum: 
and  the  said  county  clerk  may  appoint  one  deputy  county 
clerk,  which  said  office  of  deputy  county  clerk  is  hereby 
created.  The  salary  of  such  deputy  county  clerk  is  hereby 
fixed  at  twelve  hundred  dollars  per  annum,  such  salary  to  be 
paid  at  the  same  time  and  in  the  same  manner  as  the  salary 
of  county  officers  is  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  actual 
traveling  expenses  incurred  in  the  pursuit  or  arrest  of  crimi- 
nals, either  in  or  out  of  his  county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum;  and  the  said  recorder  may  appoint  one  deputy  re- 
corder, which  said  office  of  deputy  recorder  is  hereby  created. 
The  salary  of  such  deputy  recorder  is  hereby  fixed  at  one 
thousand  dollars  per  annum,  such  salary  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  the  salary  of  county 
officers  is  paid. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  liundrcd  dollars  per 
annum. 

6.  The  tajc-collector,  one  thousand  dollars  per  annum,  wliich 
shall  be  in  full  for  all  services  as  tax-collector  and  as  license- 
collector. 

7.  The    assessor,    two    thousand    five    hundred    dollars    per 
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annmd;  The  said  assessor  may  appoint  one  office  deput\- 
assessor,  which  said  office  of  deputy  assessor  is  hereby  creat- 
ed, who  shall  serve  as  such  only  during  five  months  of  each 
calendar  year.  Said  office  deputy  assessor  shall  receive  a 
salary  of  one  hundred  dollars  per  month,  payable  during  the 
period  of  said  services,  at  the  same  time  and  in  the  same 
manner  as  the  salary  of  county  officers  is  paid.  The  said 
assessor  may  also  appoint  one  additional  deputy  assessor, 
who  shall  be  designated  as  a  "field  deputy  assessor,"  whicli 
said  office  of  "field  deputy  assessor"  is  hereby  created,  who 
shall  serve  as  such  only  during  five  months  of  each  calendar 
year.  Said  "field  deputy  assessor"  shall  receive  a  salary  of 
one  hundred  dollars  per  month  payable  during  the  period  of 
such  service,  at  the  same  time  and  in  the  same  manner  as 
the  salary  of  county  officers  is  paid. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 
Said  district  attorney  may  appoint  one  clerk  to  the  district 
attorney,  which  said  office  of  clerk  to  the  district  attorney  is 
hereby  created.  Said  clerk  to  the  district  attorney  shall  re- 
ceive a  salary  of  fifty  dollars  per  month,  payable  at  the 
same  time  and  in  the  same  manner  as  the  salary  of  county 
officers  is  paid. 

9.  The  coroner,  nine  hundred  dollars  per  annum,  and  his 
actual  traveling  and  other  expenses  while  performing  the 
duties  of  his  office. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  surveyor,  twelve  hundred  dollars  per  annum;  and 
in  addition  thereto,  he  shall  receive  his  actual  traveling  and 
other  necessary  expenses  incurred  by  him  while  engaged  in 
work  for  the  county. 

13.  [Township  officers.]  In  counties  of  this  class  the  town- 
ship officers  shall  receive  the  following  compensation,  to  wit: 
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In  townships  having  a  population  of  three  thousand  or 
more,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
one  hundred  dollars  per  month;  constables  in  townships  of 
this  population  shall  receive  a  salary  of  sixty  dollars  per 
month. 

In  townships  having  a  population  of  fifteen  hundred  and 
less  than  three  thousand,  the  justices  of  the  peace  and  con- 
stables shall  each  receive  a  monthly  salary  of  forty-five  dol- 
lars per  month. 

In  townships  having  a  population  of  eight  hundred  and 
less  than  fifteen  hundred,  the  justices  of  the  peace  and  con- 
stables shall  each  receive  a  monthly  salary  of  thirty-five  dol- 
lars per  month. 

In  townships  having  a  population  of  five  hundred  and  less 
than  eight  hundred,  the  justices  of  the  peace  and  constables 
shall  each  receive  a  monthly  salary  of  twenty  dollars  per 
month. 

In  townships  having  a  population  of  less  than  five  hundred, 
the  justices  of  the  peace  and  constables  shall  each  receive  a 
monthly  salary  of  ten  dollars  per  month. 

[Full  compensation.]  Tlie  above  named  salaries  shall  be  in 
full  compensation  for  all  services  of  said  justices  of  the  peace 
and  constables  in  civil  and  criminal  cases;  provided,  that  in 
addition  to  the  salary  herein  allowed,  each  constable  shall  be 
paid  out  of  the  treasury  of  the  county  for  traveling  expenses 
outside  of  his  township,  for  service  of  a  warrant  of  arrest 
or  any  other  paper  in  a  criminal  case,  such  fees  as  they  are 
now  or  may  be  hereafter  allowed  by  law,  for  transporting 
prisoners  to  the  county  jail,  the  actual  expenses  of  such 
transportation; 

[Population.]  And  provided,  further,  that  for  the  purpose 
of  this  subdivision,  the  population  of  the  several  townships 
shall  be  ascertained  by  multiplying  the  number  of  registered 
voters  at  tlie  last  general  election  by  three. 

14.  Each  member  of  the  board  of  supervisors,  twelve  hun- 
dred   dollars    per   annum,   and    mileage   when    acting   as    road 
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commissioner,  twenty-five  cents  per  mile  one  way;  provided, 
the  amount  of  mileage  shall  not  exceed  the  sum  of  three 
hundred  dollars  in  any  one  year. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
516,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  354;  amended  March  22, 
1909,  Stats,  and  Amdts.  1909,  p.  660;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  220,  and  again  amended  April  5,  1911,  Stats, 
and  Amdts.  1911,  p.  681  (wliich  amendment  is  given  in  Biennial 
Supplement  and  Accumulative  Supplement  1906-1913,  as 
§4267[a]);  amendment  approved  April  27,  1915,  does  not  indi- 
cate whether  it  is  the  Act  of  February  28  or  April  5,  1911,  it  is 
intended  to  amend.  Stats,  and  Amdts.  1915,  p.  231.  In  effect 
August  8,  1915. 
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ARTICL'E  XXXIX. 

COUNTIES  OF  THE   THIRTY-XINTH   CLASS. 
§  4268.     Salaries  and  fees   of  officers  of. 

§  4268.     SALARIES  AND  FEES  OF  OFFICERS  OF.     In 

counties  of  the  thirty-ninth  class  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars 
per  annum,  and  during  each  year  in  which  a  general  election 
is  held  throughout  the  state  he  shall  in  addition  to  said  salary 
receive  each  month  for  the  months  of  August,  September, 
October  and  November,  one  hundred  dollars,  and  the  same 
shall  be  so  paid  from  the  same  fund  as  other  salaries  are 
paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  the 
fees,  mileage  and  commissions  for  the  service  of  all  papers 
issued  by  any  court  of  the  state  outside  of  this  county.  Also 
his  actual  traveling  expenses  in  the  execution  of  a  warrant 
outside  of  his  county  issued  by  a  magistrate  or  court  of  his 
county. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per 
annum;  provided,  that  such  recorder  shall  collect  and  pay 
into  the  county  treasury  for  the  use  and  benefit  of  the  county, 
the  fees  required  by  law  to  be  so  collected. 

4.  The  auditor,  one  thousand  five  hundrctl  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax-collector,  one  thousand  eight  hundred  dollars 
per  annum,  which  shall  be  in  full  for  all  services  as  tax-col- 
lector and   as   license-collector. 

7.  The   assessor,    three    thousand   dollars   per   annum:   pro- 
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vidcd,  that  in  counties  of  this  class  there  shall  be  one  deputy 
assessor,  who  shall  be  appointed  by  the  assessor  of  said 
county  and  who  shall  hold  ofific?  from  twelve  o'clock  meridian 
of  the  first  Monday  of  March  of  each  year  up  t(j  twelve 
o'ck>Cik  meridian  of  the  first  Monday  in  July  of  eacli  year. 
The  salary  of  said  deputy  assessor  lierein  provided  for  ii 
hereby  fixed  at  the  sum  of  one  hundred  dollars  per  month 
during  which  months  he  shall  hold  office  as  herein  provided, 
which  said  salary  shall  be  paid  by  said  county  at  the  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  is  tljc 
salary  of  the  assessor. 

8.  The  district  attorney,  one  thousand  eight  hundred  dol- 
lars   per   annum. 

9.  The  coroner,  six  hundred   dollars  per  annum. 

10.  The  public  administrator,  such  fefs  as  are  Udw  '<r  in:  y 
be   hereafter  allowed   by   law. 

11.  The  superintendent  of  schools,  one  thousand  eiyiil  hun- 
dred dollars  \n.r  annum,  and  actual  traveling  expenses  while 
visiting  the  schools  of  his  county,  he  to  devote  all  of  his  time 
to  the  duties  of  his  office. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafl.r 
allowed  by  law;  provided,  he  shall  be  given  all  work  for  the 
county  in  which  the  county  employs  a  surveyor  or  civil 
engineer;  and  provided,  further,  that  it  shall  be  the  duty  of 
the  board  of  supervisors  of  counties  of  this  class  to  so  empl'v 
him. 

13.  Supervisors,  each  the  sum  of  one  thousand  dollars  per 
annum  for  all  services  performed  by  them,  as  supervisors, 
and  members  of  the  board  of  equalization  and  road  commis- 
sioners; provided,  that  each  supervisor  shall  receive  ten  cents 
for  each  mile  traveled  by  the  ordinary  route,  in  going  from 
his  residence  to  the  county  seat  and  returning,  once  during 
each  month;  and  that  supervisors  in  counties  of  this  class  be 
allowed  their  traveling  expenses  in  viewing  and  laying  out 
roads  and  bridge's  and  in  attending  to  such  other  duties  with- 
in their  county  as  required  by  law. 
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14.  [Classification  of  townships.]  I-'or  the  purpcisc  of  reg- 
ulating the  compensation  of  justices  of  the  peace  and  con- 
stables, townships  of  this  class  of  counties  are  hereby  classi- 
fied according  to  their  population  as  shown  by  the  federal 
census  of  nineteen  hundred  ten;  townships  have[ing]  a 
population  of  two  thousand  four  hundred  and  over  four  thou- 
sand shall  be  classified  as  townships  of  the  first  class,  and 
townships  having  a  population  of  less  than  two  thousand  four 
hundred  shall  belong  to  and  be  known  as  townships  of  the 
second  class. 

15.  [Justices  of  the  peace.]  In  townships  of  the  first  class, 
justices  of  tlie  peace  shall  receive  eighty  dollars  per  montli 
to  be  paid  each  montli  out  of  the  same  fund  and  at  tlit  same 
time  as  the  county  officers  are  paid,  and  which  sum  shall  lie 
in  full  compensation  for  all  services  rendered  by  them. 

In  townships  of  the  second  class,  justices  of  the  peace  shall 
receive  seventy-five  dcdlars  per  month  to  be  pai<i  each  month 
out  of  the  same  fund  and  at  the  same  time  as  the  onuity 
officers  are  paid  and  wliich  sum  shall  be  in  full  compensa- 
tion for  all  services  rendered  by  them. 

16.  Constables  in  counties  of  tiiis  class  shall  receive  the 
following  monthly  salaries  to  be  paid  each  month  out  of  the 
same  fund  and  at  the  same  time  as  the  county  officers  arc 
jiaid,  which  sum  shall  be  in  full  compensation  for  all  services 
rendered  by  them  in  criminal  ca.scs,  the  same  to  include  all 
costs  of  transportation  of  all  prisoners  within  the  county. 
tii  wit:  Constables  in  townships  of  the  first  class  shall  re- 
ceive a  monthly  salary  of  seventy-five  dollars  per  month, 
and  constables  of  townships  of  the  second  class  shall  re- 
ceive a  monthly  salary  <>f  sixty  dollars  per  month;  provided, 
iurther.  that  when  any  constable  is  reriuircd  to  serve  a  war- 
rant of  arrest  or  any  other  paper  of  a  criminal  case  he  shall 
l>c  allowed  mileage  both  going  and  coming,  at  the  rate  of 
ten  cents  per  mile,  but  shall  not  be  allowed  any  sum  for 
any  other  expenses. 

17.  [Official  reporter.]     In  counties  of  this  class  the  official 
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reporter  of  the  superior  court  shall  receive,  as  full  com- 
pensation for  taking  notes  in  civil  and  criminal  cases  tried  in 
said  court,  such  fees  as  are  now  or  may  be  hereafter  pro- 
vided by  law;  said  compensation  for  per  diem  and  transcrip- 
tion in  criminal  cases  to  be  audited  and  allowed  upon  a  writ- 
ten order  of  the  court,  and  paid  out  of  the  county  treasury, 
and  in  civil  cases  to  be  paid  by  the  party  ordering  the  same, 
or,  when  ordered  by  the  judge,  by  either  party,  or  jointly 
by  both  parties,  as  the  court  may  direct. 

Jurors'  and  witness  fees,  in  criminal  cases,  shall  be  as  fol- 
lows: 

18.  [Jurors.]  For  attending  as  a  grand  juror  or  a  trial 
juror  in  criminal  or  civil  cases  in  the  superior  court,  for 
each  day's  attendance,  per  day,  three  dollars;  for  each  mile 
actually  traveled  in  attending  court  as  such  juror  under  sum- 
mons or  under  order  of  court,  in  criminal  cases,  in  going  only, 
per  mile,  twenty-five  cents,  and  the  county  clerk  shall  certify 
to  the  auditor  the  number  of  days'  attendance  and  number 
of  miles  traveled  by  each  juror,  and  the  auditor  shall  then 
draw  his  warrant  therefor  and  the  treasurer  shall  pay  the 
same. 

Witness  fees  shall  be  as  follows: 

19.  [Witnesses.]  For  each  day's  actual  attendance,  when 
legally  required  to  attend  upon  the  superior  court,  per  day, 
one  dollar  and  fifty  cents  in  criminal  cases.  Mileage  actually 
traveled,  one  way  only,  per  mile,  ten  cents,  and  the  county 
clerk  shall  certify  to  the  auditor  the  number  of  days  atten- 
dance and  number  of  miles  traveled  by  each  witness,  and 
the  auditor  shall  then  draw  his  warrant  therefor  and  the 
treasurer   shall  pay   the   same. 

HLstory:  Former  section,  requiring  county  surveyor  to  make 
survey  on  application  made  to  him,  enacted  Marcii  12,  1872; 
repealed  and  present  section  enacted  March  IS,  1907,  Stats,  and 
Amdts.  1907,  p.  519,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  357; 
amended  March  10,  1909,  Stats,  and  Amdts.  1909,  p.  269;  Feb- 
ruary 28,  1911,  Stats,  and  Amdts.  1911,  p.  221;  June  12,  1915, 
Stats,  and  Amdts.   1915,  p.   1521.     In  effect  August  11,   1915. 
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ARTICLE   XL. 

COUNTIES  OF  THE  FORTIETH  CLASS. 

§  4269.         Salaries    and    fees    of    officers    of. 
§  4269[a].  Same. 

§4269.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  fortieth  class,  the  county  officers  shall  re- 
ceive, as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per 
annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per 
annum,  and  a  jailer  at  fifty  dollars  per  montli,  to  be  paid 
out  of  the  county  treasury;  provided,  the  sheriff  shall  also 
receive  for  his  own  use  and  benefit  his  necessary  expenses 
in  all  criminal  cases,  to  be  allowed  as  other  county  charges 
are  allowed  by  law;  and  provided  further,  that  the  sheriflf 
shall  also  receive  for  his  own  use  and  benefit,  the  mileage, 
fees  and  commission  for  all  services  of  all  papers  whatsoever 
issued  by  any  court  of  the  state  outside  of  his  own  county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum.  In  counties  of  this  class  the  recorder  may  appoint 
a  copyist  for  service  in  his  office,  which  office  of  copj-ist  for 
the  county  recorder  is  hereby  created,  and  said  copyist  shall 
receive  as  compensation  for  his  services  the  sum  of  nine 
hundred  dollars  per  annum,  to  be  paid  out  of  the  county 
treasury  in  equal  monthlj-  installments  in  the  same  manner 
and  at  the   same   time   as   other   county  officers  are   paid. 

4.  The  auditor,  one   thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax-collector,  twelve  hundred  dollars  per  annum  and 
ten  per  cent  of  all  licenses  collected  by  him;  and  a  deputy, 
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at  four  dollars  per  day  for  not  more  than  one  hundred  days 
in  any  one  year,  to  be  paid  out  of  the  county  treasury. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum,  and  two  deputies  at  a  salary-  of  five  dollars  each  per 
da}'  for  not  more  than  one  hundred  days  in  any  one  year, 
and  two  deputies  additional,  at  a  salary  of  five  dollars  each 
per  day  for  not  more  than  fifty  da3's  in  any  one  year;  such 
deputies  to  be  paid  out  of  the  county  treasury. 

8.  The  district  attorney,  two  thousand  dollars  per  annum 
and  necessary  traveling  expenses  to  be  allowed  by  the  board 
of  supervisors.  • 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  pubUc  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  tifteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided,  he  shall  be  given  all  work  for  the 
county  in  which  the  county  employs  a  surveyor  or  civil  en- 
gineer. 

13.  [Township  officers.]  In  counties  of  this  class,  the 
township  officers  shall  receive  the  following  compensations, 
to  wit:  In  townships  having  a  population  of  over  four  thou- 
sand, justices  of  the  peace  shall  receive  a  monthly  salary  of 
sixty  dollars  per  month,  and  constables  a  monthly  salary  of 
sixty-five  dollars  per  month.  The  above-named  salaries  shall 
be  in  full  compensation  for  all  services  of  said  justices  of 
the  peace  and  constables  in  criminal  cases,  but  said  justices 
of  the  peace  and  constables  may  retain  for  their  own  use 
the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  more  than  twenty- 
seven  hundred,  and  not  exceeding  four  thousand,  justices  of 
the  peace  shall  receive  a  monthly  salary  of  thirty  dollars  per 
month  and  constables  a  monthlj-  salary  of  forty  dollars  per 
month.     The  above-named  salaries  shall  be  in  full  compensa- 
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tion  for  all  services  of  said  justices  of  the  peace  and  con- 
stables in  criminal  cases,  but  said  justices  of  the  peace  and 
constables  may  retain  for  their  own  use  the  fees  allowed  by 
law  in  civil  cases. 

In  townships  having  a  population  of  more  than  two  thou- 
sand and  less  than  twenty-seven  hundred,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  twenty-five  doHars 
per  month,  and  constables  a  monthly  salary  of  thirty-five 
dollars  per  month.  The  above-named  salaries  shall  be  in 
full  compensation  for  all  services  of  said  justices  of  the  peace 
and  constables  in  criminal  cases,  but  said  justices  of  the 
peace  and  constables  may  retain  for  their  own  use  the  fees 
allowed  bj'  law  in  civil  cases. 

In  townships  having  a  population  of  less  than  two  thou- 
sand, justices  of  the  peace  shall  receive  a  monthly  salary  of 
twenty  dollars  per  month  and  constables  a  monthly  salary 
of  twenty-five  dollars  per  month.  The  above-named  salaries 
shall  be  in  full  compensation  for  all  services  of  said  jus- 
tices of  the  peace  and  constables  in  criminal  cases,  but  said 
justices  of  the  peace  and  constables  may  retain  for  their  own 
use  the  fees  allowed  by  law  in  civil  cases,  provided,  that 
where  a  constable  shall  be  required  to  travel  outside  of  his 
own  township,  in  serving  or  executing  a  warrant  of  arrest 
or  any  other  paper  in  a  criminal  case,  he  shall  be  allowed, 
in  addition  to  the  salary  hereinliefore  provided,  his  actual  e.x.- 
penses  incurred  in  serving  or  executing  the  same,  to  be  al- 
lowed by  the  board  of  supervisors;  for  transporting  pris- 
oners to  the  county  jail,  the  actual  expenses  of  such  trans- 
portation; and  provided  further,  that  for  the  purpose  of  this 
subdivision,  the  population  of  the  several  townships  shall  be 
ascertained  by  multiplying  the  number  of  registered  voters 
at  the  last  general  election  of  each  township  by  five.  In 
addition  to  the  above  salaries  allowed  said  justices  of  the 
peace  and  constables,  for  their  services  in  criminal  cases, 
they  may  retain  for  their  own  use  the  fees  allowed  by  law 
in  civil  cases. 

14.  Each   supervisor,   six   luindred   dollars   per    annum     and 
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twenty  cents  per  mile,  traveling  to  county  seat,  which  shall 
be  in  full  compensation  for  all  services,  both  as  supervisor 
and  road  commissioner;  provided,  that  in  case  the  said  su- 
pervisors shall  not  serve  as  road  commissioners,  the  salary 
for  supervisor  shall  be  four  hundred  dollars  per  annum. 

15.  [Jurors.]  For  attending  as  a  grand  juror,  or  a  trial 
juror  in  criminal  cases  only,  in  the  superior  court,  for  each 
day's  attendance,  three  dollars;,  for  each  mile  actually  trav- 
eled one  way  as  such  grand  juror,  or  trial  juror  in  criminal 
cases,  in  the  superior  court,  under  summons  or  order  of  the 
court,  twenty-five  cents.  The  county  clerk  shall  certify  to 
the  auditor  the  number  of  days'  attendance,  and  the  number 
of  miles  traveled  by  each  juror  and  the  auditor  shall  then 
draw  his  warrant  therefor  and  the  treasurer  shall  pay  the 
same. 

History-:  Former  section  relating  to  the  survey  of  lands  in 
two  counties,  repealed  and  present  section  enacted  March  18, 
1907,  Stats,  and  Amdts.  1907,  pp.  521-523,  Kerr's  Stats,  and 
Amdts.  1906-7,  pp.  359-361;  amended  March  22,  1909,  Stats,  and 
Amdts.  1909,  p.  644;  February  28,  1911,  Stats,  and  Amdts.  1911, 
p.  224;  again  amended  on  April  27,  1911,  which  amendment  is 
given    below    as    §  4269[a]. 

§4269[a].  SAME.  In  counties  of  the  fortieth  class,  the 
county  officers  shall  receive  as  compensation  for  the  ser- 
vices required  of  them  by  law,  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per 
annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per 
annum,  and  a  jailer  at  fifty  dollars  per  month,  to  be  paid  out 
of  the  county  treasury;  provided,  the  sheriflf  shall  also  re- 
ceive for  his  own  use  and  benefit  his  necessary  expenses  in 
all  criminal  cases,  to  be  allowed  as  other  county  charges  are 
allowed  by  law;  and,  provided  further,  that  the  sheriff  shall 
also   receive   for   his   own   use   and   benefit   the   mileage,   fees 
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and  commission  for  all  services  of  all  papers  whatsoever  is- 
sued by  any  court  of  the  state. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum.  In  counties  of  this  class  the  recorder  may  appoint 
a  copyist  for  service  in  his  office,  which  office  of  copyist  for 
the  county  recorder  is  hereby  created,  and  said  copyist  shall 
receive  as  compensation  for  his  services  the  sum  of  nine  hun- 
dred dollars  per  annum,  to  be  paid  out  of  the  county  treas- 
ury in  equal  monthly  installments  in  the  same  manner  and 
at  the  same  time  as  other  county  officers  are  paid. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5."  The  treasurer,  one  thousand  five  hundred  dollars  pet- 
annum. 

6.  The  tax-collector,  twelve  hundred  dollars  per  annum 
and  ten  per  cent  of  all  licenses  collected  by  him;  and  a  dep- 
uty, at  four  dollars  per  day  for  not  more  than  one  hundred 
days  in  any  one  year,  to  be  paid  out  of  the  county  treasury. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum  and  two  deputies  at  a  salary  of  five  dollars  each  per 
day  for  not  more  than  one  hundred  days  in  any  one  year, 
and  two  deputies  additional,  at  a  salary  of  five  dollars  each 
per  day  for  not  more  than  fifty  days  in  any  one  year;  such 
deputies  to  be  paid  out  of  the  county  treasury. 

8.  The  district  attorney,  two  thousand  dollars  per  annum 
and  necessary  traveling  expenses  to  be  allowed  by  the  board 
of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law;  provided,  he  shall  be  given  all  work 
for  the  county  in  which  the  county  employs  a  surveyor  oi 
civil  engineer. 
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13.  [Justices  of  the  peace  and  constables.]  In  counties  of 
this  class,  the  township  officers  shall  receive  the  following 
compensations,  to  wit:  In  townships  having  a  population  of 
over  four  thousand,  justices  of  the  peace  shall  receive  a 
monthly  salary  of  sixty  dollars  per  month,  and  constables  a 
monthly  salary  of  sixty-five  dollars  per  month.  The  above- 
named  salaries  shall  be  in  full  compensation  for  all  services 
of  said  justices  of  the  peace  and  constables  in  criminal  cases, 
but  said  justices  of  the  peace  and  constables  may  retain  for 
their  own  use  the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  more  than  twenty- 
seven  hundred,  and  not  exceeding  four  thousand,  justices  of 
the  peace  shall  receive  a  monthly  salary  of  thirty  dollars  per 
month,  and  constables  a  monthly  salary  of  forty  dollars  per 
month.  The  above-named  salaries  shall  be  in  full  compen- 
sation for  all  services  of  said  justices  of  the  peace  and  con- 
stables in  criminal  cases,  but  said  justices  of  the  peace  and 
constables  may  retain  for  their  own  use  the  fees  allowed"  by 
law  in  civil  cases. 

In  townships  having  a  population  of  more  than  two  thovi- 
sand  and  less  than  twenty-seven  hundred,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  twenty-five  dollars 
per  month  and  constables  a  monthly  salary  of  thirty-five 
dollars  per  month.  The  above-named  salaries  shall  be  in 
full  compensation  for  all  services  of  said  justices  of  the  peace 
and  constables  in  criminal  cases,  but  said  justices  of  the 
peace  and  constables  may  retain  for  their  own  use  the  fees 
allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  less  than  two  thou- 
sand, justices  of  the  peace  shall  receive  a  monthly  salary  of 
twenty  dollars  per  month,  and  constables  a  monthly  salary 
of  twenty-five  dollars  per  month.  The  above-named  salaries 
shall  be  in  full  compensation  for  all  services  of  said  justices 
of  the  peace  and  constables  in  criminal  cases,  but  said  jus- 
tices of  the  peace  and  constables  may  retain  for  their  own 
use  the  fees  allowed  by  law  in  civil  cases;  provided,  that 
where  a  constable  shall  be  required  to  travel  outside   of  his 
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own  township,  in  serving  or  executing  a  warrant  of  arrest 
or  any  other  paper  in  a  criminal  case,  he  shall  be  allowed, 
in  addition  to  the  salary  hereinbefore  provided,  his  actual 
expenses  incurred  in  serving  or  executing  the  same,  to  be 
allowed  by  the  board  of  supervisors;  for  transporting  pris- 
oners to  the  county  jail,  the  actual  expenses  of  such  trans- 
portation; and  provided  further,  that  [for]  the  purpose  of 
this  subdivision,  the  population  of  the  several  townships ^shall 
be  ascertained  by  multiplying  the  number  of  registered  voters 
at  the  last  general  election  of  each  township,  by  five.  In 
addition  to  the  above  salaries  allowed  said  justices  of  the 
peace  and  constables,  for  their  services  in  criminal  cases, 
they  may  retain  for  their  own  use  the  fees  allowed  by  law 
in  civil  cases. 

14.  Each  supervisor,  six  hundred  dollars  per  annum  and 
twenty  cents  per  mile,  traveling  to  county  seat,  which  shall 
be  in  full  compensation  for  all  services,  both  as  supervisor 
and  road  commissioner;  provided,  that  in  case  the  said  su- 
pervisors shall  not  serve  as  road  commissioners,  the  salary 
for  supervisors  shall  be  four  hundred  dollars  per  annum. 

15.  [Jurors.]  For  attending  as  a  grand  juror,  or  a  trial 
juror  in  criminal  and  civil  cases  in  the  superior  court,  for 
each  day's  attendance,  three  dollars;  for  each  mile  actually 
traveled  one  way  as  such  grand  juror,  or  trial  juror,  in  the 
superior  court,  under  summons  or  order  of  the  court,  twenty- 
five  cents.  The  county  clerk  shall  certify  to  the  auditor  the 
number  of  days'  attendance,  and  the  number  of  miles  trav- 
eled by  each  juror  and  the  auditor  shall  then  draw  his  war- 
rant therefor  and  the  treasurer  shall  pay  the  same. 

HLstory:  Former  section  relating  to  the  survey  of  lands  in 
two  counties,  enacted  March  12,  1872;  repealed  and  new  section 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  521,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  359;  amended  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  644;  February  28  and  April  27,  1911,  Stats, 
and  Amdts.  1911,  pp.  224,  1178.  There  being-  no  repealing  clause 
it  is  for  a  covirt  and  not  for  an  editor  to  say  which  of  the 
Miiieii'liiii'iits   of   1911    is  ill    force. 
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ARTICLE   XLI. 

COUNTIES  OF  THE  FORTY-FIRST  CLASS. 
§  4270.     Salaries  and  fees  of  officers  of. 

§4270.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  forty-first  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per 
annum,  and  one  deputy  clerk,  which  office  of  deputy  clerk 
is  hereby  expressly  created.  The  office  of  deputy  clerk  shall 
be  filled  by  the  clerk  by  appointment,  with  the  consent  of 
the  board  of  supervisors  manifested  by  at  least  a  four-fifths 
vote  thereof,  and  said  deputy  clerk  is  to  be  at  all  times  as 
to  his  duties  under  the  supervision  and  control  of  the  clerk, 
and  said  deputy  clerk  shall  receive  a  salary  of  nine  hundred 
dollars  per  annum. 

2.  The  sheriff,  four  thousand  two  hundred  and  fifty  dollars 
per  annum;  provided,  the  sheriff  shall  also  receive  for  his 
own  use  and  benefit  his  necessary  expenses  in  all  criminal 
cases,  to  be  allowed  as  other  county  charges  are  allowed  by 
law;  and  provided,  further,  that  the  sheriff  shall  also  receive 
for  his  own  use  and  benefit,  the  mileage,  fees,  and  commis- 
sions for  all  services  of  all  papers  whatsoever  issued  by  any 
court  of  the  state  outside  of  his  county. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  tax-collector,  five  hundred  dollars  per  annum;  pro- 
vided,  as   license-collector,   he   shall,  in   addition,   be   entitled 
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to  receive,  and   retain   for  his   own   use  and   benefit,   ten   per 
cent  on  all  licenses  collected  by  him. 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per 
annum.  The  assessor  shall  appoint  a  deputy  or  deputies 
when  needed,  at  a  per  diem  of  five  dollars,  but  the  salaries 
of  such  deputy  or  deputies  shall  not  exceed  in  the  aggre- 
gate the  sum  of  twelve  hundred  and  fifty  dollars. 

8.  The  district  attorney,  one  thousand  eight  hundred  dol- 
lars per  annum;  provided,  he  may  charge  and  receive  for  his 
own  use  necessary  expenses  for  traveling  on  county  and  pub- 
lic business,  to  be  allowed  as  other  county  charges  are  al- 
lowed by  law. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county,  which  expenses  shall  not  exceed 
three  hundred  dollars  per  annum  and  shall  be  allowed  and 
paid  as  a  county  charge. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law;  provided,  he  shall  be  given  all  work  for 
the  county  in  which  the  county  employs  one  surveyor  or  civil 
engineer. 

[Justices  of  the  peace  and  constables.]  13.  In  counties  of 
this  class,  the  township  officers  shall  receive  the  following 
compensation,  to  wit:  In  townships  having  a  population  of 
three  thousand  or  more,  justices  of  the  peace  shall  receive  a 
monthly  salary  of  fifty  dollars  per  month,  and  constables  a 
monthly  salary  of  sixty  dollars  per  month.  In  townships  hav- 
ing a  population  of  more  than  twenty-two  hundred  and  less 
then  three  thousand,  the  justices  of  the  peace  shall  receive  a 
monthly  salary  of  forty-five  dollars  per  month,  and  con- 
stables a  monthly  salary  of  fifty-five  dollars  per  month.  In 
townships   having  a  population   of  more   than   eighteen  hun- 
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dred  and  less  than  twenty-two  hundred,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  forty  dollars  per 
month,  and  constables  a  monthly  salary  of  fifty  dollars  per 
month.  In  townships  having  a  population  of  more  than 
fourteen  hundred  and  less  than  eighteen  hundred,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  thirty-five 
dollars  per  month,  and  constables  a  monthly  salary  of  forty- 
five  dollars  per  month.  In  townships  having  a  population  of 
less  than  fourteen  hundred,  justices  of  the  peace  shall  re 
ceive  a  monthly  salary  of  thirty-five  dollars  per  month,  and 
constables  a  monthly  salary  of  forty  dollars  per  month. 

The  salaries  above  specified  shall  be  in  full  compensation 
of  justices  of  the  peace  for  all  services  of  every  kind  and  de- 
scription rendered  by  them  whether  in  criminal  or  in  civil 
cases,  but  the  salaries  of  constables  as  above  specified  shall 
be  in  full  compensation  for  all  services  in  criminal  cases 
only  rendered  by  said  constables  and  they  may  retain  for 
their  own  use  and  benefit  the  fees  allowed  by  law  in  civil 
cases;  provided,  that  in  addition  to  the  salary  herein  al- 
lowed, each  constable  shall  be  paid  out  of  the  treasury  of 
the  county  for  traveling  expenses  outside  of  his  township, 
for  service  of  a  warrant  of  arrest  or  any  other  paper  in  a 
criminal  case,  such  fees  as  they  are  now  or  may  be  hereafter 
allowed  by  law;  for  transporting  prisoners  to  the  county  jail, 
the  actual  expenses  of  such  transportation;  and  provided, 
further,  that  for  the  purpose  of  this  section  the  population 
of  the  several  townships  shall  be  ascertained  by  multiplying 
the  number  of  registered  voters  at  the  last  general  election 
by   three  and  one-half. 

14.  Each  supervisor,  four  hundred  dollars  per  annum,  and 
ten  cents  per  mile  for  traveling  to  and  from  his  residence 
to  the  county  seat  at  each  session;  and,  unless  otherwise 
provided  by  law,  when  serving  as  road  commissioner,  tliree 
dollars  per  day.  But  he  shall  not  in  any  one  year  receive 
more  than  three  hundred  dollars  for  services  as  such  road 
commissioner. 

[Fees  of  jurors.]      15.   Grand  jurors,  and  jurors  in   the  su- 
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perior  court  in  criminal  cases  shall  be  paid  three  dollars 
per  day  for  each  day's  attendance,  an^  for  each  mile  actually 
traveled,  in  going  only,  while  acting  as  such  jurors,  twenty- 
five  cents;  and  the  judge  of  said  court  shall  make  an  order 
directing  the  auditor  to  draw  his  warrant  on  the  treasurer 
in  favor  of  each  such  juror  for  said  per  diem  and  mileage, 
and  the  treasurer  shall  pay  the  same. 

History:  Former  section  relating  to  disputes  before  court 
concerning'  land  in  two  counties,  repealed  and  present  section 
enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p.  524,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  361;  amended  March  2.5,  1909,  Stats. 
and  Amdts.  1909,  p.  739;  February  28,  1911,  Stats,  and  Amdts. 
1911,  p.  226.  Again  amended  on  April  27,  1911,  which  amend- 
ment is  given  in  Bien.  Supp.  1911  as  §  4270[a].  There  is  nothing 
to  show  which  act  of  1911  is  amended  by  act  June  16,  1913, 
Stats,  and  Amdts.   1913,  p.   1274.     In  effet't  August  10,  1913. 
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ARTICLE  XLII. 

,     COUNTIES    OF    THE    FORTY-SECOND    CLASS. 

§  4271.     Salaries  and  fees  of  officers  of. 

§  4271a.   County    Surveyor.      Appointment    of    assistants    to    [re- 
pealed]. 

§4271.     SALARIES  AND  FEES  OF  OFFICERS  OF.    In 

counties  of  the  forty-second  class,  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices,  the  following  salaries, 
to   wit: 

1.  The  county  clerk,  two  thousand  dollars  per  annum; 
provided,  that  in  each  year  in  which  a  new  and  complete 
registration  of  voters  is  required  by  law,  he  shall  receive 
the  sum  of  ten  cents  for  each  elector  registered,  which 
amount  shall  be  allowed  by  the  board  of  supervisors  at  the 
close  of  the  registration  preceding  a  general  election,  and 
paid  from  the  general  fund  of  the  county;  provided,  further, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby  al- 
lowed the  county  clerk  a  deputy  county  clerk  who  shall  be 
appointed  by  the  county  clerk  and  be  paid  a  salary  of  one 
hundred  dollars  per  month;  and  provided,  further,  that  in 
counties  of  this  class,  there  shall  be  and  is  hereby  allowed 
the  county  clerk,  in  each  year  in  which  a  new  and  complete 
registration  is  required  by  law,  an  additional  deputy  county 
clerk  who  shall  be  appointed  by  the  county  clerk  and  who 
shall  be  paid  a  salary  of  sixty-five  dollars  per  month;  said 
salaries  of  said  deputy  county  clerks  to  be  paid  in  monthly 
installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  county  clerk  is 
paid. 

2.  The  sheriff,  five  thousand  dollars  per  annum  and  such 
mileage  as  is  allowed  by  law  for  service  of  all  papers  wher- 
ever issued  by  any  court  outside  this  county  and  all  mileage 
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for  service  of  paper  in  civil  cases  in  his  own  county  and  ac- 
tual  expenses   incurred  in   criminal   cases. 

3.  The  recorder,  twenty-one  hundred  dollars  per  annum; 
provided,  further,  that  in  counties  of  this  class  there  shall 
be  and  is  hereby  allowed  to  the  recorder,  one  deputy  re- 
corder who  shall  be  appointed  by  the  recorder  and  shall  be 
paid  a  sum  of  one  hundred  dollars  per  month;  also,  an  addi- 
tional deputy  recorder  who  shall  be  appointed  by  the  re- 
corder and  who  shall  be  paid  a  salary  of  seventy-five  dollars 
per  month,  which  said  sum  shall  be  paid  by  said  county  in 
equal  monthly  installments  at  the  same  time,  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  re- 
corder is  paid. 

4.  The  auditor,  the  sum  of  two  thousand  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  auditor  one  deputy  audi- 
tor which  said  office  is  hereby  created  who  shall  be  appoint- 
ed by  the  auditor  and  shall  be  paid  a  salary  of  seventy-five 
dollars  per  month,  which  sum  shall  be  paid  by  said  county 
in  monthly  installments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  as  the  salary  of  the  audi- 
tor. 

5.  The  treasurer,  sixteen  hundred  twenty  dollars  per  an- 
num. 

6.  The  tax-collector,  eighteen  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  to  the  tax-collector  one  deputy  tax- 
collector,  which  said  office  is  hereby  created,  for  the  months 
of  October,  November,  March  and  April  of  each  year,  said 
deputy  tax-collector  to  be  appointed  by  the  tax-collector  and 
shall  be  paid  the  salary  of  seventy-five  dollars  per  month  for 
the  months  so  employed,  which  said  sum  shall  be  paid  by 
the  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  tax-collector. 
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7.  The  assessor,  twenty-five  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  one 
deputy  assessor  who  shall  be  appointed  by  the  assessor  and 
shall  receive  as  compensation  for  all  services  performed  bj' 
him  the  sum  of  one  hundred  dollars  per  month;  and  pro- 
vided, further,  that  the  assessor  may  also  appoint  four  addi- 
tional deputies  for  a  period  of  three  months  during  each 
year,  which  offices  of  deputy  assessors  are  hereby  created 
and  such  deputy  assessors  shall  receive  as  compensation  for 
all  services  as  such  deputy  assessors  the  sum  of  four  dollars 
per  day  each,  for  each  day  actually  and  necessarily  employed 
as  such  said  deputies,  to  be  paid  out  of  the  county  treasury  in 
the  same  manner,  at  the  same  time  and  out  of  the  same  funds 
as  the  salaries  of  the  other  county  officers  are  paid. 

8.  The  district  attorney,  two  thousand  dollars  per  an- 
num; provided,  that  in  lieu  of  a  temporary  deputy  heretofore 
provided  for  by  law,  the  district  attorney  may  appoint  a 
stenographer,  whose  compensation  shall  be  sixty  dollars 
per  month,  and  such  allowance  shall  be  made  as  other 
claims  are  allowed  by  the  board  of  supervisors,  and  when 
so  allowed   shall  be  paid  out  of  the   salary  fund. 

9.,  The  coroner,  such  fees  as  are  now  or  may  hereafter  l)c 
allowed   by   law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there 
shall  be  and  is  hereby  allowed  to  the  superintendent  of 
schools  a  deputy  who  shall  be  appointed  by  the  superin- 
tended of  schools  and  paid  a  salary  of  five  hundred  dollars 
per  annum,  said  salary  to  be  paid  by  said  county  in  monthly 
installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  sui)erintendent  of 
schools    is    ])ai(l. 

12.  The    surveyor,    ten    dollars    i)er    day    when    engaged    in 

2178 


\ 


ch.X.art.XLIL]         OFFICERS'  SALARIES.  §4271 

county    work.      He    shall    also    receive    his    actual    expenses 
when  at  work  in  the  field. 

13.  [Township  officers.]  In  counties  of  this  class  the  town- 
ship officers  shall  receive  the  following  compensation  for  all 
services  rendered  by  them  in  criminal  matters  of  whatever 
kind,  character  or  description. 

14.  [Justices  of  the  peace.]  In  townships  having  a  popu- 
lation of  four  thousand  or  more,  justices  of  the  peace  and 
constables  shall  each  receive  a  monthly  salary  of  one  hun- 
dred twenty-five  dollars,  to  be  paid  each  month  in  the  same 
manner  and  out  of  the  same  fund  as  the  salarj^  of  county 
officers  are  paid.  In  townships  having  a  population  of 
less  than  four  thousand,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law.  In  addition  to  the  monthly  salaries 
allowed  herein,  each  township  officer  may  receive  for  his 
own  use  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law   in   civil  actions. 

15.  Each  member  of  the  board  of  supervisors,  eighteen 
hundred  dollars  per  annum,  in  full  payment  for  services  as 
member  of  the  board  of  supervisors,  as  member  of  the 
board  of  equalization  and  as  road  commissioner,  and  twenty- 
five  cents  per  mile  while  traveling  from  his  residence  to  the. 
county  seat  not  more  than  once  each  month.  It  is  hereby 
found  as  a  fact  that  the  changes  provided  for  in  this  sub- 
division do  not  work  an  increase  in  compensation  of  this  of- 
fice, and  it  is  intended  that  the  same  shall  ai)ply  immediate- 
ly   to    the    present    incumbents. 

16.  [Official  reporter.]  hi  ccnintics  of  this  class,  the  of- 
ficial reporter  of  the  superior  court  shall  receive  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law.  The  com- 
pensation allowed  each  officer  above  enumerated  shall  be 
in   full   payment   for  all   services  performed   by  him. 

lli.story:  Original  section  enacted  March  12,  1S72,  foumled 
upon  §10  Act  April  9,  18.^0,  Stats.  1850,  p.  171;  repealed  and 
present  section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.    .525,    Kerr's    Stats,    and    Amdts.    190G-7,    p.    :?62;    amended    Feb- 
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ruary  25,  1911,  Stats,  and  Amdts.  1911,  p.  228;  subsequently 
amended  April  12,  1911,  Stats,  and  Amdts.  1911,  p.  885;  June  1, 
1915,  Stats,  and  Amdts.  1915,  p.  1040.  lu  effect  immediately  as 
provided  in  subdivision   15. 


§  4271a.  COUNTY  SURVEYOR.  APPOINTMENT  OF 
ASSISTANTS  TO    [repealed]. 

History:  Enacted  March  13,  1909,  Stats,  and  Amdts.  1909, 
p.  299;  repealed  February  28,  1911,  Stats,  and  Amdts.  1911, 
p.    253. 
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ARTICLE  XLIII. 

COUNTIES  OF  THE  FORTY-THIRD  CLASS. 
§  4272.      Salaries  and  fees  of  officers  of. 

§4272.     SALARIES  AND  FEES  OF  OFFICERS  OF.  In 

counties  of  the  forty-third  class  the  county  officers  shall  re- 
ceive, as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 
1.  The  county  clerk,  one  thousand  nine  hundred  and 
twenty  dollars  per  annum,  and  such  fees  as  he  may  be  now 
or  hereafter  allowed  by  law  to  retain;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  hereby  is  al- 
lowed to  the  county  clerk  one  deputy  clerk,  who  shall  be  ap- 
pointed by  the  county  clerk  and  shall  be  paid  a  salary  as 
follows:  The  sum  of  one  thousand  dollars  per  annum, 
which  sum  shall  be  paid  by  the  said  county  in  equal  month- 
ly installments  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  county  clerk 
is  paid. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  an- 
num. The  sheriff  shall  also  receive  for  his  own  use  and 
benefit  all  fees,  commissions  and  mileage,  in  all  civil  cases 
within  his  county,  and  all  fees,  commissions  and  mileage 
for  service  of  any  papers  issued  by  any  court  outside  of  his 
county. 

3.  The  recorder,  twelve  hundred  dollars  per  annum,  and 
such  fees  as  he  may  be  now  or  hereafter  allowed  by  law  to 
retain.  The  board  of  supervisors  is  hereby  authorized  to 
employ  such  number  of  copyists  at  such  salaries  and  for 
such  length  of  time  as  the  said  board  may  deem  necessary 
to  properly  and  expeditiously  record  all  instruments  and 
documents  filed  for  record  in  the  office  of  the  county  re- 
corder of  such  county,  and  the  salary  of  such  copyist  or 
copyists  shall  be  paid  out  of  the  general  fund  of  said  county. 
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4.  The  auditor,   six   hundred   dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  and  sixty  dol- 
lars per  annum. 

6.  The  tax-collector,  seven  hundred  dollars  per  annum. 

7.  The  assessor,  twenty-four  hundred  dollars  per  annum. 
He  shall  also  be  permitted  to  appoint  such  deputies  as  be 
may  desire,  of  whom  one  shall  be  paid  by  the  county  for 
the  term  of  six  months,  beginning  on  the  first  Monday  in 
January  in  each  year  at  the  rate  of  one  hundred  [dollars] 
per  month,  and  one  of  whom  shall  be  paid  by  the  county 
for  the  term  of  four  months,  beginning  on  the  first  .Monday 
in  March  in  each  year,  at  the  rate  of  one  hundred  dollars 
per  month,  and  one  of  whom  shall  be  paid  by  the  county  at 
the  rate  of  one  hundred  dollars  per  month  for  the  term  of 
two  months,  said  term  beginning  on  the  first  Monday  of 
March  of  each  year.  The  board  of  supervisors  shall  allow 
the  assessor  to  appoint  extra  deputies,  other  than  as  above 
provided,  in  the  ratio  of  one  for  every  three  hundred  assess- 
ment statements,  or  major  fraction  thereof  in  excess  of 
twenty-eight  hundred  statements  and  said  extra  deputies 
shall  each  serve  four  months  in  each  year,  at  will  of  the 
assessor,  and  shall  be  paid  each  one  hundred  dollars  per 
month.  All  salaries  of  deputies  as  above  provided,  shall  be 
paid  in  the  same  manner,  and  at  the  same  time  as  the  sal- 
ary of  the  assessor  is  paid.  All  commissions  allowed  by 
law  to  the  assessor  for  the  collection  of  poll  tax,  road  poll, 
personal  property  or  special  taxes,  shall  be  paid  into  the 
county  treasury  by  the  assessor,  monthly  as  collected,  for 
the  use  of  the  county,  and  shall  be  apportioned  by  the  audi- 
tor and  the  treasurer  to  the  salary  fund. 

8.  The  district  attorney,  one  thousand  five  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The   superintendent   of   schools,   eighteen    hundred    dol- 
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lars  per  annum,  and  actual  traveling  expenses  when  visiting 
the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
he  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  month- 
ly salaries,  to  be  paid  each  month,  and  in  the  same  manner 
and  out  of  the  same  fund  as  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases:  In  townships  having  a  population  of  more  than 
twenty-five  hundred,  ninety  dollars  per  month;  in  townships 
having  a  population  of  less  than  twenty-five  hundred  and 
more  than  one  thousand,  thirty  dollars  per  month;  in  town- 
ships having  a  population  of  less  than  one  thousand  and 
more  than  six  hundred,  twenty  dollars  per  month;  in  town- 
ships having  a  population  of  less  than  six  hundred,  fifteen 
dollars  per  month.  The  compensation  herein  fixed  for  jus- 
tices of  the  peace  shall  be  in  full  for  all  services  rendered, 
and  all  fees  collected  by  them  shall  be  paid  into  the  county 
treasury  as  provided  by  law;  provided,  that  justices  of  the 
peace  now  holding  oflfice  shall,  during  their  present  term,  be 
entitled  to  retain  for  their  own  use  all  civil  fees. 

14.  Constables  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month,  and  in  the  same  manner  and  out  of 
the  same  fund  as  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  cases:  In 
townships  having  a  population  of  more  than  twenty-five 
hundred,  thirty-five  dollars  per  month;  in  townships  having 
a  population  of  less  than  twenty-five  hundred  and  more  than 
ene  thousan'd,  fifteen  dollars  per  month;  in  townships  hav- 
ing a  population  of  less  than  one  thousand,  ten  dollars  per 
month;  provided,  that  each  constable  shall  receive  his  actual 
and  necessary  expenses  incurred  in  conveying  prisoners  to 
the  county  jail.  In  addition  to  the  compensation  received 
in  criminal  cases,  each  constable  shall  receive  and  retain 
for  his  own  use  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  for  all  services  performed  by  him  in  civil 
actions. 
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15.  Each  supervisor,  six  hundred  dollars  per  annum,  and 
twenty  cents  per  mile  for  traveling  expenses  from  his  resi- 
dence to  the  county  seat. 

16.  Each  member  of  the  county  board  of  education,  in- 
cluding- the  secretary,  shall  receive  one  hundred  and  fifty 
dollars  per  annum  as  compensation  for  his  services  on  the 
board  of  education,  and  mileage  at  the  rate  of  twenty  cents 
per  mile,  one  way,  from  his  residence  to  the  place  of  meet- 
ing of  said  board.  Said  compensation  of  said  members  and 
of  said  secretary  shall  be  paid  monthly  in  the  same  manner 
and  out  of  the  same  fund  as  the  salaries  of  other  county  of- 
ficers are  paid.  Claims  for  such  mileage  shall  be  presented 
to  and  allowed  by  the  board  of  supervisors  before  payment. 
The  compensation  of  the  members  of  the  county  board  of 
education  herein  provided  is  not  in  addition  to  that  provided 
in   section  one   thousand  seven   hundred   and  seventy. 

[Population  of  townships,  how  determined.]  17.  For  the 
purposes  of  subdivisions  thirteen  and  fourteen  of  this  sec- 
tion, the  population  of  the  several  judicial  townships  shall 
be  ascertained  by  the  board  of  supervisors,  by  multiplying 
by  five  the  vote  for  presidential  electors  cast  in  each  town- 
ship at  the  next  preceding  election. 

History:  Original  section  enacted  March  12,  1872,  founded 
upon  §12  Act  April  9,  1850,  Stats.  1850,  p.  171;  repealed  and 
present  section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
pp.  526-528,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  364;  amended 
February  28,  1911,  Stats,  and  Amdts.  1911,  p.  230.  Again  amend- 
ed on  April  27,  1911,  which  amendment  is  given  in  Bien.  Supp. 
1911  as  §  4272[a].  Nothing  showing  which  amendment  of  1911 
amended  by  act  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1419. 
In    effect   August    10.    1913. 
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ARTICLE  XLIV. 

COUNTIES   OF    THE   FORTY-FOURTH   CLASS. 
§  4273.      Salaries  and  fees  of  officers  of. 

§4273.     SALARIES  AND  FEES  OF  OFFICERS  OF.     In 

counties  of  the  forty-fourth  class  the  county  officers  shall  re- 
ceive, as  compensation  for  the  services  required  of  them  by 
lav^^  or  by  virtue  of  their  offices,  the  folow^ing  salaries,  to 
wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be,  and  there  is  hereby  allow*ed  to  the  county  clerk,  one  dep- 
uty clerk,  who  shall  be  appointed  by  the  county  clerk  and 
shall  be  paid  a  salary  as  follows:  The  sum  of  one  thousand 
dollars  per  annum,  which  shall  be  paid  by  said  county  in 
equal  monthly  installments  at  the  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  clerk  is 
paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  the 
fees  or  commissions  for  the  service  of  all  papers  issued  by 
any  court  of  the  state  outside  of  his  county.  Also  his  actual 
traveling  expenses  in  the  execution  of  a  warrant  outside  of 
his  county  issued  by  a  magistrate  or  court  of  his  county. 
There  is  also  hereby  allowed  the  sheriff  one  office  deputy 
who  shall  be  appointed  by  the  sheriff  and  who  shall  be  paid 
a  salary  of  one  thousand  dollars  per  annum,  which  shall  be 
paid  by  the  county  in  equal  monthly  installments  at  the  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  sal- 
ary of  the  sheriff  is  paid. 

[3.]  The  recorder,  sixteen  hundred  dollars  per  annum,  and 
in  addition  to  his  salary  fifty  per  cent  of  fees  collected  by 
him  when  such  fees  are  one  hundred  dollars  or  less  and  in 
addition  thereto  twenty-five  per  cent  of  all  fees  over  one 
hundred  dollars   so   collected. 
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4.  The  auditor,  two  thousand  one  hundred  dollars  per  an- 
num. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  one  hundred  dollars  per 
annum.  He  shall  also  receive  as  compensation  to  be  paid  to 
him  for  his  services  one-third  of  one  per  cent  of  all  moneys 
collected  by  him  as  tax-collector. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  four  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting"  the  schools  of  his  county. 

12.  The  surveyor,  fifteen  hundred  dollars  per  annum,  which 
shall  be  in  full  for  all  services  required  of  him  by  the  su- 
perior court  or  the  board  of  supervisors,  and  as  ex-officio 
county  recorder;  provided,  that  he  shall  be  entitled  to  receive 
from  the  county  his  actual  and  necessary  traveling  expenses, 
incurred  in  the  performance  of  any  order  of  the  court  or 
board  of  supervisors;  for  all  other  services  the  fees  allowed 
by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly 
salaries,  to  be  paid  each  month,  and  in  the  same  manner  and 
out  of  the  same  funds  as  county  ofhcers  are  paid,  which  shall 
he  in  full  for  all  services  rendered  by  them  in  criminal  cases: 
In  townships  having  a  population  of  more  than  nine  hundred, 
seventy-five  dollars  per  month;  in  townships  having  a  popu- 
lation of  less  than  nine  hundred  and  more  than  five  hundred, 
fifty  dollars  per  month;  in  townships  having  a  population  of 
less  than  five  hundred,  thirty  dollars  per  month.  In  addi- 
tion to  the  compensation  received  in  criminal  cases  each  jus- 
tice of  the  peace  shall  receive  and  retain  for  his  own  use  such 
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fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services   performed   by  him   in  civil   actions. 

14.  Constables  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month,  and  in  the  same  manner  and  out  of 
the  same  fund  as  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  cases:  In 
townships  having  a  population  of  more  than  nine  hundred, 
seventy-five  dollars  per  month;  in  townships  having  a  popu- 
lation of  less  than  nine  hundred  and  more  than  five  hundred, 
fifty  dollars  per  month;  in  townships  having  a  population  of 
less  than  five  hundred,  thirty  dollars  per  month;  provided, 
that  each  constable  shall  receive  his  actual  and  necessary  ex- 
penses incurred  in  conveying  prisoners  to  the  county  jail. 
In  addition  to  the  compensation  received  in  criminal  cases 
each  constable  shall  receive  and  retain  for  his  own  use  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services  performed  l)y  him  in  civil  actions. 

15.  Each  supervisor,  one  hundred  dollars  per  month,  and 
mileage  at  the  rate  of  twenty  cents  per  mile  for  traveling 
from  residence  to  county  seat  to  attend  upon  a  session  of 
the  board.  The  salary  herein  allowed  shall  be  in  full  for  all 
services,  including   duties  as  road  commissioner. 

16.  The  official  reporter,  such  fees  as  are  now  provided  by 
law. 

[Surveyor's  assisteints.]  17.  The  board  of  supervisors  in 
counties  of  this  class  may,  by  resolution,  authorize  the 
county  surveyor  to  employ  such  assistants  as  may  be  neces- 
sary to  perform  such  work  as  may  be  ordered  by  the  board 
of  supervisors  or  prescribed  by  law,  and  fix  the  compensation 
of  such  assistants  not  to  exceed  three  dollars  per  day  and  ac- 
tual necessary  traveling  expenses  while  in  the  field;  such 
compensation  and  expenses  to  be  allowed  and  paid  as  county 
charges. 

History:  Former  section  respecting  duty  of  surveyor  to 
transmit  plats  and  field  notes  to  surveyor-genera!  when  re- 
quired,   enacted    March    12,    1872,    founded    on    §13    Act    April    9, 
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1850,  p.  171;  repealed  and  present  section  enacted  March  IS, 
1907,  Stats,  and  Amdts.  1907,  p.  528,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  365;  amended  March  8,  1909,  Stats,  and  Amdts.  1909, 
p.  228;  February  28,  1911,  Stats,  and  Amdts.  1911,  p.  231.  Again 
amended  on  April  17,  1911,  which  amendment  is  given  in  Bien. 
Supp.M911  as  §  4273[a].  Nothing  showing  which  act  of  1911 
amended  by  Act  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1371. 
In  efEeet  August   10,   1913. 
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ARTICLE   XLV. 

COUNTIES    OF    THE    FORTY-FIFTH    CLASS. 
§  4274.     Salaries  and  fees  of  officers  of. 

§  4274.     SALARIES  AND  FEES  OF  OFFICERS  OF.    In 

counties  of  the  forty-fifth  class,  the  county  officers  shall  re- 
ceive as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  offices,  the  following  salaries  and 
fees,  to  wit: 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum  and 
such  fees  for  services  in  naturalization  proceedings  as  by 
the  act  of  congress,  in  such  case  made  and  provided,  it  is 
said  he  may  retain;  and  also  such  other  fees  as  [he  may]  be 
allowed  by  the  law  of  this  state  to  retain;  and  provided,  that 
in  each  year  when  a  new  registration  is  required  he  shall 
receive  in  addition  to  his  salary  the  sum  of  ten  cents  for 
each  elector  registered,  which  amount  shall  be  allowed  by 
the  board  of  supervisors  at  the  close  of  registration  preced- 
ing a  general  election,  and  paid  from  the  general  fund  of  the 
county;  and  provided,  further,  that  in  counties  of  this  class 
there  shall  be  and  is  hereby  allowed  to  the  county  clerk  a 
deputy,  who  shall  be  appointed  by  the  county  clerk,  who 
shall  be  paid  a  salary  of  seventy-five  dollars  per  month,  said 
salary  to  be  paid  by  said  county  in  monthly  installments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  three  thousand  dollars  per  annum,  and  fees, 
commissions  and  mileage  for  the  service,  of  papers  or  pro- 
cess served  by  him  in  all  civil  cases  from  any  court,  also  his 
necessary  expenses  for  pursuing  criminals  or  transacting  any 
criminal  business. 

3.  The  recorder,  eighteen  hundred  dollars  per  annum,  and 
all  fees  and  commissions  allowed  by  law  to  the  registrar  for 
preparing  vital  statistics  for  the  State  of  California  and  also 
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the  sum  of  twenty-five  dollars  per  annum  for  preparing  the 
abstract  of  mortgages  for  use  of  the  county  assessor  as  re- 
quired by  law;  provided,  that  in  counties  of  this  class  the 
recorder  may  appoint  a  copyist  for  service  in  his  office, 
whicli  office  of  copyist  for  the  county  recorder  is  hereby 
created  and  said  copyist  shall  receive  as  compensation  for 
his  services  the  sum  of  nine  hundred  dollars  per  annum,  to 
be  paid  out  of  the  county  treasury  in  equal  monthly  install- 
ments in  the  same  manner  and  at  the  same  time  as  other 
county  officers  are  paid. 

4.  The  auditor,  nine  hundred  dollars  per  annum  and  five 
per  cent  on  all  amounts  found  to  have  been  paid  out  by  the 
county  for  state  aid  as  per  his  report  as  contemplated  by 
section  four  thousand  ninety-nine  a  of  the  Political  Code  of 
this  state  or  other  law  providing  for  such  compensation. 

5.  The  treasurer,  fifteen  hundred  dollars  per  annum,  and 
provided,  further,  that  the  treasurer  shall  receive  and  retain 
for  his  own  use  the  commissions  on  all  inheritance  and  trans- 
fer taxes  collected  by  him  in  accordance  with  the  law. 

6.  The  tax-collector,  five  hundred  dollars  per  annum  and 
ten  per  cent  on  all  licenses  collected  by  him  as  license-col- 
lector. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per 
annum  and  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter   be   allowed   l:)y   law. 

.11.  The  superintendent  of  schools,  eighteen  hundred  dollars 
per  annum  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county  and  also  the  sum  of  five  dollars  per  day 
for  his  services  as  secretary  of  the  board  of  education  for  the 
actual  time  that  the  board  may  be  in  session. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  l)y  law. 
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13.  Justices    of    the    peace    who    have    their    offices    at    the 
;      county  seat  shall  receive  a  salary  of  thirty  dollars  per  month; 

justices  of  the  peace  whose  offices  are  not  at  the  county  seat 
shall  receive  a  salary  of  fifteen  dollars  per  month;  which  said 
salaries  shall  be  in  full  compensation  for  all  services  of  every 
kind  and  description  rendered  by  them  whether  civil  or 
criminal;  such  salaries  shall  be  payable  in  like  manner  and 
out  of  the  same  funds  and  at  like  times  as  the  salaries  of 
county  officers  are  paid;  all  fees  payable  under  the  law  to 
^  such  justices  of  the  peace  shall  be  turned  over  to  the  county 
with  verified  statements  of  the  fees  so  received,  in  like  man- 
ner and  at  like  times  as  required  of  county  officers. 

14.  Each  constable  shall  receive  the  following  fees:  For 
serving  all  summons  in  civil  cases,  for  each  defendant,  in- 
cluding the  copy  required  by  law,  one  dollar. 

For  summoning  a  jury  of  twelve  or  less  before  a  justice, 
one  dollar  and  fifty  cents;  for  each  additional  juror  above 
twelve,  twenty-five  cents. 

For  taking  any  bond  required  by  law  to  be  taken,  fifty 
cents. 

For  subpoenaing  each  witness,  twenty-five  cents. 

For  serving  an  attachment  or  levying  an  execution  on  the 
property  of  a  defendant,  one  dollar  and  fifty  cents. 

For  summoning  and  swearing  a  jury  to  try  the  rights  of 
property,  and  making  a  verdict,  two  dollars. 

For  receiving  and  taking  care  of  property  on  execution, 
order  or  attachment,  his  actual  necessary  expenses,  to  be  al- 
lowed by  the  justice  who  issued  the  order,  attachment  or  exe- 
cution upon  the  affidavit  of  the  constable  that  the  charges 
are  correct  and  that  the  expenses  were  necessarily  incurred. 

For  collecting  all  sums  on  execution,  three  per  cent  to  be 
charged  against  the  defendant  named  in  the  execution. 

For  serving  a  warrant  or  order  for  the  delivery  of  personal 
property,  or  making  an  arrest  in  a  civil  case,  one  dollar  and 
fifty  cents. 

For  making  each  arrest  in  criminal  cases,  two  dollars. 

For  every  mile  necessarily  traveled,  in  going  only,  to  serve 
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any  civil  or  criminal  process  or  paper,  or  to  take  a  prisoner 
before  a  magistrate  or  to  prison,  twenty-five  cents;  but  when 
two  or  more  persons  are  served  or  summoned  in  the  same 
suit  and  at  the  same  time,  mileage  shall  be  charged  only  for 
the  ntost  distant,  if  they  live  in  the  same  direction. 

For  sales  of  estrays,  the  same  fees  as  for  sales  on  execu- 
tion. 

For  the  transportation  of  prisoners  to  the  county  jail  the 
actual  necessary  expenses. 

For  attending  a  justice's  court  and  taking  charge  of  a  jury 
and  prisoner  when  required,  two  dollars  for  each  day  of  ac- 
tual attendance  upon  the  court. 

For  all  other  services  the  same  fees  as  are  allowed  sheriffs 
for  like  service. 

15.  [Supervisors.]  Each  member  of  the  board  of  super- 
visors, four  hundred  dollars  per  annum  and  twenty  cents  per 
mile  for  traveling  from  his  residence  to  the  county  seat,  also 
his  actual  necessary  expenses  while  acting  as  ex-officio  road 
overseer  or  commissioner  not  to  exceed  three  hundred  dollars 
in  any  one  year. 

16.  [Board  of  education.]  Each  member  of  the  board  of 
education,  whether  appointed  or  ex-officio,  shall  receive  five 
dollars  per  day  as  compensation  for  his  services  while  in 
actual  attendance  upon  said  board,  and  mileage  at  the  rate 
of  twenty  cents  per  mile,  one  way  only,  from  his  residence 
to  the  place  of  meeting  of  said  board. 

Said  compensation  of  the  members  of  said  board  shall  be 
paid  out  of  the  same  fund  as  the  salary  of  the  superintendent 
of  schools  is  paid.  Claims  for  such  services  and  mileage  shall 
be  presented  to  the  board  of  supervisors  and  shall  be  allowed 
at  the  rate  above  named  in  the  same  manner  as  other  claims 
against  the  county  are  allowed. 

The  compensation  of  the  members  of  the  county  board  of 
.education  herein  provided  for  is  not  in  addition  to  that  pro- 
vided in  section  one  thousand  seven  hundred  and  seventy  of 
this  code. 

17.  [Fees  of  jurors  and  witnesses.]     In  the  superior  court 
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juror's  fees,  and  witness  fees  in  criminal  cases,  shall  be  as  fol- 
lows: 

For  attending  as  a  grand  juror,  for  each  day's  actual  at- 
tendance per  day  three  dollars,  and  fifteen  cents  per  mile  for 
each  mile  actually  traversed  in  going  only,  and  the  judge  of 
said  court  shall  make  an  order  directing  the  auditor  to  draw 
his  warrant  in  favor  of  such  juror  for  said  per  diem  and 
mileage  and  the  treasurer  shall  pay  the  same. 

For  attending  as  a  trial  juror  in  criminal  cases,  for  each 
day's  actual  attendance,  per  day  three  dollars,  and  fifteen 
cents  per  mile  for  each  mile  actually  traveled  in  going  only, 
and  the  judge  of  said  court  shall  make  an  order  directing 
the  auditor  to  draw  his  warrant  in  favor  of  such  juror  for  said 
per  diem  and  mileage  and  the  treasurer  shall  pay  the  same. 

For  attendance  as  a  witness  in  criminal  cases  for  each  day's 
actual  attendance  the  sum  of  two  dollars,  and  fifteen  cents 
per  mile  for  each  mile  actually  traveled  in  going  only,  and 
the  judge  of  said  court  shall  make  an  order  directing  the  au- 
ditor to  draw  his  warrant  in  favor  of  such  witness  for  said 
per  diem  and  mileage,  and  the  treasurer  shall  pay  the  same; 
provided,  however,  that  in  criminal  cases  such  per  diem  and 
mileage  shall  only  be  allowed  upon  a  showing  to  the  court 
by  the  witness,  that  the  same  are  necessary  for  the  expenses 
of  the  witness  in  attending,  and  the  court  shall  determine 
the  necessity  for  the  same,  and  may  disallow  any  fees  to  a 
witness  unnecessarily  subpoenaed. 

History:  Former  section  making  it  the  duty  of  the  county 
surveyor  to  assist  surveyor-general,  enacted  March  12,  1872, 
and  founded  on  §  14  Act  April  9,  1850,  Stats.  1850,  p.  172;  re- 
pealed and  new  section  regulating  salaries  and  fees  of  officers, 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  529,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  366;  amended  March  13,  1909, 
Stats,  and  Amdts.  1909,  p.  308;  February  28,  1911,  Stats,  and 
Amdts.  1911,  p.  233.  Again  amended  on  April  27,  1911,  which 
amendment  is  given  in  Bien.  Supp.  1911  as  §  4274[a].  Nothing 
indicating  which  act  of  1911  amended  by  Act  June  16,  1913, 
Stats,   and   Amdts.    1913,   p.    1278.      In   oflfeot   August   10,    1913. 
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ARTICLE  XLVI. 
'  •       COUNTIES    OF    THE    FORTY-SIXTH    CLASS. 
§  4275.     Salaries  and  fees  of  officers  of. 

§  4275.     SALARIES  AND  FEES  OF  OFFICERS  OF.     In 

counties  of  the  forty-sixth  class  the  county  officers  shall  re- 
ceive, as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  twenty-live  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  county  clerk  one  deputy 
who  shall  receive  a  salary  of  one  thousand  dollars  per  an- 
num, and  one  deputy  who  shall  receive  a  salary  of  eight  hun- 
dred dollars  per  annum;  the  deputies  herein  provided  for 
shall  be  appointed  by  the  county  clerk,  and  their  salaries  shall 
be  paid  by  said  county  in  equal  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  funds 
as  the  salary  of  the  county  clerk  is  paid.  All  fees  collected 
by  the  clerk  as  are  now  or  may  hereafter  be  required  by  law 
shall  by  him  be  paid  into  the  county  treasury. 

2.  The  sheriff,  five  thousand  dollars  per  annum,  and  the 
fees  or  commissions  for  the  service  of  all  papers  issued  by  any 
court  of  the  state  outside  of  his  county;  also,  his  actual  and 
necessary  traveling  expenses  in  the  execution  of  a  warrant 
outside  of  his  county  issued  by  a  court  or  magistrate  of  his 
county. 

3.  The  recorder,  sixteen  hundred  and  fifty  dollars  per  an- 
num and  one-half  of  the  fees  required  of  him  by  law  to  col- 
lect, as  county  recorder  as  are  now  or  may  be  hereafter  al- 
lowed by  law  for  such  office.. 

4.  The  auditor,  fifteen  hundred  dollars  per  annum. 

5.  The  treasurer,  twenty-four  hundred  dollars  per  annum; 
provided,  that  all  commissions  and  fees  required  or  permitted 
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by  any  law  of  this  state  or  of  the  United  States  to  be  col- 
lected by  the  treasurer  either  as  an  otificer  or  ex-officio  officer, 
his  deputies  or  assistants,  for  the  performance  of  any  official 
duty,  shall  be  collected  for  the  benefit  of  the  county  and  sliall 
be  paid  into  the  general  fund  of  the  county  monthly. 

6.  The  tax-collector,  fifteen  hundred  dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum;  pro- 
vided, that  said  assessor  shall  be  entitled  to  receive  and  re- 
tain for  his  own  use  four  per  cent  only  on  personal  property 
tax  collected  by  him  as  authorized  l)y  section  thirty-eight 
hundred  and  twenty  of  the  Political  Code  of  the  State  of  Cali- 
fornia. 

8.  The  district  attorney,  three  thousand  dollars  per  annum; 
provided,  that  said  officer  shall  refrain  from  the  private  prac- 
tice of  law;  provided,  that  the  sum  of  fifty  dollars  per  month, 
in  addition  to  above  expenses  shall  be  allowed  to  the  district 
attorney  for  the  purpo"se  of  employing  a  stenographer  for  his 
office. 

9.  The  coroner,  such  fees  as  arc  now  or  may  l)e  hereafter 
allowed  by  law. 

10.  The  public  administrator  such  fees  as  are  now  or  may 
be  hereafter  allowed  l)y  law. 

11.  The  superintendent  of  schools,  twenty-seven  hundred 
dollars  per  annum  and  traveling  expenses  while  visiting 
schools  of  his  county;  and  for  services  as  secretary  of  the 
board  of  education  he  shall  receive  five  dollars  per  day  for 
each  day  said  board  is  in  session. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  l)y   law. 

13.  Justices  of  the  peace  sliall  receive  the  following  montlily 
salaries,  to  be  paid  eacli  month,  and  in  tlie  same  manner  and 
out  of  the  same  fund  as  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases: 
In  townships  having  a  population  of  more  than  nine  hundred, 
seventy-five  dollars  per  month;  in   townships  having  a  ])opu- 
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lation  less  than  nine  hundred  and  more  than  five  hundred, 
fifty  dollars  per  month;  in  townships  having  a  population  less 
than  five  hundred,  twenty  dollars  per  month. 

14.  Constables  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month,  and  in  the  same  manner  and  out  of 
the  same  fund  as  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  cases:  In 
townships  having  a  population  of  more  than  nine  hundred, 
seventy-five  dollars  per  month;  in  townships  having  a  popu- 
lation of  less  than  nine  hundred  and  more  than  five  hundred, 
fifty  dollars  per  month;  in  townships  having  a  population  of 
less  than  five  hundred,  twenty  dollars  per  month;  provided, 
that  each  constable  shall  receive  his  actual  and  necessary  ex- 
penses incurred  in  conveying  prisoners  to  the  county  jail.  In 
addition  to  the  compensation  received  in  criminal  cases  each 
constable  shall  receive  and  retain  for  his  own  use  such  fees 
as  are  now  or  may  be  hereafter  allowed  by  law  for  all  serv- 
ices performed  by  him  in  civil  actions. 

15.  Supervisors  the  sum  of  one  hundred  and  twenty-five 
dollars  per  month  each;  mileage  at  the  rate  of  ten  cents  per 
mile  for  each  mile  actually  traveled  by  them  in  the  discharge 
of  their  duties  either  as  road  commissioner  or  supervisor, 
not  exceeding  in  the  aggregate  two  hundred  and  fifty  dollars 
per  annum.  Supervisors  shall  also  receive  their  necessary 
expenses  when  the  performance  of  duty  as  supervisor  or  road 
commissioner  takes  them  out  of  the  county. 

16.  The  official  reporters,  same  as  now  provided  by  law. 

17.  [Jurors.]  In  counties  of  this  class  grand  jurors  and 
trial  jurors  in  the  superior  court  shall  receive  for  each  daj-^'s 
attendance  the  sum  of  three  dollars,  and  for  each  mile  ac- 
tually and  necessarily  traveled  from  their  residence  to  the 
county  seat,  the  sum  of  fifteen  cents;  such  mileage  to  be  al- 
lowed but  once  during  each  session  such  jurors  are  required 
to  attend. 

[In  force  when — Affects  incumbents.]  Sec  2.  The  com- 
pensation,   fees,    mileage    and    expenses    provided    for    herein 
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are  intended  to  affect  present  incumbents  and  shall  take  effect 
and  be  in  force  ninety  days  after  the  passage  and  approval  of 
this   act. 

History:  Former  section,  providing  when  county  surveyor 
is  interested  in  lands,  court  to  appoint  some  other  person,  re- 
pealed and  present  section  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  530,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  368; 
amended  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  730;  Feb- 
ruary 28,  1911,  Stats,  and  Amdts.  1911,  p.  236,  and  again  amend- 
ed April  17,  1911,  Stats,  and  Amdts.  1911,  p.  938  (which  amend- 
ment is  given  in  Biennial  Supplement  1911  as  §4275[a]); 
amendment  approved  June  16,  1913,  does  not  indicate  whether 
it  is  the  Act  of  February  28,  or  April  17,  1911  which  it  is  in- 
tended to  amend.  Stats,  and  Amdts.  1913,  p.  1363;  amended 
May  1-9,  1915,  Stats,  and  Amdts.  1915,  p.  599.  lu  eifeot  as  pro- 
vided   in    §  2. 
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ARTICLE  XLVIl. 
,      COUNTFES    OF    THE    FORTY-SEVENTH    CLASS. 
§  4276.      Salarie.s   and   fee.s   of   offlr-ers   of. 

§4276.     SALARIES  AND  FEES  OF  OFFICERS  OF.    In 

counties  of  the  forty-seventh  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them  by 
law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,   fourteen   liundred  dollars   per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum  and  mileage 
for  services  of  any  and  all  processes  required  by  law  to  be 
served  by  him,  at  the  rate  of  ten  cents  per  mile  for  every 
mile  necessarily  traveled  in  the  performance  of  such  duty, 
and  for  service  of  all  processes  issued  from  all  courts  outside 
of  his  county;  the  sheriff  to  pay  all  salaries  of  his  deputies. 

3.  The  recorder,  sixteen  hundred  dollars  per  annum;  pro- 
vided, that  such  recorder  shall  collect  and  pay  into  the 
county  treasury,  for  the  use  and  benefit  of  the  county,  the 
fees  required  by  law. 

4.  The  auditor,   fifteen   hundred   dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  twentj^-one  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  one  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  ma}'  be  herenfter 
allowed  l)y  law. 

10.  The  public  administrator,  such  fees  as  arc  now  or  may 
he  hereafter  allowed   by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after  allowed    by    law. 
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13.  Justices  of  the  peace  shall  receive  the  following  month- 
ly .salaries,  to  be  paid  each  month  as  salaries  of  county  offi- 
cers are  paid,  which  shall  be  in  full  compensation  for  all 
services  rendered,  as  hereinafter  provided:  In  townships 
having  a  population  of  three  thousand  or  more,  fifty  dollars 
per  month,  which  said  salary  shall  be  in  full  compensation 
for  all  services  rendered  l)y  said  justices  of  the  peace  in 
l)()th  civil  and  criminal  cases,  and  all  such  fees  as  are  allowed 
by  law  in  civil  cases  shall  be  paid  by  said  justices  of  the 
l)cace  into  tlie  county  treasury,  as  the  fees  of  county  officers 
are  paid  in.  In  townships  having  a  population  under  three 
thousand,  twenty-five  dollars  per  month,  .which  shall  be  in 
full  compensation  for  all  services  rendered  in  criminal  cases. 
In  addition  to  the  above  salary,  each  justice  of  the  peace 
shall  collect  and  retain  for  his  own  use  and  benefit  in  civil 
cases,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law.  In  townships  having  a  population  of  not  less  than 
one  thousand  and  under  two  thousand,  twenty  dollars  per 
month,  which  shall  be  in  full  compensation  for  all  services 
rendered  in  criminal  cases.  In  addition  to  the  above  salary, 
each  justice  of  the  peace  shall  collect  and  retain  for  his 
own  use  and  benefit  in  civil  cases  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law.  In  townships  having  a  popula- 
tion of  less  than  one  thousand,  fifteen  dollars  per  month, 
which  shall  be  in  full  compensation  for  all  services  rendered 
in  criminal  cases.  In  addition  to  the  above  salary,  each  jus- 
tice of  the  peace  shall  collect  and  retain  for  his  own  use 
and  benefit  in  civil  cases,  such  fees  as  are  now  or  may  be 
liereafter  allowed   by  law. 

14.  Constables,  such  fees  as  arc  now  or  may  be  hereafter 
allowed   by    law. 

l.r  Each  member  of  the  board  of  supervisors,  hvc  hun- 
dred dollars  per  annum;  thirty  cents  per  mile  one  way  in 
attending  the  meetings  of  the  board.  Three  dollars  per  day 
when  actually  serving  as  road  commissioner,  not  to  exceed 
tliree   hundred   dollars  per   annum. 
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16.  [Official  reporter.]  In  counties  of  this  class  the  official 
reporter  of  the  superior  court  shall  receive,  as  full  compen- 
sation for  taking  notes  in  civil  and  criminal  cases  tried  in 
said  court,  and  for  preliminary  examinations  in  justices' 
courts  and  coroners'  inquests,  a  per  diem  of  ten  dollars, 
during  employment,  and  for  transcription  of  said  notes,  when 
required,  he  shall  receive  the  sum  of  ten  cents  per  folio  for 
the  original  and  five  cents  per  folio  for  a  copy;  said  com- 
pensation for  transcription  and  said  per  diem  in  criminal 
cases  to  be  audited  and  allowed  by  the  board  of  supervisors 
as  other  claims  against  the  county,  and  paid  out  of  the 
county  treasur}';  and  in  civil  cases,  said  per  diem  to  be  paid 
by  the  litigants  as  the  court  may  direct,  and  said  compen- 
sation for  transcription  of  said  notes  to  be  paid  by  the  party 
ordering  the  same,  or  when  ordered  by  the  judge,  by  either 
party  or  jointly  by  both  parties,  as  the  court  may  direct. 
He  shall  also  be  allowed  his  actual  traveling  expenses  when 
reporting    outside    of   the   county   seat. 

17.  [Population.]  The  board  of  supervisors  shall  deter- 
mine the  population  of  each  township  for  the  purpose  of 
fixing  the   salary  of  the   township  officers  aforesaid. 

18.  [Jurors.]  Jurors'  fees:  For  attending  as  a  grand  juror 
or  juror  in  the  superior  court,  for  each  day's  attendance, 
per  day,  two  dollars.  For  attending  justices'  court,  in  civil 
cases  only,  per  day,  two  dollars.  For  each  mile  actually 
traveled  in  attending  court  as  a  juror,  in  going  only,  per 
mile,   twenty   cents. 

19.  Witness  fees:  For  each  day's  actual  attendance,  when 
legally  required  to  attend  upon  the  superior  court,  per  day, 
two  dollars.  For  each  day's  actual  attendance,  when  legally 
required  to  attend  before  a  grand  jury,  per  day,  two  dollars. 
For  each  day's  attendance  upon  a  justice's  court,  in  civil  cases 
only, -when  legally  required  to  attend,  per  day,  two  dollars. 
For  each  mile  actually  traveled  in  attending  court  as  a  wit- 
ness, in  going  only,  per  mile,  twenty  cents.  Witnesses  in 
civil   cases   may   demand   the   payment   of   their   mileage   and 
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fees  for  one   day,  in  advance,  and   when   so   demanded   shall 
not  be  compelled  to  attend  until  the  same  have  been  paid. 

History:  Enacted  March  18,  1907,  Stat.s.  and  Amdts.  1907, 
p.  532,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  369;  amended  March 
13,  1909,  Stats,  and  Amdts.  1909,  p.  306;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  337,  and  amended  again  April  27,  1911, 
Stats,  and  Amdts.  1911,  p.  117  (which  amendment  is  given  in 
Biennial  Supplement  1911  as  §4276[a]);  amendment  approved 
June  16,  1913,  fails  to  indicate  whether  the  Act  of  February  28 
or  that  of  April  27,  1911,  was  the  one  intended  to  be  amended. 
Stats,  and  Amdts.  1913,  p.  1194;  amended  June  9,  191.5,  Stats, 
and   Amdts.   1915,  p.    1383.      In   eflfect  August   8,    1915. 
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ARTICLE  XLVIII. 

COUNTIES   OF   THE    FORTY-EIGHTH    CLASS. 
§  4277.      Salaries  and  fees  of  officers  of. 

§4277.     SALARIES    AND    FEES     OF    OFFICERS    OF. 

In  counties  of  the  forty-eighth  class  the  county  ofificers  shall 
receive,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices,  the  following  compen- 
sation  and    salaries,    to   wit: 

1.  The  county  clerk,  two  thousand   dollars  per  annum. 

2.  The  sheriff,  thirty-five  hundred  dollars  per  annum,  and 
actual  traveling  expenses  incurred  in  the  pursuit  or  arrest 
of   criminals,    either   in    or   out   of   his   county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum;  and  the  said  recorder  may  appoint  one  deputy  re- 
corder, which  said  office  of  deputy  recorder  is  hereby  cre- 
ated. The  salary  of  such  deputy  recorder  is  hereby  fixed  at 
one  thousand  dollars  per  annunj,  such  salary  to  be  paid  at 
the  same  time  and  in  the  same  manner  as  the  salary  of  coun- 
ty officers  is  paid. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  twelve   hundred   dollars  per  annum. 

6.  The  tax-collector,  eight  hundred  dollars  per  annum, 
which  shall  l)e  in  full  for  all  services  as  tax-collector  and 
license-collector. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  one  chief 
deputy  assessor  and  one  deputy  assessor,  who  shall  be  ap- 
pointed by  the  assessor  of  said  county.  Said  deputy  as- 
sessor shall  serve  as  such  only  during  the  months  of  March, 
April,  May  and  June  of  each  year  and  shall  receive  a^salary 
of  one  hundred  dollars  per  month,  payable  during  the  period 
of  such   service,  and   said  chief  deputy  assessor  shall   receive 
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a  salary  of  twelve  hundred  dollars  per  year,  such  salaries  to 
be  payable  at  the  same  time  and  in  the  same  manner  as  the 
salary  of  the  county  ofificers  is  paid. 

8.  The  district  attorney,  nfteen  hundred  dollars  per  an- 
num. 

9.  The  coroner,  five  hundred  dollars  per  annum,  and  his 
actual  traveling  and  other  expenses  while  performing  the 
duties  of  his  office. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be   hereafter   allowed   by   law. 

11.  The  superintendent  of  schools,  sixteen  hundred  dol- 
lars per  annum,  and  actual  traveling  expenses  when  visit- 
ing the  schools   of  his  county. 

12.  The  surveyor,  nine  hundred  dollars  per  annum,  and 
in  addition  thereto,  he  shall  receive  his  actual  traveling  and 
other  necessary  expenses  incurred  by  him  while  engaged  in 
work  for  the  county. 

13.  Each  supervisor,  fifty  dollars  per  month,  payable  at 
the  same  time  and  in  the  same  manner  as  other  county  ofifi- 
cers are  paid,  and  his  necessary  and  actual  expenses  when 
attending  to  the  business  of  the  county  by  order  of  the 
board,  and  mileage  at  the  rate  of  twenty  cents  per  mile  for 
traveling  from  his  residence  to  the  county  seat  to  attend 
the  sessions  of  the  board,  and  mileage  at  the  rate  of  twenty 
cents  per  mile  one  way  for  all  actual  distances  traveled  by 
him  in  the  performance  of  his  duties  as  road  commissioner. 

14.  [Township  officers.]  In  counties  of  this  class  the 
township   officers   shall   receive   the   following  compensation: 

For  the  purpose  of  fixing  the  compensation  of  justices  of 
the  peace  and  constables  according  to  their  duties  town- 
ships in  counties  of  this  class  are  hereby  classified  accord- 
ing to  their  population  as  follows:  Townships  having  a 
population  of  twentj'-four  hundred  or  more  shall  belong  to 
and  be  known  as  townships  of  the  first  class.  Townships 
having  a  population  of  more  than  twelve  hundred  and  less 
than  twenty-four  hundred  shall  belong  to  and  be  known  as 
townships   of   the    second   class.     Townships   having  a   popu- 

"0  2203 


§4277  POLITICAL   CODE.  [  Pt.IWTit.l  f . 

lation    of   less    than    twelve    hundred    shall   belong   to    and    l^e 
known   aS   townships   of  the   third   class. 

Justices  of  the  peace  shall  receive  the  following  salaries: 
In  townships  of  the  first  class  forty  dollars  per  month;  in 
townships  of  the  second  class  twenty  dollars  per  month, 
and  in  townships  of  the  third  class  fifteen  dollars  per  month. 
Such  salaries  shall  be  paid  in  the  same  manner  and  out  of 
the  same  fund  as  salaries  of  county  officers  are  paid,'  and 
shall  be  compensation  in  full  for  all  services  rendered.  All 
fees  received  by  justices  of  the  peace  shall  be  paid  into  the 
county  treasury  every  month. 

15.  Constables  shall  receive  the  following  monthly  sal- 
aries, payable  at  the  same  time  and  in  the  same  manner  as 
county  officers  are  paid,  which  shall  be  in  full  for  all  serv- 
ices rendered  by  them  in  criminal  actions;  in  townships  of 
the  first  class  thirty  dollars  per  month;  in  townships  of  the 
second  class  fifteep  dollars  per  month;  in  townships  of  the 
third  class  fifteen  dollars  per  month;  provided,  that  in  addi- 
tion to  the  salary  herein  allowed  each  constable  shall  be 
paid  out  of  the  treasury  of  the  county  for  traveling  ex- 
penses outside  of  his  townships  for  service  of  a  warrant  of 
arrest  or  any  other  paper  in  a  criminal  case  such  fees  as 
are  now  or  may  be  hereafter  allowed  by  law,  and  for  trans- 
porting prisoners  to  the  county  jail  the  actual  expenses  for 
such  transportation,  and  his  actual  and  necessary  expenses 
in  keeping  and  caring  for  property  seized  by  him  under  a 
writ  of  attachment  or  execution;  and  provided,  further,  that 
constables  may  retain  for  their  own  use,  the  fees  which  are 
now    or   inay   be   hereafter   allowed    to   them   in   civil   cases. 

16.  [Population.]  For  the  purposes  of  sections  14  and  15, 
the  population  of  the  several  townships  shall  be  ascertained 
by  multiplying  by  two  and  one-half  the  number  of  regis- 
tered voters  in  each  township,  at  the  last  general  election 
preceding    the    fixing    of    this    classification. 

17.  [Jurors.]  Grand  jurors  and  jurors  in  the  superior 
court    shall    receive    the    following    fees,    for    each    day's    at- 

2204 


ch.X,art.XLVIII.]        OFFICERS'   SALARIES.  §4277 

tendance  three  dollars,  and  for  each  mile  actually  traveled 
in  attending  court  as  a  juror,  one  way,  fifteen  cents. 

18.  [Incumbents  affected.]  When  this  law  shall  enter 
into  effect  it  shall  appl}^  to  and  afifect  incumbents  mentioned 
in   sections   7,    14  and    IS   hereof. 

[In  effect  when.]  Sec.  2.  This  act  shall  take  eflfect  imme- 
diatel3^ 

History:  Enacted  March  18,  1907,  Stats,  and  A^dts.  1907, 
p.  533,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  370;  amended  March 
10,  1909,  Stats,  and  Amdts.  1909,  p.  275;  February  28,  1911, 
Stats,  and  Amdts.  1911,  p.  239,  and  again  April  5,  1911,  Stats, 
and  Amdts.  1911,  p.  6S3  (which  amendment  is  given  in  Biennial 
Supplement  1911,  and  Cumulative  Supplement  1906-1913  as 
§4277[a]);  amendment  approved  May  29,  1915,  fails  to  indicate 
whether  it  is  the  Act  of  February  28,  or  that  of  April  5,  1911, 
which  it  is  intended  to  anT^nd.  Stats,  and  Amdts.  191."..  p.  99  1. 
In    effect    immediately. 
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ARTICLE  XLIX. 

COUNTIES  OF  THE  FORTY-NINTH  CLASS. 
§4278.     Salaries  and  fees  of  officers   of. 

§4278.     SALARIES    AND    FEES     OF    OFFICERS    OF. 

In  counties  of  the  forty-ninth  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  eighteen  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  the  county  clerk  shall 
be  allowed  a  copyist,  who  shall  be  appointed  by  the  county 
clerk,  and  paid  the  salary  of  seventy-five  dollars  per  month: 
said  salary  to  be  paid  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  county  clerk: 
and  provided,  further,  that  in  counties  of  this  class,  during 
the  years  when  the  compilation  of  a  great  register  is  re- 
quired by  law,  the  county  clerks  of  the  county  shall  be  al- 
lowed the  sum  of  ten  cents  per  name  for  each  affidavit 
legally  taken  for  registration;  said  sum  to  be  allowed  and 
paid  to  said  county  clerks  by  the  board  of  supervisors  as 
other  county  charges  are  allowed  and  paid. 

2.  The  sheriff  shall  receive  twenty-five  hundred  dollars 
per  annum,  and  in  counties  of  this  class,  there  is  hereby  al- 
lowed to  the  sherifif,'  one  deputy,  to  be  appointed  by  him, 
who  shall  receive  the  salary  of  seventy-five  dollars  per 
month,  which  shall  be  paid  by  the  county  in  monthly  in- 
stallments, at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  one  thousand  dollars  per  annum;  pro- 
A'ided,  that  in  counties  of  this  class  there  shall  be  and  is 
h^ereby  allowed  to  the  recorder  a  copyist  who  shall  be  ap- 
pointed by  the  recorder,  and  paid  the  salary  of  seventy-five 
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dollars  per  month;  said  salary  to  be  paid  by  the  said  county 
in  monthly  installments,  at  the  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  recorder  is 
paid.  '     "^ 

4.  The   auditor,   six  hundred   dollars   per  annum. 

5.  The  treasurer,   fifteen   hundred   dollars  per  annum. 

6.  The  tax-collector,  twelve  hundred  dollars  per  annum, 
and  ten  per  cent  on  all  licenses  collected  by  him  as  license- 
collector;  provided,  that  in  counties  of  this  class  there  shall 
be  and  is  hereby  allowed  to  the  tax-collector  an  assistant 
for  the  months  of  April,  October  and  November,  who  shall 
be  appointed  by  the  tax-collector  and  paid  the  salary  of 
seventy-five  dollars  per  month  for  said  above-named  months, 
said  salary  to  be  paid  by  the  said  county  in  monthly  install- 
ments, at  the  time  and  in  the  same  manner,  and  out  of  the 
same   fund   as   the   salary  of   the   tax-collector   is   paid. 

7.  The  assessor,  one  thousand  five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  is  hereby  allowed  to  the  assessor  two  deputies,  to  be 
appointed  by  him,  who  shall  receive  the  salarj'  of  one  hun- 
dred twenty-five  dollars  per  month  each,  from  the  tirst  day 
of  March  to  July  first  of  each  year,  said  salaries  to  be  paid 
by  said  count}^  in  monthh'  installments,  at  the  same  time 
and  in  the  same  manner,  and  out  of  the  same  fund  as  the 
salar}^   of  the  assessor  is   paid. 

8.  The  district  attorney,  eighteen  hundred  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter   be   allowed   b}'   law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per  annum  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county,  and  the  sum  of  five  dollars  per  day 
for  each  day's  services  on  the  board  of  education;  said  sum, 
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together  with  the  traveling  expenses,  to  be  allowed  and  paid 
the    same   as   other   county   charged    are   allowed   and   paid. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by   law. 

13.  Justices  of  the  peace  in  counties  of  this  class  shall 
receive  the  following  monthl}'  salaries  to  be  paid  each  month 
in  the  same  manner,  at  the  same  time  and  out  of  the  same 
funds  as  the  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them:  In  townships  having  a 
population  of  more  than  one  thousand,  fifty  dollars  per 
month;  in  townships  having  a  population  of  more  than  /five 
hundred  and  less  than  one  thousand,  twenty-five  dollars  per 
month;  in  townships  having  a  population  of  less  than  five 
hundred,  ten  dollars  per  month.  The  board  of  supervisors 
of  such  counties  shall  furnish  and  supply  to  the  justices  of 
the  peace  of  the  various  townships  in  such  counties  the  codes 
of  the  state  and  amendments  thereto  and  all  necessary'  sta- 
tionery, legal  blanks  and  forms  for  the  proper  conduct  of 
business. 

14.  Constables  shall  receive  the  following  salaries,  to  be 
paid  each  month  as  salaries  of  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  crim- 
inal cases:  (1)  In  townships  having  a  population  of  one 
thousand  or  more,  twenty  dollars  per  month;  (2)  In  town- 
ships having  a  population  of  less  than  one  thousand,  ten 
dollars  per  month;  provided,  further,  that  in  addition  to  the 
salary  herein  allowed,  each  constable  shall  be  paid  out  of 
the  treasury  of  the  county  for  traveling  expenses  outside  of 
his  own  township,  for  service  of  a  warrant  of  arrest  or  any 
other  paper  in  a  criminal  case,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law.  For  serving  a  coroner's  sub- 
poena the  same  fees  and  mileage  as  are  now  or  may  here- 
after be  allowed  by  law  for  the  service  of  a  subpoena  is- 
sued out  of  a  justice's  court.  For  summoning  a  coroner's 
jury  the  same  fees  as  are  now  or  may  be  hereafter  allowed 
for  summoning  a  jury  in  a  civil  action  in  the  justice's  court. 
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For  transporting  prisoners  to  the  county  jail,  the  expenses 
of  such  transportation.  In  addition  to  the  monthly  salaries 
allowed  himJierein,  each  constable  may  receive  for  his  own 
use  in  civil  cases  the  fee  allowed  by  law.  For  transporting 
prisoners  to  the  count}^  jail,  the  actual  expenses  of  "such 
transportation.  In  addition  to  the  monthly  salaries  allowed 
him  herein,  each  constable  may  receive  for  his  own  use  in 
civil   cases  the  fees  allowed  by  law. 

15.  [Supervisors.]  Each  member  of  the  board  of  super- 
visors to  receive  a  flat  rate  of  eight  hundred  dollars  per 
annum,  in  full  for  all  services. 

16.  [Official  reporter.]  In  counties  of  this  class,  the  offi- 
cial reporter  of  the  superior  court  shall  receive,  as  full  com- 
pensation for  taking  notes  in  civil  and  criminal  cases  tried  in 
said  courts,  and  for  preliminary  examinations  in  justices' 
courts,  and  at  coroners'  inquests,  a  per  diem  of  ten  dollars, 
and  for  transcription  of  said  notes,  when  required  during 
the  progress  of  a  trial,  he  shall  receive  the  sum  of  twenty- 
five  cents  per  folio  for  the  original  and  five  cents  per  folio 
for  one  copy;  but  if  such  transcription  is  not  required  until 
after  the  conclusion  of  the  trial,  then  he  shall  receive  the 
sum  of  ten  cents  per  folio  for  original,  and  five  cents  per 
folio  for  copies  required;  said  compensation  for  transcrip- 
tion in  criminal  cases  to  be  audited  and  allowed  by  the 
board  of  supervisors  as  other  claims  against  the  county,  and 
paid  out  of  the  county  treasury;  and  in  civil  cases,  to  be 
paid  by  the  party  ordering  the  same,  or  when  ordered  by 
the  judge,  by  either  party,  or  jointly  by  both  parties,  as  the 
court  may  direct.  He  shall  also  be  allowed  his  actual  trav- 
eling expenses   when   reporting  outside   of  the   county   seat. 

17.  [Jurors.]  For  attending  as  a  grand  juror  or  as  a  trial 
juror  in  the  suj-ierior  court,  in  criminal  cases,  four  dollars 
per  day  for  each  day's  attendance.  For  each  mile  actually 
traveled  in  attending  upon  the  superior  court,  in  going 
only,  per  mile,  twenty-five  cents;  provided,  that  in  counties 
of   this    class    the    grand   jurors    and    trial    jurors    in    criminal 
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cases   shall   be   paid   warrants   drawn   b}^  the   county  auditor, 
issued  upon  the  order  of  the   court,   or  judge   thereof. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  534,  'Terr's  Stats,  and  Amdts.  1906-7,  p.  372,  a  codification  of 
§206  County  Government  Act  (Hen.  G.  L.,  p.  32.5);  amended 
February  28,  1911,  Stats,  and  Amdts.  1911,  p.  210,  again  amended 
April  6,  1911,  Stats,  and  Amdts.  1911,  p.  696;  amendment  of 
June  16,  1913,  fails  to  designate  which  of  the  acts  of  1911  is 
amended,  Stats,  and  Amdts.  1913,  p.  1216;  amended  May  29, 
1915,   Stats,   and  Amdts.    1915,   p.    IOCS.      In   effect   August    8,    1915. 
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ARTICLE  L. 
« 
COUNTIES  OF  THE  FIFTIETH  CLASS. 

§  4279.      Salaries  and  fees  of  officers  of. 

§4279.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  fiftieth  class  the  county  officers  shall  re- 
ceive, as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  eighteen  hundred  dollars  per  annum, 
and  such  fees  as  [he]  may  be  allowed  by  law  to  retain;  and, 
4)rovided,  that  in  any  year  after  a  new  register  of  voters  is 
required  by  l^w  that  said  county  clerk  maj^  appoint  such 
number  of  deputy  clerks  as  may  be  necessary  for  the  con- 
venience of  registration  of  voters,  each  of  said  deputies  to 
receive  the  sum  of  ten  cents  per  name  for  each  elector  regis- 
tered by  him  whose  name  appears  on  the  great  register  at 
the  November  election.  Said  sum  to  be  paid  out  of  the  gen- 
eral county  fund,  on  the  presentation  and  filing  with  the 
board  of  supervisors  of  said  county  a  duly  verified  claim 
therefor  approved  by   the   county  clerk. 

2.  The  sheriff,  twenty-four  hundred  dollars  per  annum, 
and  the  fees  or  commissions  for  the  service  of  all  papers 
issued  by  any  court  of  the  state  outside  of  his  county,  and 
his  actual  and  necessary  traveling  expenses  while  executing 
a  warrant  outside  of  his  county  issued  by  a  magistrate  or 
court  within  his  county. 

3.  The  recorder,  eighteen  hundred  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  dollars  per  annum, 
which  shall  be  in  full  for  all  services  as  tax-collector  and 
license-collector. 
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7.  The  assessor,  eighteen  hundred  dollars  per  annum;  pro- 
vided, that  the  board  of  supervisors  shall  allow  the  traveling 
expenses  of  the  assessor  and  his  deputies,  necessarily  in- 
curred in  the  performance  oi  the  duties  of  said  office,  hot  to 
exceed  the  sum  of  three  hundred  dollars  per  year,  to  be 
allowed  and  paid  as  other  claims  against  the  county  are  al- 
lowed and  paid;  provided,  further,  that  the  provisions  herein 
contained  for  the  expenses  of  the  assessor  shall  apply  to  the 
incumbent. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  an- 
nuin. 

9.  The  coroner,  such  fees  as  are  now  or  ma}^  be  hereafter 
allowed   by   law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may    be    hereafter    allowed    by    law. 

11.  The  superintendent  of  schools,  one  thousand  dollars 
per  annum,  and  actual  and  necessary  traveling  expenses 
when  visiting  schools  of  his  county.  He  shall  also  be  al- 
lowed five  dollars  per  day  for  acting  as  secretary  of  the 
board   of  education   for  each   day  said  board  is  in   session. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after  allowed    by   law. 

13.  [Justices  of  the  peace.]  In  counties  of  this  class  the 
justices  of  the  peace  shall  receive  the  following  compen- 
sation,  to  wit: 

(a)  In  townships  having  a  population  of  one  thousand  or 
over,  for  the  year  nineteen  hundred  fifteen,  three  hundred 
dollars,  to  be  paid  between  the  time  when  this  act  takes 
effect  and  December  31,  1915;  after  the  year  nineteen  hun- 
dred fifteen,  the  sum  of  three  hundred  dollars  per  annum, 
payable  monthly. 

(b)  In  townships  having  a  population  of  less  than  one 
thousand  for  the  year  nineteen  hundred  fifteen,  two  hundred 
forty  dollars,  to  be  paid  between  the  time  when  this  act 
takes  efifect  and  December  31,  1915;  after  the  year  nineteen 
hundred  fifteen,  the  sum  of  two  hundred  forty  dollars  per 
annum,    payable   monthly. 

2212 


ch.X,art.L.]  OFFICERS'  SALARIES.  §  4279 

The  above  named  salaries  shall  be  iq  full  compensation 
for  all  services  of  said  justices  of  the  peace  in  criminal  and 
civil  cases,  and  when  acting  as  coroner  said  justices  of  the 
peace  shall  be  allowed  and  paid  actual  expenses,  which  ex- 
penses shall  be  audited  and  allowed  by  the  board  of  super- 
visors and  paid  out  of  the  coimty  treasury.  The  above 
compensation  shall  be  in  lieu  of  all  other  fees  received  for 
services  and  said  fees  shall  be  accounted  for  to  the  auditor 
and   paid   into   the   county   treasury. 

The  salaries  of  justices  of  the  peace  as  herein  provided 
for  shall  be  paid  in  the  same  manner,  at  the  same  time,  and 
out  of  the   same   funds  as   county  officers  are  paid. 

For  the  purpose  of  this  subdivision  the  population  of  the 
several  judicial  townships  is  hereby  determined,  to  be  the 
population  of  said  townships  as  shown  by  the  federal  cen- 
sus taken  in  the  j-ear  A.  D.  nineteen  hundred  and  ten. 

14.  Constables,  such  fees  as  are  now  or  may  l)e  hereafter 
allowed   by   law. 

15.  Each  member  of  the  board  of  supervisors,  five  dollars 
a  day  when  the  board  is  in  session,  and  ten  cents  a  mile,  in 
going  only,  for  traveling  from  his  residence  to  the  county 
seat,  and  when  serving  as  road  commissioner  three  dollars  per 
day,  and  actual  and  necessary  expenses;  provided,  he  shall 
not  in  any  one  year  receive  more  than  three  hundred  and 
fifty  dollars  as  supervisor,  exclusive  of  mileage,  nor  more 
than  two  hundred  dollars  as  road  commissioner,  exclusive 
of    traveling   expenses. 

16.  Each  member  of  the  board  of  education  shall  receive 
five  dollars  per  day  as  compensation  for  his  services  when 
in  actual  attendance  upon  said  board,  and  mileage  at  the 
rate  of  ten  cents  per  mile,  one  way  only,  from  his  residence 
to  the  place  of  meeting  of  said  Ijoard.  The  secretary  of 
said  board  of  education  shall  receive  five  dollars  per  daj' 
for  his  services  for  the  actual  time  that  the  board  may  be  in 
session.  Said  compensation  of  the  members  of  said  board 
and  of  said  secretary  shall  be  paid  out  of  the  same  fund 
as   the   salary  of   the    superintendent  of   schools.      Claims   for 
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such  service  and  n^ileage  shall  be  presented  to  the  board  of 
supervisors  and  shall  be  allowed  at  the  rate  above  named 
and  in  the  same  manner  as  the  claims  against  the  county 
are  allowed.  The  compensation  of  the  members  of  the  board 
of  education  herein  provided  is  not  in  addition  to  that  pro- 
vided in  section  seventeen  hundred  and  seventy  of  this  code. 

17.  [No  increase  in  salary.]  The  legislature  hereby  de- 
clares that  the  provisions  of  this  act  are  not  intended  to 
and  do  not  increase  or  diminish  the  compensation  of  the 
officers  herein  mentioned,  but  are  intended  to  change  the 
same  to  a  fixed  salary  basis  wherever  a  salary  is  provided 
for  compensation  of  such  officers. 

18.  [In  effect  when.]  The  provisions  of  this  act  shall  take 
effect  ninety  days  after  the  final  adjournment  of  the  session 
of  the  legislature  which  passed  this  act  and  said  provisions 
shall  be  in  force  and  apply  to  the  present  incumbent.  ' 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  535,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  373;  amended  Feb- 
ruary 28,  1911,  Stats,  and  Amdts.  1911,  p.  241;  June  9,  1915, 
Stats,   and  Amdts.    1915,  p.    1361.     In   effect  August   8,   1915. 
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ARTICLE  LI. 

COUNTIES  OF   THE   FIFTY-FIRST   CLASS. 
§  4280.     Salaries  and  fees  of  officers  of. 

§4280.     SALARIES    AND    FEES    OF     OFFICERS     OF. 

In  counties  of  the  fifty-first  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  two  thousand  dollars  per  annum,  ex- 
cept in  the  years  when  a  general  election  is  held,  and  in 
such  years  he  shall  receive  two  thousand  three  hundred  dol- 
lars  per  annum. 

2.  The  sheriff,  four   thousand  dollars  per  annum. 

3. "The  recorder,  one  thousand  eight  hundred  dollars  per 
annum. 

4.  The  auditor,  four  hundred   dollars  per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax-collector,  seven  hundred  fifty  dollars  per  an- 
num. 

7.  The  assessor,  twenty-six  hundred  dollars  per  annum, 
provided,  however,  that  such  compensation  shall  be  in  full 
for  all  services  of  every  kind  and  description  rendered  by 
the  assessor;  and  it  is  further  provided,  that  in  counties  of 
this  class,  from  and  after  the  date  upon  which  this  act  takes 
eflfect,  the  assessor  shall  pay  into  the  county  treasury  for  the 
use  of  the  county  all  commissions  and  fees  which  would 
otherwise  be  allowed  to  him  by  the  provisions  of  section 
forty-two  hundred  ninety  of  the  Political  Code,  as  com- 
pensation for  the  services  therein  mentioned.  The  provisions 
of  this  subdivision  are  not  intended  to  increase  the  compen- 
sation of  the   incumbent   of   such   office,  but   are   intended   to 
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change  the  compensation  of  the  assessor  from  a  mixed  fee 
and  salar}'  system  to  a  fixed  salary  basis  and  shall  take 
efifect  ninety  days  after  the  final  adjournment  of  the  forty- 
first   session    of   the    legislature. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  pubHc  administrator,  such  fees  as  are  now  or  ma}' 
hereafter   be  allowed  by  law. 

11.  The  superintendent  of  schools,  eight  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools   of   the   county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  [Classification  of  townships.]  For  the  purpose  of  fix- 
ing the  compensation  of  justices  of  the  peace  according  to 
their  duties,  townships  of  this  class  of  counties  are  hereby 
classified  according  to  population.  The  population  shall  be 
determined  by  the  board  of  supervisors  upon  the  enactment 
of  this  act,  and  also  at  the  time  of  the  formation  of  any  new 
township  or  townships.  The  board  may  determine  such 
population  by  multiplying  by  three  the  number  of  regis- 
tered voters  at  the  last  general  election  next  preceding  the 
date    of  such   determination. 

Townships  having  a  population  of  twelve  hundred  or  more 
shall  belong  to  and  be  known  as  townships  of  the  first  class; 
townships  having  a  population  of  six  hundred  and  less  than 
twelve  hundred  shall  belong  to  and  be  known  as  townships 
of  the  second  class;  townships  having  a  population  of  three 
hundred  and  less  than  six  hundred  shall  belong  to  and  be 
known  as  townships  of  the  third  class;  townships  having  a 
population  of  less  than  three  hundred  shall  belong  to  and  be 
known  as  townships  of  the  fourth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries: 
In   townships  of  the  first  class  the  sum  of  two  hundred  and 
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forty  dollars  for  the  period  beginning  with  the  date  upon 
which  this  act  takes  effect  and  ending  December  31,  1915, 
and  thereafter  a  salary  of  two  hundred  and  forty  dollars  per 
annum;  in  townships  of  the  second  class  the  sum  of  one  hun- 
dred eighty  dollars  for  the  period  beginning  with  the  date 
upon  which  this  act  takes  effect  and  ending  December  31, 
1915,  and  thereafter  a  salary  of  one  hundred  eighty  dollars 
per  annum;  in  townships  of  the  third  class  the  sum  of  one 
hundred  twenty  dollars  for  the  period  beginning  with  the 
date  upon  which  this  act  takes  efTect  and  ending  December 
31,  1915,  and  thereafter  a  salary  of  one  hundred  twenty  dol- 
lars per  annum;  in  townships  of  the  fourth  class  the  sum 
of  sixty  dollars  for  the  period  beginning  with  the  date  upon 
which  this  act  takes  effect  and  ending  December  31,  1915, 
and   thereafter  a   salary  of   sixty   dollars   per   annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out 
of  the  same  fund  as  the  salaries  of  county  officers  are  paid 
and  shall  be  compensation  in  full  for  all  services  rendered. 

All  fees  received  by  justices  of  the  peace  shall  be  paid 
into  the  county  treasury  every  month. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed   by   law. 

15.  Each  supervisor,  eight  dollars  per  daj'  while  the  board 
is  in  session,  and  mileage,  from  residence  to  the  county  seat 
at  each  sitting  of  the  board,  of  twenty  cents  per  mile;  also 
twenty  cents  per  mile  for  each  mile  actually  and  necessar- 
ily traveled  in  discharging  the  duties  of  road  commissioner, 
but  he  shall  not  in  any  one  year  receive  more  than  three 
hundred  dollars  for  per  diem  as  supervisor,  and  he  shall 
not  in  any  one  year  receive  more  than  three  hundred  dollars 
as  road  commissioner. 

16.  The  license-collector,  ten  per  cent  of  all  licenses  col- 
lected by  him. 

17.  [Jurors.]  Grand  and  trial  jurors,  three  dollars  per 
day.   and   such   mileage   fees   as   may  be   allowed  by  law. 

18.  Witnesses    in    attendance    upon    either    the    superior    or 
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justices'   courts,   shall  receive  two   dollars  per   day  and  such 
mileage  fees  as  may  be  allowed  by  law. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  536,^  Kerr's  Stats,  and  Amdts.  1906-7,  p.  374;  amended  March 
S,  1909,  Stats,  and  Amdts.  1909,  p.  230;  February  28,  1911,  Stats, 
and  Amdts.  1911,  p.  243;  May  24,  1915,  Stats,  and  Amdts.  1915, 
p.    788.      In   effect  August   8,    1915. 


2218 


ch.X,art.LII.]  OFFICERS'  SALARIES.  §4281 


ARTICLE  LII. 

COUNTIES  OF  THE   FIFTY-SECOND   CLASS. 

§  4281.     Salaries  and   fees  of  officers  of. 

§-4281a.  Grand  and   trial  jurors   in   superior   courts.      Compensa- 
tion   of    [repealed]. 

-    §4281.     SALARIES   AND     FEES    OF     OFFICERS    OF. 

In  counties  of  the  fifty-second  class  the  countj^  officers  shall 
receive,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars 
per  annum. 

,  2.  The  sheriff,  to  receive  a  flat  salary  of  four  thousand  five 
hundred  dollars  per  year,  said  officer  to  pay  all  expenses  in 
running  said  office  and  to  receive  no  mileage  or  fees  in 
criminal  cases. 

3.  The  recorder,  one  thousand  nine  hundred  dollars  per 
annum. 

4.  The  auditor,  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax-collector,  five  hundred  dollars  per  annum,  and 
ten  per  cent  of  all  licenses  collected  by  him  as  license- 
collector. 

7.  The  assessor,  three  thousand  dollars  per  annum  in  full 
compensation  for  all  services,  save  and  except  that  he  be 
allowed  a  deputy  for  four  months  beginning  with  March 
first  and  ending  with  June  thirtieth,  of  each  year,  at  a  com- 
pensation of  seventy-five  dollars  per  month;  the  salary  of 
said   deputy   to   be   paid   by   the   county. 

8.  The  district  attorney,  two  thousand  four  hundred  dol- 
lars per  annum. 
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9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereaft^er  be   allowed   by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed   by  law. 

13.  Justices  of  the  peace  in  counties  of  this  class  shall 
receive  the  following  monthly  salaries  to  be  paid  each  month 
in  the  same  manner,  at  the  same  time,  and  out  of  the  same 
funds  as  the  county  ofificers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them:  In  townships  having  a 
population  of  more  than  one  thousand,  one  hundred  dollars 
per  month;  in  townships  having  a  population  of  less  than 
one  thousand,  twenty-five  dollars  per  month;  in  addition  to 
the  fees  that  may  now  or  hereafter  be  allowed  by  law,  and 
may  receive  as  expenses  in  maintaining  their  of^ces,  such 
sums  as  may  be  necessary  not  to  exceed  twenty  per  cent 
of  their  salary.  The  board  of  supervisors  of  such  county 
sh^  furnish  and  supply  to  the  justices  of  the  peace  of  the 
various  townships  in  such  counties  the  codes  of  the  state 
and  amendments  thereto  and  all  necessary  stationery,  legal 
blanks   and   forms   for   the   proper   conduct  of   business. 

14.  Constables,  twenty-five  dollars  per  month,  and  in  addi- 
tion thereto,  each  constable  shall  be  paid  out  of  the  treasury 
of  the  county,  for  traveling  expenses,  outside  of  his  own 
township  for  service  of  a  warrant  of  arrest  or  any  other 
paper  in  a  criminal  case,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law.  For  serving  a  coroner's  sub- 
poena the  same  fees  and  mileage  as  are  now  or  may  here- 
after be  allowed  by  law  for  the  service  of  a  subpoena  is- 
sued out  of  a  justice's  court.  For  summoning  a  coroner's 
jury  the  same  fees  as  are  now  or  may  be  hereafter  allowed 
for  summoning  a  jury  in  a  civil  action  in  the  justice's  court. 
For   transporting  prisoners   to   the   county  jail,   the  expenses 
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of  such  transportation.  In  addition  to  the  monthlj'  salaries 
allowed  him  herein,  each  constable  may  receive  for  his^own 
use  in  civil  cases  the  fee  allowed  by  law.  For  transporting 
prisoners  to  the  county  jail,  the  actual  expenses  of  such 
transportation.  In  addition  to  the  monthly  salaries  allowed 
him  herein,  each  constable  may  receive  for  his  own  use  in 
civil  cases  the  fees  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors,  one  thou- 
sand dollars  per  annum,  and  mileage  from  residence  to  the 
county  seat,  at  each  sitting  of  the  board,  at  twenty-five  cents 
per  mile;  which  said  salary  and  mileage  shall  be  in  full  for 
all  services. 

16.  [Official  reporter.]  In  counties  of  this  class,  the  offi- 
cial reporter  of  the  superior  court  shall  receive  a  salary  of 
seventy-tive  dollars  per  month,  to  cover  all  work  done  in 
criminal  cases,  both  in  the  superior  and  justice's  courts  of 
the  county;  and  shall  receive  as  compensation  for  taking 
notes  in  civil  cases  tried  in  the  superior  court  a  per  diem 
of  ten  dollars,  and  for  transcription  of  said  notes,  when 
required  during  the  progress  of  the  trial,  he  shall  receive 
the  sum  of  twenty-five  cents  per  folio  for  the  original,  and 
five  cents  per  folio  for  one  copy,  in  both  criminal  and  civil 
cases;  but  if  such  transcription  is  not  required  until  after  the 
conclusion  of  the  trial,  then  he  shall  receive  the  sum  of  ten 
cents  per  folio  for  the  original,  and  five  cents  per  folio  for 
copies  required;  said  compensation  for  transcription  in  crim- 
inal cases  to  be  audited  and  allowed  by  the  board  of  super- 

'visors  as  other  claims  against  the  county,  and  paid  out  of 
the  county  treasury;  and  in  civil  cases  to  be  paid  by  the 
party  ordering  the  same,  or  when  ordered  by  the  judge,  by 
either  party,  or  jointly  by  both  parties,  as  the  court  may 
direct.  He  shall  also  be  allowed  his  actual  traveling  ex- 
penses  when   reporting   outside   the   county   seat. 

17.  [Jurors.]  Grand  jurors,  and  jurors  in  the  superior 
court  in  criminal  cases,  shall  be  paid  three  dollars  per  day 
for  each  day's  attendance,  and  for  each  mile  actually  trav- 
eled in  going  only  while  acting  as  jurors,  fifteen  cents;   and 
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the  judge  of  said  court  shall  make  an  order  directing  the 
auditor  to  draw  his  warrant  on  the  treasurer  in  favor  of 
each  such  juror  for  said  per  diem  and  mileage,  and  the  treas- 
urer shall  pay  the  same. 

18.  For  attending  as  a  trial  juror  in  criminal  cases  only,  in 
a  justice's  court  of  the  county,  for  each  day's  attendance, 
two  dollars.  The  justice  of  the  peace  shall  certify  to  the 
auditor  the  number  of  days'  attendance  of  each  juror,  and  the 
auditor  shall  then  draw  his  warrant  therefor,  and  the  treas- 
urer shall  pay  the  same. 

19.  [Witnesses.]  For  attending  as  a  witness  in  criminal 
cases  only,  in  any  justice's  court  of  the  county,  for  each 
day's  attendance,  the  sum  of  one  dollar  and  fifty  cents.  The 
justice  of  the  peace  shall  certify  to  the  auditor  the  number  of 
days'  attendance  of  each  witness,  and  the  auditor  shall  then 
draw  his  warrant  therefor,  and  the  treasurer  shall  pay  the 
same. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  538,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  375;  amended  March 
22,  1909,  Stats,  and  Amdts.  1909,  p.  643;  February  28,  1911, 
Stats,  and  Amdts.  1911,  p.  213,  again  amended  April  29,  1911, 
Stats,  and  Amdts.  1911,  p.  1243  (which  amendment  is  given  in 
Biennial  Supplement  1911,  as  §4281  [a]);  amendment  approved 
June  16,  1913,  fails  to  indicate  whether  it  was  the  Act  of  Feb- 
ruary 28,  or  April  29,  1911  which  was  intended  to  be  amended, 
Stats,  and  Amdts.  1913,  p.  1226;  amended  June  9,  1915,  Stats, 
and  Amdts.   1915,  p.   1379.      In  effect  August  8,   1915.  , 

§  4281a.  GRAND  AND  TRIAL  JURORS  IN  SUPERI- 
OR COURTS.     COMPENSATION  OF   [repealed]. 

History:  Enacted  March  20,  1909,  Stats,  and  Amdts.  1909, 
p.  542;  repealed  February  28,  1911,  Stats,  and  Amdts.  1911, 
p.    253. 
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ARTICLE  LIII. 

COUNTIES  OF  THE   FIFTY-THIRD  CLASS. 
§  4282.     Salaries  and  fees  of  ofRcei^s  of. 

§4282.     SALARIES    AND     FEES     OF    OFFICERS    OF. 

In  counties  of  the  fifty-third  class,  the  county  and  township 
officers  shall  receive,  as  compensation  for  the  services  re- 
quired of  them  by  law  or  by  virtue  of  their  office,  the  fol- 
lowing   salaries,    to    wit: 

L.The  county  clerk,  one  thousand  three  hundred  dollars 
per  annum;  provided,  that  in  j'ears  when  a  great  register  of 
voters  is  required  by  law  to  be  made  the  county  clerk  shall 
receive  in  addition  to  his  regular  salary  the  sum  of  four 
hundred   dollars   for   such   services. 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per  an- 
num,   and    twenty-five    cents   mileage,    in   going   only. 

3.  The  recorder,  four  hundred  dollars  per  annum;  provided, 
that  the  recorder  may  retain  to  his  own  use  all  fees  paid 
him  for  recording  and  indexing  notices  of  location  of  min- 
ing claims  and  affidavits  of  annual  expenditures  upon  min- 
ing  claims. 

4.  The  auditor,  three  hundred   dollars   per   annum. 

5.  The    treasurer,   one    thousand    dollars   per   annum. 

6.  The  tax-collector,  three  hundred  and  fifty  dollars  per 
annum.  ' 

7.  The  assessor,  one  thousand  six  hundred  dollars  per  an- 
num. 

8.  The  district  attorney,  one  thousand  dollars  per  annum, 
and  his  necessary  traveling  expenses,  to  be  allowed  by  the 
board    of    supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  here- 
after  allowed   by   law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be    hereafter    allowed    by    law. 
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11.  The  superintendent  of  schools,  six  hundred  and  twen- 
ty-tive  dollars  per  annum,  and  actual  traveling  expenses 
when   visiting   the   schools   of   his   county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after, allowed  by  law. 

13.  [Classification  of  townships.]  For  the  purpose  of  fix- 
ing the  compensation  of  justices  of  the  peace  according  to 
their  duties,  townships  of  this  class  of  counties  are  hereby 
classified  according  to  population.  The  population  shall  be 
determined  by  the  board  of  supervisors,  in  any  manner  de- 
termined upon  by  said  board,  upon  the  enactment  of  this 
act,  and  also  at  the  time  of  the  formation  of  any  new  town- 
ship or  townships. 

Townships  having  a  population  of  twelve  hundred  and 
more  shall  belong  to  and  be  known  as  townships  of  the  first 
class;  townships  having  a  population  of  six  hundred  and 
less  than  twelve  hundred  shall  belong  to  and  be  known  as 
townships  of  the  second  class;  townships  having  a  population 
of  three  hundred  and  less  than  si.x  hundred  shall  belong  to 
and  be  known  as  townships  of  the  third  class;  townships 
having  a  population  of  less  than  three  hundred  shall  belong 
to  and  be  known  as  townships  of  the  fourth  class. 

Justices  of  the  peace  shall  receive  the  follow-ing  salaries: 
In  tow-nships  of  the  first  class  the  sum  of  two  hundred  and 
forty  dollars  for  the  period  beginning  with  the  date  upoii 
which  this  act  takes  effect  and  ending  December  31,  1915, 
and  thereafter  a  salary  of  two  hundred  and  forty  dollars 
per  annum;  in  townships  of  the  second  class  the  sum  of  one 
hundred  eighty  dollars  for  the  period  beginning  with  the 
date  upon  which  this  act  takes  effect  and  ending  December 
31,  1915,  and  thereafter  a  salary  of  one  hundred  eighty  dol- 
lars per  annimi;  in  townships  of  the  third  class  the  sum  of 
one  hundred  twenty  dollars  for  the  period  beginning  with 
the  date  upon  which  this  act  takes  effect  and  ending  Decem- 
ber 31,  1915,  and  thereafter  a  salary  of  one  hundred  twenty 
dollars  per  annum;  in  townships  of  the  fourth  class  the 
sum,  of  sixty  dollars   for  the  period  beginning  with   the  date 
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upon  which  this  act  takes  effect  and  ending  December  31, 
1915,  and  thereafter  a  salary  of  sixty  dollars  per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out 
of  the  same  fund  as  the  salaries  of  county  officials  are  paid 
and  shall  be  compensation  in  full  for  all  services  rendered. 

All  fees  received  by  justices  of  the  peace  shall  be  paid  into 
the  county  treasury  every  month. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed   by   law. 

15.  Each  supervisor,  three  hundred  and  fifty  dollars  per 
annum,  and  twenty  cents  per  mile  for  traveling  to  and  from 
his  residence  to  the  county  seat  at  each  session. 

When  traveling  by  order  of  the  board  upon  county  busi- 
ness, each  supervisor  shall  be  allowed  his  actual  itemized 
expenses.  For  all  services  as  road  commissioner,  each  super- 
visor shall  receive  three  dollars  per  day,  but  he  shall  not  in 
any  one  j^ear  receive  more  than  five  hundred  dollars  as 
supervisor. 

16.  The  license-collector,  such  compensation  as  the  board 
of  supervisors  shall  fix. 

17.  [Jurors.]  For  attending  as  a  grand  juror,  or  a  trial 
juror  in  criminal  cases  only,  in  the  superior  court,  for  each 
day's  attendance,  three  dollars;  for  each  mile  actually  trav- 
eled one  way  as  such  grand  juror  or  trial  juror  in  criminal 
cases,  in  the  superior  court,  under  summons  or  order  of  the 
court,  twenty-five  cents.  The  county  clerk  shall  certify  to 
the  auditor  the  number  of  days"  attendance,  and  the  num- 
ber of  miles  traveled  by  each  juror,  and  the  auditor  shall 
then  draw  his  warrant  therefor  and  the  treasurer  shall  pay 
the    same. 

History:  Enacted  March  11,  1907,  Stats,  and  Amdts.  1907. 
p.  538,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  376;  amended  March 
13,  1909.  Stats,  and  Amdts.  1909,  p.  300;  February  28.  1911, 
Stats,  and  Amdts.  1911,  p.  245,  amended  again  April  26,  1911, 
Stats,  and  Amdts.  1911,  p.  1116  (which  amendment  is  given 
in  Biennial  Supplement  1911  as  §42S2[a]);  amendment  ap- 
proved May  24,  1915,  fails  to  indicate  whether  it  was  the  Act 
of  February  28,  or  of  April  26,  1911,  that  it  was  intended  to 
amend,  States  and  Amdts.   1915,  p.   786.     In  effect  August  S,   1915. 
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ARTICLE  LIV. 

,     COUNTIES   OF    THE    FIFTY-FOURTH    CLASS. 
§  42S3.      Salaries  and  fees  of  officers   of. 

§4283.     SALARIES    AND     FEES     OF     OFFICERS    OF. 

In  counties  of  the  fifty-fourth  class  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum, 
except  in  years  where  a  general  election  is  held  and  in  such' 
years  he  shall  receive   eighteen   hundred   dollars  per  annum. 

2.  The  sheriff,  thirty-eight  hundred  dollars  per  annum. 

3.  The  recorder,  twelve  hundred  dollars  per  annum;  pro- 
vided, that  such  recorder  shall  collect  and  pay  into  the 
county  treasury  for  the  use  and  benefit  of  the  county,  the 
fees  required  by  law  to  be  so  collected;  and  provided,  that 
when  the  amount  of  said  fees  so  collected  shall  exceed  one 
hundred  dollars  in  any  one  month,  the  recorder  may  receive 
and  retain  for  his  own  use,  in  addition  to  his  salary,  one- 
half  of  all  fees  in  excess  of  one  hundred  dollars  in  any  one 
month,  so  collected;  and  provided,  that  the  recorder  may  re- 
tain for  his  own  use  all  fees  collected  for  filing  and  record- 
ing proofs  of  labor  and  notices  of  location  of  mining  claims. 

4.  The  auditor,   six  hundred  dollars  per  annum. 

5.  The  treasurer,  twelve  hundred   dollars  per  annum. 

6.  The  tax-collector,  one  thousand  dollars  per  annum,  and 
ten    per    cent    of   all    licenses    collected    by    him. 

7.  The  assessor,   sixteen  hundred   dollars  per  annum. 

8.  The  district  attorney,  one  thousand  four  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed   by  law. 
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10.  Public  administrator,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

11.  Superintendent  of  schools,  nine  hundred  dollars  per 
annum,  and  actual  traveling  expenses  of  visiting  schools  of 
the   county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  one  hundred  and  twenty  dollars 
per  annum,  and  such  further  compensation  as  may  be  pro- 
vided by  ordinance  of  the  board  of  supervisors. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed   b}-   law. 

15.  Supervisors,  each  the  sum  of  six  hundred  dollars  per 
annum,  for  all  services  performed  by  them  as  supervisors 
and  members  of  the  board  of  equalization.  They  shall  act 
as  road  cojnmissioners  in  their  respective  districts  and  shall 
receive  for  the  service  of  such  road  commissioner  three  dol- 
lars per  day  for  each  day's  service  as  such  road  commis- 
sioner. Such  compensation  as  road  commissioner  shall  not 
exceed  three  hundred  dollars  per  annum.  The  compensa- 
tion fixed  and  allowed  by  this  subdivision  shall  apply  im- 
mediately  to   incumbents. 

16.  [Jurors.]  Grand  jurors,  and  jurors  of  the  superior 
court  in  criminal  cases  shall  be  paid  three  dollars  per  day 
for  each  day's  attendance  and  for  each  mile  actually  traveled 
in  going  only,  while  acting  as  sdch  juror,  fifteen  cents  per 
mile,  and  the  judge  of  said  court  shall  make  an  order  di- 
recting the  auditor  to  draw  his  warrant  on  the  treasurer  in 
favor  of  such  juror  for  said  per  diem  and  mileage  and  the 
treasurer    shall    pa}'    the    same. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  540,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  377;  amended  Feb- 
ruary 28,  1911,  Stats,  and  Amdts.  1911.  p.  246;  June  16,  1913, 
Stats,  and  Amdts.  1913,  p.  1273;  May  18,  1915,  Stats,  and  Amdts. 
1915.  p.  567.     lu  effect  August  8,  1915. 
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ARTICLE   LV. 

COUNTIES  OP"  THE   FIFTY-FIFTH  CLASS. 

§  I2S4.      Salaries   and   tees   of   officers   of. 

§4284.     SALARIES    AND     FEES     OF     OFFICERS    OF. 

In  comities  of  the  fifty-fifth  class  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  offices,  the  following  salaries, 
to   wit: 

1.  The  county  clerk,  two  thousand  dollars  per  annum. 

2.  The  sheriflf,   three   thousand   dollars  per  annum. 

3.  The    recorder,    one    thousand    dollars    per    annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  fifteen  hundred  dollars  per  annum;  pro- 
vided, that  all  fees  and  commissions  now  allowed  by  law  or 
which  may  hereafter  be  allowed  by  law  to  said  treasurer 
by  virtue  of  the  said  office  shall  be  paid  into  the  county 
treasury. 

6.  The  tax-collector,  twelve  hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum;  pro- 
vided, that  all  commissions  and  fees  now  allowed  by  law  or 
which  may  hereafter  be  allowed  by  law  to  the  said  assessor 
on  the  collection  of  personal  property  taxes,  road  and  hos- 
pital  taxes,   shall  be   paid   into   the  county  treasury. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  l)y   law. 

11.  The  superintendent  of  schools,  one  thousand  dollars 
per    annum,    which    said    sum    of   one    thousand    dollars    shall 

2228 


ch  X.art.LV.]  OFFICERS'  SALAr.IES.  §4284 

also    be    in    full    payment    of    the    services    of    such    superin- 
tendent  of    schools   upon    the    board   of   education. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  [Jus,tices  of  the  peace.]  In  counties  of  this  class  the 
justices  of  the  peace  shall  receive  the  following  compensa- 
tion, to  wit: 

(a)  In  townships  having  a  population  of  one  thousand  or 
over,   twenty  dollars   per   month; 

(b)  In  townships  having  a  population  of  less  than  one 
thousand,  ten  dollars  per  month;  provided,  however,  that  the 
justice  of  the  peace  residing  at  the  county  seat  shall  receive 
twenty  dollars  per  month,  even  when  presiding  as  justice 
of  the  peace  in  townships  having  less  than  a  population  of 
one   thousand. 

[Full  compensation.]  The  above  named  salaries  shall  be 
in  full  compensation  for  all  services  of  said  justices  of  the 
peace  in  criminal  and  civil  cases,  and  when  acting  as  cor- 
oner said  justices  of  the  peace  shall  be  allowed  and  paid 
actual  expenses,  which  expenses  shall  be  audited  and  al- 
lowed by  the  board  of  supervisors  and  paid  out  of  the 
county  treasury.  The  above  compensation  shall  be  in  lieu 
of  all  other  fees  received  for  servic-es  and  said  fees  shall 
be  accounted  for  to  the  auditor  and  paid  into  the  county 
treasury. 

The  salaries  of  justices  of  the  peace  as  herein  provided 
for  shall  be  paid  in  the  same  manner,  at  the  same  time,  and 
out   of   the    same   funds   as   county   pfificers   are   paid. 

[Population.]  For  the  purposes  of  this  subdivision  the 
population  of  the  several  judicial  townships  is  hereby  de- 
termined to  l)e  the  population  of  said  townships  as  shown 
by   the  federal   census  taken   in  the  year  A.   D.    1910. 

14.  The  constables,  such  fees  as  are  no^\  or  may  be  here- 
after   allowed    by   law. 

15.  Each  member  of  the  board  of  supervisors,  six  hundred 
dollars  per  annum;  mileage  from  residence. to  county  seat 
at   each    sitting   of   the   board,   twenty   cents   per   mile. 
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16.  [Jurors.]  The  fees  of  grand  jurors  and  trial  jurors 
in  the  superior  courts  of  counties  of  this  class,  in  civil  and 
criminal  cases,  shall  be  three  dollars,  in  lawful  money  of  the 
United  States,  for  each  day's  attendance,  and  mileage  to  be 
computed  at  the  rate  of  twenty-five  cents  per  mile  for  each 
mile  necessarily  traveled  in  attending  court,  in  going  only. 
In  criminal  cases  such  fees  and  mileage  of  said  jurors  in 
the  superior  court  shall  be  paid  by  the  treasurer  of  the 
county  out  of  the  general  fund  of  said  county  upon  war- 
rants drawn  by  the  county  auditor  upon  the  written  order 
of  the  judge  of  the  court  in  which  said  juror  was  in  at- 
tendance, and  the  treasurer  of  said  county  shall  pay  said 
warrants. 

The  board  of  supervisors  of  said  county  is  hereby  direct- 
ed to  make  suitable  appropriations  for  the  payment  of  the 
fees   herein   provided   for. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  541,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  378;  amended  March 
22,  1909,  Stats,  and  Amdts.  1909,  p.  641;  March  28,  1911,  Stats, 
and  Amdts.  1911,  p.  247;  June  16,  1913,  Stats,  and  Amdts.  1913, 
p.  1185;  April  2,  1915,  Stats,  and  Amdts.  1915,  p.  24.  lu  eflfect 
August    8,    1915.        ^ 
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ARTICLE  LVI. 

COUNTIES  OF  THE   FIFTY-SIXTH  CLASS. 
§  4285.      Salaries  and  fees  of  officers   of. 

§4285.     SALARIES   AND     FEES     OF    OFFICERS    OF. 

In  counties  of  the  fifty-sixth  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law  and  by  virtue  of  their  office  the  followring  salaries, 
to  wit: 

1.  The  county  clerk,  nine  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  clerk  a  deputy  to  act  as  clerk  of  the 
board  of  supervisors,  Avho  shall  be  appointed  by  the  county 
clerk  and  be  paid  a  salary  of  seventy-five  dollars  per  month; 
said  salary  to  be  paid  by  said  county  in  monthly  install- 
ments at  the  time  and  in  the  manner  and  out  of  the  same 
fund  as  the  salary  of  the  county  clerk  is  paid.  In  counties 
of  this  class  the  county  clerk  is  hereby  allowed  in  addition 
to  his  salary,  each  year  when  a  new  registration  is  required, 
the  sum  of  ten  cents  for  each  elector  registered,  which 
amount  shall  be  allowed  by  the  board  of  supervisors  at  the 
close  of  registration  preceding  a  general  election,  and  be 
paid   from   the   general   fund   of   the   county. 

2.  The  sheriff,  eighteen  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  a  jailer  who  shall  be  appointed  by  the  sheriff 
and  be  paid  a  salary  of  fifty  dollars  per  month;  and  said 
salary  to  be  paid  by  said  county  monthly  and  at  the  time 
and  in  the  manner  and  out  of  the  same  fund  as  the  salary 
of  the  sheriff  is  paid. 

3.  The  recorder,  six  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  to  the  recorder  a  copyist,  which  office  of  copyist  to 

2231 


§4285  POLITICAL   CODE.  j  Pt.I V,Tit.II. 

the  recorder  is  hereby  created,  and  which  copyist  shall  be 
appointed  by  the  recorder  and  be  paid  the  salary  of  fifty 
dollars  per  month;  said  salary  to  be  paid  by  said  county  in 
monthjy  installments  at  the  time  and  in  the  manner  and  out 
of  the   same   fund  as   the   salary  of  the  recorder   is   paid. 

4.  The  auditor,  seven  hundred  and  twentj-  dollars  per  an- 
num. 

5.  The  treasurer,  tweKe   hundred   dollars  per  annum. 

6.  The  tax-collector,  twelve  hundred   dollars  per  annum. 

7.  The  assessor,  nine  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  to  the  assessor  one  deputy  who  shall  be  appointed 
by  the  assessor  and  be  paid  a  salary  of  thirty-five  dollars 
per  month;  and  said  salary  to  be  paid  by  said  county 
monthly  and  at  the  time  and  in  the  manner  and  out  of  the 
same   fund  as   the   salary   of  the  assessor   is  paid. 

8.  The  district  attorney,  twelve  hundred  dollars  per  an- 
num and  such  fees  as  are  now  or  may  hereafter  be  paid  to 
that   officer. 

9.  The  coroner,  such  fees,  as  are  now  or  may  be  here- 
after   allowed    by   law. 

10.  The  public  administrator,  such  fees  as  arc  no\v  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  seven  hundred  and 
twenty    dollars    per    annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  [Classification  of  townships.]  For  the  purpose  of  fix- 
ing the  compensation  of  justices  of  the  peace  according  to 
their  duties,  townships  in  counties  of  this  class  are  hereby 
classified  according  to  their  population  as  follows:  Town- 
ships having  a  population  of  one  thousand  or  more  shall 
belong  to  and  be  known  as  townships  of  the  first  class. 
Townships  having  a  population  of  less  than  one  thousand 
shall  belong  to  and  be  known  as  townships  of  the  second 
class.  The  population  of  the  several  toAvnships  shall  be 
determined  by  the  board  of  supervisors  upon  the  enactment 
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of  this  act,  and  also  at  the  time  of  the  formation  of  any  new 
township  or  townships  for  the  purpose  of  this  and  the  suc- 
ceeding subdivisions  by  the  last  federal  census  taken  dur- 
ing  the   year    1910. 

Justices  of  the  peace  shall  receive  the  following  salaries: 
In  townships  of  the  first  class  the  sum  of  three  hundred 
dollars  for  the  period  beginning  with  the  date  upon  which 
this  act  becomes  effective  and  ending  December  31,  1915, 
and  thereafter  a  salary  of  three  hundred  dollars  per  an- 
num; in  townships  of  the  second  class  the  sum  of  one  hun- 
dred eighty  dollars  for  the  period  beginning  with  the  date 
upon  which  this  act  becomes  efifective  and  ending  December 
31,  1915,  and  thereafter  a  salary  of  one  hundred  eighty  dol- 
lars per  annum.  Such  salaries  shall  be  paid  in  'the  same 
manner  and  out  of  the  same  fund  as  the  salaries  of  county 
officers  are  paid,  and  shall  be  compensation  in  full  for  all 
services  rendered. 

All  fees  received  by  justices  of  the  peace  shall  be  paid 
into  the  county  treasury  every  month.  The  board  of  super- 
visors of  such  counties  shall  furnish  and  supply  to  the  jus- 
tices of  the  peace  of  various  townships  in  such  counties, 
the  codes  of  the  state  and  amendments  thereto,  and  all 
necessary  stationery,  legal  blanks  and  forms  for  the  proper 
conduct   of   business. 

14.  Constables,  such  fees  as  are  now  or  may  be^  hereafter 
allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors,  four  hun- 
dred and  twenty  dollars  per  annum  and  twenty  cents  per 
mile  in  traveling  from  his  residence  to  the  county  seat, 
going  only;  provided,  that  only  one  mileage  shall  be  allowed 
for^any  regular   session   of   the   board. 

16.  [Official  reporter.]  In  counties  of  this  class  the  offi- 
cial reporter  of  the  superior  court  shall  receive  as  full  com- 
pensation for  taking  notes  in  civil  and  criminal  cases  tried  in 
said  court  and  for  preliminary  examinations  in  justices' 
courts  and  the  coroner's  inquests,  a  monthly  salar)-  not  to 
exceed    fifty    dollars,    payable  out  of  the  count}'   treasury  at 


§4285  POLITICAL  CODE.  [Pt.IV.Tit.lI. 

the  same  time  and  in  the  same  manner  as  the  salaries  of  the 
county  officers;  and  for  transcription  of  said  notes  when 
required  he  shall  receive  the  sum  of  ten  cents  per  folio 
for  the  original  and  five  cents  per  folio  for  the  copy;  said 
compensation  for  transcription  in  criminal  cases  to  be  audit- 
ed and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county  and  paid  out  of  the  county  treasury,  and 
in  civil  cases  to  be  paid  by  the  party  ordering  the  same  or 
when  ordered  by  the  judge,  by  either  party  or  jointly  by 
both  parties  as  the  court  may  direct. 

17.  [Jurors.]  The  fees  of  grand  jurors  and  trial  jurors 
in  the  superior  courts  of  said  counties  of  this  class  in  civil 
and  criminal  cases,  shall  be  three  dollars  in  lawful  money 
of  the  United  States  for  each  day's  attendance  and  mileage 
to  be  computed  at  the  rate  of  fifteen  cents  per  mile  for 
each  mile  necessarily  traveled  in  attending  court,  in  going 
only.  In  criminal  cases  such  fees  and  mileage  of  said  trial 
jurors  in  the  superior  court  shall  be  paid  by  the  treasurer 
of  the  county  out  of  the  general  fund  of  said  county  upon 
warrants  drawn  by  the  county  auditor  upon  the  written 
order  of  the  judge  of  the  court  in  which  said  juror  was  in 
attendance  and  the  treasurer  of  said  county  shall  pay  said 
warrants.  The  board  of  supervisors  of  said  county  is  here- 
by directed  to  make  suitable  appropriations  for  the  payment 
of  the  fees  herein  provided  for. 

History:  Former  section,  relating  to  duty  of  coroner  to  hold 
inquests,  repealed  and  present  section  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  543,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  S80;  amended  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  766; 
February  28,  1911,  Stats,  and  Amdts.  1911,  p.  248;  June  16,  1913, 
Stats,  and  Amdts.  1913,  p.  1234;  April  16,  1915,  Stats,  and 
Amdts.   1915,  p.  86.      lu  effect  August  8,  1915. 
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ARTICLE  LVII. 

COUNTIES  OF   THE   FIFTY-SEVENTH   CLASS. 
§  4286.      Salaries  and  fees  of  officers  of. 

§4286.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  fifty-seventh  class  the  county  and  town- 
ship officers  shall  respectively  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of  their 
offices,  the  following  salaries  and  compensation,  to  wit: 

1.  The  county  clerk,  twelve  hundred  dollars  per  annum. 

2.  The  sheriff,  twenty-six  hundred  dollars  per  annum. 

3.  The  recorder,  six  hundred  dollars  per  annum.  In  coun- 
ties of  this  class  the  recorder  may  appoint  a  copyist  for 
service  in  his  office,  which  office  of  copyist  for  the  county 
recorder  is  hereby  created,  and  said  copyist  shall  receive 
as  compensation  for  his  services  fifty  per  cent  of  the  amount 
collected  in  said  office  during  his  period  of  service  for  filing 
and  recording  mining  locations  and  affidavits  of  assessment 
work. 

4.  The  auditor,   two   hundred   dollars   per   annum. 

5.  The   treasurer,    one   thousand    dollars   per   annum. 

6.  The  tax-collector,   five   hundred   dollars   per   annum. 

7.  The  assessor,  twelve  hundred   dollars  per  annum. 

8.  The  district  attorney,  twelve  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  or  may  hereafter  be  al- 
lowed by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be   hereafter  allowed   by   law. 

11.  The  superintendent  of  schools,  four  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after  allowed  by  law. 
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13.  [Classification  of  townships.]  For  the  purpose  of  reg- 
ulating the  compensation  of  justices  of  the  peace  and  con- 
stables, townships  of  this  class  of  counties  are  hereby  classi- 
fied according  to  their  population,  as  shown  by  the  total 
number  of  registered  voters,  in  each  township,  at  the  next 
preceding  general  election,  prior  to  the  fixing  of  the  classi- 
fication, the  said  population  to  be  determined  by  the  super- 
visors by  multiplying  the  said  total  number  of  registered 
voters  by  three;  townships  having  a  population  of  not  more 
than  one  hundred  shall  belong  to  and  be  known  as  town- 
ships of  the  first  class;  townships  having  a  population  of 
not  more  than  three  hundred  and  not  less  than  one  hundred 
and  one  shall  belong  to  and  be  known  as  townships  of  the 
second  class;  townships  having  a  population  of  not  more 
than  seven  hundred  and  fifty  and  not  less  than  three  hun- 
dred and  one  shall  belong  to  and  be  known  as  townships  of 
the  third  class;  townships  having  a  population  of  not  more 
than  fifteen  hundred  and  not  less  than  seven  hundred  and 
fifty-one  shall  belong  to  and  be  known  as  townships  of  the 
fourth  class;  toAvnships  having  a  population  in  excess  of 
fifteen  hundred  shall  belong  to  and  be  known  as  townships 
of  the  fifth  class;  provided,  that  the  board  of  supervisors 
may,  prior  to  any  general  election,  consolidate  two  or  more 
such   townships  into  one. 

14.  Justices  of  the  peace  and  constables  each  of  town- 
ships of  the  first  class  shall  receive  an  annual  salary  of  one 
hundred  dollars,  to  be  paid  in  monthly  installments  as  county 
officers  are  paid;  justices  of  the  peace  and  constables  of 
townships  of  the  second  class  shall  each  receive  an  annual 
salary  of  one  hundred  and  fifty  dollars  to  be  paid  in  monthly 
installments  as  county  officers  are  paid;  justices  of  the  peace 
and  constables  in  townships  of  the  third  class  shall  each 
receive  an  annual  salary  of  two  hundred  dollars  to  be  paid 
in  monthly  installments  as  county  officers  are  paid;  justices 
of  the  peace  and  constables  of  townshiJDS  of  the  fourth  class 
shall  each  receive  an  annual  salary  of  three  hundred  dollars 
to    be    paid    in    monthly    installments    as    county    officers    are 
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paid;  justices  of  the  peace  and  constables  in  townships  ot 
the  fifth  class  shall  each  receive  an  annual  salary  of  four 
hundred  dollars  to  be  paid  in  monthly  installments  as  coun- 
ty officers  are  paid.  The  salaries  so  received  by  justices  of 
the  peace  and  constables  aforesaid  shall  be  in  full  compen- 
sation for  all  services  rendered  by-  them.  These  salaries 
shall  also   apply  to  incumbents. 

15.  Each  member  of  the  board  of  supervisors,  six  dollars 
per  day  during  session,  and  thirty  cents  per  mile,  one  way 
to  board  meetings;  three  dollars  per  day  (no  mileage)  as 
road  commissioner  when  actually  engaged   in  road  business. 

16.  [Official  reporter.]  In  counties  of  this  class,  the  offi- 
cial reporter  of  the  superior  court  shall  receive,' as  full  com- 
pensation for  taking  notes  in  civil  and  criminal  cases  tried 
in  said  court,  and  for  preliminary  examinations  in  justices' 
courts,  a  per  diem  of  eight  dollars;  and  for  transcription 
of  said  notes,  when  required  during  the  progress  of  the  trial, 
he  shall  receive  the  sum  of  twenty  cents  per  folio  for  the 
original  and  five  cents  per  folio  for  one  copy;  but  if  such 
transcription  is  not  required  until  after  conclusion  of  trial, 
then  he  shall  receive  the  sum  of  ten  cents  per  folio  for  orig- 
inal, and  three  cents  per  folio  for  coi)ies  required;  said 
compensation  for  transcription  in  criminal  cases  to  be  audit- 
ed and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county  treasury, 
and  in  civil  cases,  to  be  paid  by  the  party  ordering  the 
same,  or,  when  order  by  the  judge,  by  either  party,  or  joint- 
ly by  both  parties,  as  the  court  may  direct. 

17.  [Jurors.]  Jurors'  fees  in  criminal  cases  shall  be  as 
follows:  For  attending  as  a  grand  juror  or  a  trial  juror 
in  the  superior  court,  in  criminal  cases  only,  for  each  day's 
attendance,  per  day,  three  dollars;  for  each  mile  actually 
traveled  in  attending  court  as  such  juror  under  summons 
or  under  order  of  court,  in  criminal  cases,  in  going  only, 
per  mile,  thirty  cents,  and  the  county  clerk  shall  certify  to 
the  auditor  the   number   of  days'  attendance  and  number  of 
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miles    traveled    by    each    juror,    and    the    auditor    shall    draw 
his  warrant  therefor  and  the   treasurer  shall  pay  the  same. 

History:  Former  section,  providing  coroner  to  bury  bodies 
when,  j-epealed  and  present  section  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  544,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  381;  amended  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  762; 
March  21,  1911,  Stats,  and  Amdts.  1911,  p.  250;  May  24,  1915, 
Stats,  and  Amdt.s.   1915,  p.   798.     In  effect  August   8,   1915. 
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ARTICLE    LVII[a] 

COUNTIES    OF    THE    FIFTY-EIGHTH    CLASS. 
§  42S7.     Salaries  and  fees   of  officers   of. 

§4287.     SALARIES    AND    FEES    OF    OFFICERS    OF. 

In  counties  of  the  fifty-eighth  class  county  officers  shall  re- 
ceive as  compensation  for  services  required  of  them  by  law, 
or  b}^  virtue  of  their  office,  the  following  salaries  and  com- 
pensation, to  wit: 

1.  The  county  clerk,  five  hundred  dollars  per  annum. 

2.  The  sheriflf,  seven  hundred  dollars  per  annum. 

3.  The  recorder,  five  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  six  hundred  dollars  per  annum. 

6.  The  tax-collector,  three  hundred  dollars  per  annum. 

7.  The  assessor,   six  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  b}'  law. 

11.  The  superintendent  of  schools,  two  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

14..  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Each  supervisor,  five  dollars  per  day  when  the  board 
is  in  session,  and  twenty  cents  per  mile  for  traveling  from 
his  residence  to  the  county  seat,  going  only  and  only  one 
mileage    shall    be    allowed    for    any    regular    session    of    the 
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board;  and  when  serving  as  road  commissioner,  three  dol- 
lars per  day.  Such  per  diem  not  to  exceed  the  total  sum 
of  fifty  dollars  per  annum;  provided,  however,  that  five  per 
cent  ojily  shall  be  allowed  the  sheriff  or  tax-collector  as  fees 
for  collecting  licenses  in  counties  of  this  class. 

History:  Enacted  February  2S,  1911,  Stats,  and  Amdts.  1911, 
p.  251;  amended  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1277. 
In    effect    August   10,    1913. 
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ARTICLE   LVIII. 

GENERAL    PROVISIONS    RELATING    TO    SALARIES    AND 

FEES. 

§  42SS.     Salaries,   how  paid. 

§  42S9.     Statement  of  fees   must  precede  warrant   for   salary. 

§  4290.     Additional    provisions    concerning   fees    and   salaries. 

§  4290[a].Same. 

§  4291.     Salaries   to   be  paid  monthly. 

§4288.  SALARIES,  HOW  PAID.  The  salaries  of  such 
officers  named  in  this  title  as  are  entitled  to  salaries  shall 
be  paid  monthly  out  of  the  county  treasury;  and  it  shall 
,  be  the  dut}-  of  the  auditor,  on  the  first  Monday  of  each  and 
every  month,  to  draw  his  warrant  upon  the  treasurer  in  fa- 
vor of  each  of  said  officers  for  the  amount  of  salary  due 
him  under  the  provisions  of  this  title  for  the  preceding 
month;  except  that,  unless  In  this  title  otherwise  provided, 
one-half  of  the  annual  salary  of  the  assessor  shall  be  paid 
to  him  in  equal  monthly  installments  for  the  ^nonths  of 
March,  April,  May  and  June,  and  one-half  in  equal  monthly 
installments  for  the  remaining  eight  months  of  the  year. 
The  treasurer  shall  pay  said  warrants  on  presentation,  out 
of  the  salary  fund  of  the  county  treasury;  provided,  that  in 
counties  of  the  first  class  or  in  counties  operating  under  a 
charter,  the  board  of  supervisors  may,  by  ordinance,  fix  a 
date  or  schedule  of  dates  for  the  payment  of  salaries  of  the 
officers,  deputies,  clerks  and  other  employees  of  the  several 
departments  and  institutions  of  the  county  government. 

Historj-:  Original  section  enacted  March  12,  1S72;  repealed 
and  present  section  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  545,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  5S2,  codification 
of  §§  156  and  220  County  Government  Act  (Hen.  G.  L.,  pp. 
227,  335);  amended  June  1,  1915,  Stats,  and  Amdts.  1915,  p. 
]ri.'?;.      In  effect  August  8,   1915. 
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§4289.  STATEMENT  OF  FEES  MUST  PRECEDE 
WARRANT  FOR  SALARY.  The  auditor  shall  not  draw 
his  warrant  for  the  salary  of  any  such  officer  for  any  month 
until  the  latter  shall  first  have  presented  him  with  the  cer- 
■tificate  of  the  treasurer,  showing  that  he  has  made  the 
statement  and  settlement  for  that  month  required  in  this 
title. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  545,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  382.  In  effect  im- 
mediately. 

A  coilifleatioM  of  §  221  County  Government  Act  (Hen.  G.  L., 
p.    335). 

§4290.  ADDITIONAL  PROVISIONS  CONCERNING 
FEES  AND  SALARIES.  The  salaries  and  fees  provided  in 
this  title  shall  be  in  full  compensation  for  all  services  of 
every  kind  and  description  rendered  by  the  officers  named 
in  this  title  either  as  officers  or  ex-officio  officers,  their  depu- 
ties and  assistants,  unless  in  this  title  otherwise  provided, 
and  all  deputies  employed  shall  be  paid  by  their  principals 
otit  of  the^salaries  provided  in  this  title,  unless  in  this  title 
otherwise  provided; 

[Assessor.]  Provided,  and  except  that  the  assessor  shall 
be  entitled  to  receive  and  retain  for  his  own  use,  unless  in 
this  title  otherwise  provided,  six  per  cent  on  personal  prop- 
erty tax  collected  by  him,  as  authorized  by  section  thirty- 
eight  hundred  and  twenty,  and  fifteen  per  cent  of  all  amounts 
collected  by  him  for  poll  taxes  and  road  poll  taxes,  and  also 
five  dollars  per  hundred  names  of  persons  returned  by  him 
as  subject  to  military  duty,  as  provided  in  section  nineteen 
hundred  and  one,  and  the  license-collector  shall  be  entitled 
to  receive  and  retain  for  his  own  use  ten  per  cent  on  all 
licenses  collected  by  him,  except  where  otherwise  provided 
in  this  title;  provided,  however,  that  in  counties  of  the  first 
and  second  class,  the  assessor  shall  receive  no  commission 
for   the    collection   of   taxes    on   personal    property,    nor    shall 
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such  assessor  receive  any  compensation  for  making  out  mili- 
tary roll  of  persons  returned  bj^  him  as  subject  to  military 
duty  as  provided  by  section  nineteen  hundred  and  one;  nor 
shall  the  license-collector  in  counties  of  the  first  and  second 
class   receive  anj'  commission   on    licenses   collected   by   him; 

[Treasurer.]  Provided,  further,  that  the  treasurer  shah 
receive  and  retain  for  his  own  use  the  commissions  on  all 
inheritance  and  transfer  taxes  collected  b}^  him;  and  pro- 
vided, further,  that  whenever  the  treasurer  of  any  county 
shall  employ  a  special  attorney  for  the  collection  of  such 
taxes  said  attorney  shall  be  paid  out  of  the  commissions  and 
fees  allowed  by  law  for  the  collection  of  such  taxes: 

[Sheriff's  deputy.]  Provided,  that  in  any  county  where 
the  number  of  judges  of  the  superior  court  shall  have  been 
increased  since  the  first  day  of  January,  eighteen  hundred 
and  ninety-seven,  or  shall  hereafter  be  increased,  there  must 
be  and  there  hereby  is  allowed  to  the  sheriff  of  such  county, 
by  reason  of  such  increase,  one  additional  deputy,  to  be  ap- 
pointed by  the  sheriff,  at  a  salary  not  exceeding  twelve  hun- 
dred dollars  per  annum,  to  be  paid  at  the  same  time  and  in 
the  same  manner  as  other  county  officers  are  paid; 

[County  clerk's  deputy.]  And  also  there  must  be  and  is 
hereby  allowed  to  the  county  clerk  of  such  county,  one 
additional  deputy  to  act  as  court  room  clerk,  for  each  judge 
so  appointed  or  elected,  at  a  salary  not  exceeding  twelve 
hundred  dollars  per  annum  for  each  of  said  deputies,  to  be 
paid  at  the  same  time  and  in  the  same  manner  county  officers 
are  paid. 

[Sheriff's  expenses.]  The  board  of  supervisors  shall  al- 
low to  the  sheriff  his  necessary  expenses  of  pursuing  crim- 
inals, or  transacting  any  criminal  business,  and  for  boarding 
prisoners  in  the  county  jail;  provided,  that  the  board  of 
supervisors  shall  fix  a  reasonable  price  at  which  such  pris- 
oners shall  be  boarded,  if  not  otherwise  provided  for  in 
this  title; 

[Conveying   prisoners   to  prison.]     Provided,    further,    that 
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the  sheriff  shall  be  entitled  to  receive  and  retain  for  his  own 
use,  iive  dollars  per  diem  for  conveying  prisoners  to  and 
from  the  state  prisons,  and  for  conveying  persons  to  and 
from  the  insane  asylums,  or  other  state  institutions  not 
otherwise  provided  for  by  law;  also,  all  expenses  neces- 
sarily incurred  in  conveying  insane  persons  to  and  from  the 
insane  asylums,  and  in  conveying  persons  to  and  from  the 
state  prisons,  or  other  state  institutions,  which  per  diem  and 
expenses  shall  be  atlowed  by  (he  board  of  examiners  and 
collected  from  the  state.  The  court  shall  also  allow  the 
sheriff  his  necessary  expenses  in  keeping  and  preserving 
property  seized  on  attachment  or  executions,  to  be  paid  out 
of  the  fees  collected  in  the  action.  The  sheriff  may  retain 
for  his  own  use  the  mileage  for  service  of  papers  or  process 
issued  by  any  court  of  the  state; 

[Expenses  of  treasurer.]  Provided  further,  that  the  coun- 
ty treasurers  of  the  several  counties  of  this  state,  where  their 
necessary  expense  incurred  in  the  making  of  the  state  set- 
tlements provided  for  by  section  thirty-eight  hundred  and 
sixty-six  shall  exceed  the  maximum  amount  of  mileage  al- 
lowed them  by  section  thirty-eight  hundred  and  seventy-six 
shall  be  allowed  out  of  the  county  treasury  of  their  respec- 
tive counties,  the  amount  of  such  excess,  which  shall  be  paid 
as  other  demands  against  the  county  are  paid. 

[Construction.]  Sec.  64.  The  provisions  of  this  act,  so 
far  as  they  are  substantially  the  same  as  existing  statutes, 
must  be  construed  as  continuations  thereof  and  not  as  new 
ena'ctments;  and  nothing  in  this  act  contained  shall  be 
deemed  to  shorten  or  extend  the  term  of  ofifice  or  employ- 
ment of  any  person  holding  ofifice  or  employment  under  the 
provisions  of  such  statutes,  nor  to  increase  or  decrease  the 
compensation  paid  to  or  received  by  any  such  person  under 
the  provisions  of  such  statutes. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  new  section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  545,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  382,  a  codification  of 
§215    County    Government    Act    (Hen.    G.    L.,    p.    333);    amended 
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;         February    28,    1911,    Stats,    and    Amdts.    1911,    p.    251.      lu    effect 
immediately. 

This  section  was  again  amended  on  April  19,  1911,  which 
amendment  is  given  below  as   §  4290[a].     See  note  to   §4290[a]. 

§4290[a].  ADDITIONAL  PROVISIONS  CONCERN- 
ING FEES  AND  SALARIES.  The  salaries  and  fees  pro- 
vided in  this  title  shall  be  in  full  compensation  for  all  ser- 
vices of  every  kind  and  description  rendered  by  the  officers 
named  in  this  title  either  as  officers  or  ex-officio  officers, 
their  deputies  and  assistants,  unless  in  this  title  otherwise 
provided,  and  all  deputies  employed  shall  be  paid  by  their 
principals  out  of  the  salaries  provided  in  this  title,  unless  in 
this   title  otherwise  provided; 

[Assessor,]  Provided,  and  except  that  the  assessor  shall 
be  entitled  to  receive  and  retain  for  his  own  use,  unless  in 
this  title  otherwise  provided,  six  per  cent  on  personal  prop- 
erty' tax  collected  by  him,  as  authorized  by  section  thirty- 
eight  hundred  and  twenty,  and  fifteen  per  cent  of  all  amounts 
collected  by  him  for  poll  taxes,  and  road  poll  taxes,  and  also 
five  dollars  per  hundred  names  of  persons  returned  by  him 
as  subject  to  military  duty,  as  provided  in  section  nineteen 
hundred  and  one,  and  shall  also  be  allowed  by  the  county 
his  actual  expense  when  summoned  before  the  state  board 
of  equalization  in  pursuance  of  an  act  entitled  "An  act  to 
carry  into  eflFect  the  provisions  of  section  fourteen  of  article 
thirteen  of  the  constitution  of  the  state  of  California  as  said 
constitution  was  amended  November  eight,  nineteen  hun- 
dred and  ten,  providing  for  the  separation  of  state  from  local 
taxation,  and  providing  for  the  taxation  of  public  service  and 
other  corporations  for  the  benefit  of  the  state,  all  relating 
to  revenue  and  taxation," 

[License-collector.]  And  the  license-collector  shall  be 
entitled  to  receive  and  retain  for  his  own  use  ten  per  cent 
on  all  licenses  collected  by  him.  except  where  otherwise  pro- 
vided in  this  title; 

[Counties   of  first,   second,   and  third  classes,   exceptions.] 
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Provided,  however,  that  in  counties  and  cities  and  counties 
of  the  first,  second  and  third  classes,  the  assessor  shall  re- 
ceive no.  commission  for  the  collection  of  taxe.s  on  personal 
property,  nor  shall  such  assessor  receive  any  compensation 
or  commission  for  the  collection  of  poll  taxes  or  road  poll 
taxes,  nor  shall  such  assessor  receive  any  compensation  for 
making  out  military  roll  of  persons  returned  by  him  as  sub- 
ject to  military  duty  as  provided  by  section  nineteen  hun- 
dred and  one; 

[License-collector.]  Nor  shall  the  license-collector  in 
counties  and  cities  and  counties  of  the  first  and  second 
classes  receive  any  commission  for  licenses  collected  by 
him; 

[Treasurer.]  Provided,  further,  that  the  treasurer  shall 
receive  and  retain  for  his  own  use  the  commissions  on  all 
inheritance  and  transfer  taxes  collected  by  him; 

[Special  attorney.]  And  provided  further,  that  whenever 
the  treasurer  of  any  county  shall  employ  a  special  attorney 
for  the  collection  of  such  taxes  said  attorney  shall  be  paid 
out  of  the  commissions  and  fees  allowed  by  law  for  the  col- 
lection of  such  taxes; 

[Additional  deputy  sheriffs.]  Provided  that  in  any  county 
where  the  number  of  judges  of  the  superior  court  shall  have 
been  increased  since  the  first  day  of  January,  nineteen  hun- 
dred eleven,  or  shall  hereafter  be  increased,  there  must  be 
and  there  hereby  is  allowed  to  the  sheriff  of  such  county,  by 
reason  of  such  increase,  one  additional  deputy,  to  be  ap- 
pointed by  the  sheriff,  at  a  salary  not  exceeding  twelve  hun- 
dred dollars  per  annum,  to  be  paid  at  the  same  time  and  in 
the   same  manner   as   other  county  officers   are  paid, 

[Additional  deputy  clerks.]  And  also  there  must  be  and 
is  hereby  allowed  to  the  county  clerk  of  such  county,  one 
additional  deputy  to  act  as  court  room  clerk,  for  each  judge 
so  appointed  or  elected,  at  a  salary  not  exceeding  twelve 
hundred  dollars  per  annum  for  each  of  said  deputies,  to  be 
paid  at  the  same  time  and  in  the  same  manner  county  offi- 
cers are  paid. 
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[Pursuing  criminals.     Boarding  prisoners.]     The  board  of 

supervisors  shall  allow  to  the  sheriff  his  necessary  expenses 
for  pursuing  criminals,  or  transacting  any  criminal  business, 
and  for  boarding  prisoners  in  the  county  jail;  provided  that 
the  board  of  supervisors  shall  fix  a  reasonable  price  at  which 
such  prisoners  shall  be  boarded,  if  not  otherwise  provided 
for  in  this  title; 

[Conveying  prisoners  to  state  institutions.]  Provided 
further,  that  the  sherifif  shall  be  entitled  to  receive  and  re- 
tain for  his  own  use,  five  dollars  per  diem  for  conveying 
prisoners  to  and  from  the  state  prisons,  and  for  conveying 
persons  to  and  from  the  insane  asylums,  or  other  state  in- 
stitutions not  otherwise  provided  for  by  law;  also,  all  ex- 
penses necessarily  incurred  in  conveying  insane  persons  to 
and  from  the  insane  asyluins,  and  in  convej'ing  persons  to 
and  from  the  state  prisons,  or  other  state  institutions,  which 
per  diem  and  expenses  shall  be  allowed  by  the  board  of  ex- 
aminers and  collected  from  the  state.  The  court  shall  also 
allow  the  sherifif  his  necessary  expenses  in  keeping  and  pre- 
serving property  seized  on  attachment  or  executions,  to  be 
paid  out  of  the  fees  collected  in  the  action.  The  sherifif  may 
retain  for  his  own  use  the  mileage  for  service  of  papers  or 
process  issued  by  any  court  of  the  state; 

[State  settlements  of  treasurers.]  Provided  further,  that 
the  county  treasurers  of  the  several  counties  of  this  state, 
where  their  necessary  expense  incurred  in  the  making  of  the 
state  settlements  provided  for  by  section  thirtj'-eight  hun- 
dred and  sixty-six  shall  exceed  the  maximum  amount  of 
mileage  allowed  them  by  section  thirty-eight  hundred  and 
seventy-six [,]  shall  be  allowed  out  of  the  count}-  treasury  of 
their  respective  counties,  the  amount  of  such  excess,  which 
shall  be  paid  as  other  demands  against  the  county  are  paid; 
provided,  further,  that  in  case  county  or  city  and  county 
officers  perform  municipal  duties  imposed  by  a  charter 
framed  under  the  provisions  of  sections  eight  and  eight  and 
one-half  of  article  XI  of  the  constitution,  the  compensation 
of  such  officers  and  the  expense  of  such  officers  may  be  ap- 
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portioned  b}'  the  board  of  supervisors  in  proportion  to  the 
duties  rendered  as  county  officers  under  general  laws  and 
rendered  as  municipal  officers  under  charter  provisions,  and 
the  compensation  determined  to  be  for  the  performance  of 
municipal  duties  shall  be  paid  from  funds  raised  for  mu- 
nicipal purposes  and  the  compensation  determined  to  be  for 
•county  duties  shall  be  paid  from  funds  provided  by  sections 
thirty-seven  hundred  and  fourteen  and  forty-three  hundred 
and  five   of  this  code. 

History:  Original  section  enacted  March  12,  1S72;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  545,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  382;  amended  Feb- 
ruary 28  and  April  19,  1911,  Stats,  and  Amdts.  1911,  pp.  251,  943. 
lu  effect   immediately. 

There  being  no  repealing  clause,  it  is  for  a  court  and  not 
for  an  editor   to  say  which  of  the  acts  of  1911   is  in  force. 

§4291.     SALARIES    TO    BE    PAID    MONTHLY.     The 

salaries  of  officers  must  be  paid  monthly  from  the  county 
salary  fund  of  the  treasury,  on  the  warrant  of  the  auditor. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  546,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  384.  In  effect  im- 
mediatelJ^ 

A  codificatioii_  of  §  220  (first  phrase  of)  County  Government 
Act    (Hen.  G.  L.,  p.   335). 
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ARTICLE  LIX. 

REGULATIONS    CONCERNING    FEES. 

§  4292.  Fees  to  be  paid  into  county  treasury. 

§  4293.  Fee-book. 

§  4294.  Statement   of  fees. 

§  4295.  Official   services   and   fees. 

§  4296.  Account   and    receipt   for   fees. 

§  4297.  No  fees  on  habeas  corpus. 

§4292.  FEES  TO  BE  PAID  INTO  COUNTY  TREAS- 
URY. All  salaried  officers  of  the  several  counties  and  town- 
ships of  this  state  shall  charge  and  collect  for  the  use  of  their 
respective  counties,  and  pay  into  the  county  treasurj-,  on 
the  first  Monday  in  each  month,  the  fees  now  or  hereafter 
allowed  by  law  in  all  cases,  except  where  such  fees,  or  a  per- 
centage thereof,  is  allowed  such  officers,  and  excepting  also 
such  fees  as  are  a  charge  against  the  county. 

History:  Original  section  enacted  April  27,  1880,  Code  Amdts. 
1880  (Pol.  C.  pt.),  p.  103.  The  act  adding  this  section  was  held 
unconstitutional,  see  history  §  4000  ante;  former  section  re- 
pealed and  present  enacted  March  IS,  1907,  Stats,  and  Amdts. 
1907,  p.  547,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  384.  In  effect 
immediately. 

A  eoclifleation  of  §  216  County  Government  Act  (Hen.  G.  L., 
p.    334). 

§4293.  FEE-BOOK.  Each  of  the  officers  authorized  .to 
receive  fees  under  the  provisions  of  this  title  must  keep  a 
fee-book,  open  to  the  public  inspection  during  office  hours, 
in  which  mtist  be  entered,  at  once  and  in  detail,  all  fees  or 
compensation,  of  whatever  nature,  kind,  or  description,  col- 
lected or  chargeable.  On  the  first  Monday  of  each  and  every 
month,  the  officer  must  add  up  each  column  in  his  book  to 
the  first  day  of  the  month,  and  set  down  the  totals.     On  the 
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expiration  of  the  term  of  such  officer,  he  must  deliver  all 
fee-books  kept  by  him  to  the  county  auditor. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  547,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  384.  lu  effet-t  im- 
mediately. 

A  eodifleation  of  §  217  County  Government  Act  (Hen.  G.  L., 
p.    335). 

§4294.  STATEMENT  OF  FEES.  The  fees  and  com- 
pensation collected  and  chargeable  for  the  county  in  each 
month  shall  be  paid  to  the  treasurer  on  the  first  Monday  in 
the  following  month,  and  must  be  accompanied  by  a  state- 
ment of  the  aggregate  amount  thereof,  as  shown  by  the  fee- 
book,  duly  verified  by  the  officer  making  such  payment. 

The  affidavit  shall  be  in  the  following  form:  "I,  A.  B., 
county  clerk  (or  other  officer,  as  the  case  may  be),  do  swear 
that  the  fee-book  in  my  office  contains  a  true  statement  in 
detail  of  all  fees  and  compensation  of  every  kind  and  nature 
for  official  services  rendered  by  me,  my  deputies  and  as- 
sistants, for  the  month  of  ,  A.  D.  ,  and  that  said 

fee-book  shows  a  full  amount  received  or  chargeable  in  said 
month,  and  since  my  last  monthly  payment;  and  neither  my- 
self, nor  to  my  knowledge  or  belief,  any  of  my  deputies  or 
assistants  have  rendered  any  official  service,  except  for  the 
county,  which  is  not  fully  set  out  in  said  fee-book,  and  that 
the  foregoing  statement  thereof  is  true  and  correct." 

[Filing  statements.]  The  treasurer  shall  file  and  preserve 
in  his  office  said  statements  and  affidavit. 

Hi.story:  Enacted  Marcli  18,  1907,  Stats,  and  Amdts.  1907, 
p.  547,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  384.  lu  effect  im- 
inediately. 

A  codification  of  §  218  County  Government  Act  (Hen.  G.  L., 
p.   335). 

§4295.  OFFICIAL  SERVICES  AND  FEES.  State, 
county,  and  township  officers  shall  not  in  any  case  except  in 
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proceedings  upon  habeas  corpus  perform  any  official  services 
unless  upon  the  prepayment  of  such  fees  as  are  prescribed 
by  law  for  the  performance  of  such  services;  provided,  how- 
ever, that  the  state  or  any  county,  city,  or  city  and  county, 
or  any  public  officer,  or  board,  or  body  acting  in  his  or  its 
official  capacity  on  behalf  of  the  state,  or  any  county,  city 
or  city  and  county,  shall  not  be  required  to  pay  or  deposit 
any  fee  for  the  fiUng  of  any  document  or  paper  or  for  the 
performance  of  any  official  service.  Upon  the  payment  by 
any  person  of  the  fees  required  by  law,  the  officer  must  per- 
form the  services  required,  and  for  every  failure  or  refusal 
so  to  do   such  officer  shall  be  liable  on  his  official  bond. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  547,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  3S5,  a  codification  of 
§222  County  Government  Act  (Hen.  G.  L.,  p.  335);  amended 
May  20,  1915,  Stats,  and  Amdts.  1915,  p.  694.  In  effect  August  8, 
1915. 

§4296.  ACCOUNT  AND  RECEIPT  FOR  FEES.  Every 
officer,  upon  receiving  any  fees  for  official  duty  or  service, 
may  be  required  by  the  person  paying  the  same  to  make 
out,  in  writing,  and  deliver  to  such  person  a  particular  ac- 
count of  such  fees,  specifying  for  what  they,  respectively, 
accrued,  and  shall  receipt  the  same;  and  if  he  refuse  or  neg- 
lect to  do  so  when  required,  he  shall  be  liable  to  the  party 
paying  the  same  in  treble  the  amount  so  paid. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  548.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  385.  In  effect  im- 
mediately. 

A  codification  of  §  223  County  Government  Act  (Hen.  G.  L,., 
p.    336). 

§4297.     NO   FEES   ON   HABEAS   CORPUS.     No  fee  or 

compensation  of  any  kind  must  be  charged  or  received  by 
any  officer  for  duties  performed  or  services  rendered  in  pro- 
ceedings upon  habeas  corpus,  nor  for  administering  or  cer- 
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tifying  the  oath  of  office,  iror  fees  or  other  compensation 
shall  be  paid  for  service  rendered  in  an  affidavit  or  applica- 
tion relating  to  the  securing  of  a  pension  or  the  payment  of 
a  pension  voucher,  or  any  matter  relating  thereto,  nor  filing 
nor  s\'^earing  to  any  claim  or  demand  against  any  county  in 
this  state. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  548,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  385.  In  effect  im- 
mediately. 

A  codiflcatiou  of  §  227  County  Government  Act  (Hen.  G.  L., 
p.    336). 
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ARTICLE  LX. 

FEES    OF    OFFICERS. 

§  4300.     Fees   of  countj%    township   and   other    ofRcers. 

§  4S00a.   County  clerk's   fees. 

§  4300b.  Sheriff's  fees. 

§  4300c.  Recorder's    fees. 

§  4300d.   Constables'  and  marshals'  fees. 

§  4300e.   Justices'  of  the  peace  fees. 

§  4300f.  .Jurors'   fees. 

§  4300g-.  'Witness'   fees. 

§  4300h.   Coroner's  fees. 

§  43001.    Public   administrator's   fees. 

§  4300J.    Surveyor's    fees. 

§  4300k.   Fees  in  civil  cases,  in  advance. 

§  4301.     Fees   not   to  be  charged   when. 

§  4302.      Same.      [Pension  claims.] 


§4300.  FEES  OF  COUNTY,  TOWNSHIP  AND 
OTHER  OFFICERS.  The  following  county,  township,  and 
othejL  officers  shall  charge  and  collect  the  following  fees: 

History:  Former  section  repealed  and  present  enacted  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  548,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  38.5.     In  effect  immediately. 

■  A   codification   of   §  1    (in   part)    Stats,   and   Amdts.    1895,    p.    267 
(Hen.   G.    L.,   p.    447). 


§  4300a.  COUNTY  CLERK'S  FEES.  The  county  clerk, 
in  addition  to  the  charges  provided  for  in  section  forty-one 
hundred  and  ninety  of  this  code  on  the  commencement  of 
any  action  or  proceeding  in  the  superior  court,  except  pro- 
bate proceedings,  or  on  an  appeal  thereto,  to  be  paid  by  the 
party  commencing  such  action  or  proceeding,  or  taking  such 
appeal,  five  dollars. 

On  the  filing  of  a  petition  for  letters  of  administration, 
testamentary,  or  guardianship,  five  dollars,  to  be  paid  by  the 
petitioner;  provided,  that  when  the  public  administrator,  in 
his  official  capacity  is  the  petitioner,  he  shall  be  required  to 
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pay  said  fee  only  out  of  the  assets  of  the  estate  coming  into 
his  possession. 

On  filing  the  petition  to  contest  any  will  or  codicil,  three 
dollars. 

On  the  appearance  of  any  defendant,  or  any  number  of  de- 
fendants answering  jointly,  to  be  paid  upon  filing  the  first 
paper  in  the  action  bj^  him  or  them,  two  dollars. 

On  placing  any  action,  except  a  probate  proceeding  or  de- 
fault case,  on  the  calendar  for  trial  or  hearing,  to  be  paid  by 
the  part}'  at  whose  reciuest  such  action  or  proceeding  is  so 
placed,  two  dollars. 

For  every  additional  defendant  appearing  separately,  one 
dollar. 

The  foregoing  fees  shall  be  in  full  for  all  services  ren- 
dered by  such  clerk  in  the  cause,  to  and  including  the  mak- 
ing up  of  the  judgment  roll. 

On  the  filing  of  any  notice  of  motion  to  move  for  a  new 
trial  of  any  civil  action  or  proceeding,  the  party  filing  the 
same  shall  pay  to  the  clerk,  in  full  for  all  services  t©  be 
rendered  in  connection  with  said  motion,  except  as  herein- 
after in  this  section  provided,  two  dollars. 

For  issuing  an  execution  or  order  of  sale  in  any  action, 
one  dollar. 

In  all  proceedings  begun  or  acts  performed  prior  to  this 
section  becoming  a  law,  such  fees  and  charges  as  w'ere  pro- 
vided by  law  at  the  time  such  proceedings  were  begun  or 
acts  performed. 

The  clerk  shall  also  charge  and  collect  the  following  fees 
and   compensation  not  above  provided  for: 

For  any  copy  of  any  record,  proceeding,  or  paper  on  file 
in  the  office  of  the  clerk  relating  to  any  civil  action  pending 
in  said  court,  when  such  copy  is  made  by  him,  per  folio,  ten 
cents. 

For  each  certificate  of  the  clerk,  under  the  seal  of  the 
court,  twenty-five  cents. 

Xo  fees  shall  l^e  allowed  or  charged  by  the  clerk  for  ser- 
vices rendered  in  any  criminal  case. 
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For  services  rendered  by  the  clerk,  not  in  connection  with 
civil  actions  or  proceedings  in  conrt,  he  shall  charge  and 
collect,  for  the  benefit   of  the  county  the  following  fees: 

For  issuing  marriage  license,  one-half  to  be  paid  to  the 
county  recorder,  tv^o  dollars. 

For  filing  and  indexing  articles  of  incorporation,  one  dol- 
lar. 

For  filing  and  indexing  certificates  of  copartnership,  ont 
dollar. 

For  filing  and  indexing  all  papers  to  be  kept  by  him, 
other  than  papers  filed  in  actions  or  proceedings  in  court, 
and  official  bonds  and  certificates  of  appointment,  each, 
twenty-five  cents. 

For  issuing  any  license  required  l)y  law,  other  than  mar- 
riage license,  one  dollar. 

For  examining  and  certifying  to  a  copy  of  any  paper, 
record,  or  proceeding  prepared  by  another,  and  presented 
for  his  certificate,  fifty  cents,  and  one  cent  per  folio  for  com- 
paring the  said  copy  with  the  original. 

For  making  satisfaction  of  or  credit  on  judgment,  twenty- 
five  cents. 

For  receiving  and  filing  remittitur  from  supreme  court, 
fifty  cents. 

For  administering  each  oath,  without  certificate,  except  in 
pending  action  or  proceeding,  ten  cents. 

For  taking  any  affidavit,  except  in  criminal  cases,  twenty- 
five  cents. 

For  taking  and  approving  each  undertaking,  and  the  justi- 
fication thereof,  except  in  criminal  cases,  fifty  cents. 
For  searching  records  or  files,  for  each  year,  fifty  cents. 
For   taking  acknowledgment   of  any   deed   or   other   instru- 
ment, including  the  certificate,   fifty  cents. 

For  filing  notices  of  appeal  and  appeal  bonds,  each,  twen- 
ty-five cents. 
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History:  Enacted  March  18,  1907,  Stats."  and  Amdts.  1907, 
pp.  548-550,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  385,  a  codifica- 
tion of  §  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267  (Hen.  G.  L., 
p.   447);  amended  March  23,  1911,  Stats,  and  Amdts.  1911,  p.  444. 

§  4300b.  SHERIFF'S  FEES.  For  serving  any  process, 
writ,  order,  or  paper,  except  as  in  this  section  provided,  re- 
quired by  law  to  be  served  bj'  the  sheriff,  fifty  cents. 

For  serving  a  writ  of  attachment,  execution,  or  order  for 
the  delivery  of  personal  property,  one  dollar. 

For   taking  any  bond  or  undertaking,   fifty  cents. 

For  serving  an  attachment  or  execution  on  any  ship,  boat, 
or  vessel,  three  dollars. 

For  keeping  and  caring  for  property  under  attachment  or 
execution,  such  sum  as  the  court  may  fix;  provided,  that  no 
greater  sum  than  three  dollars  per  day  shall  be  allowed  to  a 
keeper  when  necessarily  employed. 

For  a  copy  of  any  writ,  process,  or  paper  actually  made 
by  him,  when  required  or  demanded  according  to  law,  per 
folio,  ten  cents;  provided,  that  when  correct  copies  are  fur- 
nished to  him  for  use,  no  charge  shall  be  made  for  such 
copies. 

For  advertising  sale  of  property  and  posting  notice,  ex- 
clusive of  cost  of  publication,  or  furnishing  notice  for  pub- 
lication, each,  fifty  cents. 

For  publication  of  notice  in  newspaper,  the  reasonable 
cost  of  publication,  subject  to  the  approval  of  the  court. 

For  serving  writ  of  possession  or  restitution,  putting  a 
person  in  possession  of  the  premises,  and  removing  the  oc- 
cupant, one  dollar  and  fifty  cents. 

For  subpoenaing  witness,  including  copy  of  subpoena,  each 
twenty-five  cents. 

For  summoning  trial  jury  of  twelve  or  less,  two  dollars; 
for  each  additional  juror,  ten  cents. 

For  traveling  in  the  service  of  any  paper  required  by  law 
to  be  served,  for  each  mile  actually  and  necessarily  traveled, 
one  way  only,  fifteen  cents,  when  such  travel  can  be  made  by 
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rail;    in    other    cases,     twenty-five     cents.       No     constructive 
mileage  to  be  allowed.  ^ 

For  collecting  money  on  execution,  with   or  without  levy, 
one  per  cent  on  the  first  thousand  dollars  or  less,  and  one 
half  of  one  per  cent  on  all  sums  over  one  thousand  dollars. 

For  executing  and  delivering  sheriff's  deed,  one  dollar  and 
fifty  cents. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

For  transporting  prisoners  to  the  county  jail,  the  actual 
cost  of  such  transportation. 

For  executing  and  delivering  any  other  instrument,  ten 
cents  per  folio. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  550,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  3S7.  In  effect  im- 
mediately. 

A  codification  of  §  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267 
(Hen.    G.    L.,   p.    448). 


§43000.  RECORDER'S  FEES.  For  recording  every  in- 
strument, paper,  or  notice  required  by  law  to  be  recorded, 
per  folio,  ten  cents.  For  indexing  every  instrument,  paper 
or  notice,  for  each  name  ten  cents.  For  filing  every  instru- 
ment for  record,  and  making  the  necessary  entries  thereon, 
twenty  cents.  For  each  certificate  under  seal,  twenty-five 
cents.  For  every  entry  of  discharge,  credit,  or  release  on 
the  margin  of  record,  and  indexing  same,  twenty-five  cents. 
For  searching  the  records  of  his  office,  for  each  year,  fifty 
cents.  For  abstract  of  title,  for  each  conveyance  or  encum- 
brance, twenty-five  cents.  For  recording  each  map  or  plat 
where  the  same  is  copied  in  a  book  of  record,  for  each 
course,  ten  cents.  For  recording  each  map  or  plat  where 
the  same  is  not  copied  in  a  book  of  record,  five  dollars.  For 
filing  building  contracts,  plans  and  specifications,  one  dol- 
lar. For  figures  or  letters  on  maps  or  plats,  per  folio,  ten 
cents;  provided,  that  the  fees  for  recording  any  map  shall 
not  exceed  fifty  dollars.     For  taking  acknowledgment  of  any 
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instrument,  fifty  cents.  For  recording  marriage  license,  and 
certificate,  to  be  paid  by  the  county  clerk,  one  dollar.  For 
recording  transcript  and  all  services  in  estray  cases,  one 
dollar.  "^  For  recording  each  mark  or  brand,  fifty  cents.  For 
administering  each  oath  or  affirmation,  and  certifying  the 
same,  twenty-five  cents.  P'or  filing,  indexing,  and  keeping 
each  paper  not  required  by  law  to  be  recorded,  twenty-five 
cents.  The  clerk,  sherifif  and  recorder  shall  account  for  all 
fees  in  this  and  the  two  preceding  sections  provided  for,  and 
the  clerk,  sherifif,  and  recorder,  unless  otherwise  provided  by 
law,  shall  pay  the  same  to  the  treasurer  on  the  first  Monday 
of  the  montli  following  their  collection,  as  provided  in  this 
article  fifty-nine  of  this  chapter. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  550,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  387,  a  codification  of 
§  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267  (Hen.  G.  L..  p.  449); 
amended  June  10,  1913,  Stats,  and  Amdts.  1913,  p.  678.  lu  effect 
August   10,.  1913. 


§4300d.     CONSTABLES'      AND      MARSHALS'      FEES. 

Constables  and  marshals,  except  as  in  this  title  otherwise 
provided: 

For  serving  summons  and  complaint,  for  each  defendant 
served,  fifty  cents. 

For  each  copy  of  summons  for  service,  when  made  by 
him,  twenty-five  cents. 

For  levying  writ  of  attachment  or  execution,  or  executing 
order  of  arrest  or  for  the  delivery  of  personal  property,  one 
dollar. 

For  serving  writ  of  attachment  or  execution  on  any  ship, 
boat,  or  vessel,  three  dollars. 

For  keeping  personal  property,  such  sum  as  the  court  may 
order;  but  no  more  than  two  dollars  per  day  shall  be  al- 
lowed for  a  keeper  when  necessarily  emplpyed. 

For  taking  bond  or  undertaking,  fifty  cents. 

For  copies  of  writs  and  other  papers,  except  summons, 
complaint  and  subpoenas,  per  folio,  ten  cents;  provided,  that 
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when   correct   copies  are  furnished  him   for  use,    no    charge 
shall  be  made  for  such  copies. 

For  serving  any  writ,  notice,  or  order,  except  summons, 
complaint,  or  subpoenas,  for  each  person  served,  fifty  cents. 

For  writing  and  posting  each  notice  of  sale  of  property, 
twenty-five  cents. 

For  furnishing  notice   for  publication,  twenty-five  cents. 

For  serving  subpoenas,  each  witness,  including  copy, 
twenty-five  cents. 

For  collecting  money  on  execution,  one  and  one-half  per 
cent. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

For  executing  and  delivering  constable's  deed,  one  dollar 
and  fifty  cents. 

For  each  mile  actually  traveled  within  his  township  in  the 
service  of  any  writ,  order  or  paper,  except  a  warrant  of  ar- 
rest, in  going  only,  per  mile,  twenty-five  cents. 

For  traveling  outside  of  his  township  to  serve  such  writ. 
order,  or  paper,  in  going  only,  fifteen  cents;  provided,  that  a 
constable  shall  not  be  required  to  travel  outside  of  his  town- 
ship to  serve  any  civil  process,  order,  or  paper.  No  con- 
structive mileage  allowed. 

For  each  mile  necessarily  traveled  within  his  county  in 
executing  a  warrant  of  arrest,  both  in  going  and  returning 
from  place  of  arrest,  fifteen  cents. 

For  each  mile  traveled  out  of  his  county,  both  going  and 
returning  from  place  of  arrest,  five  cents;  provided,  that  for 
traveling  in  the  performance  of  two  or  more  official  services 
at  the  same  time,  including  the  service  of  civil  process  or 
criminal  warrants,  or  transportation  of  persons  charged  or 
convicted  of  a  criminal  offense,  but  one  mileage  shall  be 
charged. 

For  executing  a  search  warrant,  such  fees  and  mileage  as 
may  be  allowed  for  executing  warrant  of  arrest. 

For  arresting  prisoner  and  bringing  him  into  court,  or  jail, 
one  dollar. 

For  summoning  a  jury,   two  dollars,  including  mileage. 
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For  transporting  prisoners  to  and  from  the  county  jail, 
the  actual   cost  of  such  transportation. 

HLstorj-:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  551,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  388.  lu  effect  im- 
mediately. 

A  eodifleatiou  of  §  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267 
(Hen.    G.    L.,   p.    450). 


§4300e.  JUSTICES'  OF  THE  PEACE  FEES.  Justices 
of  the  peace,  except  as  in  this  title  otherwise  provided:  For 
all  services  to  be  performed  by  him  before  trial,  in  a  civil 
action,  two  dollars;  and  for  the  trial  of  either  a  question  of 
law  or  fact,  and  all  proceedings  subsequent  thereto,  includ- 
ing all  affidavits,  swearing  witnesses  and  jury,  and  the  entry 
of  judgment  and  issuance  of  execution  thereon,  three  dol- 
lars, to  be  paid  when  such  trial  is  calendared  for  hearing; 
and  for  the  rendition  and  entry  of  judgment  by  default  or 
confession,  and  services  subsequent  thereto,  including  exe- 
cution and  satisfaction  of  judgment,  two  dollars.  For  all  ser- 
vices in  a  criminal  action  or  proceeding,  whether  on  exami- 
nation or  trial,  three  dollars.  For  taking  bail  after  commit- 
ment by  another  magistrate,  fifty  cents.  For  certificate  and 
transmitting  transcript  and  papers  on  appeal,  one  dollar. 
For  copies  of  papers  on  docket,  per  folio,  ten  cents.  For 
issuing  a  search  warrant,  to  be  paid  by  the  party  demanding 
the  same,  fifty  cents.  For  taking  an  acknowledgment  of  any 
instrument,  for  the  first  name,  fifty  cents;  for  each  additional 
name,  twenty-five  cents.  For  taking  deposition,  per  folio, 
fifteen  cents.  For  administering  an  oath,  and  certifying  the 
same,  twenty-five  cents.  For  issuing  a  commission  to  take 
testimony,  fifty  cents.  For  all  services  connected  with  the 
posting  of  estrays,  one  dollar.  In  cases  before  a  justice  of 
the  peace,  when  the  venue  shall  be  changed,  the  justice  be- 
fore whom  the  action  shall  be  brought,  for  all  services  ren- 
dered, including  the  making  up  and  transmission  of  the  trans- 
script   and    papers,   shall   receive   one    dollar;    and    the   justice 
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before  whom  the  trial  shall  take  place  shall  receive  the  same 
fees  as  if  the  action  has  been  commenced  before  him.  For 
receiving  and  filing  an  abstract  of  judgment  rendered  by  a 
justice  or  judge  of  another  jurisdiction,  and  for  subsequent 
services  based  thereon,  two  dollars.  For  performing  the 
duties  of  coroner,  when  the  coroner  fails  to  act,  the  same 
fees  and  mileage  as  are  allowed  the  coroner  in  all  cases. 
For  issuing  each  process,  writ,  order  or  paper  required  by 
law  to  be  issu^ed  not  otherwise  in  this  article  provided  for, 
twenty-five  cents.  For  administering  oath  or  affirmation 
not  otherwise  in  this  article  provided  for,  ten  cents.  For 
each  certificate  or  affidavit  not 'otherwise  in  this  article  pro- 
vided for.  twenty-five  cents.  For  taking  and  approving  bond 
or  undertaking,  including  the  justification  of  sureties,  fifty 
cents. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  552,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  389;  a  codification  of 
§  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267  (Hen.  G.  L,.,  p.  451); 
amended  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  1442.  In 
effect  August  10,   1913. 

§4300f.  JURORS'  FEES.  Jurors'  fees,  except  as  in  this 
title  otherwise  provided: 

For  attending  as  a  grand  juror  or  juror  in  the  superior 
court,  for  each  day's  attendance,  per  day,  two  dollars. 

For  attending  justice's  court,  for  each  juror  sworn  to  try 
the  cause,  per  da^^  in  civil  cases  only,  two  dollars. 

For  each  mile  actually  traveled  in  attending  court  as  a 
juror,  except  in  criminal  cases  in  justice's  court,  for  which 
no  allowance  shall  be  made,  in  going  onl3^  per  mile,  fifteen 
cents. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  553,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  390.  In  effect  im- 
mediately. 

A  codification  of  §  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267 
(Hen.    G.    L.,    p.    452). 
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§4300g.  WITNESS'  FEES.  Witness'  fees,  except  as  in 
this  title   otherwise   provided: 

For  each  day's  actual  attendance,  when  legally  required  to 
attend  upon  the  superior  court,  per  day,  two  dollars  in  civil 
cases  and  one  dollar  and  fifty  cents  in  criminal  cases. 

Mileage  actually  traveled,  one  way  only,  per  mile,  ten 
cents;  provided,  however,  that  in  criminal  cases  such  per 
diem  and  mileage  shall  only  be  allowed  upon  a  showing  to 
the  court,  by  the  witness,  that  the  same  are  necessary  for 
the  expenses  of  the  w^itness  in  attending,  and  the  court  shall 
determine  the  necessity  for  the  same,  and  may  disallow  any 
fees  to  a  witness  unnecessarily  subpoenaed. 

For  each  day's  actual  attendance,  when  legally  required  to 
attend  before  a  grand  jury,  one  dollar  and  fifty  cents  per  day. 

For  each  mile  actually  traveled  in  attending  as  such  wit- 
ness before  a  grand  jury,  one  way  only,  ten  cents. 

For  each  day's  attendance  upon  a  justice's  court,  in  civil 
cases  only,  when  legally  required  to  attend,  per  day,  one 
dollar. 

For  each  mile  actualh-  traveled,  in  civil  cases  only,  in  a 
justice's  court,  in  going  only,  ten  cents. 

Witnesses  in  civil  cases  may  demand  the  payment  of  their 
mileage  and  fees  for  one  day,  in  advance,  and  when  so  de- 
manded shall  not  be  compelled  to  attend  until  the  same  shall 
have  been  paid. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  553,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  390;  amended  March 
25,  1909,  Stats,   and  Amdts.   1909,  p.   765. 

A  codifleatiou  of  §  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267 
(Hen.    G.    L.,   p.    452). 

§4300h.  CORONER'S  FEES.  Coroners  may,  for  their 
own  tise,  except  as  in  this  title  otherwise  provided,  collect 
the  following  fees,  and  no  others: 

For  general  services  in  holding  an  inquest,  ten  dollars. 

For  each  witness  subpoenaed,  twenty-five  cents. 
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For  each  mile  necessarily  traveled  in  going  to  the  place  of 
the  inquest,  twenty-five  cents. 

For  directing  or  attending  the  interment  of  each  bod}' 
upon  which  an  inquest  has  been  held,  two  dollars;  which 
fees  shall  be  all  that  he  shall  be  entitled  to  charge. 

When  acting  as  or  in  the  place  of  the  sheriff,  the  same  fees 
as  are  allowed  the  sherifif  for  like  services. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  effect  im- 
mediately. 

A  codifientiou  of  §  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267 
(Hen.    G.    L.,    p.    452). 

§4300i.  PUBLIC  ADMINISTRATOR'S  FEES.  Such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  lu  effect  im- 
mediately. 

A  codilioatiou  of  §  1  (in  part)  Stats,  and  Amdts.  1S95,  p.  267 
(Hen.   G.    L.,   p.    453). 

§4300j.  SURVEYOR'S  FEES.  Such  fees  as  are  now  or 
may  hereafter  be  allowed  bj^  law. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  effect  im- 
mediately. 

A  codiftcation  of  §  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267 
(Hen.   G.   L.,   p.    453), 


§  4300k.     FEES     IN     CIVIL     CASES,     IN     ADVANCE. 

County  officers  must,  and  township  officers  may,  demand  the 
payment  of  all  fees  in  civil  cases,  in  advance. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  lu  ett'ect  im- 
mediately. 
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§4301.     FEES  NOT  TO    BE    CHARGED    WHEN.     No 

fees  or  compensation  shall  be  paid  for  filing  the  statement 
and  affidavit  of  a  committee  or  candidate  voted  for  at  any 
publicvelection  held  within  the  state;  nor  for  filing,  or  swear- 
ing to  any  claim  or  demand  against  the  county. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  effect  im- 
mediately. 

§4302.  SAME.  [PENSION  CLAIMS.]  No  fees  or 
other  compensation  shall  be  charged  by  any  county  clerk  for 
taking  and  certifying  affidavits  for  pension  claimants,  or  for 
the  payment  of  a  pension  voucher,  or  any  matters  relating 
thereto  under  the  laws  of  the  United  States. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  effect  im- 
mediately. 

A  codiflcatiou  of  §  1  Stats,  and  Amdts.  1887,  p.  81  (Hen.  G.  L., 
p.    1032). 
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ARTICLE   LXI. 

SALARY  FUND. 

§  4305.      County   salary   fund. 

§4305.  COUNTY  SALARY  FUND.  For  the  purpose  of 
paying  the  salaries  provided  for  in  this  title,  all  fees  directed 
to  be  paid  into  the  county  treasury  shall  be  set  apart  therein 
as  a  separate  fund,  to  be  known  as  the  salary  fund,  to  be  ap- 
plied to  the  payment  of  said  salaries. 

Should,  in  the  opinion  of  the  auditor,  the  fees  to  be  col- 
lected be  not  sufficient  to  pay  such  salaries,  it  shall  become 
the  duty  of  the  board  of  supervisors  at  the  time  the  tax  levy 
is  made  to  estimate  such  deficiency  and  raise  it. by  direct 
taxation  the  same  as  other  funds. 

History:  Enacted  March  18,  1907,  Stats,  and  Anadts.  1907, 
p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  392;  a  codification  of 
§219  County  Government  Act  (Hen.  G.  L.,  p.  335);  amended 
May    1,    1911,   Stats,   and  Amdts.    1911,   p.    1397. 
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CHAPTER  XL 

OTHER  COUNTY  CHARGES. 

§  4307.     What    constitute. 

§  4308.     Cost   of   criminal   action   on   removal. 

§  4309.      Same.      [How    certified   and    paid.] 

§  4307.  WHAT  CONSTITUTE.  The  following  are  county 
charges: 

1.  Charges  incurred  against  the  county  by  virtue  of  an}'  of 
the  provisions  of  this  title: 

2.  The  traveling  and  other  personal  expenses  of  the  dis- 
trict attorney,  incurred  in  criminal  cases  arisiiig  in  the 
county,  and  in  civil  actions  and  proceedings  in  which  the 
county  is'  interested,  and  all  other  expenses  necessarily  in- 
curred by  him  in  the  detection  of  crime  and  prosecution  of 
criminal  cases,  and  in  civil  actions  and  proceedings  and  all 
other  matters  in  which  the  county  is  interested. 

3.  The  expenses  necessarily  incurred  in  the  support  of 
persons  charged  with  or  convicted  of  crime  and  committed 
therefor  to  the  county  jail,  and  for  other  services  in  relation 
to  criminal  proceedings  for  which  no  specific  compensation 
is  prescribed  by  law. 

4.  The  sums  required  by  law  to  be  paid  to  the  grand  and 
trial  jurors  and  witnesses  in  criminal  cases. 

5.  The  accounts  of  the  coroner  of  the  county  for  such 
services  as  are  not  provided  to  be  paid  otherwise. 

6.  All  charges  and  accounts  for  services  rendered  by  any 
justice  of  the  peace  in  the  examination  or  trial  of  persons 
charged  with  crime,  not  otherwise  provided  for  and  allowed 
by  law. 

7.  The  necessar}^  expenses  incurred  in  the  support  of  the 
county  hospitals,  almshouses,  and  the  indigent  sick  and 
otherwise  dependent  poor,  whose  support  is  chargeable  to 
the  county. 
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8.  Tlie  contingent  expenses  necessarily  incurred  for  the 
use  and  benefit  of  the  county. 

9.  Every  other  sum  directed  by  law  to  be  raised  for  any 
county  purpose  under  the  direction  of  the  board  of  supervi- 
sors, or  declared  to  be  a  county  charge. 

10.  The  fees  of  constables  in  criminal  cases  allov^'ed  by  law. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  392.  In  effect  im- 
mediately. 

A  eodificatiou  of  §  228  County  Government  Act  (Hen.  G.  I.., 
p.    336). 

§4308.  COST  OF  CRIMINAL  ACTION  ON  REMOV- 
AL. When  a  criminal  action  is  removed  before  trial,  the 
costs  accruing  upon  such  removal  and  trial  shall  be  a  charge 
against  the  county  in  which  the  indictment  or  information 
was  found. 

History:  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907. 
p.  555,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  393.  In  effect  im- 
mediately. 

A  eoditiciitioii  of  §  229  County  Government  Act  (Hen.  G.  L.. 
p.    337). 

§4309.  SAME.  [HOW  CERTIFIED  AND  PAID.]  Fhc 
clerk  of  the  county  to  which  such  action  is  removed  shall 
certify  the  amount  of  costs  allowed  and  certified  by  the 
court  to  the  auditor  of  his  county,  and  sucli  auditor  shall 
audit  the  same  and-  draw  his  warrant  therefor  upon  the 
treasury  of  the  county  from  which  such  action  was  removed: 
and  such  auditor  shall  forward  to  said  treasurer  and  auditor 
of  the  county  from  which  said  action  was  transferred,  as 
aforesaid,  a  certified  copy  of  the  total  amount  of  costs  al- 
lowed by  the  court,  giving  each  item  as  certified  to  him  by 
the  county  clerk  and  the  court:  and  the  auditor  receiving 
such  certified  copy  of  said  costs  allowed  shall  enter  the 
same   in   his   book   as  a   charge   against   the   treasurer   of  his 
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county;  and  the  treasurer  of  the  county  from  which  said 
action  was  removed  must,  immediately  upon  presentation, 
pay  said  warrant  out  of  the  general  fund  of  said  county;  or, 
if  at  the  date  of  presentation  there  is  not  sufficient  money  in 
the  said  general  fund  to  pay  the 'same,  he  must  indorse  upon 
said  warrant  "Not  paid  for  want  of  funds,"  and  said  warrant 
must  be  registered,  and  shall  draw  interest  at  the  same  rate, 
and  be  paid  in  the  same  manner,  as  though  it  had  been 
drawn  by  the  auditor  of  the  county  where  the  indictment 
was  found. 

Historj-:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  555,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  393.  In  effect  im- 
mediately. 

A  codification  of  §  230  County  Government  Act  (Hen.  G.  L., 
p.    337). 
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CHAPTER  XII. 

MISCELLANEOUS    PROVISIONS. 

§  4312.  Certain  officers   must  have  office  at  county  seat. 

§  4313.  Absence    of    county    officers    from    state. 

§  4314.  Who   may   administer    oath. 

§  4315.  Principal  includes  deputy. 

§  4316.  Officers  not  to  practice   law. 

§  4317.  Liability   of   official   bond. 

§  4318.  Repayment    of    costs    for    publishing    notices. 

§  4319.  "Process"  and   "notice"  defined. 

§  4320.  Services   performed   by    successor. 

§  4321.  Inventories  to  be  made  annually  by  certain  officers. 

§  4322.  Supervisors    must    not    be    interested    in    purchases    or 

contracts. 

§  4323.  When  majority  of  supervisors  interested  in  application, 

same  referred  to  superior  court. 

§  4324.  Posting   of   notices. 

§  4325.  Official  misconduct  of  supervisors,  penalty  for. 

§  4326.  [Misprint  for    §  4236.] 

Sec.   2.  [Construction   of  article.] 


§4312.  CERTAIN  OFFICERS  MUST  HAVE  OFFICE 
AT  COUNTY  SEAT.  Sheriffs,  clerks,  recorders,  treasurers 
and  auditors  must  have  their  offices  at  the  county  seat,  in 
the  courthouse,  hall  of  records,  jail  or  other  buildings,  pro- 
vided by  the  county  through  the  board  of  supervisors,  and 
keep  them  open  for  the  transaction  of  business  continuously 
from  nine  o'clock  a.  m.  until  five  o'clock  p.  m.  every  day  in 
the  year  except  Sundays  and  holidays.  And  the  words  "trans- 
action of  business"  as  used  herein  shall  be  construed  to 
mean  that  during  the  said  hours  named  there  shall  be  present 
in  each  of  said  offices  at  least  one  person  qualified  and  pre- 
pared to  transact  the  business  that  may  properly  come  into 
said  office. 

[Affidavit  of  officer.]  The  auditor  shall  not  draw  his  war- 
rant for   the   salary  of  any   such   officer   for  any   month   imtil 
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the  latter  shall  first  have  presented  him  with  an  affidavit 
setting  forth  that  he  has  complied  w^ith  the  provisions  of 
this  section,  and  the  making  of  a  false  affidavit  by  any  of 
said  officers  shall  subject  the  party  making  the  same  to  prose- 
cution for  the  crime  of  perjury  and  to  be  punished  for  the 
same.  The  affidavit  required  herein  of  the  auditor  shall  be 
filed  with  the  county  clerk,  and  be  and  remain  a  record  of 
the  office  of  said  clerk;  and  the  affidavits  of  the  other  officers 
required  herein,  shall  be  filed  with  the  county  auditor  and 
be  and  remain  a  record  of  his  office,  provided  that  if  any 
of  the  officers  named  herein  areabsent  from  their  office  on 
official  business  they  shall  be  excused  from  attendance  at 
their  said  respective  offices  during  the  time  they  are  absent  on 
such  business,  and  provided  further,  that  in  all  cases  where 
any  officer  named  herein  has  no  regularly  appointed  deputy 
provided  by  this  title  and  paid  by  the  county  at  the  same 
time  and  in  the  same  manner  that  his  principal  is  paid,  he 
shall  be  permitted  to  close  his  office  during  the  hour  from 
twelve  o'clock  noon  to  and  until  one  o'clock  p.  m.  The  judges 
of  the  superior  court  must  have  chambers  at  the  county  seat 
and  must  establish  such  rules  and  hours  for  official  business 
as  may  be  necessary  for  the  dispatch  thereof. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  556,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  393.  In  effect  im- 
mediately. 

A  eoilijicntiou  of  §  61  County  Government  "Act  (Hen.  G.  L., 
p.   211). 


§4313.  ABSENCE  OF  COUNTY  OFFICERS  FROM 
STATE.  A  county  or  township  officer  shall  in  no  case  ab- 
sent himself  from  the  state  for  a  period  of  more  than  sixty 
days  in  any  one  year,  and  for  no  period  without  the  consent 
of  the  board  of  supervisors  of  the  county,  except  when  on 
business  for  the  state;  provided,  that  in  case  of  illness  or 
urgent  necessity,  the  l:)oard  of  supervisors  may,  on  a  proper 
showing  of  such  illness  or  urgent  necessity,  extend  the  time 
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herein  limited,  for  the  absence  of  any  such  officer,  not  to  ex- 
ceed   six    months. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.   5.56,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   394. 

A  eodifteatiou  of  §  64  County  Government  Act  (Hen.  G.  L., 
p.    212). 

§4314.  WHO  MAY  ADMINISTER  OATH.  Every  of- 
ficer mentioned  in  section  four  thousand  and  thirteen,  and  his 
deputies,  and  every  justice  of  the  peace,  may  administer  and 
certif}'  oaths. 

Hi-story:  Original  section  enacted  March  12,  1872;  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  C.  pt.),  p.  103;  act  held 
unconstitutional,  see  history,  §  4000  ante;  former  section  re- 
pealed and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  557,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  394.  In  eflfeet 
immediately. 

A  coditiontiuii  of  §  63  County  Government  Act  (Hen.  G.  L., 
p.    212). 

§4315.  PRINCIPAL  INCLUDES  DEPUTY.  Whenever 
the  official  name  of  any  principal  officer  is  used  in  any  law 
conferring-  power,  or  imposing  duties  or  liabilities,  it  includes 
deputies. 

History:  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  557,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  394.  In  effect  im- 
mediately. 

A  codifieation  of  §  60  County  Government  Act  (Hen.  G.  L., 
p.    211). 

§4316.  OFFICERS  NOT  TO  PRACTICE  LAW.  Sher- 
iffs, clerks  and  constables,  and  their  deputies,  arc  prohibited 
from  practicing  law,  or  acting  as  attorneys  or  counselors 
at  law,  or  as  collectors  or  for  any  collection  agency,  in  the 
counties  where  they  reside  and  hold  office,  or  from  having  as 
a  partner  a  lawyer,  or  any  one  who  acts  as  such,  and  no 
county   officer,   or   his    deputy,    except    district   attorne,ys    and 
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treasurers,  shall  be  eligible  to  the  office  of  notary  public,  or 
perform  the  duties  of  the  same. 

History:  Original  section  enacted  March  12,  1S72;  repealed 
and  ne-iv  section  enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  557,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  395;  a  codification  of 
§65  County  Government  Act  (Hen.  G.  L.,  p.  212);  amended 
April   24,   1911,  Stats,  and  Amdts.   1911,  p.   1093. 

§4317.  LIABILITY  OF  OFFICIAL  BOND.  Whenever, 
except  in  criminal  prosecutions,  any  special  penalty,  forfeit- 
ure, or  liability  is  imposed  on  any  officer  for,non-performance 
or  malperformance  of  official  duties,  the  liability  therefor  at- 
taches to  the  official  bond  of  such  officer,  and  to  the  princi- 
pal and  sureties  thereon. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  557,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  395.  In  effect  im- 
mediately. 

A  codifloation  nf  §  62  County  Government  Act  (Hen.  G.  L., 
p.    211). 

§4318.  REPAYMENT  OF  COSTS  FOR  PUBLISHING 
NOTICES.  Whenever  notice  is-  required  by  law  to  be  pub- 
lished in  a  newspaper  by  any  county  or  township  officer,  the 
person  for  whom  the  notice  is  to  be  given  shall  pay  to  such 
officer,  if  required,  the  fees  for  such  publication,  in  advance. 
And  failure  to  publish  any  notice  required  by  law,  pertain- 
ing to  the  duties  of  his  office,  shall  be  a  misdemeanor. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  557,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  395.  In  effect  im- 
mediately. 

A  codification  of  §  57  County  Government  Act  (Hen.  G.  L., 
p.    211). 

§4319.  "PROCESS"  AND  "NOTICE"  DEFINED.  "Pro- 
cess," as  used  in  this  title,  includes  all  writs,  warrants,  sum- 
mons, and  orders  of  courts  of  justice,  or  judicial  officers. 
"Notice"  includes  all  papers  and  orders  (except  process)  re- 
quired   to    be    served    in    any    proceeding    before    any    court, 
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board,  or  officer,  or  when  required  by  law  to  be  served  inde- 
pendently of  such  proceeding. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amits.  1907, 
p.  557,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  295.  lu  effect  im- 
mediately. 

A  codification  of  §  88  County  Government  Act  (Hen.  G.  L., 
p.    215). 

§4320.     SERVICES    PERFORMED    BY    SUCCESSOR. 

It  shall  be  the  duty  of  all  officers  in  this  title  named  to  com- 
plete the  business  of  their  respective  offices  to  the  time  of 
the  expiration  of  their  respective  terms;  and  in  case  any  of- 
ficer at  the  close  of  his  term  shall  leave  to  his  successor  of- 
ficial labor  to  be  performed,  which  it  was  his  duty  to  perform, 
he  shall  be  liable  to  pay  to  his  successor  the  full  value  for 
such  services. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amlt.s.  1907, 
p.  550,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  395.  lu  effect  im- 
mediately. 

A  codification  of  §226  County  Government  Act  (Hen.  G.  L., 
p.    336), 

§4321.  INVENTORIES  TO  BE  MADE  ANNUALLY 
BY  CERTAIN  OFFICERS.  It  shall  be  the  duty  of  all 
county  officers,  including  the  supervisors,  road  commission- 
ers, superintendents  of  hospitals,  county  farms,  or  alms- 
houses to  make,  on  or  before  the  first  day  of  July  in  each 
year,  and  file  with  the  county  clerk  an  inventory  under  oath, 
showing  in  detail  all  county  property  irl  their  possession,  or 
in  their  charge.  Said  inventory  shall  be  kept  of  [on]  record 
by  said  county  clerk.  A  true  copy  of  said  inventory  shall  be 
delivered  by  such  officers  to  their  successors  in  office,  who 
must  receipt  therefor,  which  receipt  shall  be  filed  with  said 
county  clerk. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  557,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  395.  In  effect  im- 
mediately. 

A  codification  of  §  2  (in  part)  Stats,  and  Amdts.  1901,  p.  93 
(Hen.   G.   L.,   p.   1098). 
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§  4322.  SUPERVISORS  MUST  NOT  BE  INTERESTED 
IN  PURCHASES  OR  CONTRACTS.  No  member  of  the 
board  must  be  interested,  directly  or  indirectly,  in  any  prop- 
erty purchased  for  the  use  of  the  county,  nor  in  any  purchase 
or  sale  of  property  belonging  to  the  county,  nor  in  any  con- 
tract made  by  the  board,  or  other  person,  on  behalf  of  the 
county,  for  the  erection  of  public  buildings,  the  opening  or 
improvement  of  roads,  or  the  building  of  bridges,  or  for  any 
purpose  or  act  as  a  member  of  a  committee  or  board  of 
reviewers. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  557,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  396.  In  effect  im- 
mediately. 

A  codification  of  §  45  County  Government  Act  (Hen.  G.  L., 
p.   208). 

§4323.  WHEN  MAJORITY  OF  SUPERVISORS  IN- 
TERESTED IN  APPLICATION,  SAME  REFERRED  TO 
SUPERIOR  COURT.  Whenever  an  application  is  made  to 
the  board  for  an  order,  franchise,  or  license  relating  to  any 
toll-road,  bridge,  ferry,  wharf,  chute,  pier,  or  other  subject 
over  which  the  board  has  jurisdiction,  in  which  a  majority  of 
the  board  are  interested,  the  application,  by  order  of  the 
board,  must  be  transferred  to  the  superior  court  of  the  county. 
The  clerk  of  the  board  must  thereupon  certify  the  applica- 
tion, and  all  orders  and  papers  relating  thereto,  to  said  su- 
perior court,  and  thereafter  the  said  superior  court  shall  have 
full  jurisdiction  to  hear  and  determine  the  application. 

History:  Enacted  March  18,  1907,  Stats,  and  A'mJts.  1907, 
p.  558,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  .396.  .In  cir.'ct  ini- 
mediately. 

A  codification  of  §  46  County  Government  Act  (Hen.  G.  L., 
p.    208). 

§4324.  POSTING  OF  NOTICES.  All  public  notices  of 
proceedings  of  or  to  be  had  before  the  board,  not  otherwise 
specially  provided  for,  must  be  posted  at  the  courthouse  door, 
and  two  other  public  places  in   the  county. 
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History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  558,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  39G.  .In  effect  im- 
mediately. 

A  oodltifiition  of  §  47  County  Government  Act  (Hen.  G.  L., 
p.   20S). 

§  4325.  OFFICIAL  MISCONDUCT  OF  SUPERVISORS, 
PENALTY  FOR.  Any  supervisor  who  refuses  or  neglects 
to  perform  anj^  duty  imposed  on  him,  without  just  cause 
therefor,  or  who  wilfully  violates  any  law  provided  for  his 
government  as  such  officer,  or  fraudulently  or  corruptly  per- 
forms any  duty  imposed  on  him,  or  wilfully,  fraudulently  or 
corruptly  attempts  to  perform  an  act,  as  supervisor,  unauthor- 
ized by  law,  in  addition  to  the  penalty  provided  in  the  Penal 
Code,  forfeits  to  the  county  five  hundred  dollars  for  every 
such  act,  to  be  recovered  on  his  official  bond,  and  is  further 
lialile  on  his  official  bond,  to  any  person  injured  thereby,  for 
all  damages  sustained. 

HLstory:  Enacted  Match  IS,  1907,  Stats,  and  Amdts.  1907, 
p.  558,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  396.  .In  effect  im- 
mediately. 

A  codiftcation  of  §  53  County  Government  .\vt  (Hen.  G.  L., 
p.    209). 

§  4326. 

[iV'ote:  This  is  a  misprint  for  §  4230,  as  botli  the  title  of  the 
bill  and  the  subject  matter  shows.  The  error  is  corrected  and 
the   amendment    inserted    in    its   proper   p-lace,    under    §  4236.] 

[Construction  of  article.]  Sec.  2.  The  provisions  of  this 
act,  so  far  as  they  are  substantially  the  same  as  existing  stat- 
utes, must  be  construed  as  continuations  thereof  and  not  as 
new  enactments;  and  nothing  in  this  act  contained  shall  be 
deemed  to  shorten  or  extend  the  term  of  office  or  employ- 
ment of  any  person  holding  office  or  employment  under  the 
provisions  of  such  statutes. 

Hi-story:  Enacted  March  18,  1907,  Stats,  and  -Am  Its.  1907, 
p.  558,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  396.  .In  effect  im- 
mediately. 
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TITLE  III. 

GOVERNMENT  OF  CITIES. 

Chapter  I.  Cities  as  Bodies  Corporate,  §§  4354-4374. 

II.  Executive  Powers,  §§4385-4393. 

III.  Legislative  Powers,  §§4403-4414. 

IV.  Judicial  Powers,  §§4424-4432. 

V.     Certain   Statutes   Relating  to   Cities   and   Towns 
and    Existing   Corporations    Continued,    §  4442. 
VI.     Funding    and    Refunding   of    City    Indebtedness, 
§§  4445-4449. 


CHAPTER  I. 

CITIES  AS  BODIES  CORPORATE. 

§  4354.  General  powers. 

§  4355.  Distribution    of    powers. 

§  4356.  City   declared  by  legislature. 

§  4357.  Boundaries,  how  changed. 

§  4358.  Petition  to  supervisors   [repealed]. 

§  4359.  Undertaking   for    expenses    of    election    [repealed]. 

§  4360.  Supervisors  to  order  an  election  [repealed]. 

§  4361.  Notice    of    election,    etc.    [repealed]. 

§  4362.  Ordinance    approving   such   annexation    [repealed]. 

§  4363.  Order  of  supervisors,  etc.    [repealed]. 

§  4364.  Expenses   of  election,  how  paid    [repealed]. 

§  4365.  Certified  copy  of  order  to  be  transmitted  and  filed 
[repealed]. 

§  4366.  Act   to    fix   time   of   the   first   election. 

§  4367.  Notice  of  election  and  canvass  of  returns. 

§  4368.  "Who  are  city  electors. 

§  4369.  Common  council;  cities  [to  provide  for  election  and  ap- 
pointment of  city  offlcers]. 

§  4370.  Elective  offlcers  of  cities. 
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§  4371.  Direct  taxes   [limitation  of]. 

§  4372.  Condemnation  of  private  property  for  city  use. 

§  4373.  Vacancies   in  office. 

§  4374.  Official   oaths   and  bonds. 

§4354.  GENERAL  POWERS.  A  city  is  a  body  politic 
and  corporate,  with  the  general  powers  of  a  corporation,  and 
the  powers  specified  or  necessarily  implied  in  this  title  or  in 
special  laws. 

History:     Enacted  March  12,  1872. 

§4355.  DISTRIBUTION  OF  POWERS.  Every  city  has 
legislative,  executive,  and  judicial  power.  Its  legislative  pow- 
er is  vested  in  a  common  council;  its  executive  power  in  a 
mayor  and  his  subordinate  officers;  and  its  judicial  power  in 
a  police  court. 

History:     Enacted  March  12,  1S72.     . 

§  4356.  CITY  DECLARED  BY  LEGISLATURE.  Every 
subdivision  of  a  county  not  exceeding  in  extent  six  square 
miles,  with  not  less  than  two  thousand  inhabitants,  with  its 
metes  and  bounds  fixed  and  defined,  and  declared  by  act  of 
the  legislature  to  be  a  "municipal  corporation,"  is  a  city  with 
the  powers  conferred  by  this  title. 

History:     Enacted  March  12,  1872. 

§4357.  BOUNDARIES,  HOW  CHANGED.  The  boun- 
dary of  a  city  may  be  changed  by  an  act  of  the  legislature, 
on  petition  of  a  majority  of  the  common  council,  presented 
in  pursuance  of  a  city  ordinance,  or,  as  hereinafter  provided, 
by  the  board  of  supervisors. 

History:     Enacted  March  12,  1S72. 

§4358.     PETITION  TO  SUPERVISORS  [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code   Amdts.    1873-4,   p.    177. 
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§4359.  UNDERTAKING  FOR  EXPENSES  OF  ELEC- 
TION   [repealed]. 

Historj':  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code  Atedts.    1873-4,   p.    177. 

§4360.     SUPERVISORS    TO    ORDER   AN    ELECTION 

[repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code    Amdts.    1873-4,   p.    177. 

§436L     NOTICE  OF  ELECTION,  ETC.   [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code  Amdts.    1873-4,   p.    177. 

§4362.  ORDINANCE  APPROVING  SUCH  ANNEXA- 
TION  [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code   Amdts.    1873-4,    p.    177. 

§4363.     ORDER  OF  SUPERVISORS,  ETC.  [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code   Amdts.    1873-4,    p.    177. 

§4364.  EXPENSES  OF  ELECTION,  HOW  PAID  [re- 
pealed]. 

History:  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code    Amdts.    1873-4,    p.    177. 

§4365.  CERTIFIED  COPY  OF  ORDER  TO  BE 
TRANSMITTED  TO  SECRETARY  OF  STATE  AND 
COUNY  RECORDER   [repealed]. 

History:  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code   Amdts.    1873-4,   p.    177. 
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§4366.  ACT  TO  FIX  TIME  OF  THE  FIRST  ELEC- 
TION. The  act  of  the  legislature  declaring  a  city  to  be  a 
"municipal  corporation"  must  fix  a  day  for  the  first  election 
of  city  officers,  and  fix  the  number  of  members  of  the  "com- 
mon council"  to  be  elected  for  the  first  year. 
History:     Enacted  March  12,  1872. 

§4367.  NOTICE  OF  ELECTION  AND  CANVASS  OF 
RETURNS.  Notice  of  the  first  election  of  city  officers  must 
be  given  by  the  county  judge  of  the  county,  by  publishing 
the  same  in  a  newspaper  published  in  the  city  for  four  weeks 
successively,  designating  the  officers  to  be  elected,  the  poll- 
ing-places, and  the  officers  of  election.  The  returns  must  be 
made  to  the  county  judge,  who  must  count  and  declare  the 
vote,  and  issue  certificates  of  election. 

History:     Enacted  March  12,  1872. 

§4368.  WHO  ARE  CITY  ELECTORS.  The  qualified 
electors  of  the  city  who  have  resided  within  the  city  limits 
for  thirty  days  next  preceding  the  election  are  qualified  to 
vote  at  all  city  elections. 

History:     Enacted  March  12,  1872. 

§4369.  COMMON  COUNCIL;  CITIES  {TO  PROVIDE 
FOR  ELECTION  AND  APPOINTMENT  OF  CITY  OF- 
FICERS]. The  common  council  must,  during  the  first  year, 
by  ordinance,  fix  the  term  of  office  of  all  elective  officers  and 
the  time  when  they  must  be  elected,  and  provide  for  the  ap- 
pointment of  other  necessary  officers,  including  city  clerk, 
city  attorney,  and  treasurer,  and  fix  their  terms  and  amount 
of  their  bonds. 

History:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code    Amdts.    1873-4,   p.    58. 

§  4370.  ELECTIVE  OFFICERS  OF  CITIES.  The  elect- 
ive officers  of  cities  are:     A  mayor,  a  marshal,  a  police  judge, 
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assessor  and  collector  of  taxes,  and  a  common  council  con- 
sisting of  not  less  than  three  members.  They  must  be  elec- 
tors of  the  city,  and  qualify  by  taking  the  statutory  oath  of 
office,  and,  except  the  first  officers  elected,  hold  office  for  a 
term  to  be  fixed  by  the  common  council,  not  exceeding  two 
years. 

History:  Enacted  March  12,  1S72;  amended  March  30,  1874, 
Code  Amdts.    1873-4,   p.   58. 

§4371.  DIRECT  TAXES  [LIMITATION  OF].  The  di- 
rect taxes  imposed  by  the  common  council  in  any  one  year 
must  not  exceed  two  per  centum  of  the  valuation  of  property 
within  the  city. 

History:     Enacted  March  12,  1872. 

§4372.  CONDEMNATION  OF  PRIVATE  PROPERTY 
FOR  CITY  USE.  Whenever  it  becomes  necessary  for  the 
city  to  take  private  property  for  the  purposes  of  laying  out 
or  altering  streets  or  alleys,  and  the  council  cannot  agree 
with  the  owner  thereof  as  to  the  price  to  be  paid,  the  coun- 
cil may  direct  proceedings  to  be  taken  under  title  seven,  part 
three  of  the  Code  of  Civil  Procedure,  to  procure  the  same. 

History:     Enacted  March  12,   1872. 

§  4373.  VACANCIES  IN  OFFICE.  If  any  person  elected 
to  a  city  office  removes  from  the  city,  absents  himself  for 
more  than  thirty  days  without  leave  from  the  council,  or  fails 
to  qualify  within  ten  days  after  election,  his  office  is  vacant. 

History:  Enacted  March  12,  1872,  founded  upon  §  33  Act 
March   11,   1850,  Stats.   1S50,  p.   91. 

§  4374.  OFFICIAL  OATHS  AND  BONDS.  All  city  of- 
ficers, before  entering  upon  their  duties,  must  take  the  oath 
of  office.    The  marshal,  attorney,  clerk,  assesor,  collector,  and 
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treasurer  must  also  give  a  bond,  with  sureties  to  be  approved 
by  the  mayor,  payable  to  the  corporation  by  its  corporate 
name,  in  such  penalty  as  may  be  prescribed  by  ordinance, 
conditioned  for  the  faithful  performance  of  the  duties  of  their 
office;  and  a  like  bond  may  be  required  of  a.nf  officer  whose 
office  is  created  by  an  ordinance.  Should  the  bond  of  any 
city  officer  become  insufficient,  he  may  be  required  to  give 
additional  bond,  and,  upon  his  failure  so  to  do,  his  office 
must  be  deemed  vacant. 

History:  Enacted  March  12,  1872,  founded  upon  §  30  Act 
March  11,  1S50,  Stats.  1850,  p.  91;  amended  March  30,  1874,  Code 
Amdts.    1873-4,   p.    58. 
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CHAPTER  II. 

EXECUTIVE    POWERS. 

§  4385.  Executive  officers   of  a  city. 

§  4386.  Powers  of  mayor. 

§  4387.  Accounts   and   demands,   how  audited   and   paid. 

§  4388.  Maj'or  president  of  tlie  common  council. 

§  4389.  Duties  of  city  marshal. 

§  4390.  Duties  of  assessor. 

§  4391.  Duties  of  city  attorney. 

§  4392.  Duties  of  treasurer. 

§  4393.  Duties  of  clerk. 


§4385.  EXECUTIVE  OFFICERS  OF  A  CITY.  The  ex- 
ecutive officers  of  a  city  are  the  mayor,  marshal,  and  sucli 
officers  for  the  assessment,  collection,  auditing,  safe-keeping, 
and  disbursing  the  revenue  and  keeping  the  records  and 
journals  of  the  city,  as  the  common  council  may  provide. 

History:     Enacted  March   12,   1872. 

§4386.     POWERS  OF  MAYOR.     The  mayor  has  power: 

1.  To  nominate,  and  with  the  consent  of  the  common  coun- 
cil, to  appoint  all  non-elective  officers  of  the  city  provided 
for  by  the  common  council,  including  city  attorney,  secretary 
of  the  council,  and  city  treasurer. 

2.  To  suspend,  and  with  the  consent  of  the  common  coun- 
cil, to  remove  any  non-elected  officer,  stating  in  the  suspen- 
sion or  removal  the  cause  thereof. 

3.  To  cause  the  ordinances  of  the  city  to  be  executed,  and 
to  supervise  the  discharge  of  official  dttty  by  all  subordinate 
officers. 

4.  To  communicate  to  the  common  council,  at  the  begin- 
ning of  every  session,  and  oftener  if  deemed  necessary,  a 
statement  of  the  affairs  of  the  city,  with  such  recommenda- 
tions as  he  may  deem  proper. 
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5.  To  recommend  to  the  common  council  such  measures 
connected  with  the  public  health,  cleanliness,  and  ornament 
of  the  city,  and  the  improvement  of  the  government  and 
finances,  as  he  deems  expedient. 

6.  To  approve  all  ordinances  of  the  common  council 
adopted  by  it,  and  in  case  the  same  do  not  meet  his  approba- 
tion, to  return  the  same,  with  his  objections,  within  five  days 
after  he  receives  the  same. 

History:  Enacted  March  12,  1872,  founded  upon  §  22  Act 
March  11,  1850,  Stats.  1S.'.0,  p.  90;  amended  March  30,  1S74, 
Code   Amdts.    1873-4,   p.    59. 

§4387.     ACCOUNTS      AND      DEMANDS,     HOW     AU- 

•  DITED  AND  PAID.  All  accounts  and  demands  against 
said  city  must  be  audited  by  the  president  of  the  .common 
council,  and  no  money  must  be  drawn  from  the  city  treasury, 
unless  upon  the  certificate  of  the  president,  by  order  of  the 
council.  The  certificate  must  be  drawn  upon  the  treasurer 
of  the  city,  and  must  specify  the  fund  out  of  which  the  same 

*  is  payable.  The  treasurer  must  pay  the  same  out  of  any 
money  in  his  hands  belonging  to  such  fund. 

History:  Enacted  March  12,  1S72,  founded  upon  §  19  Act 
-March    11,   1S50,   Stats.    1850,   p.    89. 

§4388.  MAYOR  PRESIDENT  OF  THE  COMMON 
COUNCIL.  The  mayor  is  the  president  of  the  common 
council,  must  sign  the  journals  thereof,  decide  by  his  voice 
all  tie  votes,  must  sign  the  warrants  on  the  city  treasurer, 
and  is  the  keeper  of  the  city  seal. 

History:      Enacted  March   12,   1S72. 

§  4389.  DUTIES  OF  CITY  MARSHAL.  The  city  mar- 
shal, in  addition  to  the  duties  prescribed  by  the  common  coun- 
cil, must  execute  and  return  all  process  issued  by  the  police 
judge,  or  directed  to  him  by  any  legal  authority,  and  attend 
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upon  the  police  court  regularly.  He  may  appoint  one  or 
more  deputies;  and  must  arrest  all  persons  guilty  of  a 
breach  of  the  peace  or  for  the  violation  of  any  city-ordinance, 
and  bring  them  before  the  police  judge  for  trial,  and  has 
superititending  control  over  the  city  police;  and,  until  other- 
wise provided  by  ordinance,  must  perform  all  duties  of  col- 
lector of  city  taxes.  -~ 

History:     Enacted  March  12,  1872. 

§4390.  DUTIES  OF  ASSESSOR.  The  assessor,  in  addi- 
tion to  the  duties  prescribed  by  the  common  council,  must 
make  out,  within  such  time  as  the  common  council  orders,  a 
correct  list  of  all  the  taxable  property  within  the  city  limits, 
with  the  valuation  thereof,  which  list,  certified  by  him,  must* 
be  returned  to  the  common  council.  The  mode  of  making 
out  the  list  and  of  ascertaining  the  value  of  property,  and 
of  collecting  all  taxes,  is  the  same  as  prescribed  in  this  code 
for  assessing  and  collecting  the  state  tax. 

History:  Enacted  March  12,  1872,  founded  upon  §  26  Act" 
March   11,   1S50,  Stats.   1850,  p.   90. 

§4391.  DUTIES  OF  CITY  ATTORNEY.  The  city  at- 
torney must  attend  to  all  suits,  matters,  and  things  in  which 
the  city  may  be  legally  interested;  to  give  his  advice  or 
opinion  in  writing  whenever  required  by  the  mayor  or  com- 
mon council,  and  do  and  perform  all  such  things  touching 
his  office. as  by  the  common  council  may  be  required  of  him. 

History:  Enacted  March  12,  1872,  founded  upon  §  27  Act 
March    11,   1850,   Stats.   1850,  p.    90. 

§  4392.  DUTIES  OF  TREASURER.  The  treasurer  must 
receive  all  moneys  that  come  to  the  city,  either  from  taxa- 
tion or  otherwise,  and  pay  the  same  out  on  the  certificate  of 
the  president  of  the  common  council,  and  do  and  perform  all 
other  acts  as  are  prescribed  for  him  by  the  common  council. 
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He  must,  on  the  first  days  of  January,  April,  July,  and  Oc- 
tober of  each  year,  make  out  and  present  to  the  mayor  a  full 
and  complete  statement  of  the  receipts  and  expenditures  of 
the  preceding  three  months,  which  statement  the  mayor  must 
cause  to  be  published. 

History:     Enacted  March   12,   1872. 

§4393.  DUTIES  OF  CLERK.  The  city  clerk  is  clerk  of 
the  common  council;  must  keep  the  journal  of  their  pro- 
ceedings and  all  records  of  the  city;  he  must  keep  the  ac- 
counts of  the  city,  and  countersign  all  warrants  on  the  city 
treasurer;  keep  a  true  account  thereof  and  of  the  financial 
condition  of  the  city,  and  do  such  other  things  as  the  com- 
mon coimcil  maj^  by  ordinance  provide. 

History:     Enacted  March   12,   1872. 
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CHAPTER  III. 

LEGISLATIVE   POWERS. 

§4403.  Common    council    [how    constituted.      Presiding    officer]. 

§  4404.  AVards,    and    number    of.       [Boundaries.] 

§  4405.  First  meeting   [organization]. 

§  4406.  Quorum. 

§4407.  May   make   rules.      .[.Journals   and   publicit^■    of   pi'oce*'d- 

ings.] 

§  440S.  Additional    powers    of    common    council. 

§  4409.  Street  improvements,  how  made. 

§  4410.  To    grant   authority   to    gas   and   water   companies. 

§  4411.  Reservations   by  cities. 

§  4412.  Contract  for  gas  and  water. 

§  441S.  Restrictions    and    conditions    to    be    imposed. 

§  4414.  Ordinance,  how  vetoed,  and  how  passed  over  veto. 

§4403.  COMMON  COUNCIL  [HOW  CONSTITUTED. 
PRESIDING  OFFICER].  The  common  council  consists  of 
not  less  than  three  citizens  of  the  city,  elected  one  from  each 
of  the  v\'ards.     The  mayor  is  the  presiding  officer  thereof. 

HLstory:     Enacted  March  12,  1872. 

§  4404.     WARDS,  AND  NUMBER  OF.  [BOUNDARIES.] 

The  common  council  has  power  to  divide  the  city  into  a 
convenient  number  of  wards,  fix  the  boundaries  thereto,  and 
may  change  the  same  from  time  to  time  as  they  see  fit, 
having  regard  to  the  number  of  white  male  inhabitants,  so 
that  each  ward  contains  as  near  as  may  be  the  same  number 
of  inhabitants.  The  number  of  wards  of  any  city  must  not 
exceed  the  numlier  of  councilmen  to  which  the  city  is  en- 
titled; and  when  a  city  has  been  so  divided  the  councilmen 
must  be  elected  from  the  several  wards  respectively,  accord- 
ing to   the  number   of   inhabitants. 

Hijstory:  Enacted  March  12,  1872,  founded  upon  §  9  Act 
March   11,    1850,   Stats.    1850,   p.    88. 
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§4405.     FIRST     MEETING     [ORGANIZATION].      The 

members  of  the  common  council  must  asseml)le  within  five 
days  after  their  election,  and  choose  some  suitable  person 
as  clerk.  In  case  of  the  absence  of  the  mayor  they  may 
elect  a  president  pro  tempore,  who  has  all  the  powers  and 
must  perform  all  the  duties  of  president.  They  must,  by 
ordinance,  fix  the  times  and  places  of  holding  their  stated 
meetings,  and   may  be   convened  by   the   mayor  at   any   time. 

Historj-:  Enacted  March  12,  187"2,  founded  upon  §  10  Act 
March   11,   1850,  Stats.   1850,  p.   88. 

§  4406.  QUORUM.  A  majority  of  the  members  of  the 
common  council  constitutes  a  quorum  to  do  business;  but 
a  less  number  may  adjourn  from  day  to  day,  and  may  com- 
pel the  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  the  council  may,  by  ordinance,  pre- 
scribe. 

History:  Enacted  March  12,  1872,  founded  upon  §  10  Act 
March   11,    1850,   Stats.    1850,  p.    88. 


§  4407.  MAY  MAKE  RULES.  [JOURNALS  AND  PUB- 
LICITY OF  PROCEEDINGS.]  The  common  council  is 
the  judge  of  the  qualification,  elections,  and  returns  of 
their  own  members  and  the  other  officers  elected  under  the 
provisions  of  this  title.  They  may  determine  contested  elec- 
tions; they  niay  provide  rules  for  their  own  proceedings, 
punish  any  member  or  other  person  for  disorderly  conduct 
in  their  presence,  and,  with  the  concurrence  of  two-thirds 
of  their  number,  expel  any  member,  but  not  a  second  time 
for  the  same  cause;  they  must  keep  a  journal  of  their  pro- 
ceedings, and  at  the  desire  of  any  member  must  cause  the 
yeas  and  nays  to  be  taken  and  entered  on  any  question;  and 
their  proceedings  must  be  public. 

HLstory:     Enacted  March  12,  1872. 
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§4408.  ADDITIONAL  POWERS  OF  COMMON 
COUNCIL.     The  common  council  has  power; 

L  To  create  the  offices  of  city  clerk,  city  attorney,  asses- 
sor, and,  collector,  and  such  other  offices  as  may  be  neces- 
sary,^'and  prescribe  their  duties  and  fix  their  compensation. 

2.  To  establish  and  fix  the  salaries  of  the  mayor,  police 
judge,  and  other  city  officers,  and  also  fix  a  tariff  of  fees  for 
the  officers  entitled  to  such,  designating  the  fees,  allowed  for 
each  particular  item  of  service,  and  cause  the  same  to  be 
published  in  like  manner  with  the  ordinances  passed  by  the 
common   council. 

3.  To  manage  the  finances  and  property  of  the  city. 

4.  To  regulate  the  streets,  wharves,  piers,  and  chutes  in 
the   city  and  the  use   thereof. 

5.  To  establish  or  authorize  slaughter-houses  and  markets, 
and  regulate  the  same. 

6.  To  provide  for  lighting,  watering,  and  cleaning  the  city, 
and  protecting  it  against  fire. 

7.  To  license  and  regulate  hacks,  cabs,  carts,  omnibuses, 
railway  cars,  and  all  other  vehicles,  butchers,  porters,  pawn- 
l^rokers,  peddlers,  showmen,  and  junk-shop  keepers,  theaters, 
and  all  other  places  of  public  amusement. 

8.  To  provide  for  licensing  any  or  all  business  not  pro- 
hibited by  law,  and  fix  the  amount  of  license-tax  for  the 
same. 

9.  To  regulate  the  keeping  and  use  of  animals,  and  the 
keeping  and  use  of  gunpowder  and  other  dangerous  sub- 
stances. 

10.  To  suppress  gaming,  gambling-houses,  and  other  dis- 
orderly houses,  nuisances  of  every  description,  and  all  kinds 
of  vice   and   immorality. 

11.  To  prohibit  the  burial  of  the  dead  within  the  city,  ex- 
cept at  such  places  and  in  such  manner  as  the  common  coun- 
cil may  determine. 

12.  To  establish  and  regulate  a  police  department. 

13.  To   establish  and  regulate  a  fire  department. 

14.  To    impose    penalties   for   the   violation    of   ordinances; 
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but  no  single  penalty  must  exceed  a  fine  of  five  hundred 
dollars,  or  imprisonment  for  ten  days  or  both. 

15.  To  impose  and  appropriate  fines,  penalties,  and  for- 
feitures for  breaches  of  ordinances. 

16.  To  make  by-laws  and  ordinances  not  repugnant  to  the 
constitution  and  the  laws  of  the  United  States  or  of  this 
state. 

17.  To-  require  any  land  or  building  to  be  cleansed  at  the 
expense  of  the  awner  or  occupant,  and  upon  his  default  may 
do  the  work  and  assess  the  expense  upon  the  land  or  build- 
ing. 

18.  To  establish  a  bo5,rd  of  health  to  prevent  the  intro- 
duction and  spreading  of  disease,  or  to  ordain  and  adopt 
for  the  government  of  the  city  the  "quarantine"  or  "health 
regulations,"  provided  by  this  code  for  San  Francisco  or 
Sacramento. 

19.  To  levy  and  collect  taxes,  to  lay  out,  extend,  alter,  or 
widen  streets  and  alleys,  and  make  appropriations  for  any 
object  of  city  expenditures. 

20.  To  erect  and  maintain  poorhouses  and  hospitals,  and 
pass  such  by-laws  and  ordinances  for  the  regulation  of  the 
police  as  they  may  deem  necessary.  All  ordinances  must  be 
published  in  the  manner  prescribed  by  the  common  council. 

History:  Enacted  March  12,  1872,  founded  upon  §§  20,  29  Act 
March  11,  1850,  Stats.  1850,  pp.  90,  91. 

§4409.     STREET     IMPROVEMENTS,     HOW     MADE. 

Whenever  the  owners  of  a  major  part  of  the  property  front- 
ing on  any  street  or  avenue  desire  to  improve  such  street 
by  paving  the  same,  or  constructing  sewers,  or  otherwise, 
the  mayor  and  council  may  make  such  improvement  at  the 
expense  of  all  the  owners  of  property  on  the  street,  which 
expense  must  be  in  proportion  to  the  number  of  feet  owned 
by  each. 

History:  Enacted  March  12,  1S72,  founded  upon  §  34  Act 
March   11,   1850,  Stats.   1850,  p.   91. 
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§  4410.  TO  GRANT  AUTHORITY  TO  GAS  AND  WA- 
TER COMPANIES.  The  common  council,  by  ordinance, 
approved  by  the  mayor,  may  grant  to  any  gas  or  water  com- 
pany .the  privilege  of  laying  dov^^n  pipes  in  the  streets  and 
alleys  of  such  city  for  supplying  gas  and  water  for  the 
streets  and  buildings  thereon,  for  a  term  not  exceeding 
twenty-five  years. 

History:  Enacted  March  12,  1872,  modification  of  §  1  Act 
April    4,    1870,    Stats.    1869-70,    p.    815. 

§4411.  RESERVATIONS  BY  CITIES.  In  exercising 
the  authority  mentioned  in  preceding  section,  the  common 
council  must  reserve  the  right  to  grant  similar  privileges  to 
other  companies,  and  require  the  laying  down  of  the  pipes 
to  be  under  the  reasonable  direction  of  the  city  authorities, 
and  to  be  so  laid  as  to  do  no  injury  to  the  proper  use  of  the 
paving,  planking  or  macadamizing  of  the  streets  and  alleys, 
nor  to   private  property  situate  thereon. 

Hi.story:  Enacted  March  12,  1872,  founded  upon  §  2  Act  April 
4,   1870,   Stats.   1869-70,  p.   815. 

§4412.     CONTRACT    FOR    GAS    AND    WATER.      The 

common  council  may  contract  with  gas  and  water  companies 
for  supplying  the  streets  and  public  buildings  with  all  gas 
and  water  necessary  for  their  proper  use;  the  rates  to  be 
paid  therefor  must  not  be  fixecf  for  a  term  exceeding  five 
years,  and  the  city  authorities  must  reserve  the  right  to 
abrogate  such  contract,  whenever  gas  or  water  is  offered  to 
be  supplied  at  two-thirds  of  such  fixed  contract  price. 

History:  Enacted  March  12,  1872,  founded  upon  §  3  Act  April 
4,  1870,   Stats.   1869-70,  p.   815. 

§4413.  RESTRICTIONS  AND  CONDITIONS  TO  BE 
IMPOSED.  In  granting  authority  to  lay  down  pipes,  and 
in  contracting  for  gas  and  water,   the  common  council  must 
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Is  ^  impose  such  restrictions  and  conditions,  and  provide  for 
such  locations  and  construction  of  gas  and  water-works  and 
pipes  as  to  work  the  least  possible  public  or  private  incon- 
venience, and  provide  for  enforcing  such  restrictions  and 
conditions. 

History:  Enacted  March  12,  1S72,  founded  upon  §  .3  Act  April 
4,  1870,   Stats.   1869-70,  p.   815. 

§4414.  ORDINANCE,  HOW  VETOED,  AND  HOW 
PASSED  OVER  VETO.  Every  ordinance  passed  by  the 
common  council  must  before  it  becomes  effective  be  present- 
ed to  the  mayor  for  his  approbation.  If  he  approve  it,  he 
must  sign  it;  if  not,  he  must  return  it,  with  his  objections  in 
writing,  to  the  common  council,  who  must  cause  the  same 
to  be  entered  upon  its  journals  and  proceed  to  reconsider 
the  same.  If  after  such  consideration  two-thirds  of  all  the 
members  of  the  common  council  elect  shall  agree  to  pass 
the  same,  it  becomes  an  ordinance.  In  all  such  cases  the 
votes  must  be  taken  by  yeas  and  nays,  and  the  names  of  the 
members  voting  for  and  against  the  same  must  be  entered 
on  the  journal.  If  an}^  ordinance  is  not  returned  by  the 
mayor  within  ten  days  (Sundays  excepted)  after  it  is  pre- 
sented, to  him,  the  same  becomes  effective,  as  if  the  mayor 
had  signed  it. 

History:  Enacted  March  12,  1872,  founded  upon  §  21  Act 
March    11,    1850,   Stats.    1850,  p.    90. 
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CHAPTER  IV. 

JUDICIAL   POWERS. 

§  4424.  Police  judge;   vacancy,   how   filled. 

§  4425.  Police   court    clerk. 

§  4426.  Criminal   jurisdiction. 

§  4427.  General    and    exclusive    jurisdiction. 

§  4428.  When  justice   of  the  peace  to  act  as  police  judge. 

§  4429.  Terms  of. 

§  4430.  Form    of   proceedings. 

§  4431.  Criminal  trials  in  police  courts. 

§  4432.  Civil  practice  in  police  courts. 

§4424.     POLICE  JUDGE;  VACANCY,   HOW  FILLED. 

The  city  police  judge  must  be  a  qualified  elector  of  the  city. 
Any  vacancy  in  the  office  of  police  judge  must  be  filled  by 
an  appointee  of  the  mayor,  made  with  the  advice  and  con- 
sent of  the  common  council. 

History:     Enacted  March   12,   1872. 

§4425.  POLICE  COURT  CLERK.  The  police  judge 
may  appoint  a  clerk,  with  such  compensation,  by  way  of 
salary"  or  fees,  as  the  common  council  may  by  ordinance 
provide. 

HLstorj-:     Enacted  March   12,  1872. 

§4426.  CRIMINAL  JURISDICTION.  The  police  court 
Iras  exclusive  jurisdiction  of  the  following  public  offenses 
committed  within  the  city  boundaries: 

1.  Petty  larceny; 

2.  Assault  and  battery,  not  charged  to  have  been  com- 
mitted upon  a  public  officer  in  the  discharge  of  his  official 
duty,  or  with  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing  wilful 
injurj^  to  property,  and  all  misdemeanors  punishable  by  fine 
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not  exceeding  five  hundred  dollars  or  by  imprisonment  not 
exceeding  six  months,  or  b}-  both  such  fine  and  imprison- 
ment; and, 

4.  Of  proceedings  respecting  vagrants,  lewd,  or  disorder- 
ly persons. 

History:  Enacted  March  12,  1872,  founded  upon  §  3  Act 
March  10,  1S66,  Stats.   1865-6,  p.   192. 

§4427.  GENERAL  AND  EXCLUSIVE  JURISDIC- 
TION.    The  police  court  also  has  exclusive  jurisdiction: 

1.  Of  all  proceedings  for  the  violation  of  any  ordinance  of 
the  city,  both  civil  and  criminal; 

2.  Of  any  action  for  the  collection  of  taxes  and  assess- 
ments levied  for  city  purposes;  or  for  the  erection  or  im- 
provement of  any  schoolhouse  or  public  buildings;  for  the 
laying  out  or  opening  or  improving  any  public  street  or 
sidewalk,  lane,  alley,  bridge,  wharf,  pier  or  dock;  or  for  the 
purchase  of  or  improvement  of  any  public  grounds;  or  for 
any  and  all  public  improvements  made  and  ordered  by  the 
city  within  its  limits,  when  the  amount  of  the  tax  or  assess- 
ments sought  to  be  collected  against  the  person  assessed  is 
less  than  three  hundred  dollars;  but  no  lien  upon  the  prop- 
erty taxed  or  assessed  for  the  non-payment  of  the_  taxes  ot 
assessment  can  be  foreclosed  in  any  such  action; 

3.  Of  an  action  for  the  collection  of  money  due  to  the 
city,  or  from  the  city  to  any  person,  when  the  amount  sought 
to  be  collected,  exclusive  of  interest  and  costs,  is  less  than 
three  hundred  dollars; 

4.  For  the  breach  of  any  official  bond  given  by  any  city 
officer,  and  for  the  breach  of  any  contract,  and  any  action 
for  damages  in  which  the  city  is  a  party  or  is  in  anj'-  way 
interested;  and  all  forfeited  recognizances  given  to  or  for 
the  benefit  or  in  behalf  of  the  city;  and  upon  all  bonds  given 
upon  any  appeal  taken  from  the  judgment  of  the  court  in 
any  action  above  named  where  the  amount  claimed,  exclu- 
sive of  costs,  is  less  than  three  hundred  dollars; 
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5.  For  the  recovery  of  personal  property  belonging  to  the 
city,  when  the  value  of  the  property  (exclusive  of  the  dam- 
ages for  the  taking  or  detention)  is  less  than  three  hundred 
dollars;  and, 

6.  Of  an  action  for  the  collection  of  any  license  required 
by  any  ordinance  of  the  city. 

Historj':  Enacted  March  12,  1S72,  founded  upon  §  4  Act 
March    10,   1866,   Stats.    1865-6,  p.    192. 

§4428.  WHEN  JUSTICE  OF  THE  PEACE  TO  ACT 
AS  POLICE  JUDGE.  In  all  cases  in  which  the  judge  is  a 
party,  or  in  which  he  is  interested,  or  in  which  he  is  a  wit-  - 
ness,  or  in  which  he  is  related  to  either  party  by  consanguin- 
ity or  affinity  within  the  third  degree,  and  in  case  of  sick- 
ness or  inability,  or  temporary  absence  from  the  city,  tht 
police  judge,  or  judge  of  the  police  judge  court,  may  by 
written  request  call  in  any  justice  of  the  peace  of  the  same 
county  to  act  in  his  place  and  stead,  and  while  so  acting 
[said  justice]  shall  be  vested  with  the  power  of  the  judge 
for  whom  he  so  holds  court. 

[Entry  to  be  made  in  docket.]  In  which  case  the  proper 
entry  of  the  proceedings  before  the  attending  justice,  sub- 
scribed by  him,  shall  be  made  in  the  docket  of  the  judge  for 
whom  he  so  holds  the  court;  and  the  same  shall  be  prima 
facie  evidence  of  such  proceedings,  and  form  and  become  a 
part  of  the  record  of  any,  or  any  part  of  any  and  all  actions, 
causes  or  proceedings  had  before  such  attending  justice 
while  so  holding  the  court. 

Hisstory:  Enacted  March  12,  1872;  ameaded  March  9,  1897, 
Stats,    and   Amdts.    1897,   p.    97. 

§  4429.  TERMS  OF.  Police  courts  are  always  open  for 
the    transaction    of   business,    except   on   non-judicial   days. 

History:  Enacted  JVIarch  12,  1872,  founded  upon  §  11  Act 
March    10,    1866,   Stats.    1865-6,  p.    195. 
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§4430.  FORM  OF  PROCEEDINGS.  Proceedings  in 
the  police  court  in  criminal  actions  for  offenses  not  triable 
in  such  courts  must  be  had  in  conformity  with  the  provis- 
ions of  part  two,  title  three,  chapter  seven  of  the  Penal  Code. 

History:      Enacted  March   12,   1872. 

§4431.     CRIMINAL    TRIALS    IN     POLICE     COURTS. 

Proceedings  in  the  police  courts  in  criminal  actions  triable 
in  such  courts  are  regulated  in  part  two.  title  eleven,  chap- 
ter one  of  the  Penal  Code. 

History:      Enacted  March   12,   1872. 

§4432.     CIVIL     PRACTICE     IN     POLICE     COURTS. 

Proceedings  in  the  police  courts  in  civil  actions  are  regu- 
lated by  part  two,  title  twelve  of  the  Code  of  Civil  Pro- 
cedure. 

History;      Enacted  March   12,   1872. 
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CHAPTER  V. 

CERTAIN    STATUTES    RELATING    TO    CITIES    AND    TOWNS 
AND    EXISTING    CORPORATIONS    CONTINUED. 

§  4442.     Certain    statutes    continued    in    force. 

§4442.     CERTAIN       STATUTES       CONTINUED       IN 

FORCE.  Nothing  in  this  code  affects  any  of  the  provisions 
of  "An  act  to  authorize  and  direct  the  municipal  authorities 
of  the  several  cities  and  incorporated  towns  of  this  state  to 
execute  certain  trusts  in  relation  to  the  town  lands  granted 
to  the  incorporated  cities  and  towns  in  this  state  by  the  act 
of  congress  entitled  'An  act  for  the  relief  of  the  inhabitants  of 
cities  and  town  upon  the  public  lands,  approved  March  sec- 
ond, eighteen  hundred  and  sixty-seven;  approved  March 
twenty-four,  eighteen  hundred  and  sixty-eight'";  or  of  "An 
act  to  authorize  and  direct  the  county  judges  of  the  several 
counties  of  this  state  to  execute  certain  trusts  in  relation  to 
the  town  lands  granted  to  the  unincorporated  towns  in  this 
state  by  the  act  of  congress  entitled  'An  act  for  the  relief 
of  the  inhabitants  of  cities  and  towns  upon  the  public  lands, 
approved  March  second,  eighteen  hundred  and  sixty-seven; 
approved  March  thirtieth,  eighteen  hundred  and  sixty- 
eight'";  but  such  acts  are  continued  in  force. 

History:      Enacted  March   12,  1872. 
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CHAPTER  VI. 

FUNDING  AND   REFUNDING  OF  CITY  INDEBTEDNESS. 

§  4445.     Refunding   outstanding   indebtedness. 

§  4446.     Bonds  to  be  delivered  to  city  treasurer. 

§4447.     Assessment    to   pay    interest    on    bonds    [and    principal]; 

"Bond  Fund." 
§  4448.     Redemption,  how  made, 
§  4449.     Failure    to   levy    tax;    proceedings    to   compel. 

§4445.  REFUNDING  OUTSTANDING  INDEBTED- 
NESS. The  board  of  trustees  or  municipal  council  of  any 
city  having  an  outstanding  indebtedness  on  the  first  day  of 
January,  eighteen  hundred  and  eighty,  evidenced  by  bonds 
or  warrants  thereof,  by  a  vote  of  two  thirds  of  all  the  mem- 
bers thereof,  are  empowered,  if  they  deem  it  for  the  public 
interest,  to  fund  or  refund  the  same,  and  issue  bonds  of  the 
city  therefor  in  sums  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars  each,  having  not  more  than 
twenty  years  to  run,  and  bearing  a  rate  of  interest  not  ex- 
ceeding  seven   per   cent   per   annum,   payable    semi-annually, 

which 

Bonds  shall  be  substantially  in  the  following    form:    Xo. 

.     The   city  of  ,  in  the  county  of  .  in   the 

state  of  California,  for  value  received,  promises  to  pay , 

or  order,  at  the  office  of  the  treasurer  of  said  city,  in  , 

on   the   first  day  of  ,   19—    or  at  any  time  before  that 

dav,  at  the  pleasure  of  the   city,  the  sum  of  dollars, 

gold  coin   of  the  United  States,  with  interest  at  the  rate  of 

! per  cent  per  annum,  payable  at  the  office  of  the  said 

treasurer,    semi-annually,   on   the   first    days    of    and 

^  in  each  year,  on  presentation  and    surrender    of    the 

interest  coupons  hereto  attached.  This  bond  is  issued  by 
the  board  of  trustees  (or  municipal  council,  as  the  case  may 
be),  under  the  provisions  of  chapter  six,  of  title  three,  of 
part  four,  of  the  Political  Code  of  California,    and    in    con- 
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formity  with  a  resolution  of  said  board  of  trustees  (or  mu- 
nicipal council),  dated  day  of  ,  19 — .  In  testi- 
mony whereof,  the  said  city,  by  its  board  of  trustees  (or 
municipal  council),  has  caused  this  bond  to  be  signed  by 
the  president  of  the  board  of  trustees  (or  municipal  coun- 
cil), and  attested  by  the  auditor,  with  the  city  seal  attached, 

tliis   day   of   ,    19 — .      (Seal.)      ,    president 

of  the  board  of  trustees  (or  municipal  council).  Attest; 
,  auditor.  And  the  interest  coupon  shall  be  in  the  fol- 
lowing  form:   $ .     The   treasurer  of  the  city  of  , 

county  of  ,   state   of   California,    will    pay    the    holder 

hereof,    on    the   day    of  ,    19 — ,    at    his    office    in 

,  dollars,    gold    coin,    for    interest   on   city   bond 

No.  ,   issued  under   the   provisions   of    chapter    six,    of 

title  three,  of  part  four,  of  the  Political  Code  of  California. 
■ ,  city  auditor.  If  the"  president  of  the  board  of  trus- 
tees (or  municipal  council),  be  ex-officio  auditor,  then  and 
in  that  case  said  bonds  shall  be  attested  by  the  city  clerk 
instead  of  the  auditor. 

Hi.story:  Enacted  April  27,  1880,  Code  Anidts.  1880  (Pol.  C. 
pt.l,  p.  105;  amended  April  4,  1881,  Stats,  and  Amdts.  1881,  pp. 
35-36. 

§4446.  BONDS  TO  BE  DELIVERED  TO  CITY 
TREASURER.  Whenever  bonds  issued  under  this  chapter 
shall  be  duly  executed,  numbered  consecutively  and  sealed, 
they  shall  be  delivered  to  the  city  treasurer,  and  his  receipt 
taken  therefor,  and  he  shall  stand  charged  on  his  official 
bond  with  all  bonds  delivered  to  him  and  the  proceeds  there- 
of, and  he  shall  sell  the  same  or  exchange  them  under  the 
directions  of  the  board  of  trustees,  or  municipal  council,  on 
the  best  available  terms,  for  any  legal  indebtedness  of  the 
city  outstanding  on  the  first  day  of  January,  eighteen  hun- 
dred and  eighty;  but  in  neither  case  for  a  less  sum  than  the 
face  value  of  the  bonds,  and  all  interest  accrued  on  them  at 
the  date  of  such  sale  or  exchange;  and  if  any  portion  of  the 
said  bonds  are  sold  for  money,  the  proceeds  thereof  shall  be 
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applied  exclusively  for  the  payments  of  liabilities  existing 
against  the  cit}'  at  and  before  the  date  above  named. 

[Exchange — Cancellation  of  old  bonds.]  When  they  are 
exchanged  for  bonds  or  warrants,  or  other  legal  evidences 
of  cit}'  indebtedness,  the  treasurer  shall  at  once  proceed  to 
cancel  the  old,  bonds  and  such  other  evidences  of  indebted- 
ness by  indorsing  on  the  face  thereof  the  amount  for  which 
they  were  received,  the  word  "canceled,"  and  the  date  of 
cancelation.  He  shall  also  keep  a  record  of  bonds  sold  or 
exchanged  by  him,  by  number,  date  of  sale,  amount,  date  of 
maturity,  the  name  and  post-ofifice  address  of  the  purchaser, 
and.  if  exchanged,  what  evidences  of  indebtedness  were  re- 
ceived therefor,  which  record  shall  be  open  at  all  times  for 
inspection  by  the  public.  Whenever  the  holder  of  any  bond 
shall  sell  or  transfer  it,  the  purchaser  shall  notify  the  treas- 
urer of  such  purchase,  giving  at  the  same  time  the  number 
of  the  bond  transferred,  and  his  post-office  address,  and 
every  transfer  shall  be  noted  on  the  record. 

[Treasurer  to  report  statement  of  bonds  sold,  etc.]  The 
treasurer  shall  also  report,  under  oath,  to  the  board,  at  each 
regular  session,  a  statement  of  all  bonds  sold  or  exchanged 
by  him  since  the  preceding  report,  and  the  date  of  such  sale 
or  exchange,  and  when  exchanged,  a  list  or  description  of 
the  city  indebtedness  exchanged  therefor,  and  the  amount 
of  accrued  interest  received  by  him  on  such  sale  or  ex- 
change, which  latter  sum  shall  be  charged  to  him  as  money 
received  b}^  him  on  bond  fund,  and  so  entered  by  him  on 
his  books;  but  such  bonds  shall  not  be  sold  or  exchanged 
for  any  indebtedness  of  the  city,  except  by  the  approval  of 
the  board  of  trustees   or  municipal   council   of  said  city. 

No  sale  shall  be  made  of  any  such  bonds,  except  to  the 
highest  bidder,  after  advertising  bids  for  the  purchase  of  the 
same  for  not  less  than  three  weeks,  in  at  least  one  news- 
paper published  in  the  county,  the  right  being  reserved  in 
such  advertisement  to  reject  any  or  all  such  bids. 

History:  Enacted  April  27,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.>,   pp.   106-107. 
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§4447.  ASSESSMENT  TO  PAY  INTEREST  ON 
BONDS     [AND     PRINCIPAL];     "BOND     FUND."     The 

board  of  trustees,  or  municipal  council,  shall  cause  to  be  as- 
sessed "and  levied  each  year,  upon  the  taxable  property  of  the 
city,  in  addition  to  the  levy  authorized  for  other  purposes,  a 
sufficient  sum  to  pay  the  interest  on  outstanding  bonds  is- 
sued in  conformity  with  the  provisions  of  this  chapter,  ac- 
cruing before  the  next  annual  levy,  and  such  proportion  of 
the  principal  that  at  the  end  of  five  years  the  sum  raised 
from  such  levies  shall  equal  at  least  twenty  per  cent  of  the 
amount  of  bonds  issued;  at  the  end  of  eight  years  at  least 
forty  per  cent  of  the  amount,  and  at  and  before  the  date 
of  maturity  of  the  bonds  shall  be  equal  to  the  whole  amount 
of  the  principal  and  interest;  and  the  money  arising  from 
such  levies  shall  be  known  as  the  "bond  fund,"  and  shall  be 
used  for  the  payment  of  bonds  and  interest  coupons,  and  for 
no  other  purpose  whatever;  and  the  treasurer  shall  open  and 
keep  in  his  books  a  separate  and  special  account  thereof, 
which  shall  at  all  times  show  the  exact  condition  of  said 
bond  fund. 

History:  Enacted  April  27,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.    107. 

§4448.  REDEMPTION,  HOW  MADE.  Whenever  the 
amount  in  the  hands  of  the  treasurer  belonging  to  the  bond 
fund,  after  setting  aside  the  sum  required  to  pay  the  inter- 
est maturing  before  the  next  levy,  is  sufficient  to  redeem 
one  or  more  bonds,  he  shall  notify  the  owner  of  such  bond 
or  bonds,  by  advertising  in  any  newspaper  published  in  the 
county,  not  less  than  once  a  week,  for  three  successive  weeks, 
and  in  some  newspaper  of  general  circulation  published  in 
the  city  of  San  Francisco,  not  less  than  once  a  week,  for 
three  successive  weeks,  that  he  is  prepared  to  pay  the  same, 
with  all  interest  accrued  thereon;  and  if  not  presented  for 
payment  or  redemption  within  forty  days  after  the  first  pub- 
lication  of   such   notice,   the    interest    on     such    bonds    shall 
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cease  and  the  amount  'due  thereon  shall  be  set  aside  for  its 
payment  whenever  presented.  All  redemptions  shall  be 
made  in  the  exact  order  of  their  issuance,  beginning  at  the 
lowest  or  first  number,  and  the  notice  herein  required  shall 
be  directed  to  the  post-office  address  of  the  owner,  as  shown 
b}'  the  record  kept  in  the  treasurer's  office. 

History;  Enacted  April  27,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),  p.   107. 

§4449.  FAILURE  TO  LEVY  TAX,  PROCEEDINGS 
TO  COMPEL.  If  the  board  of  trustees,  or  municipal  coun- 
cil, of  any  city  which  has  issued  bonds  under  the  provisions 
of  this  chapter,  shall  fail  to  make  the  levy  necessary  to  pay 
such  bonds  or  interest  coupons  at  maturity,  and  the  same 
shall  have  been  presented  to  the  city  treasurer  and  the  pay- 
ment thereof  refused,  the  owner  may  file  the  bond,  together 
with  all  unpaid  coupons,  with  the  county  treasurer  of  .the 
county  in  which  said  city  is  situated,  taking  his  receipt  there- 
for, and  the  same  shall  be  registered  in  the  office  of  the 
county  treasurer;  and  the  district  attorney  shall  as  soon  as 
practicable,  proceed  by  mandamus  in  the  proper  court,  in  the 
name  of  the  owner  of  the  bond,  to  compel  the  said  tax  to  be 
levied  in  said  city,  and  at  a  sufficient  rate  to  realize  the 
amount  of  principal  and  interest  past  due  and  to  become  due 
prior  to  next  levy,  and  the  same  shall  be  levied  and  col- 
lected as  a  part  of  the  county  tax,  and  paid  into  the  county 
treasury,  and  pass  to  the  special  credit  of  such  city  as  bond 
tax,  and  shall  be  paid  by  warrants  as  the  payments  mature 
to  the  holder  of  such  registered  obligations,  as  shown  by  the 
register  in  the  office  of  the  county  treasurer,  until  the  same 
shall  be  fully  satisfied  and  discharged;  any  balance  then  re- 
maining being  passed  to  the  general  account  and  credit  of 
said  city. 

History:  Enacted  April  27,  1880,  Code  Amdts.  1880  (Pol.  C. 
pt.),   pp.    107-108. 
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TITLE  IV. 

LIABILITIES   OF   COUNTIES   AND   CITIES   FOR   INJURIES    TO 
PROPERTY   BY   MOBS   OR   RIOTS. 


CHAPTER  I. 

§  4452.     Municipal    corporations    responsible    for    injuries    by. 

§  4453.     Such  actions  to  be  tried,  where. 

§  4454.     When   action    must   be   commenced. 

§  4455.     Warrant    to    be    issued    for    payment    of    damages;    tax 

therefor. 
§  4456.     Plaintiff    not    to    recover    if    damage    resulted    from    his 

own    neglect. 
§  4457.     Damages    to    levees,    etc.,     by     mobs.       [Application     of 

provisions    to.] 

§4452.  MUNICIPAL  CORPORATIONS  RESPON- 
SIBLE FOR  INJURIES  BY.  Every  county  and  municipal 
corporation  is  responsible  for  injury  to  real  or  personal 
property  situate  within  its  corporate  limits,  do'ne  or  caused 
by  mobs  or  riots. 

History:  Enacted  March  12,  1872,  founded  upon  §  1  Act 
March  27,  186S,  Stats.  1867-8,  p.  418;  amended  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  563,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.    397. 

§4453.     SUCH    ACTIONS    TO    BE    TRIED,    WHERE. 

Actions   for    damages   under   the   preceding   section   must   be 
tried  in  the  county  in  ^Vhich  the  property  injured  is  situated.- 

History:     Enacted  March   12,   1872. 

§4454.     WHEN    ACTION    MUST    BE    COMMENCED. 

All   actions   herein  provided   for   must  be   commenced   within 
one  year  after  the  act  complained  of  is  committed. 
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Historj-:  Enacted  March  12,  1872,  founded  upon  §  6  Act 
March    27,   1868,  Stats.   1867-S,  p.    419. 

§4455.  WARRANT  TO  BE  ISSUED  FOR  PAYMENT 
OF  DAMAGES;  TAX  THEREFOR.  On  the  certificate  of 
the  presiding  officer  or  of  the  clerk  of  the  court  in  which 
the  judgment  is  rendered,  the  board  of  supervisors  of  the 
count}'  or  the  legislative  authority  of  the  city  must  by  ordi- 
nance direct  and  cause  to  be  issued  a  warrant  for  the  pay- 
ment thereof  on  the  general  fund,  and  the  same  must  be 
paid  in  its  regular  order,  as  other  warrants  of  the  municipal 
corporation  are  paid;  and  must  at  the  proper  times  levy  and 
cause'  to  be  collected  a  tax  on  the  taxable  property  of  such 
municipal  corporation  for  the  paj-ment  of  such  warrant  with- 
in a  period  of  not  more  than  three  years. 

History:  Enacted  March  12,  1872,  founded  upon  §2  Act 
March    27,    1S6S,   Stats.    1867-S,   pp.    418-419. 

§4456.  PLAINTIFF  NOT  TO  RECOVER  IF  DAMAGE 
RESULTED  FROM  HIS  OWN  NEGLECT.  The  plaintiff 
in  any  action  authorized  by  this  title  must  not  recover  if  it 
appears  upon  the  trial  that  the  damage  complained  of  was 
occasioned  or  in  any  manner  aided,  sanctioned  or  permitted 
by  his  carelessness  or  negligence. 

History:      Enacted  March   12,   1872. 

§4457.  DAMAGES  TO  LEVEES,  ETC.,  BY  MOBS. 
[APPLICATION  OF  PROVISIONS  TO.]  The  provisions 
of  this  title  and  chapter  are  applicable  to  cases  where  the 
levees  and  other  works  of  reclamation  of  any  district  are  in- 
jured or  destroyed  by  mobs  or  riots;  and  the  actions  brought 
for  damages  therefor  must  be  prosecuted  by  the  attorney- 
general  of  the  state  in  the  name  of  the  people  of  the  state 
of  California,  and  the  amount  recovered  in  such  actions 
must  be  paid  to  the  treasurer  of  the  count}',  who  must  place 
the  same  to  the  credit  of  the  district. 

History:  Enacted  March  20,  1874,  Code  Amdts.  1873-4,  pp. 
59,    60. 
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[An  act  to  amend  title  V  of  part  IV  of  an  act  entitled  "An  act 
to  establish  a  Political  Code,"  approved  March  12,  1872,  by 
revising-  §§  4458  and  4459  of  said  title  and  adding-  three  ne-vv 
sections  thereto,  to  be  numbered  4460,  4461,  and  4462,  relating 
to  and  regulating  publications  &c  notices  authorized  or  re- 
quired to  be  given  or  made  by  public  offlcers,  the  officers  of 
courts,  or  by  law,  providing  that  such  publications  or  notices 
shall  be  given  or  made  in  newspapers  of  general  circulation, 
defining  what  is  a  newspaper  of  general  circulation,  providing 
the  manner  in  which  newspapers  may  be  adjudged,  newspapers 
of   general   circulation,   and  providing   a  penalty   for   violation.] 


TITLE    V. 

PUBLICATIONS  BY  STATE  OFFICERS  AND  COMMISSIONERS. 

OR  OTHER  OFFICIALS,  OR  THE   OFFICERS  OF   COURTS 

COUNTIES,     CITIES,     CITIES     AND     COUNTIES,     OR 

TOWNS,   AND    PUBLICATIONS   REQUIRED   TO 

BE    GIVEN    OR    MADE    BY    LAW. 

§  4458.     Publication   of   notices  by  public   officers,   how   given    or 

made. 
§  4459.     Publication    of   notices,    how   printed. 
§  4460.     Newspaper   of   general   circulation   defined. 
§  4461.     Penalty    [for   violation]. 
§  4462.     Newspapers    of    general    circulation,    how    character    is 

defined. 


§4458.  PUBLICATION  OF  NOTICES  BY  PUBLIC 
OFFICERS,  HOW  GIVEN  OR  MADE.  Whenever  any 
publication,  or  notice  by  publication,  or  official  advertising 
is  required  to  be  given  or  made  by  the  provisions  of  this 
code,  the  Civil  Code,  the  Code  of  Civil  Procedure,  the  Penal 
Code,  or  by  any  law  of  the  state,  by  any  officer  now  exist- 
ing, or  any  hereafter  created,  in  this  state,  or  any  political 
subdivision  thereof,  or  by  any  officer  of  any  court,  or  officer 
of  a  county,  city,  city  and  county,  or  town  in  this  state,  such 
publication    or   notice   by   publication,    or   official   advertising 
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shall  be  given  or  made  only  in  a  newspaper  of  general  cir- 
culation, where  such  a  newspaper  is  published  within  the 
jurisdiction  of  such  official.  Where  no  newspaper  of  gen- 
eral circulation  is  published  within  the  jurisdiction  of  such 
official,  then  such  publication  or  notice  by  publication,  or 
official  advertising,  shall  be  given  or  made  in  a  newspaper 
of  general   circulation,   published   nearest  thereto. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with   this  provision  repealed. 

Historj-:  Enacted  March  25,  1903,  Stats,  and  Amdts.  1903, 
p.  478;  amended  March  20,  1905,  Stats,  and  Amdts.  1905,  p.  406. 
In  effect  immediately. 

§4459.  PUBLICATION  OF  NOTICES,  HOW  PRINT- 
ED. All  publications,  or  notices  by  publication,  or  official 
advertisements  referred  to  in  the  preceding  section,  must  be 
set  in  type  not  smaller  than  nonpareil,  and  must  be  preceded 
with  words  printed  in  black-face  type  not  smaller  than 
nonpareil,  describing  or  expressing  in  general  terms,  the 
purport  or  character  of  the  notice  intended  to  be  given. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
with  this  provision  repealed. 

History:  Enacted  March  25,  1903,  Stats,  and  Amdts.  1903, 
p.  479;  amended  March  20,  1905,  Stats,  and  Amdts.  1905,  pp. 
406-407.     In  effect  immediately. 

§4460.  NEWSPAPER  OF  GENERAL  CIRCULATION 
DEFINED.  A  newspaper  of  general  circulation  is  a  news- 
paper published  for  the  dissemination  of  local  or  telegraphic 
news  and  intelligence  of*  a  general  character,  having  a  bona 
fide  subscription  list  of  paying  subscribers,  and  which  shall 
have  been  established,  printed  and  published  at  regular  in- 
tervals, in  the  state,  county,  city,  city  and  county,  or  town, 
where  such  publication,  notice  by  publication,  or  official  ad- 
vertising is  given  or  made,  for  at  least  one  year  preceding 
the   date   of   such   publication,   notice    or    advertisement.      A 
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newspaper  devoted  to  the  interests,  or  published  for  the  en- 
tertainment or  instruction  of  a  particular  class,  profession, 
trade,  tailing,  race,  or  denomination,  or  for  any  number  of 
such  classes,  professions,  trades,  callings,^  race^  or  denomina- 
tions when  the  avowed  purpose  is  to  entertain  or;  instruct 
such  classes,  is  not  a  newspaper  of  general  circulation. 

[Repealing  clause.]  All  acts  and  parts  of  acts  in  conflict 
repealed. 

History:  Enacted  March  2a,  1905,  Stats,  and  Amdts.  1905, 
p.   407.     lu  effect  immediately. 

§4461.  PENALTY  [FOR  VIOLATION],  State  officers 
or  commissioners,  or  other  officials,  and  the  officers  of  coun- 
ties, cities,  cities  and  counties,  or  towns,  who  violate  or  dis- 
regard the  provisions  of  sections  four  thousand  four  hun- 
dred and  fifty-eight,  four  thousand  four  hundred  and  fifty- 
nine  and  four  thousand  four  hundred  and  sixty  of  this  code, 
shall  be  responsible  personally  and  on  their  official  bonds 
for  all  damages  occasioned  thereby,  together  with  one  hun- 
dred dollars  liquidated  damages  in  each  case,  to  be  recov- 
ered in  any  court  of  competent  jurisdiction  by  the  person, 
association    or    corporation   aggrieved    or    interested. 

[Repealing  clause.]  All  acts  or  parts  of  acts  in  conflict 
repealed. 

History:  Enacted  Marcli  20,  1905,  Stats,  and  Amdts.  190.5, 
p.  407.     lu  effect  immediately. 

§4462.  NEWSPAPER  OF  GENERAL  CIRCULATION, 
HOW  CHARACTER  IS  DEFINED.  Whenever  a  news- 
paper shall  desire  to  have  its  stan^ling  as  a  newspaper  of 
general  circulation,  as  that  term  is  defined  in  section  four 
thousand  four  hundred  and  sixty,  ascertained  and  established, 
it  may,  at  its  option,  by  its  publisher,  manager,  editor  or  at- 
torney, file  a  verified  petition  in  the  superior  court  of  the 
county,  or  city  and  county,  in  which  it  is  established,  printed 
and  published,  setting  forth  the  facts  which  justify  such 
action. 
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[Petition — Publication  of.]  The  petition  or  the  substance 
thereof  shall  be  published  for  ten  days  in  the  newspaper 
petitioning,  and  if  the  court  so  directs,  in  some  other  news- 
paper, together  with  a  notice  that  the  petitioner  intends  on 
a   certain   day  to  apply  for  the  order  herein   mentioned. 

Upon  proof  being  made  of  the  publication  of  such  peti- 
tion and  notice,  the  court  shall  set  the  same  for  hearing,  and 
at  any  time  prior  to  or  on  the  day  so  set.  or  prior  to  or  on 
an}-  day  to  which  it  may  be  continued,  anj'  person  may  ap- 
pear  and   contest   the    petition. 

The  court  shall  hear  the  proofs  of  the  petitioner  and  con- 
testant, if  there  be  any.  and  shall  within  ten  days  thereafter 
render  its  decision  and  judgment  and  the  clerk  shall  enter 
the  same  in  the  records  of  the  court. 

The  decision  and  judgment  herein  provided  for  may  be 
vacated,  modified  or  set  aside  by  the  court  on  its  own  mo- 
tion, or  on  the  motion  of  any  person,  whether  a  party  to  the 
original  proceeding  or  not.  upon  a  verified  statement  of  facts, 
upon  ten  days'  notice  to  the  petitioner,  and  upon  a  satis- 
factory showing  made  to  the  court  that  such  newspaper  has 
ceased  to  be  a  newspaper  of  general  circulation  as  that  term 
is  defined  in  section  four  thousand  four  hundred  and  sixty; 
but  all  publications  made  in  such  newspaper  during  the 
period  it  was  adjudged  to  be  a  newspaper  of  general  circu- 
lation shall  be  deemed  and  held  valid  and  sufficient. 

[Provisions  not  obligatory.]  Nothing  contained  in  this 
section  shall  be  held  or  construed  to  be  obligator}'  or  as  re- 
quiring any  newspaper  to  comply  with  its  provisions  in  or- 
der to  be  in  fact,  or  in  law,  a  newspaper  of  general  circula- 
tion, as  that  term  is  defined  in  section  four  tliousand  four 
hundred  and  sixty,  but  any  newspaper  may  at  its  option, 
avail  itself  of  the  provisions  of  this  section. 

[Repealing  clause.]  Sec.  2.  All  acts  or  parts  of  acts  in 
conflict  with   the  provisions  of  this  act  are  hereb}-  repealed. 

History:  Enac'ted  March  20,  1905,  Stats,  and  Amdts.  190.'., 
pp.   407-40S.      In  effect  immediately. 
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'      PART  V. 

OF  THE  DEFINITION  AND  SOURCES  OF  LAW— EF- 
FECT AND  PUBLICATION  OF  THE  CODES,  AND 
THE  EXPRESS  REPEAL  OF  STATUTES. 

Title     I.  Definition  and  Sources  of  the  Law,  §§  4466-4468. 

II.  Effect  of  the  Codes,  §§4478-4484. 

III.  Publication  of  the  Codes,  §4494. 

IV.  Express  Repeal  of  Statutes,  §§4504,4505. 
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TITLE  I. 

DEFINITION    AND    SOURCES    OF    THE    LAW. 

§  4466.     Definition    of   law. 

§  4467.     How   expressed. 

§  4468.     Common   law,   when   rule   of   decision. 

§4466.  DEFINITION  OF  LAW.  Law  is  a  solemn  ex- 
pression of  the  will  of  the  supreme  power  of  the  state. 

HLstory:     Enacted  March  12,  1872. 

§4467.  HOW  EXPRESSED.  The  will  of  the  supreme 
power  is  expressed: 

1.  By  the  constitution;  ' 

2.  By  statutes. 

History:     Enacted  March  12,  1872. 

§4468.  COMMON  LAW,  WHEN  RULE  OF  DE- 
CISION. The  common  law  of  England,  so  far  as  it  is  not 
repugnant  to  or  inconsistent  with  the  constitution  of  the 
United  States,  or  the  constitution  or  laws  of  this  state,  is  the 
rule  of  decision  in  all  the  courts  of  this  state. 

HLstory:  Enacted  March  12,  1872,  founded  upon  Act  April  13, 
1850,    Stats.    1850,   p.    219. 
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TITLE  II. 

EFFECT  OF  THE  CODES. 

§  4478.  Construction    of    the    codes    with    relation    to    the    laws 

passed  at  the  present  session. 

§  4479.  Laws  passed  at  present  session  prevail. 

§  4480.  Construction   of  codes  with  relation  to  each  other. 

§  4481.  Conflicts    between    titles,   Avhich    to   prevail. 

§  4482.  Conflicts  between  chapters,  which  to  prevail. 

§  4483.  Conflicts  between  articles,  which  to  prevail. 

§  4484.  Conflicting  sections  of  the  same  title,  which  to  prevail. 

§4478.  CONSTRUCTION  OF  THE  CODES  WITH 
RELATION  TO  THE  LAWS  PASSED  AT  THE  PRES- 
ENT SESSION.  With  relation  to  the  lav^^s  passed  at  the 
present  session  of  the  legislature,  The  Political  Code,  Civil 
Code,  Code  of  Civil  Procedure  and  Penal  Code,  must  be 
construed  as  though  each  had  been  passed  on  the  first  day 
of  the  present  session. 

History:     Enacted  March  12,  1872. 

§  4479.  LAWS  PASSED  AT  PRESENT  SESSION  PRE- 
VAIL. If  the  provisions  of  any  law  passed  at  the  present 
session  of  the  legislature  contravene  or  are  inconsistent  with 
the  provisions  of  either  of  the  fotir  codes,  the  provisions  of 
such  law^  must  prevail. 

History:     Enacted  March  12,  1872. 

§4480.  CONSTRUCTION  OF  CODES  WITH  RELA- 
TION TO  EACH  OTHER.  With  relation  to  each  other,  the 
provisions  of  the  four  codes  must  be  construed  (except  as 
in  the  next  two  sections  provided)  as  though  all  such  codes 
had  been  passed  at  the  same  moment  of  time,  and  were  parts 
of  the  same  statute. 

History:     Enacted  Mareh   12,  1872. 
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§  4481.  CONFLICTS  BETWEEN  TITLES,  WHICH  TO 
PREVAIL.  If  the  provisions  of  any  title  conflict  with  or 
contravene  the  provisions  of  another  title,  the  provisions  of 
each  title  must  prevail  as  to  all  matters  and  questions  arising 
out  of  the   subject-matter  of  such   title. 

History:     Enacted  March  12,  1872. 

§  4482.  CONFLICTS  BETWEEN  CHAPTERS,  WHICH 
TO  PREVAIL.  If  the  provisions  of  any  chapter  conflict 
with  or  contravene  the  provisions  of  another  chapter  of  the 
same  title,  the  provisions  of  each  chapter  must  prevail  as  to 
all  matters  and  questions  arising  out  of  the  subject-matter 
of  such  chapter. 

Hi.story:     Enacted  March   12,   1872. 

§4483.  CONFLICTS  BETWEEN  ARTICLES,  WHICH 
TO  PREVAIL.  If  the  provisions  of  any  article  conflict  with 
or  contravene  the  provisions  of  another  article  of  the  same 
chapter,  the  provisions  of  each  article  must  prevail  as  to  all 
matters  and  questions  arising  out  of  the  subject-matter  of 
such  article. 

History:     Enacted  March  12,  1872. 

§4484.  CONFLICTING  SECTIONS  OF  THE  SAME 
TITLE,  WHICH  TO  PREVAIL.  If  conflicting  provisions 
are  found  in  different  sections  of  the  same  chapter  or  article, 
the  provisions  of  the  sections  last  in  numerical  order  must 
prevail,  unless  such  construction  is  inconsistent  with  the 
meaning  of  such  chapter  or  article. 

History:     Enacted  March   12,   1872. 
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TITLE  III. 

PUBLICATION   OF   THE   CODES. 
§  4494.      Codes   not  published   as   part   of   the   statutes. 

§4494.  CODES  NOT  PUBLISHED  AS  PART  OF  THE 
STATUTES.  The  codes  passed  at  this  session  of  the  legis- 
lattire  must  not  be  published  as  part  of  the  statutes  passed 
at  this  session,  but  provision  must  be  made  by  law  for  their 
publication. 

Hi-story:      Enacted  March   12,   1872. 


TITLE  IV. 

EXPRESS  REPEAL  OF  STATUTES. 

§  4504.     Repeal    of    repealed    statutes    not    to    imply    that    they 

were   in  force. 
§  4505.     Express   repeal   of   statutes   to   be   provided   for. 

§4504.  REPEAL  OF  REPEALED  STATUTES  NOT 
TO  IMPLY  THAT  THEY  WERE  IN  FORCE.  The  repeal 
of  any  statute  or  part  of  a  statute  heretofore  repealed  must 
not  be  construed  as  a  declaration,  express  or  by  implication, 
that  such  statute  or  part  of  a  statute  has  been  in  force  at 
any  time  subsequent  to  such  first  repeal. 

History:     Enacted  March   12,   1872. 

§4505.  EXPRESS  REPEAL  OF  STATUTES  TO  BE 
PROVIDED  FOR.  The  express  repeal  of  statutes  will  be 
provided  for  by  a  separate  statute,  and  such  statute,  after  its 
passage,  must  be  construed  in  the  same  manner,  and  must 
have  like  efifect  as  if  it  were  part  of  this  code. 
History:     Enacted  March  12,  1872. 
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INDEX. 

[References  are  to  sections.] 

ABAXDOXMENT 

of   highway.      See   tit.   Roads   and  Highways,   Public. 

of   toll-road.      See   tit.   Toll-Roads. 
ABSENCE 

of   military    oflioers 

from   drills,    2006. 
resignation   wlien,    1965. 
of   ofHeers   from   state 
county  officers,   4313. 
state  officers,  853,  854. 
officers  of.     See  tit.  Officers. 

as   t(),   generally,   853,   854,   4313. 
ABSTRACT    OF   INCUMBRAXCES 
action   thereon,   3678. 
supervisors   to   use,   3679. 
to   be   furnished   to   supervisors,   3678. 
ACCIDENT   IXSURANCE   C03IPAXY 
insolvent  when,    602. 
liabilities,  what  charged  as,   613. 
reserve,   613. 

statement  by,   611,   613,   627. 
ACCOUNTS 

by   state   officers 

as  to  money  expended,  424. 

by  officers  violating  statute,  withholding  settlement,  926. 
money.      See   tit.   3Iouey. 
officers,    of.      See    tit.    Officers. 
ACCRl  ED   ACTIONS.      See   tit.  Actions. 
ACKNOWLEDGMENTS 

county   recorder  may  take,   4139. 
ACQUISITION   OF   LANDS 

for   toll-roads,   2787. 
ACRE 

definition  of,  3213. 
ACT 

extension  of  performance  by  state  board  of  certain,  3705. 
ACTIONS 

accrued,   against    insurance   company   preserved    by    insurance 
statute,   634b,   (Sec.   2). 
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[References  are  to  sections.] 

ACTIONS    (continued). 

against   insurance  commissioner,  right  of,   631. 

against  insurance  companies  not  to  be  transferred  to  Federal 
^courts,  608. 

attorney-general  duty  of,  where  state  a  party,  470. 

existing,  code  does  not  affect,  8,  18. 

taxes,  for  collection  of.     See  tit.  Taxes  aud  -Taxation. 

to   recover  monej'   unlawfully  paid,  4005b. 
ACTS.      See    tit.    Statute. 

ACTUARY 

insurance   commissioner  may   employ,  when,   601. 
ADJUTANT-GENERAL.      See    tit.    National   Guard. 
duties  of,   enumeration   of,  2107. 

military    instructor   of   univer.sity   cadets   to   report   to,   1477. 
office  of  at  Sacramento,   852. 

to  issue  arms,  etc.,   to   university  cadets,   1475. 
to   reside   and   keep   office   at   Sacramepto,    852. 
ADMINISTRATOR.     See  tit.   Executor  and  Administrator. 
ADULT  BLIND.     See  tit.   Industrial  Home  of  Adult  Blind. 
ADULTERATION 

duty  of  state  board  of  health  to  detect  and  punish,  2979. 
ADVERSE   POSSESSION 

of  highway.      See   tit.   Roads  and   High^vays,  Public. 
of   public   lands.      See   tit.    Public  Lands. 
ADVERTISEMENT   AND   ADVERTISING 

newspaper   of  general  circulation.      See   tit.    Newspaper. 
official  advertisements  to  be  placed  in,  4458. 
what    is    a,    4460. 
of   constitutional   amendment,    what   printed    sheet    must    con- 
tain, 1195a. 
ADVISORY   BOARD 

of    board    of    supervisors    to    co-operate    with    assessor,    4041b. 
AFFIDAVIT 

accounts,  to,  of  state  officers,  424. 

as   to   fees,   etc.,   of   county   officers,    4294,   4312. 

assessor   to   subscribe   certain,   in   assessment-book,   3652. 

auditor,  of 

to  duplicate  assessment-book,    3732. 
to  statement,  3735. 
clerk   of   board    of    equalization    to    svibscribe    certain,    in    cor- 
rected  assessment-book,    3682. 
of  applicant  to  purchase  scliool-land 
as   to,   generally,   3495,   3496-3503. 
inust  contain  what,  3495. 
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[References  are  to  sections.] 

AFFIDAVIT    (continued). 

of  applicant   for  purchase  of  swamp-lauds 

as  to,  generally,  3443. 

bv  female,  to  show  what,  3444. 
where  filed  when  land  segregated,  but  not  sectionized,  3445. 
of  auditor,  in  duplicate  assessment-book,  3732. 
of  county  officer  to  procure  warrant  for  salary   or  fees,   4294, 

4312. 
of  finder  of  lost  property,   3136. 
of  tax-collector 

as   to   delinquent  taxes,   3S00. 

to   assessment-book,    3S09. 

to  publication   of  delinquent  list,  3769. 
petition  for  formation  of  reclamation  district,  verification  by, 

3447. 
registration,  to  procure,  to  be  preserved  how  long,  1103. 

destroyed,    when,    1103. 
to  account 

of  county   officer,  is  statement   of   fees   collected,    4294. 

of   state   officer,   as   to   money   expended,   424.  ^ 

presented  to  board  of  supervisors,  4076. 
to  be  made  to  assessor,  3652. 

to  petition  for  formation  of  reclamation  district,  3447. 
where  filed  when  land  segregated  but  not  sectionized,  3445. 

AFFIRMATION 

oath  includes,  17. 

AFFRAYS 

jurisdiction  of  police  court,  4426. 
AGENT 

insurance  company,  of,  on  whom  process  may  be  served,   616. 
land,  of  university,  duties  of,  3534. 
of   foreign    corporation 
fee  for   filing,   416. 

on  whom  service  of  process  niay  be  made,   616. 
persons  assessed  as,  how  designated,  3639. 
state  locating  agent,   surveyor-general  is,   792. 
AGRICULTIRAL    SOCIETY   OF    STATE 
directors  of 

how  elected,   359. 
term  of  office,  359. 
to  make  report,  when,  332. 
duties  of,  prescribed  where,   705. 
law  governing,   2326. 
number   of  members   composing,    343. 
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AGRICULTURAL   SOCIETY   OF  STATE    (continued), 
powers  and  duties,  where  prescribed,   705. 
president    of   board 


\ 


election  and  liolding  office,  359. 

ex-offlcio   regent  state   university,  ^353. 
president    of,    ex-offlcio   regent   of   university,   353. 
privileges   and   rights   of,    2336. 
report  of  directors 

how  to  be  printed  and  distributed,   33-1. 

to    be   printed   in    English,    336. 

when   to  be   made,   332. 
ALAMEDA    COINTY 

act  preventing  destruction  of  fish  in  Lake  Merritt,  preserved, 

19    (subd.   15). 
boundaries   of,    3953. 
county    seat    of,    3953. 
legal   distance   from   Sacramento,    151. 
number  of 

assemblymen   for,   230. 

notaries  public  for,   791. 
sala'ry  of  county  judge,  4328. 
salary  of  district  attorney  for,  4328,  4330. 

school    superintendent    of,    member    of    state    board    of    educa- 
tion, 1517. 
treasurer    of,    to    make    settlement    with    controller    and    state 
treasurer,   wheh,   3865. 

ALIENS 

definition  of,  55. 

military  duty,   how   far   subject   to,    1895. 

ALLEGIANCE 

definition  of,  55. 
renounced,   how,   56. 
AliliEYS.     See   tit.    Road.s  and   Highway.s,   I'ublic. 

are  highways,   2618. 

ALMSHOUSE 

supervisors   may  establish,   4224. 

ALPINE   COUNTY 

boundaries   of,   3931. 

county  seat  of,  3931. 

legal  distance   fi'om   Sacramento,   152. 

nuniber    of 

assemblymen    for,   230. 

notaries  public   for,   791. 
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AMADOR   COUNTY-^^ 

boundaries  of,   3930. 

county  seat  of,  3930. 

declared   to   be   a   county   of  tliirty-fifth   class,   4006. 

legal   distance   from   Sacramento,   153. 

number    of 

assemblymen   for,    230. 
notaries   for,   791. 
treasurer,     to     make     settlement     with     controller     and     state 
treasurer,  when,  3S66. 
AMBASSADOR 

exempt   from   immigration   laws,   2963. 
AMENDMENT   OF   STATUTES 
construed,  how,   325. 

section  repealed,  amendment  void,  330. 
ANIMALS 

act  ill  relation  to  preserved 
cruelty,    19. 
estrays,  19. 
fish  and  game,  19. 
judges  of  the  plains,  19. 
oysters,  19. 
rodeos,   19. 
trespassing,   19. 
branded,  at  what  age,  3172. 

fraudulently   branding  or   mismarking,   3184. 
hides  of  cattle   to  be  kept,  how  long,  3185. 
APPROPRIATION    BILL 

approving  part  and  rejecting  part,  310,  380. 
APPROVAL 

of    application     to    purchase    lands    uncovered    by    rescission, 

etc.,    34930. 
APPROVAL    OF    BILL 
bill   returned  without 

as  to,  generally,   311. 
when   house   not   in   session,   312. 
by  governor,  313. 
AaUATIC    SPORTS 

power    of    state    board    of   harbor  commissioners    to    set   aside 
property    for,    2o24a. 
ARMS.      See   tit.    National   Guard. 

governor   may  issue   to   colleges,   380. 
to  be  issued  to  university  cadets,  1475. 
ARMY    AND    NAVY 

marines  exempt  from  license-tax,  3366. 
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ARMY  AND  NAVY   (continued). 
soldier.s  and  sailors 

exempt    from    license-tax,    3366. 
ihsane,  admission   to  asylum,   2185a. 
ARREST 

duty   of  pilots   to,    2459. 

electors   privileged   from  when,    1069. 

escape    or    rescue,    no    action    for    after    recapture    or    return, 

4165. 
exemption   from,   of  person   doing  military  duty,   2093. 
liability   of   sheriff 

for  permitting  an  escape,  4163. 
for  permitting  a  rescue,  4164. 

when  action  for  escape  or  rescue  will  not  lie,   4165 
national   guardsman  privileged  from,   2021,   2093. 
of  defatiltiu^  ^vitiiess 
hy  order  of 

assembly  or  senate,   304. 
board   of  supervisors,  4069. 
not  to   be  held   to   answer   criminally  for   refusal   to   testify, 
304. 
rescue  of  person   arrested,  liability  of  sheriff,  4164,   4165. 
ARTICLES    OF   IIVCORPORATION 

fees  of  insurance  commissioner  for   filing,   605. 
secretary  of  state  to  record,  408. 
ARTILLERY.     See  tit.   National   Guard. 
ASSAULT   AND    BATTERY 

jurisdiction  of  police  court,   4426. 
ASSEMBLY.     See  tit.   Legislature. 

districts,  as  to,  generally,  90. 
ASSEMBLYMEN 

election  of,  228. 
ASSESSMENT 

for    deficiency    in    salary    and    expenses    of  insurance    commis- 
sioner,  606. 
for  reclamation  purposes.     See  tits.  Lauds,  Publie;  Swamp  and 

Over-flow   Lands. 
for  taxes.     See   tit.  Taxes  aud  Taxation. 
ASSESSMENT-BOOK.      See   tit.   Taxes   and   Taxation. 
ASSESSOR.      See   tit.   Taxes  and  Taxation, 
action  on  bond  of 

by    controller    to    recover    delinquent    taxes,    3670. 
by  parties  dissatisfied   with   assessment,  3669. 
for  certain  taxes,  3660. 
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ASSESSOR    (continued). 

action  on  bond  of   (continued).  hnarrt    of 

for    failing    to    comply    with    rules,    etc.,    of    state    board    of 

equalization,   3694. 
for  malfeasance  or  neglect,  3660.^ 
for  violation   of   revenue  law,   3878. 
judgment    in,    3662.  _    ^__   ^^^^^     ^^^^ 


to   recover   property   bought   by   state, 
advisory   board    to   co-operate   with,    404x^. 
auditor  to   countersign   and   deliver  poll-tax  receipts   to. 


'**:2t^r^   advisory   board    to    co-operate    with    as- 

xnay"re"ui're°t'olter  certain   property  on  assessment-book. 
3697,    3681. 

to   require   to   report,   4050. 
bond    of,    4122. 
city 

bond    of,    4374. 

l^annfr'  of  ascertaining  values  and  collecting  taxes,   4390. 
oath  of,  4374. 

term  of  ofRce,   4369.  .       .    , 

commissioner   of   insurance   to    furnish    with    certain    informa- 

tion,    625. 
compensation   of 

for  collecting  poll-tax,   3862. 
for  collecting  taxes,   3829. 
county  officer,   is  a,  4013.  , 

county  treasurer  to  furnish  blank  poll-tax   receipts  for,   3841 
di-^trict  attorney  to  prosecute   for  fraud  in  assessments,  3698. 
rtuties  of.     See  tit.   Taxes  aiul  Taxation. 
as   to,   generally,   4125. 

as   to   assessments   In   incorporated   towns.    36oo. 
in  levying  and  collecting  school-tax,  183/.  15^5.. 

no    compensation   in   such   case,    1857. 
on    receipt    of    statement    of    property    taxable    in    another 

county.    3637. 
to   attend  board,  when,    3677.  .    ^       „„*    qkoo 

where  persons  neglect  or  refuse  to   render  statement,  3633. 

election  of,  time  of,  4021. 

extension  of  time  for  performance  of  act  by,  3.0.-5. 

fee   for   collecting   poll-tax.    1857. 

insurance  commissioner  to  furnish  information  to.  62d. 
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ASSESSOR    (continued). 

judgment  against,  for  certain  taxes,  entered  when,   3662. 
liable  for  certain  taxes,  when,  3660. 
may  administer  oaths,  4314. 

may  collect  poll-tax  by   seizure   or  sale   of  personal   property, 
3846. 

mode    of   conducting   seizure   and    sale,    3847. 
inuy   correct  olerioal   errors 

in  assessment-book,  3881. 

in   delinquent  list,  how,  3882. 
may  demand  title  deeds,  evidences  of  title,  etc.,   3634. 
may    subpoena    and    examine    witnesses    in    relation    to    state- 
ment,   3632. 
penalty 

for  failing  to  complete  assessment-book,   etc.,   3656. 

for    refusal    to    make    muster-roM,    1898. 
poll-tax   receipts    for,    blank 

auditor  to  sign  and   deliver   to,   3844,   3855. 

treasurer  to  have  printed  and  furnish,   3841. 
powers   and  duties   of,  v3632,   3634,   3846,   3881,   3882,   4125. 
present   incumbents   to   hold  until   election   of   successor,    4109. 
property  of  absent  or  unknown  owner  cr  claimant 

how^   assessed,    3635. 

in   whose  name  assessed,   3636. 
supervisors   to   furnisli 

blank  forms   of   statements   to,   3630. 

certain   maps    to,    3658. 
surety,  cannot  act  as,  955. 

surveyor-general  and  tide-land  commissioners  to  furnish  cer- 
tain   statement  to,   3659. 
term  of  office  of,  4021. 

tide-land  commissioners  and  surveyor-general  to  furnish  cer- 
tain   statement   to,    3659. 
to  attend  board  of  equalization,  3678. 
to   collect 

certain  taxes,   when,   3820. 

amount   to  be  collected,   how   determined,   3823,   3825. 
collection   by   seizure   and   sale,    3821. 

poll-taxes,   3840. 
to  deliver 

assessment-book   to   clerk   of   supervisors,    3654. 

poll-tax   receipt    to   purchaser   at    sale,    3851. 
to  demand  statement  from  persons,  3629. 
to  enroll   person.s   subject   to   military   duty 

as   to,  generally,   1897. 
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ASSESSOR    (continued). 

to  enroll  persons  subject   to  military   duty    (continued), 
compensation    of,    for   such   work,    1901. 
penalty  for  refusing  to  make  sucli  roll,   1S9S. 
to   estimate  value   of  property    of   absent   or   unknown   owner, 

3635. 
to  fill  out  and  return  statement,  3631. 
to  keep  roll  of  persons  subject  to  poll-tax,   3857. 
to    make 

affidavit   in   assessment-book,    3652. 
annual  settlement  with  county  auditor,  3889. 
list  of  persons  and  property  subject  to  taxation,   3628. 
mouthly  settlement  ^ith  auditor 
as  to,  generally,  3826. 
for  poll-taxes  collected,  3853. 
to  prepare   assessment-book,   as   to,   generally,   3650. 
to    transmit    to    state    board    of    equalization     certain    state- 
ments,   wrhen,    3655. 
when   to  be  elected,   4021. 
ASSIGNEES 

bonds,  of,  who  may  sue  on,  '982. 
ASSIGIVMEIVT 

by  delinquent  purchaser  of  state  land,   3552. 
of   trade-marks,    3199. 
ASSISTANT 

clerk   of   assembly 
as  to,  246. 

compensation   of,   268,   269. 
duties   of 

as   to,   generally,   254. 
at  close  of  session,  261. 
how    elected,    247. 
secretary  of  senate 

compensation   of,    268,   269. 
duties  of 

as  to,   generally,   254. 
at  close  of  session,  261. 
how   elected,   247. 
sergeant-at-arms  of  senate  and  assembly 
compensation    of,    268. 
duties  of,  259. 
how  elected,  246. 
state  treasurer,  to,  456. 
ASSOCIATIONS 

co-operative,   articles   of,   fees   for   filing,   416. 
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ASYLUM 

deaf,  dumb,   and  blind.     See   tit.   Deaf,  Dumb,  and   Blind. 
insane.     See  tit.  Insane  Asylum. 
orphan.     See  tit.   Orphan  Asylum. 
ATTACHMENT 

not  to  be  made  public,  when,   1032. 
of  witness.     See  tit.  Witness. 

proceedings  of  on  subpoena  of  board  of  supervisors,  4069. 
ATTORNEY-AT-LiAW 

admission   of   to   practice,   where   provided   for,    831. 

board  of  harbor  commissioners  at  Eureka,  may  employ,  when, 

2568%. 
board  of  supervisors  may  employ,  when,  4041   (subd.  16). 
certain   officers  prohibited  from  practicing,  4316. 
city    attorney 

appointment  of,   4369. 

duty  of,  as  to,  generally,  4391. 

term    of   office    of,    4369. 
ATTORIVEY-GEIVERAL, 

a  civil  executive  officer,   343. 
actions 

against  members   of  national   guard,  to  defend,   1922. 

against   state    treasurer   for   taxes,   to   defend,    3669. 

for    dissolution    of    reclamation    district,    3493. 

where  state  a  party,   duty  to  prosecute  or   defend,   4  70,    472. 
assistant 

may  appoint,  472. 

member  of  board  of  examiners  in  absence  of,   472. 

salary  of,  472. 
attending   on   proceedings   to   quiet   title,    expenses,    3413. 
bond   of,  473. 

clerk  of,  salary  and  how  paid,   475. 
costs  and  expenses  of,  how  paid,  470. 
criminal   causes,   to   assist  district  attorneys,   470. 
deputies   and  salaries  of,   472. 
duties   of 

as   to   escheats,   suits   and  counsel,   474. 

general  duties  of, '470-471. 

other  duties,   470. 

to   advise   harbor  commissioners,   2553. 

to  assist   district  attorneys   in  criminal  causes,   470. 

to  attend  to  taking  of  testimony  in  actions  to  quiet  title  to 
state  lands,  vi^hen,  3413. 

to  conduct  suits  against  insurance  companies,  when,   601. 

to  examine  initiative  measures  and  approve  title,   1197b. 
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ATTORNEY-GENERAL   (continued). 
duties  of    (continued). 

to   institute   suits,    470. 

to  issue  process,   470. 

to   keep   docket  of  cases,   470. 

to  pay  over  moneys,  470. 

to  prosecute   or   defend  all   actions   in   which  state   is  party, 
470,   472. 

to   purchase  property   on   judgments,    470. 

to  report  to  governor,  470. 
election  of,  manner  prescribed  by  constitution,   34S. 
escheats 

duties  and  powers   of  in  relation   to,   474. 

special   counsel,   employment   and   compensation,    474. 
ex-officio   member  board  of   examiners,   364. 
general  duties  of,   470. 
governor   may   direct 

to  appear  and  employ  counsel,   3S0. 

to  inquire  into  conduct  of  corporations,  380. 
harbor  conimissioners 

not  attornej^  for,  472. 

of   San    Francisco,   to    advise   without   charge,    2553. 
has   charge   of  legal   matters   of   state,   exceptions,    472. 
initiative   measures   to   be   submitted   to   for  approval   of   title, 

1197b. 
legal  adviser  of  harbor  commissioners,   2553. 
member  of  board  of  equalization,   352.  , 

military  auditor,  is  a  member  of  board  of,  470. 
mode  of  election  and  term  of,   352. 
number  of  copies  of  report  of,  332. 
official  bond   of,  473. 
other   duties   of,   470. 
phonographic  reporter  for 

appointment    of,    475. 

compensation  and  how  paid,  475. 

San  Diego  harbor  commissioners,  to  advise  without  charge, 
2608. 
proceedings   by,    where   insurance   company    fails    to    make   jup 

assets,    604. 
report  of  insurance  commissioner  to,  604. 
report  of  to  governor 

duty  to  make,  470. 

number  of  copies  to  be  printed,  332. 

when  to  make,  332. 
Sacramento,  to  reside  and  keep  office  at,  852. 

2325 


INDEX. 

[References  are   to   sections.] 

ATTORNEY-GENERAL    (continued). 
salary 

as  to,  generally,  471. 
of  clerk   of,   475. 
siieeial    counsel 

appoint  on  disqualiflca,tion  of  district  attorney,  472. 

limitation   of  power  to   appoint,   472. 
state  board  of  examiners,  unember  of,  364. 
state   university,   not  counsel   for,    472. 
supervisory  power,   470. 
surveyor-general   may   require  services   of,   3413. 

traveling  expenses  of  on  such  occasions,  as  to,   3413. 
term  of,   352. 

to  conduct  actions  against  insurance  companies,  when,  604. 
to  examine  documents  of  insurance  company,   596a. 
to  make  report  to  governor,  when,   332. 
to    reside    in    Sacramento,    852. 
vacancy   in   office   of,   how   filled,    1001. 
AUCTIONEER 

action    on    bond   of,    3324. 

advertisement   of   sales   by,    in   San   Francisco,    3307. 

assistant,  w^ho  may  be,  and  when,   3292. 

bond   of 

action  on,  3324. 

approval  of,  3285. 

as    to,    generally,    3285. 

filing  of,  3285. 

sureties  on,   3285. 

who  majr  sue  on,  3324. 
books  of  sale  to  be  kept  by,  when,  3606. 
business  in  more  than  one  place,  3290. 
classification   of  and  license,   3376. 
commission    of,   penalty    for   overcharge,    3309. 
crier,    employ,    3292. 

evening  sales  by,  in  San  Francisco  and  Sacramento,  3308. 
ex-officio,  who  is,  3291. 
government   goods  exempt,   32S6. 
how  person  may  become,   3284. 

in   cities,   to   designate   their  places   of  business,    3302. 
license  of 

as    to,    generally,    3376. 

classification  and  tax  on,  3287,   3376. 

issued  for  what  term,  3289. 

not  required   for  sale  of  government  goods,   3286. 

not  to  be   transferred,   3290. 
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AUCTIOXEER    (continued). 
orig^inal    application   for 

how    classified,    32S7. 

statement  of  sales,   3287. 
reueT\al  of 

as  to,  generally,  3288. 

length   of   term,    3289. 
original  applications  for   lice-nse,  how  classified,   3287. 
overcharges,  by,  penalty   for,   3309. 

penalty 

for    not    reporting,    3322. 
for  overcharging,   3309. 
for   reporting   falsely,   3322. 
how   recovered  against,   3323. 

place  of  business 

power  of  citj'  authorities  to  designate,  3304. 
to  be   designated  in  cities,   3302.        _ 
to  sell  at  no  other  place,  3303. 
power   of   city    authorities    to    designate   place    of    business   of, 

3304. 
quarterly   report   of   sales 
as  to,   3310. 

what   must  show,   3310. 
reneT»-al  of  license 

as  to  time  and  mode  of,  32S9. 
term  of,   3289. 
report 

false,  penalty,   3322. 
neglect  to  make,  penalty,  3322. 
qviarterly   to  auditor,   3310. 
sales 

book   of,   3306. 

failure   to   make   report   of,  penalty,   3322. 

false   report   of,  penalty,   3322. 

in  Sacramento,  when  to  be  made,  3308. 

in  San  Francisco,  when  to  be  made,  3308. 

notice    of,   in    San    Francisco,    3307. 

not  to  exceed  what  amount,  3289. 

of  livestock 

record   to   be   kept,    3305. 
record    open    to    inspection,    3305. 
penalties,   how   recoverable,   3323,    3324. 
place  of,  supervisors   may   designate,   3304. 
'P'arterly  report  of  to  auditor,  3310. 
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AUCTIONEER    (continued). 
.sale.s    (continued). 

of  live-stock   (continued). 
"   to    be   made 

at  designated  place   of  business,   3303. 
in   daytime,   exception,   330S. 
sheriff  is  ex-officio,  when,   3291. 
substitute,  3292. 

to   advertise    sales    in    San    Francisco,    3307. 
to  keep  book  of  sales,  3306. 

to  sell  only  at  place  of  business  in  cities,  3302. 
who  may  become,  and  how,  3284. 
AUDITOR 

administer   oath  to  tax-collector,   3T9S. 

assessor  to   settle  with   monthly,    for  poll-tax,   3853. 

bond  of,  4123. 

changes  made  by  board  of  equalization  to  be  transmitted  to, 

3695. 
charge  tax-collector  with  certain  taxes,  3734. 
clerk    of    state    board    of    equalization    to    transmit    statement 

to,    3695. 
compare    delinquent   list,    3797. 

compute   and   enter   taxes   against   property,   3731. 
controller  to   make   entries   on  report  of,   3874. 
county  clerk  is  ex-offlcio,  when,   4105,  4106. 
county    treasurer   to    receive   no    monej's    except   on    certificate 

of,    4145.  J 

credit   tax-collector  with   delinquencies,   3799.  I 

deliver   duplicate   assessment-book   to  tax-collector   and  make 

affidavit   thereto,   3732. 
deliver   to   auditor   delinquent   list,   3759. 
duplicate  assessment-book  to  be  made  by,  3732. 

affidavit   to   on   delivery    of   tax-collector,   3734. 
duty  of 

as    to,   generally,    4091. 

as   to   poll-tax,    3855-3S60. 

to  administer  oath  to  tax-collector,   3798. 

to  charge  tax-collector  with  certain  amount  of   taxes,  3734. 

to   compare  delinquent  list,    3797. 

to  compute  and  enter  taxes  against  property,  3731. 

to  count  money  in  treasury,  4097. 

to   credit   tax-collector  with   amount   of   delinquencies,    3799. 

to   deliver  duplicate   assessment-book  to   collector,   3732. 

to   draw  warrant  and  settle   accounts,   4092,   4093. 

to  examine  books  of  treasurer,  4096,  4099,  4120. 
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AUDITOR   (continued). 
duty   of    (continued). 

to   furnish  personal-property  receipts,   3738. 
to  have  office  at  county  seat,  4312. 
to   make 

affidavit    to    duplicate    assessment-book    delivered    to    col- 
lector, 3732. 
joint  quarterly  statement,  4099. 
proper  entries  in  account  with  treasurer,  3S75. 
semi-annual  reports.      See   "reports   of"   this   title. 

to  note 

on  assessment-book  taxes  paid,   3827. 
the  excess  or  deficiency  of  taxes  paid,  3828. 
to   number  warrants,   4095. 

to  prepare  duplicate  statement  showing  what,  3728. 
to  receipt,  with  treasurer,  for  money,  4091,   4103. 
to   report   to   tax-collector,   during  publication,   property   re- 
deemed, 3739. 
to  return  to  treasurer  unused  poll-tax  receipts,  3855. 
to  settle  accounts,  4093. 

to  sign  and  deliver  poll-tax  receipts,  3844. 
to  verify  all  statements  by  affidavits,  3735. 
where    assessor    employs    surveyor   to   survey   certain    lands, 

3634. 
where  duplicate  assessment-book  transferred  from  one  col- 
lector to  another,   3736. 
equalizing    assessments,    to    follow    directions    of    state    board, 
3730. 

extension   of   time 

granted  assessor  by  state  board  of  equalization  to  be  certi- 
fied  to,   3705. 

in  which  to  perform  certain  acts,  3705. 
fees  of,  for  licenses  in  certain  cases,  3364. 
how   to  settle   with   debtors  to   the   county,    4093. 
license,  duty   in   relation   to.     See  tit.  License. 
must   examine  books   of   treasurer,   4096. 
must  number  warrants,  4095. 
note  on  assessment-book  taxes  on  personal  property  collected 

by  assessor,  3827,  3828. 
oaths,  may  administer,  4  314. 
office 

hours  of,   4312. 

to  maintain   at  county  seat,  4312. 
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AUDITOR    (continued). 
penalty 

ffiv  failure  to  for^vard  .stateineut 

to   board  of  equalization,   3694. 

to   controller,   3734. 
for  failure  to  make  reports,  3870. 
prepare  duplicate  statement,  showing  what,   3728. 
quarterly  statement  as  to  revenue,   4. 
receipt  to  be  deposited  with,  4094. 

report   of 

delinquent  propertj-  redeemed,  when  to  be  made,   3739. 
entries  to  be  made   on   by   controller,   3874. 
'    penalty  for  failure   to   make,   3870. 

semi-annual   to   be   made   to   controller,   3868. 
to   be   transmitted   to  controller  by  mail,   3869.  ^ 

roll  of  persons  subject  to  poll-tax  to  be  filed  with,  3857. 
semi-annual  reports  to  be  made  to  controller,   3868. 
sign   and   deliver   poll-tax   receipts,    3844. 
statement   of 

to  be   filed  where,    3737. 

to   be  prepared   in  duplicate,   3728. 

to  be  transmitted 

to   state   board    of   equalization,    3729. 
to  state  controller,  3729,   3763. 
to   show  what,   3737. 
tax-collector 

to  deliver  delinquent  list   to,   3760. 
to   .settle  Avith 

as  to  when  to  be  made,  3753,  3758,  3797. 
form   of,    3753. 
how  made,  3763. 
to  compare  and  countersign  report  of  treasurer  to  register  of 

state  lands,  3422. 
to   count   money    in    treasury,   4220. 
to   countersign    treasurer's    report    to    register    of   state    lands, 

3422. 
to   draw   warrants   and  settle  accounts,   4093. 
to    enter   total   valuation    in   assessment-book,    3727. 
to  follow  directions  of  state  board  of  equalization,  3730. 
to  foot  up  totals  of  tax  against  property,  3731. 
to   have  office  at  county  seat,   4312. 
to  keep  stumps  and  license  account,   3358-3361. 
to   make 

joint    quarterly    statements    to    supervisors,    409  9. 
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AUDITOR    (continued). 
to  make    (continued). 

proper  entries  in  his  account  witli  treasurer,  3874. 
report.      See    "report   of,"   this   title, 
settlements  with  controller,  3S66. 
to   number,  sign   and  deliver  licenses   to   tax-collector,   3357. 
to  prepare 

and  print  blank  licenses  of  all  classes,   3356. 
duplicate   statement,   showing-  what,   3728. 
to   reside  at   county   seat,  4312. 

to  return   to   treasurer  unused  poll-tax  receipts,   3855. 
to  settle 

accounts,  4093. 

with  tax-collector,  how,  3762. 
to  sign,   number,  and  deliver  licenses   to  tax-collector,  3357. 
transiuit   statement 

to  board  of  equalization,   3729. 
to   controller,    3729,   3763. 
treasurer 

must  permit  to  examine  his  books,  4121. 

to    credit    auditor    with    unused    poll-tax    receipts    returned, 

3855. 
to  settle  with,  as  to   generally,  4099,  4111. 
verify   all   statements   by  affidavit,    3735. 

where  assessor   employs   surveyor   to   survey   land.   dut\',    3634. 
where    duplicate    assessment-book    transferred    from    one    col- 
lector to  another,  3736. 
where  fails  to  make  statement  to  state  board  of  equalization, 
penalty,    3694. 
AUDITORS,    MILITARY.      See    tit.    Xatioual    Guard. 
AUTHORITY 

joint  ft 

construed,   how,   15. 
majority  may  act,  15. 
of  insurance   companies    to   do   business,   restoration    after   re- 
vocation,   603a. 
AUTOPSIES 

who    to   perform    in   San    Francisco,    3025. 
BADGES 

for   sheriff   to   be   supplied   by    board   of   supervisors,    4046. 
BAILIFF    OF    SUPREME   COURT.      See    tit.    Supreme   Court. 
appointment  of,  828. 
duties   of,    828. 
powers  of,  828. 
salary   of,   739. 
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BAILMENTS 

unclaimed   property,    3152-3157. 
BALLOT-BOX 

to   be   exhibited,   1162. 
BALLOTS.     See   tit.   Elections. 
BAJVDS,  MILITARY.     See  tit.  Xatioual  Guard. 
BANKRUPTCY   AND    INSOLVENCY 

insolvency  act  continued  in  force,   19. 

insurance  company,  when  insolveYit,  602. 
BANKS    AND   BANKING 

license  of  bankers,  3379. 
BARREL 

definition    of,    3217. 
BATTALIONS.      See    tit.    National    Guard. 
BATTERIES.      See    tit.   National   Guard. 

field,    19321/2. 
BAWDY-HOUSE,    CHINESE 

act  for  suppression  of,  preserved,   19. 
BEACON 

sites  for  submarine,  54. 
BENEVOLENT    SOCIETIES 

members   of   may   wear    swords,   1942. 
BENICIA 

pilots    for.      See    tit.    Pilots. 
BICYCLES 

franchises    for,    to    be    granted    by    board    of   supervisors,    404' 
BILL    OF    EXCHANGE 

prote.st  of  by  notary   public 
as  to,  generally,   795. 
BILLIARD-TABLES 

license   for   keeping,   3380. 
BILLS,    LEGISLATIVE.      See    tit.    Legislature. 
BIRTHS 

in    San   Francisco,  registry  of,   3023,   3077. 

no  fees  of  recorder  for  registering,   3078. 

recorder 

to  keep  book  for  recording,  4131. 
to   keep   index  to   register  of,   4132. 

records   of,    in   San    Fran'cisco,    3023,    3077. 

register  of 
as  to,   3077. 

copy   to  be  sent   to  secretary   of  board   of  health,   3077. 
to  be  indexed,  4132. 
to  be   kept  by   recorder,   4131. 
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BIRTHS    (continued). 

reports   to  recorder  of,   3078. 

return   of   in    San   Francisco,   3024. 
BLANK    RETURNS 

to  be  printed  by  board  of  supervisors,   4025. 
BLANKS 

certain 

to  be  furnislied  assessors,  3631. 

to    be   prepared    by   surveyor-general,    3429. 

election,  to  be  furnished  by  vv^hom,   1075. 

insurance    commissioner    to    furnish,    615. 

poll-tax   receipts,  3841-3845. 

to  be  furnished  by  insurance  commissioners,   615. 

to   be   furnished   by    supervisors,    1073. 
BLIND 

adult,   industrial   home   of.      See   tit.   ludtistrial   Home  of,  Adult 
Blind. 

BOARD 

any    charged   with    purchase    of    supplies,    to    give    preference 
to  goods    of   local   manufacture,   3247[a]. 
BOARD   OF  CONTROL  AND  ACCOUNTING 

as  to,  generally,  654. 

accounting,  uniform  system  of  for  the  state,   687. 

approved  claims   to   controller,    665. 

audit  of  claims,,  rules  for,   668. 

biennial  reports  of,  91. 

board  may  notify  treasurer  not   to   pay  warrant,  673. 

board  may  purchase   bonds   to  be   sold  to   treasurer,   679. 

"board  of  examiners"  shall  "mean  board  of  control,"  684. 

board  to  supervise  financial  policies  of  state,  682. 

bond   of  members   of,    654. 

chairman  of  may  issue  subpoenas,  659. 

city,  county,  and  district  authorities  to  notify  board  of  bonds 

for   sale,    678. 
claims  against  state,  approval  of,   663. 
claims    for   which   no   application    was    made,    667. 
claims  of  national  guards  exempt  from,  2085. 
claims  to  be  presented  four  months   before   legislature  meets, 

669. 
clerks   to,    654. 

contracts  for  supplies  to  be  submitted  to,  683. 
controller    may    draw    warrant    after    appropriation    bj',    only, 

672. 
conversion   of   school-fund  into   bonds,    680 [a]. 
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BOARD  OF  CONTROL  AND  ACCOUNTING    (continued).- 
creation    of  deficiencies  by,    680. 
depai^tment  of  public  accounting  may  examine   books,  etc.,  of 

public   officers,   689. 
disapproval  of  claims,   666. 

examination    of   books    of   state    institutions,    660. 
financial  policies  of  state  to  be  supervised  by,   682. 
financial  reports,  688. 
hearing  on  claims   once   rejected,   671. 
investment  of  school-land  funds,   676. 
legislative   contingent   funds   exempt   from,    674. 
majority  to  allow  claim,   664. 
money    in   estates-of-deceased-persons'   fund  to  be   invested   in 

bonds,  677. 
monthly  count  by,   of  money  in   treasury,    675. 
neglect  to   file   reports  with,  etc.,  penalty,   690. 
personal  claim  against  state,    664. 
property   belonging  to   the   state,   sale   of   by,    681. 
public    accounting,    department    of,   superintendent,    686. 
record  of  proceedings,  657. 
reports,   etc.,   to,   neglect   to   file,   690. 
reports    of    examinations,    662. 

reports   to   be   made   to,   of  supplies   purchased,    683. 
reports  of  to   legislature  and  controller,  670. 
rules   for   audit    of  claims,    668. 
rules   of,   658. 

salaries  of  members  of,   655. 
sale  of  property  belonging  to  state,   681. 
secretary  and  clerks  to,  654. 
sessions   of,   656. 

state   officers,   uniform   system   of  accounting  for,   687. 
statistical  reports   to,   688. 

supplies,   contracts   for   to  be  submitted  to,   683. 
supplies  purchased,   report  of  to  be  made,   683. 
uniform  system   of  accounting  for  state  officers,   687. 
vice-chairman   of,   658. 
visiting    state    institutions,    661. 

BOARD    OF    CAPITOL,    COMMISSIOAERS.       See    tit.     Capitol    of 

Sfateo 

BOARD    OF    EDUCATION 

authorized    to    establish    kindergartens,    1617c. 

duties   of,    4209. 

may   employ    home    teachers,   qualifications   of,    1617b. 
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BOARD    OF    ELECTION    COMMISSIONERS.      See    tit.    Elections. 
as  to,   generally,   1151. 
digest   of   election    laws,    1142a. 
poll-list,  tally-list,  etc.,  1151. 
BOARD   OP  EQUAIilZATIOX.      See   tit.   Taxes  and   Taxation. 
extension    of    time    within    which    county    board    to    perform 
certain   acts,   3705. 
BOARD   OF    EXAMINERS.      See    tits.    Examiners;    Schools. 
BOARD   OF   HARBOR  COMMISSIONERS.      See   tit.   Harbor   Com- 
missioners. 
BOARD    OF    HEALTH.      See    tit.    Health. 

BOARD   OF   MILITARY   AUDITORS.      See   tit.   National   Guard. 
BOARD  OF  REGENTS.      See   tit.    University  of   California. 
BOARD   OF  SUPERVISORS.      See   tit.    Supervisors. 
members    of,    4028. 
penalty  for  not  reporting,  4113. 
qualifications   of,    4028. 
BOARD     OF     TIDE-LAND     COMMISSIONERS.       See     tit.     Lands, 

Public,  ' 

BOARD  OF  TRUSTEES  OF  SCHOOL  DISTRICTS.  See  tit.   School 

Trustees. 
BOATS.      See    tit.    Vessels. 
BODY    CORPORATE 

every  county  is,  4000. 
BOLINAS  BAY 

act  preventing  destruction  of  fish   in,  preserved,  l9. 
BOND  TAX-LEVY.     See  tits.   Schools;   Supervisors. 
BONDS.      See    tits.    Officer;   Official    Bonds;    Schools;    Supervisors, 
actions   on 

certifying  notice  of  to  recorders,  983. 
judg;nient 

a  lien  on  realty,  984,  987. 
no   bar   to   subsequent   suits,    962. 
separate,  but  one  satisfaction,  only,  968. 
jurisdiction  of  police  court  over,   4427. 
lie  on  original  and  new  or  additional  bonds,   967. 
lien  of,  contract  to  sell  land,  enforcement  of  affected  by,  987. 
record  of  notice  of  action,  984. 
separate  judgments 

one   satisfaction,    only,    968. 
separate   executions  may   issue,    968. 
successive   actions  may  be  brought,   962. 
'«vho  may  maintain 
as  to,  generally,   961. 
on  bonds  of  assignees,  trustees  and  receivers,   982. 
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BONDS    (continued). 
acts 

provisions   for   issuing   state,    preserved,    19. 
special,  as   to,   regarding-  of  certain  officers,   4022. 

additional 

as  to,   g-enerally,   4374. 

does  not  discharge  or  affect   original,    966,    967. 

effect  of  and  liability   under,   965. 

failure  to   give  produces  vacancy  in  office,   964. 

filing   of,   approval,   etc.,    965,   4022. 

security,   on  insufficiency  of  sureties,   964. 

separate  judgment 

one    satisfaction,    only,    968. 

separate    execution    may    issue,    968. 
adjutant-general,   of,   1924. 
administrators,    of,   provisions  as   to,   981. 

amount!^  of 

judges  of  superior  court  sliall  fix  of  supervisors,   4022. 

supervisors  shall  fix,  wlien,  4022. 
approval   of 

defects  in,  effect  of,   963. 

of  county  officers   to  be  by  superior  judge,   950,   4022. 

of   officers   deaf,   dumb   and   blind   asylum,   2244. 

of  state   officers  to  be  by  governor,   948. 

of   supplemental   bond,   976. 

of  tov^^nship   officers  to  be  by  superior  judge,   950. 

to  be  indorsed  on  and  signed,  952. 
assessor,  of 

city,    4374. 

county,    4022. 
assignees 

form   of,    982. 

who  may   sue   on,   982. 
attorney-general,   472. 
auctioneers,   3285. 
auditors,    4022. 
breach  of 

actions   for,   see   "Actions   on,"    this   title. 

civil    penalties    for    non-performance    of    duty    attaches    to 
bond,  4317. 

new    duties    imposed    by    subsequent     statute,     covered     by 
bond,    960. 

wliat  constitutes  a,   959,   960. 
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BONDS    (continued).  S;, 

certified   copies  of 

fees   for,    957. 

giving  of,   957. 
city 

attorney,    4374.  <=  ' 

clerk,  4374. 

officers,    4374. 
claimant   of   wrecked   property,    of,    2409,    2410. 
condition  of,   954. 
constables,    4022. 
contractor,  of 

for  publication  of  supreme  court  reports,  7S0. 

for  road  work,   2768. 
controller,    442. 
coroners,   4022. 

county.      See    tit.    Supervisors. 
custody  of,   duty   of  officer,   957. 
deaf,   etc.,   asylum,   officers   of 

approval,    2244. 

niing,    2244. 

recording^  2244. 
deputy,    may   be   required   of,    985. 

dissection,    to    be    given    before    surrendering    body    for,    3095. 
district  attorney,   4022. 
executors,   of,    provisions   as   to,   981. 
ferry   company,   2845,    2849,    2850. 

filing   of 

and   recording,   of  deaf,   dumb  and   blind   asylums,   2244. 
county    clerk,    of,    to    be    made    with    county    treasurer,    986, 

4022. 
defects  in,   effect  of,   963. 
new   bond,    publication    of,    979. 
not  to  be  made  until  approved,   953. 
of  bonds   of 

county  officers,   950. 
state    officers,    948. 
township   officers,    950. 
refusal  or  neglect  to  file,  effect  of,  996. 
secretary   of   state,   of,   to  be   with   state   treasurer,    949. 
fire  department,  of  secretary  of,   3340. 
foreign  insurance  companies 
as   to,   generally,    623. 
separate   of,   required   wlien,   624. 
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BONDS    (continued). 
form  of 

as  to,  generally,   958. 
assignees   of,    982. 
county,   of,   4088. 

harbor 'commission,   officers,  employees,  etc.,   to  run  to  peo- 
ple   of    California,    2.546,    2599. 
receivers,    of,    982. 

form 

refunding  bond,   of,    4088. 

trustees,  of,  982. 
guardians,  of,  provisions  as  to,  981. 
harbor    commifSsioiier.s 

as   to,    generally,    2521. 

of   officers   of,    2522,    2577,    2599. 

of   San   Diego,    2576. 
health    officer   of   San    Francisco,    3030. 
highway,   on   petition   to  alter,   lay  out,   or  discontinue,   2683. 

immiSTation   ooininis.sioner 

in    San    Pranci.sco,    2968. 

to    protect    state,    2954,    2956,    2957,    2960,    2964,    2965. 
indorsement    of    approval    on,    952. 
inspector   of    gas  meters,    of,    632. 
investments    in   by  board   of   examiners,    681,    682. 
issuance    of   by    counties,    for    certain   purposes,    4088. 
issuance  of  school,   in   case  of  conflagration,   to   rebuild,    1670. 
justices  of  the  peace,   4022. 
keepers  of  toll-bridges,   of,  2850. 
levee   district,   of,   may  be  given   i-n  payment  for  swamp-land, 

3440,    3481. 
marshals,   4374. 
military    property,    to    secure.      See    tit.    National    Guard. 

nev»- 

effect  of  on   sureties  of  old  bond,   970. 

liability   of  sureties   on,    970. 

office   declared  vacant  unless   given,   when,   975. 

publication    of,    filing   of,    979. 
,  notaries    public,    799. 
notice  of  sale  of  state  to  be  given  to  board  of  examiners  and 

state   treasurer,    681. 
of   claimant   of   wrecked   property 

as   to,    generally,    4209,    4210. 

actions    on,    4209. 
of  county,    form    of,    4088. 
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See    "foreign    insurance    companies" 
payment    for    swamp- 


or    discontinuance    of 


BONDS    (continued), 
of    insurance    company 

this  title, 
of    levee    districts,    may    be    given    in 

lands,    3440,    3481. 
of   owners   and   consignee.s   of   vessels 
as  to  in  certain  cases,  2951. 
actions   on,   2956. 
nature    of,    2954. 

penalty  for  neglect  to  give,   2957. 
of  owners  and  keepers  of  toll-bridges,   2850 
of    petitioner    for    change,    laying    out 

highway,    2683. 
of    physician    requiring    dead    bodies    for    dissection,    3095. 
of    public    ollieer 

action   on.      See  ^'actions   on"   this   title, 
as  to,   generally,   961,   962.  983,  984. 
separate  judgments   on,    968. 
successive    actions,    962. 
acts,    special,   as   to   bonds   of   certain    officers,    4022. 
additional,  form  of,   965. 
approval   to   be   indorsed    on,    952. 

breach,    time   of,   defalcation   previous   term    of   office,    970. 
conditions  of,  and  number  of  sureties,  954. 
construction  of,   959,   960. 
contribution    on,    969. 
custody    of,    957. 
defects    in 

as   to  effect  of,   963. 
not    to    vitiate,    963. 
discharge    of   sureties,    970. 

duties    required    by    subsequent    statute,    960. 
effect   of  discharge   of  sureties   on,   980. 
fees  for  receiving  and  recording,   416. 
force    of    original,    966. 
form    of 

as   to.    generally,   958. 

of   additional    bond,    965. 

of   assignees,    receivers,    trustees,    etc.,    982. 

of   liarbor   commissioners 

to    run    to    state,    when,    2546. 
to  run  to  people,  when,   2599. 
Insufliciency    of   .sureties    on 

as    to    effect    of,    964. 
justification  of  sureties,  on,  955. 
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BONDS    (continued). 

of  imblic  officer    (continued). 
liability  ou 

o{  principal,    967,   3459,    4117. 
lien  on  lands  of  sureties,   984,  987. 
not   to   be   filed   before   approval,    953. 
number  of   sureties   on,    954. 
of  auctioneer,   3285,   3324. 

action    on,    3324. 
of    adjutant-general,    1924. 
of    administrator,    exceutor,    etc.,    981. 
of  asses.sor  ' 

action    on,    3660. 

liability   on,   3660. 
of   attorney-general,    474. 
of  clerk  of  supreme  court,   756. 
of   commissioner   for  immigration,   2966. 
of  county  clerk,  when  filed,  985. 
of  county  officers,  948,   4120. 
of    county   and    township    ofHcexs,    950. 
of  deputy   clerks,   etc.,   985. 

of    employees    of    harbor    commissioners,    2521,  2522,  2550. 
of    executors,    981. 
of   harbor   commissioners,    2521. 
of  inspectors   of  gas-meters,   581. 
of    insiirance    commissioner,    632. 
of    military    officers    on    receiving   arms,    2081. 
of   notary   public,    801. 

of   officers   of   deaf,    dumb   and   blind    asylum,    2244. 
of  persons  appointed   to  fill  va.cancies,    971. 
of  pliysicians  requesting  dead  bodies   for  dissection,   3095. 
of    pilots,    2431. 

of  principal   of   deaf,   dumb   and  blind   asylum,    2267. 
of   register   of   state   land    office,    497. 
of    receivers,    executors,    administrators,    etc.,    981. 
of    secretary   of    state 

as   to,  generally,   423,   949. 

where   filed,    949. 
of  state   controller,   442. 
of   st.ate   librarian,    2304. 
of  state  printer,   529. 

of    superintendent    of    public    instruction,    517. 
of  surveyor-general,   484. 
of  township  officers,  950. 
of   treasurer  deaf,    dumb  and   blind    asylum,    2282. 
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BONDS    (continued). 

of  treasurer   of   state,    459. 

of    trustees,  ^.ssignees,    etc.,    982. 

original    force    of,    966. 

recorder 

to   keep  books   for  recording,   4235. 

to  keep  indices  of  recorded,  4236. 
recording-  of,   951. 
release   of  sureties   on,   972. 
secretary  of  state,   duty   in   regard   to,    408. 
separate   judgment   on,    968. 

special  acts  as   to  bonds   of  certain  officers,   4122. 
subsequent   statute    imposing   new    duties,    960. 
successive    actions    on,    962. 
suits    on,    961,    962,    983,    984. 
supplemental,   976. 

sureties    on 

discharge   of,    970. 
effect    of,    980. 

for    less    than    penal    sum,    956. 

insufficiency  of,   964. 

justification   of,   964. 

lien   on   lands   of,   984,    987. 

number    of,    954. 

release    of,    972. 
to  be   recorded  by   secretary   of  state,   when,    408. 
when    office    declared    vacant    for   want    of,    975. 

official 

fees   for   receiving  and    recording,    416. 

secretary   of  state's   duty  as   to,   408. 
on  petition,   to  alter,   lay  out,   or  discontinue  highway,   2683. 
physician,    of,    requiring   dead    bodies    for   dissection,    3095. 
pilots,    of,    2431. 
public   administrator,    4022. 

receivers,    of 

form    of,    982. 
provisions    as    to,    981. 
who  may  sue  upon,   982. 
recorders,    4022. 

recording    of 

of  county  officers,    950,   4022. 

of  deaf,  dumb  and  blind  asylum,  2244.  / 

of   official,    in  official   record,   951. 
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BONDS    (continued). 

recording-   of    (continued). 

of  state   officers,    948.  ^ 

of    townsliip    officers,    950. 
refunding 

bond   fund,   failure   to   malce   levy   for,    proceeding,    4088. 
denomination    of,     4088. 
form    of,    4088. 
interest  on,   4088. 

payment,    how    provided    for,    4088. 
proceedings    for   issuance    of,    4088. 
revenue    from    applied    how,    4088. 
siibmi^it^ion    to    voters    of    question    of    issuing' 
as    to,    generally,    4088. 
election   precincts,    4088. 
notice    of    election,    4088. 
two-thirds   vote   required,    4088. 
tax-levy 

for    bond    payment,    4088. 
proceedings    on    failure    to    make,    4088. 
register   of   land    office,    500. 
road,   of  petitioner   for   change,    laying  out   or   discontinuance 

of,     2683. 
school.       See    tit.    Schools. 

of   superintendent    of,    4022. 
secretary  of  state,  423. 
sheriffs,    4022. 

signing   of   official,    to   be    by   principal   and    two   sureties,    954. 
state 

acts    relating   to   issuance    of,    preserved,    19. 
conversion    of    school-fund    into,    680. 
purchase    by    board    of    examiners,    683. 
sale  of 

board    of   examiners    may    purchase    at,    683. 
notice    of    to    be    given    board    of    examiners    and    state 
treasurer,    681. 
state    librarian    of,    2304. 
state    printer   of,    530. 
.superintendent 

of    public    instruction,    517. 
of    schools,     4022. 
supervisors,    4022. 
supplemental 

execution    and    approval    of,    976. 
insufficiency    of    surety,    976,    978. 
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BONDS    (continued). 

supiileniental    (continued). 

on    withdrawal,    release,    or   discharge   of   surety,    978. 
publication  of  filing-  of,   979. 
when   may  be   given,   976. 
"  when  not  required  on   withdrawal,   release,   or  discharge   of 
surety,    979. 
sureties    on.      See    tit.    Sureties. 

release,    discharge,    or   ^vithdra^val 

supplemental   bond   to   be    filed,    976,    978.  " 
when   supplemental  bond  not   required,    979. 

release    of 

how    accomplished,    972-974. 

new   bond   to   be    given  on    or   office   declared   vacant,    975. 

when  new  bond  not  required  on,  979. 
surveyor,    4022. 
surveyor-general,    487. 

tax-collector 

city,     4374. 
county,     4022. 
teacher,    principal,    in    deaf,    etc..    asylum,    2270. 

toll-bridge 

companies,    of,    2845,   2849,    2850. 
of    owners    and    keepers    of,    2850. 

treasuirer 

city,    4374. 

county,    4022. 

deaf,    dumb   and    blind    asylum,    of,    2282. 

state,    of,    459. 

trustees 

form    of,    982. 

who    may    sue    upon,    982. 
vacancy   on  appointment   to   fill,    971. 
vessels,   owners  and  consignees   of,   see   "of  owners"   etc.,   this 

title. 
«'ho   may   sue   on 

as     to,     generally,     961. 

on   bond    of   assignee,    trustee    or   receiver.    982. 

BONDS   OF   CITY,      See   tit.    City   Indebtedness. 

BONDS    OF    COUNTY.      See    tit.    Counties    (indebtedness*. 

BONDS    OF    SCHOOL    DISTRICT 

calling   election   as    to   issuance    of,    1880. 

issuance   to   rebuild    in   case   of   conflagration,    1670. 
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BOXDS    OF    STATE 

conversion    of   school-fund   into,    680. 
purchase   of  by  board   of  examiners,   683. 
BOOKS" 

assessment.      See   tit.    Taxes  and   Taxation. 

certain,   to  be   delivered   at   close   of   session   of  legislature   to 

secretary  of   state,   268. 
controller  and   treasurer   to   allow    inspection   of,    678. 
enforcement  of  delivery  of,   1015. 
of  county  treasurer  to  be  kept  open,   2120. 
of    recorder   to   be    open    for    inspection,    4247. 

of  state  library 

liability  for  injuries   to,   2299. 

taken    by    members    of    legislature,    2297. 

taken  by  state  officers,   2298. 

who   may   take,    2296. 
of   supreme   court   library,    who   may   use,    2315. 
penalties    for    refusal    to    use    school,    prescribed,    1875. 
possession   of   official,    1014. 

proceedings   to  compel  delivery  of  official,    1015. 
school   once   adopted   to   be   kept   how   long,    1874. 
text-books.      See  tit.    Schools. 

to   be   continued    in    use,    1874. 

to   be   kept 

by  auctioneer,    3306. 
by    board   of    supervisors,    4031. 
by  county  recorder,  4234. 
BOUNDARIES 

of  city  may  be  changed,   4357. 

of   county 

alteration   of   effect   on   taxes   levied,    3975. 
certain    terms    used    in    defining,    3903,    3907. 
inadequately    marked,    how    established,    3969. 
of  the  various.      See   tit.   Counties, 
of   election   precincts 

change   of  precinct,    1229. 
how  established,    1127. 
may  be  changed,    1129. 
of    school^  districts,     change     of,     liability     for     indebtedness, 
1888a. 
BRANCH    INSANE    ASYLUM.      See    tit.    Insane    Asylum. 
BRANCH  PRISON.      See   tit.    State  Prisons. 
BRANDS.      See   tit.    Marks   and   Brands. 
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BRIDGETS.     See   tit.   Roads  aod  Highways,  Public. 

aid    for   erection   and    maintenance    may    be    given    by    county, 

when,    2712[a]. 
are  highways,  when,  2618,  2619. 
between   road   districts 

liow    constructed,    2714. 

repair  of,   when  one   overseer  fails   who   to  act,    2713. 
by   toll-road   companies,   2793. 
construction  and   repair,    2645,    2713. 
contract    for    construction    and    repair,    2713. 
erection   and   maintenance,    2711. 
how   maintained  and   by  wliom,   2711. 
repair   of 

between   road  districts,   2714. 
contract   for   to  be   let   out  by  contract,    2713. 
when   supervisors    must,    2715. 
report  of  road  officers   to  include,  2716. 
semi-annual  meetings  for  bridge  purposes,   2716. 
supervisors 

when    must    repair,    2715. 

when  to  control  construction  and  repair,   2713. 
toll 

action    of    supervisors    thereupon,    2872. 

applications   for  leave  to  construct,   2870. 

banks   to   be   kept  in  repair,   2858. 

bond   of  owner   or  keeper  of,   2850. 

completion    of,    rate    of    toll   and    license    tax,    2878. 

county  may  purchase,   2881. 

duty   of  supervisors    granting   authority    to    construct,    2845. 

hearing  of  application,   2871. 

how    constructed    over   navigable    waters,    2875. 

how   lands  are  acquired  for  use   of,   2855. 

inquiry  of  supervisors,   fixing  tolls,   2848. 

license    for,    3378. 

license   tax  and   rates   of   toll,    2846. 

no  bridges  to  be  licensed  on  certain   streams,   2872. 

notice   must  be  proved,   2844. 

over   streams   navigated  by   rafts,    2877. 

owner    of    land    to    be    preferred    to    build,    2854. 

penalty    for   avoiding    tolls,    2880. 

persons   exempt   from   paying   tolls,    2879. 

protection   of,   2938. 

rates  of  toll  to  be  posted,   2856. 

report   of  owner  of,    2847. 

revenue    derived   from    license    tax,    2857. 
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BRIDGES   (continued). 
toll    (continued). 
.supervisors 
■  'fixing-   rates   of   toll   by,    2845. 

g-ranting  authority   to  construct  may   require   what,   2873. 
interested    in,    disqualified,    2852. 

may    reg^ulate    weig-ht    and    number   of    animals    to   be    on 
bridge    at    one    time,    2876. 
use    of   highways    for,    2874. 

what  board   to   grant  authority   to   construct,   2843,    2870. 
when  located  in  two  counties,  2853. 
when   to  direct  license   to   issue,   2849.  , 

when  county  may  aid  in  constructing,   2712. 
when  supervisors  must  repair,  2715. 
where  asse&sed,   3643. 
within   one    mile   of   another,    2853. 
BRIGADES.      See    tit.    National    Guard. 
BRIGADIER-GEiVERALS.       See    tit.    National    Guard. 
BROKERS 

license  of,   3379. 
BUILDINGS,    PUBLIC 

for  university,   construction  of,   1436. 
hours   of   labor  on,   3233. 
labor  and  material  on,  3234. 

proceeds  of  lands  granted  for,   how  applied,   1415. 
temporary,    for   university,    1439. 
BURIAL.      See    tit.    Dead   Bodies. 
BURIAL    PERMITS 
as  to,   generally,   3084. 

issuance  and  registration   of  by  county  recorder,   4142c. 
BURYING-GROUND,    STATE.      See    tit.    Dead    Bodies. 
duties  of  trustees  of,   3597. 
number  of  trustees   of,   343. 
term   of  office   of  trustees   of,    369. 
title    to,    3596. 

trustees,    how   appointed,    368. 
who  may  be  interred  therein,   3596. 
BUSHELS.      See    tit.    Weights    and    Measures. 
BUSINESS.      See   tits.    Certifloate;    Insurance    Companies. 

certificate   of   insurance    company   to   do,    596. 
BUTTE    COUNTY 

assemblymen    for,    230. 
boundaries  and  county  seat  of,   3922. 
legal   distance   from   Sacramento,   154. 
notaries   public   for,   791. 
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BY-LAAVS 

of   corporations.      See   tit.   Corporations. 

of   reclamation   districts,    3452. 

subsequent   purchaser   governed   by   such,    .3469. 

to  be  signed  and  recorded,  3454. 
CADETS.      See    tit.    University   of   California. 
CALAVERAS    COUNTY 

assemblymen  for,  230. 

boundaries  and  county  seat  of,    3936. 

legal   distance   from   Sacramento,   155. 

notaries  public   for,    791. 
CALIF'ORIVIA    SCHOOIi   OP  DEAF   AND   BLIND 

amendment  and  change  of  headings  and  title,  note  preceding 
2236. 

approval  and  filing-  of   official   bond,   2244. 

bond,   approval   and   filing   of   official,    2244. 
of   principal,    2270. 
of    treasurer,    2282. 

clothing  for  pupils,   2240. 

controlled  by   board  of  directors,   2254. 

direct  or.s 

control    of    school,    2254. 

duties    of,    2255. 

powers   of,    2255. 

receive  no  salary,  2257. 
editorial   note   on   effect   of  amendment,    before,    2236. 
maintenance  of  pupils^   2240. 
name   and   object,    2237. 

non-residents    entitled    to   benefits    on   payment,    2239. 
object   and    name,    2237. 

powers  and   duties  of  board   of  directors  of,   2255. 
principal,  bond   of,   2270. 

duties    of,    2268. 

powers   of,   2268. 

qualifications    of,    2267. 
salaries,    how    paid,    2243. 
transportation  of  pupils,   2240. 
treasurer,    bond    of,    2282. 

duties   of,    2280. 

salary  of,   2281. 
under   control    of   board    of    directors,    2254. 
who   entitled   to  benefits   of,    2238. 

non-residents,    on    payment,    2239. 
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CANCELATION 

action   lies   to  compel,   1109. 

necessary  before   registration  elsewliere,   1103. 

of  entry  on   great  register,   1105. 

parties    to    action,    1110. 

when  entry  to  be  canceled,   1106. 
CANDIDATES 

nomination   of.      See   tit.   Nomination  of  Candidate!^.  ; 

CANVASS,      See    tit.    Election.  j 

CAPITOL    BUILDING   AND    GROUNDS,   SUPERINTENDENT   OF 

appointments  by,  718. 

appointment   of,    716. 

appointment   of   laborers,   etc.,   by,    719. 

bonus    of,    716. 

duties    of,    716. 

rules   and  regulation  and  their  enforcement,   717. 

salary    of,    716. 
CAPITAL    STOCK 

of    insurance    companies,    repaired,    restoration    of    authority, 
60.3a. 
CAPITOL    OF    STATE 

at   Sacramento,    145. 

commissioners    of 

number  composing  board,    343. 
number   of   copies    of   report,    332. 
time    of    making    report,    332. 
who   are,    366. 

fund,    amount   raised   for,    3713. 

grounds     of,     gardens     for.       See     tit.     Capitol     Buildings     and 
Grounds,   etc. 

legislature    to    assemble    at,    235. 

secretary    of    state    superintendent    of,    1674. 
CEMETERIES.      See    tit.    Dead    Bodies. 

register  of  interments  to  be  kept,  3111. 

superintendents   of   to   report   interments,    3026. 

title  to  grounds,   3105,  3108. 

under  whose   control,   3109,    3110. 

what   constitutes,    3106. 
CENSUS 

board   of  supervisors   may   take,   when,   4055. 
CENSUS-MARSHALS.      See    tit.    Scliools. 
CERTIFICATE 

certain,    to   be   filed    in    office   of    insurance    commissioner,    607. 

of  completion   of  toll-road,   2797. 

of  election  to  legislature,  evidence  of  what,  236. 
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CERTIFICATE    (continued). 

of  exempt  firemen,  by  and  to  whom  issued,   3338,   3339. 

of   filing   oath   of   notary   public,    799. 

of  insurance  company  to  do  buj^iness 
as  to,   generally,   596. 
notice    of    revocation    of,    603. 
to  be   filed   in  office   of   insurance   commissioner,    607. 

of  proficiency   to  university   students,   1401. 

of  purchase  of  lands  uncovered  by  rescission,  etc.,  validating, 
3943s. 

of  sale  of  property  for  taxes,   3376. 

of  school  teachers.      See  tit.  Schools. 

of    secretary    of    state,    where    bill    becomes    law    by    lapse    of 
time,   313. 

of  survey  by  port-wardens,  2510. 

of  teacher,   lost  or  destroyed,   restoration   of,   1892. 

of  vetoed  legislative  bill   passed,   313. 

to   do  business,   to   insurance   company,   596. 
CERTIFICATE    OF    SALE 

to   be   issued   by   county    recorder,    4133. 
CERTIFICATE    OF    ELECTION 

to   be   printed   by  board   of   supervisors,    4025. 
CHAIN 

definition   of,   3212. 
CHANGE    OF    BOUNDARIES 

of    election    precinct,    229. 

of  school  district,   liability   for  indebtedness,   1888a. 
CHARTERS 

of    municipal    corporations,    preserved,    19. 
CHEMISTS 

summoned  by  coroner,  when,  4292. 
CHIEF    OF   FIRE    DEPARTMENT 

duties   of,    3342. 

to  attend  fires,  etc.,   3343. 
CHINESE 

houses   of   ill-fame  act,   concerning  continued   in   force,    19. 

separate   schools  for,    1662. 
CHOSE  IN   ACTION 

personal  property,   17. 

taxes   on,   by   whom   paid,    3647. 

to   whom  assessed,   3647. 
CHUTES.      See   tit.   Wharves,  Chutes   and   Piers. 
CITIES 

accounts  and  demands  against,   4387. 

acts    authorizing    officers    of,    to    appoint    subordinates,    pre- 
served,   19. 
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CITIES    (continued). 

acts    incorporating'   or   consolidating,    preserved,    19. 

as  bodies  politic  and  corporate,  4354. 

ass'fessor  of,   4390. 

attorney    of,    4391. 

authorities   of,   may   regulate   actions,    3304. 

bodies   politic  and   corporate,    4354. 

bond   of  officer  of,   4374. 

boundaries,    of,    how    changed,    4357. 

certain  statutes,  concerning,  preserved,  4442. 

clerk   of,   4393. 

common   council   of.      See    tit.    Common   Council. 

declared   by   the   legislature,   4356. 

demands  against,   4387. 

distribution    of   powers,    4355. 

election  of 

as    to,    generally,    4366. 

canvass    of,    4367. 

city  electors,  who  are,   4368. 

first  election   of.  officers   of,   4366. 

notice    of,    4367. 
executive  officers,   4385. 

exempt  from  laws  concerning  wharves,   etc.,   2920. 
first    election    of    officers    of,    4366. 
liabilities    for    injuries    by    mob    or    riot,    4452. 
marshal   of,   4389. 

may    adopt    sanitary    regulations,    3061. 
mayor  of,   4386. 

mob,   liability  for   injuries   by,   4452. 
oath  and   bonds   of  officers,   4374. 
official   oaths  and   bonds   of  officers,   4374. 
ordinance,    how    vetoed    and   how    passed   over   veto,    4414. 
police   courts 

civil   practice    in,    4432. 

criminal    jurisdiction    of,    4426. 

criminal    trials    in,    4431. 

form    of   proceedings   in,    4430. 

general  and  exclusive  jurisdiction  of,   4427. 

when  justice   of  the  peace  to  act,   4428. 
entry  to  be  made   in  docket,   4428. 
police  judge,   4424. 
powers    of,    distribution    of,    4355. 
powers   of  mayor,   4386. 

property   of,   exempt   from   taxation,   3607. 
quorum,    4406. 
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CITIES    (continued). 

reservation  by  cities,  4411. 

restrictions   and   conditions    imposed    on   gas   and    water  com- 
panies,  4413. 
riot,   liability  for  injuries  by,   44.52. 
rules  and   regulations,    may   make,    4407. 
sanitary   regulations   maj'  be   adopted   by,    3061. 
street  improvements,   how   made,   4409. 
taxation 

property   of   exempt    from,    3  607. 
treasurer,    duties   of,    4392. 
vacancies  in  office,  4373. 
■wards 

boundaries   of,    4404. 

first    meeting-    and    organization,    440.".. 
number  of,   4404. 
quorum,   4406. 
CITIZENS 

allegiance    of,    55. 

as   to  wlio  are,   51.  , 

of  anotlier  state,  rights  and  duties  of,  60. 
of    the   United    States,    rights   of,    60. 
people  consist  of,   50. 

rights   and   duties    of   when    not    electors,    59. 
who  are,  51. 
CITIZENSHIP 

as  to  qualification  for  holding  office,   842,   4023. 
CITY    ATTORXEY.      See    tits.    Cities;    Municipal    Corporations. 

duties   of,    4374. 
CITY   BOARDS    OF   BXA»IIXATION 
certificates  may  be  renewed  by,   1792. 
chairman,    1789. 
as  to,   1789. 

place  of  meeting,  1790. 
special  meetings,   1790. 
compensation  allowed,    1794. 
examinations  of,    1790. 
general  powers  of,    1791. 

to  adopt   rules  and   regulations,    1791. 
to  examine   applicants,   1791. 
'     to   prescribe   standard/ of   proficiency,    1791. 

to  recommend  reduction  of  certificates,  grounds  for,  1791. 
holders   of  certificates   by  may   teach,  where,    1793. 
renewal   of  certificates   by,    1792. 
schools.      See   tit.    Schools. 
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CITY   BOARDS  OF   EXAMINATION    (continued). 

to   make   report,  ,1791. 

who  constitute,   1788. 
CITY    INDEBTEDNESS 

assessment    to   pay   interest   on   bonds,    4447. 

bond   to  be  delivered   to  city   treasurer,    4446. 

cancelation   of  old  bonds, '4446. 

failure   to   levy   tax,   proceedings   to   compel,   4449. 

forni   of  bond,   4445. 

redemption,   how  made,   4448. 

refunding-   outstanding,   4445. 

sale,  how  made,   4446. 

treasurer  to  report  statement  of  bonds  sold,   4446. 
CITY    MARSHAL.      See    tit.    Cities. 

duties,    4389. 
CITY   TREASURER.      See    tit.    Citie.s. 

to  receive  no  compensation  for  collecting  school  tax,  1857. 
CIVIL.  CASES 

fees  in         I 

not  to  be  charged  when,  4301. 
payable  in  advance,   4300k. 

CLAIMS 

against  oounty 

afndavit  to,  4076. 

county  auditor  to   pay,   4093. 

form   of,    4076. 

how  presented,  4078. 

how  to  be   made   out,  4075,   4076. 

improper  to  be  rejected,   4077. 

of   members  board   of  supervisors,    4079. 

presenting  by  officers,  4074. 

prohibiting  of  contracting,  no  basis  for,  4005. 

rejection   of,    4077. 

to  be  identified,   4075. 

when  claimant  may   sue,   4078. 

when  to  be  rejected  in  part,   modified  or  paid,   4077. 
against   pilot  commissioners,    2487. 

against  state,  statement  of  to  be  filed  in  state  budget,  243. 
allowance   of  by   supervisors,   who   may   oppose,    4071. 
before  board  of  examiners,   642-673. 
by   supervisors,   how   presented,   4082. 
claimant  dissatisfied  with  allowance  may  sue,   when,   4075. 

costs  recovered,  when,   4075. 
county  officers  not  to  present,   except   for  services,   4071. 
district  attorney,   not   to  present  certain,   4259. 
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CLAIMS    (continued). 

of  military,   how  audited,   2093. 

officers  not  to  present  claims  against  county,   4071. 
supervisors   not    to   allow   certain,    when,    4077. 
CIiASSIFIC.\TIOX 
chang-e   of,   4006a. 

new  federal  census   to  govern,   4007. 
of  counties,  4006. 
CLERK.   See  tit.   County  Clerk, 

certain    acts    authorizing    appointment    of   certain,    preserved, 

19. 
duties  of,   in   cities,   4393. 
hold   office   at   pleasure    of   principals,    371. 
of  as.sembly 

duty   of,   254,    261. 

in   contested   elections,    288. 

on   organization  of  assembly,   239. 

holds   office   until  election   of   successor,   237. 

how  elected,   247. 

salary   of    268,    269. 
of  attorney-general,   salary  of,   472. 
of  hoard   of   equalization 

may  administer  oaths,   3699. 

to   separately   perform    the    duties    thereof,    3890. 

to   transmit   statements   to   county  auditor,    3695. 
of  city 

duty  of,   4393. 

when   to  be  chosen,   4405. 
of   controller 

number  of,   343. 

salary   of,    440. 
of   county.      See    tit.    County  Clerk, 
of  election 

by   whom   appointed,    1144. 

may  administer   oath,    1146. 

on  district  returns,  etc.,   1285. 

to   be   sworn,    1148. 

to   keep  tallies  of  votes,   1258. 
of  police   courts,   how   appointed,   etc.,    4425. 
of  resister  of  state  laud   ofiiee 

number    of,    343. 

salary,   500. 
of  secretary  of  .state 

number   of,    343. 

salary,   420. 
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CLERK    (continued). 
of   state  treasurer 

number  of,   343. 

salaries,   455. 
of   superintendent    of   public    instruction,    salary,    513. 
of  superior  court,   duties  of,   4152. 
of   supervisors 

assessment-book,    etc.,    to   be    delivered    to,    3654. 

county  clerk,  ex-offlcio  of,   4029. 

duties   of,   4030. 

in   relation   to  road   matters,   2623. 

to  forward   to   wliom,   assessor's   enrolment   of  militia,   1897. 

to  record  proceedings,  alterations,   etc.,   of  board  of  equali- 
zation,  3682. 
of   supreme   court.      See   tit.    Clerk  of  Supreme  Court, 
of   surveyor-general 

number   of,    343. 

salary,   486. 
of    swamp-lands    of    Sacramento    county,    3484. 
office  of  to  be  at  county  seat,  4312. 
CLERK  OF   LEGISLATURE 
assistant  clerk,   duties  of,   254. 
duties   of,   254. 
CLERK  OF   SUPREME  COURT 

appointment   of   stenographer  by,   and   salary   of,    751 1^. 

bonds,   757. 

deputies  of,  number  and  appointment,   751. 

election  and  term   of  office,   749. 

fees  collected  by,   752. 

disposition   of  fees,   753. 
general  duties  of,   750. 
may  appoint   five   deputies,    751. 
office  hours  of,   757a. 
official  bond   of,   757. 
salary   of,    755. 
salary  of  deputies,   756. 
settlement  by,   when   to   be   made,    754. 
to    give    notice    to    disbursing    officers    of    contest    of    title    to 

office,    937. 
to  reside  at  Sacramento,   852. 
vacancy   in    office   of,   how   filled,    1001. 
CLERKS   OF   SCHOOL   DISTRICTS.      See   tit.    School   Districts. 
COACHES 

hackney,    regulations    concerning,    2937. 
COAST   ARTILLERY.      See   tit.    National   Guard. 
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CODES 

certain  actions  not  effected  by,  7. 
certain  offices,  how  affected  by,  -1. 
conflict 

between  articles,   which   to   prevail,    448.3. 

between  chapters,   which   to   prevail,    4482. 

between  titles,  which   to  prevail,   4481. 

in    sections    in   same    titles,   which    to    prevail,    4484 

construction   o£ 

as  to,   generally,   4,   7,  4478. 

in  relation   to  other  codes,   4480-4484. 

in   relation  to   statutes  of,   1871-2,   4478. 

in  relation   to   title  and  revenue,   3891. 

with   relation   to  each   other,   4480. 
do  not  affect  certain  offices,   7. 
do  not   affect  certain   statutes,    18,    19. 
effect  of  repeal,  by,   18. 

laws  passed   at   same   session   prev.ail,    when,    4479. 
limitations,   not  affected   by,   9. 
not   published   as  parts   of  the   statutes,    4494. 
not  retroactive,   3. 
Political  Code,  act  establishing,   1. 
publication   of,   4494. 
when   took  effect,   2. 
CODICIL 

included   in    term    "will,"    17. 

COIN 

m  what,   taxes  to  be   paid,   3888. 
COLLECTION   OF  TAXES.      See    tit.   Taxes  and  Taxation. 

all   matters   in  assessment-book   to  be  set  down   in   numerical 

or  alphabetical   order,    3760. 
application   to   purchase,   costs   accruing   to,    378.5a. 
assessment,    where   state   the   purchaser,    3813. 
auditor  statement   to   state    controller,    3763. 
authority   to   serve   notices,    3785a. 

by  assessor 

deficiency,  when  less  than  rate  has  been  charged,   how  col- 
lected,  3828. 
duty   to  collect   when,    3820. 

less  than   rate  charged,   deficiency,   how   collected,   3825. 
of   personal-property    tax   by   seizure   and   sale,    3821. 

amount  to   be   collected,   how   determined,    3823. 

mode   of  conducting  seizure  and  sale,   3822. 
poll-taxes.      See    tit.    Poll-Taxes. 
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COLLECTION   OF   TAXES    (continued). 
by   a.ssessor    (continued). 

restitution  when  excess  rate  has  been  charged,  3824. 

when  excess  of  rate  has  been  charged,  restitution,   3824. 
certificate   of  sale 

clerical  errors  in  may  be  corrected,   3805b. 
certificate   of  tax-sale 

collector   to   give   duplicate   to   purchaser,    3776. 
clerical  errors  in   certificate   of  sale   may  be   corrected,   3805b. 
collection    of    taxes    from    per.sons   assessed,    but     removed     to 

another   county,    3808. 
collector 

must   make   affidavit,    3800. 
indorsement   of  on  list,   3800. 

to  collect  additional  sum   to  defray  costs,  etc.,   3770. 
sum,    how    collected,    3770. 

to  give   purchaser  duplicate  certificate  of  tax-sale,   3776. 
compensation   for   serving  notices,    3785a. 

copy   of   publication   of  notice     to    be    filed     with     county    re- 
corder,  3769. 
costs,   etc.,    to   be   paid  before   redemption,   3815. 
credit  to  be  given  tax-collector  on  final  settlement,   3761. 
delinquent    list.      See    tit.    Delinquent    List. 

publication  of,  when  to  be  made,  and  what  to  contain,  3764. 

vv^hen   must   be   completed,    3759. 
delinquent   property   sold   to   state  by   operation   of   law,    3771. 
delinquent   taxes,   penalty   of  fifteen   per  cent,    3756. 
entry   of  penalty  for  delinquency,   3758.  / 

final   settlement  of  auditor  and   collector,    3799.  ^ 

land   irregularly  assessed   not   to  be   sold,    3806. 
land  sold  for  taxes   encumbered  by  trust  deed,   etc.,   3769a. 

manner 

of  making  publication,   3766. 

of  publication   of  notice,   3749. 
marking   "sold    to   state"    when,    3814. 

mistakes  which  do  not  affect  sale  of  property  for  taxes,   3807. 
notice,   compensation   for   serving,    3785a. 
notice   of   sale  appended    to   delinquent   list,    3765. 
official  may  designate  where  action  shall  be  commenced,  3900. 

exceptions    to    the   provision,    3900. 
owner's  right   of  redemption,   3785a. 
payment  under  protest,   to  be  in   writing,   3819. 
person    assessed,    but   removed    to   another   county,    collection 
of   taxes   from,    3808. 

prima  facie   evidence,   what   is,   3809. 
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COLLECTION  OF  TAXES    (continued), 
prima   facie   notice   of  assessment,    3789. 

what   books   constitute,    3789. 
printed   list   of   lands   sold,    3801. 
duty  of  tax-collector  in   reference   to,   3801  [a], 
proceedings   when   tax   is   three   hundred   dollars,    3899. 
public    lands   upon    which    final    payment    has    not   been    made, 

3805a. 
publication  of  delinquent  list,   when  made,   and   what   to  con- 
tain,   3764. 
receipt  for  taxes   paid   to  be   given,   3751. 
record   of  certificates   of  sale,   3777. 
redemption.      See   tit.   Redemption. 
by  executors,   3817. 
by  heirs,   3817. 

distribution    of   moneys    on,    3816. 

may  be  made  in  separate  lots   or  parcels  of  land,   3818. 
of  property  sold  for,   3780. 

accounting  and    distribution    of   proceeds,    3781. 
how   made,    3781. 

not   made  in   time,   tax-collector's   deed  to  state,   3785. 
time   of,   3780. 
owners   right   of,    3785,    3785a. 
partial  redemption,   381 8 [a], 
refunding    of    taxes    illegally    collected    when    erroneously   as- 
sessed,  3804. 
sale  of  property  for  taxes,   3897. 
amount   of  bid,   3897. 
at  public  auction,   3897. 
deed   to  property  sold   for  taxes,   3898a. 

duty   of  controller  and   tax-collector,    3898a. 
when   state  university   holds  mortgage,    3898a. 
distribution   of  money   received   from   sale,    3898. 
notice   of  sale,   3897. 

to  be    sent  to   former  owner,    3897. 
to   state  what,   3897. 
seizure  and  sale   of  personal   property  for  taxes,   3790. 
excess   of  proceeds   returned  to   owner,   3795. 
fees  and  mileage  on,   3793. 
made   after  notice,    3792. 
manner   of   conducting   sale,    3791. 
settlement  of  collector  with  auditor,   3797. 
comparing  lists,    3797. 
oath    of   tax-collector,    3798. 
title   to   property  vests  in  purchaser  when,   3794. 
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COLLECTION    OF   TAXES    (continued). 
.seizure   and   sale,  etc.    (continued). 

unsold   portion   to   be   left  where,    3796. 
settlement  of  collector  with   auditor,   3753. 

action    against    collector   for    refusal    or   neglect     to     settle, 
3755. 
,  form   of,    3753. 
liability    of   tax-collector   refusing   or   neglecting   to    settle, 

3754. 
when   to  be   made,   3753. 
state   lands  not   paid   for   in   full   subject   to     entry    and     sale, 

3788[a]. 
tax-collector 

application    to   purchase,   cost  accruing   to,    3785a. 
authority    to    serve    notices,    3785,    3785a. 
charged   with   delinquent  taxes,   and  penalty,    3762. 
compensation  for  serving  notices,   3785a. 
must   report  sales   in   detail   to  controller,   3772. 
owner's    right    of    redemption,    3785,    3785a. 
to   note   date   of   payment,    3750. 
to  publish  notice,    3746. 
to   specify  what,   3746. 
to  represent  state,  3785. 
tax-deeds.      See   tit.   Tax-Deeils. 
taxes 

illegally    collected,    refunding,    3804. 
of   decedents,   how  paid,   3752. 
of  insolvents,   how  paid,   3752. 

on  particular  parcels  of  land  may  be  paid  separately,  3747. 
paid    on    erroneous    assessment,    refunding,    3804. 
payable,   when   and   -where,    3748. 
time  and  place  of  sale  to  be  designated  in  publication.  3767. 
when    delinquent    list    must   be   completed,    3759. 
when   lands   assessed  more   than  once,   3805. 

Avhen   taxes  are  delinquent,   penalty  of  fifteen   per  cent  to  be 
added,   3756. 
COLLECTORS.  See   tit.    State  Harbor   Commissioners. 

of  San  Diego  Bay,   2593. 
C0LLE:GE   of    LETTISRS.      See    tit.  Vniversity   of   California. 
degrees    in.      See    tits.    Degrees;    University  of   California. 
scope,  of,   1387.  ' 

COLLEGES.      See    tit.    University   of    California. 

exempt  from  taxation,   3613. 
COLLISION.      See   tit.   Naviaration, 
of  vessels  by  neglect,   2369. 
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COLORS.      See    tit.    National  'Guard. 
COLUSA  COINTY 

assemblymen    for,    230. 

boundaries  and  county  seat  of,  3916. 

description   and  boundaries  of,   3916. 

distance  from  Sacramento,   156. 

notaries  public,   for,   791. 
C03IMA>iDER-I]N -CHIEF,     See   tit.   National    (iuard. 

of   state   militia.      See   tit.    State   Militia. 
COMMISSION 

form   of,   issued  by   governor,   892. 

of   deputies,  assistants,   etc.,   893. 

of  horticulture.      See   tit.   State   Commission   of  Horticulture. 

of  officers,   to   issue   from   g-overnor,"  891. 

other   than   those    issued   by   governor,    893. 

to  be  issued  by  governor,   1291. 

to  take  testimony  in  contest  of  election  for  members  of  legis- 
lature,   275. 

vacancy  in,  how  filled,   279. 

void,   on   election,   etc.,   1118. 
COMMISSION   MERCHANT 

making  advances  may   sell  property  for  reimbursement,   3156. 

unclaimed    property,    disposition    of,    3156. 
tOMMISSION    OF   LUNACY 

consists   of  whom,   2136. 

duties   of,    2142. 

examinations   by,   2143. 

expenses   of,    2140. 

information  to  be  furnished  by,   2144. 

medical   examiners,    2167a. 

meetings  of,  2138. 

office  of,  2138. 

powers   of,    2141. 

psychopathic   parol   act,    2167b. 

reports  by,   2143. 

salary   of  commissioners,    2140. 

seal  of,  2139. 

special   investigation  by,   2142a. 

superintendent  of 
appointment,  2137. 
qualification   of,    2137. 
salary   of,   2137. 

visits  by,   2143. 
COMMISSIONER,     INSURANCE.       See     tit.     In.suranee     Commis- 
sioner. 
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COMMISSIONER   OF   DEEDS 

copy  of  law  to  be  sent  to,   817. 
copy  of  statute   to  be  transmitted   to,   817. 
effect  of  acts  done  by,   813. 
fees  of,   815. 
general  duties  of,   812. 
governor  to  appoint,   811. 
list  of  to  be  published,   816 
oath   of  office,  where   to  be  filed,   814. 
term  of  office,  811. 
when  oath  to  be   filed,   814. 
COMMISSIONERS 

capitol.      See   tit.   Capitol  of   State. 
court.      See   tit.   Court   Ctunmissloner. 
fish.      See   tit.    Fi.sh   Commissioner. 
harbor.      See   tit.   Harbor  Commissioner. 
highway.      See    tit.    Roads   and   Higliways,   PulUio. 

duties  of,  4222 
immigration.      See   tit.    Immisration. 

appointment    of,    368. 
insurance.      See    tit.    Insurance   Commissioner. 
pilot.     See  tit.  Pilots. 
reclamation.      See    tit.    Lands,  Public. 
roads.      See    tit.    Roads   and   Highways,   Public. 

duties  of,   4222. 
state  lands.     See  tit.   Lands,  Public. 

tide-lands.      See    tit.    Tide-Land    Commissioners. 

toll-road.      See    tit.    Roads   and    Highways,   Public. 
COMMISSIONERS,    BOARD    OF 

appeals  from,   671. 

approval   of  claim  by  and  warrant,   661. 

as   to  claims   provided   for,   but  for   which   there  is   no  appro- 
priation,  663. 

as  to  unsettled  claims,   664. 

assistant  to  secretary  of  may  be  appointed  by  governor,   684. 

board   must   invest   school   funds,    682. 

chairman   of  and  duties,   654. 

claims  to  be  audited  by  before  controller  draws  warrant,  672. 
certain   claims   exempt,    673. 

clerks  for  secretary  of,  appointment  and   salary,   685. 

depositions   may  be   taken   by,    659. 

disapproval   of  claim  by,   as   to,    generally,    662. 

disqualifications   of,   668. 

may   prevent   payment  of  controller's  warrant,    when,    674. 

meetings  of,  655. 
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COMMISSIONERS,  BOARD  OF   (continued). 

must   appoint    printing   expert,    679. 

must  count  money  in   treasury,    676. 

controller    and    treasurer     must     permit     examination     and 

counting,    678. 
must   make  affidavit    thereof,    677. 

must   examine   books   of  controller   and    treasurer,    675. 

power  of  board,   restrictions   on,    670. 

presentation   of  an   action   on    claims,    660. 

proof  and   examination   of  claims,   666. 

records  of,    656. 

report   on  claims,   667. 

rules  and   regulations,   657. 

secretary   of  and   duties,    654. 

time   of   meeting,    for  action   on   claims,    665. 

to  be  notified  of  bonds  ready  to  be  sold,  681. 

treasurer  to  act  in  place  of  disqualified  members,   669. 

witnesses  may  be  subpoenaed   before,    658. 
COMMISSIONS.     See   tit.   National  Guard. 

allowed   to  auctioneers,    3309. 

none  allowed    to    treasurer,    4163. 
COMMITMENT 

for   disorderly   conduct.      See    tit.    National    Guard. 

to  insane  asylum.      See   tit.   In.sane  Asylum. 
COMMITTEE 

charged  with   the  purchase  of  supplies,   to  give   preference  to 
goods   of  local  manufacture,   3247[a]. 

legislative.      See   tit.   Legislature. 
COMMON   CARRIERS 

driver 

drunken,   duty  to  discharge,   2933. 
liability   of   owner  for   negligence   of,    2936. 
must  fasten  horses   while  standing,   2934. 

unclaimed    property,    disposition    of,    3153. 
COMMON    COUNCIL 

accounts   against  cities   to   be   audited   b\',    4387. 

additional   powers   of,    4408. 

clerk,    4403. 

contract   for   gas   and   water,    4412. 

direct   tax  imposed   by   limitation  on,   4371. 

duty  of,  for  first  year,  4369. 

first   meeting  and  organization,    4405. 

general   powers   of,    4404,    4408. 

how  constituted,   4403. 

limitation  on  power  to  grant  authority,   4411,   4413. 
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COMMON   COUNCIL    (continued).  ♦ 

may   contract   for   gas,    water,    etc.,    4412. 
may  establish  wards  and  fix  the  number,   4404. 
may   exercise    right   of   eminent    domain,    4372. 
may  grant  right  of  way,   4411. 
may  improve  streets,  4409. 
muy  make   rules,   4407. 
mayor  president  of,   4388. 
member,   4405. 

number  and  election  of,  4366. 
■  of   cities,    4369. 
officers  not  to  be  absent  without  consent  of,  4373. 
ordiuance 

as   to,   4414. 

how   passed   over  veto,    4414. 

how  vetoed,    4414. 
power,    4404,    4408. 
president,   4388. 
presiding  officer,   4403. 
quorum,    4406. 

reservation   of  rights   to   streets,   4411. 
fsirooi     improvPTTipn  t «.     how     made    hv.    441)9. 
to  choose  clerk,   etc.,   4408. 
to  contract  for  gas  and  water,  4412. 
to   establish    markets,    4408. 
to    fix   terms    of   office,    4370. 
to   gTant    authority 

to   gas   companies,   4410. 

to   water  companies,    4410. 
to   impose  fines,   etc.,   for  breach  of  ordinances,   4408. 
to   impose   penalties   for  violation  of   ordinances,    4408. 
to    license    and    regulate   business    occupations,    4408. 
to  manage  city   finances,   4408. 
to  provide  for  election  and  appointment  of  city  officers,  4369. 

to   provide   for   lighting  city,    4408. 
to  regulate 

burial  of  dead,  4408.  ^ 

keeping  and  use  of  animals,   4408. 

streets,  4408. 
to   suppress   nuisances,   4408. 
COMMON    LAW 

rule  of  decision,   4468. 

statutes   in   derogation   of,    how   construed,   4. 

statutes  relating  to  insane  asylums,  effect  on,  2198. 
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COMMUTATION 

for  highway  labor,   2671. 

fund,    to   what  applied,    2958. 

in  relation  to  immig-ration,  2955. 

money  to  be  paid  into  state  treasury,   2961. 

other   in   relation   to   immigration,   2960. 

tOMPAMES 

fire.      See    tit.    F'iremen. 
militia.      See    tit.    IVational    (;uar(l. 
COMPENSATION.      See    tits.    Counties    (salaries,    eto.,»;    Salaries 
and   Fees;  Officers, 

controller   to   withhold   certain    from   auditors   and    treasurers, 

.  3869. 
fpr    service    after   close    of   session   of   legislature,    269. 
how  audited  and   paid,    1322. 
not  allowed  for  certain  services,   4297,   4301,   4302. 

of  assessor 

for    collecting    delinciuent    taxes,    3829. 

for  collecting  poll-taxes,    3862. 

for  enrolling  militia,   1897. 
of   certain   officers,   acts   in   relation    to,   preserved,    19. 
of   city   board    of   examination,    1794. 
of   commission    of   lunacy,    2140. 

of  deputy  school  superintendent   of  San  Francisco,   1550. 
of    district    attorney,    for    prosecuting    delinquent    purchasers 

of  state  lands,  3553. 
of   guardian    of     Yosemite     Valley     and      Mariposa      Big-Tree 

Grove,    3585. 
of  inspectors  of  steamboats   in  certain  case,   2376. 
of  managers  state  hospitals,  2149. 
of   members  and   officers   of   legislature,    268. 
of   messenger,   with   presidential   election    returns,    1312. 
of  officers  of  election,  how  audited,   1072. 
of  pilot  commissioners,    2483. 
of  presidential  electors,   1321. 
of   road   commissioners,    2785. 
of  school-census   marshals,   1639. 
of  secretary   of  board   of  regents,   1451. 
of  state  board  of  education,   1521. 
of   state    printer,    531. 

how  ascertained,  537. 
of    tax-collector,    for    seizing    and    selling    personal    proiierty, 

3793. 
of  Ignited   States   registers   and    receivers,    3410. 
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COMPENSATION    (continued). 

of  vaccine  agent,  2994. 

of   witnesses    subpoenaed   by   supervisors,    4070. 
COMPLAINT 

by   employees    street   car   company   compelled     to     work     over 
hours,   form   of,    3248. 
COMPUTATION   OF  TIME.     See  tit.   Time. 

as  to,    12. 
CONDEMNATION    PROCEEDINGS.      See   tit.   Eminent   Domain. 
CONGRESSIONAL,   DISTRICTS 

division   of   state   into,    117. 
CONGRESSIONAL    ELECTION 

clerk   to   produce    ballots,   when,    1265. 

contest  of,  1265. 

election   of  representative   in.      See   tit.   Elections. 
CONSOLIDATION 

of  cities,   act  concerning,   preserved,    19. 

of  offices,  4017-4020. 
CONSTABLES 

are  township   officers,   4014. 

duties  of,  4187. 

fees  of,   4300d. 

governed   by  law   prescribing  sheriff's   duties,    4188. 

prohibited   from  practicing  law,    4316. 

sections  of  code  applicable  to,  4188. 

to  attend  justice  court,  4187. 
CONSTITUTION 

amendment.      See    tit.    Con.stitutional    Amendments. 

enrolled   copy  of,   secretary  of  state  has  custody  of,   407. 
CONSTITUTIONAL   AMENDRIENTS 

advertising   of 

as  to,   generally,  1195,  1195a. 

what   printed   sheet   must   contain,    1195a. 

copies   of  constitution   for  polling  places,   1195a. 

how  printed  on  ballot,   1197. 

pamplilets  advertising,  contents  of,  1195a. 

printing  and   distributing,   1195. 
CONSTITUTIONAL   LA\%^      See   tit.   Retroactive   Laws. 
CONSTRUCTION 

codes  of.      See  tit.   Codes. 

definitions.      See   tit.    Definitions. 

of  contracts,  as  regards  weight  and  measure,   3222. 

of  official  bonds,  959,   960. 

of  Political  Code,  4. 

of   permanent   road   division   statute,   2773. 
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CONSTRUCTION    (continued). 

of  repeal  as  to  certain  officers,  7. 

of  statutes,   in   general  terms,   4. 

of  the  codes.     See  tit.  Codes, 

of  words  and  phrases,   16. 

of  words  giving  joint  authority,  15. 

provision   similar  to  existing  laws,   how  construed,   5. 

statutes,   of.     See   tit.    Statute. 
as  to,  general  rule  for,   326. 

words  and  phrases.      See  tit.   AVor«l.s  and  Phra.ses. 
as  to,   generally,  16. 
COXSILS 

exempt  from  operation  of  immigration  laws,  2963. 
COXTAGIOLS    DISEASES 

duty  of  physicians  as  to,  2979a 

duties  of  state  board  of  liealth  in  relation   to.     See  tit.   State 
Board   of  Health. 
as  to,  generally,   2979a. 
CONTEMPT 

legislature   may   punish   for,   302. 

of  legislative   committee,    302. 

refusal  to  answer  question,   304. 

supervisors  may  punish  for,   4069. 
CONTEST 

of   elections.      See    tit.    Elections. 

of  land   purchase,   public.     See  tit.   Pnblic  Lands. 

of  ollioe 

clerk  to  certify  pendency  of  action   to  treasurer,   937. 
salary   pending,   936,    937. 

on  application  to  purchase  lands  uncovered  by  rescission,  etc., 
3493r. 
COXTIXGEXT    EXPENSE    FUND 

of  superintendent   of   public   printing,    536. 
CONTINGENT   EXPENSES 

of  insurance  commissioner,   630. 
CONTRA  COSTA  COUNTY 

assemblymen   for,   230. 

description  and  boundaries   of,   3954. 

distance  from   Sacramento,   157. 

notaries  and  county  seat  of,  3954. 

salary  of  district  attorney,   4248. 

treasurer  of,   when  to  settle   with  controller,   3865. 
CONTRACT 

by  supervisors,   how   let,   4048. 
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CONTRACT    (continued). 

certain   officers  prohibited   from   being  interested   in,   920,   923, 

4322. 
construction    of,    with    reference    to     weights     and     measures, 

3222. 
for  transportation   of  pupils   in   union   high   schools,    1674. 
material   on   public   building   to   be   furnished   by,    3234. 
plAns  and  specifications,  when  may  be  returned  or  destroyed, 

4142a. 
to   rep.air   wharves,    docks,    etc.,    2533. 
COIVTRACTS,    PLANS    AND    .SPECIFICATIONS 
when   may  be   returned  or  destroyed,  4142a. 
fONTRim  TION 
between    .suretie.s 

as  to,   generally,    956. 
on   original  and  additional  bond,   969. 
CONTROLLER  OF   STATE 
a  civil   executive   officer,   343. 
action   for  delinquent  taxes,   3670. 
annual   estimate   of,   443. 
appointees  and   employees  of,   439. 
auditor   to    transmit 

report   to,    by   mail,    3869. 
statement    to,    3730,    3763. 
penalty   for  failure,    3694. 
board    of    examiners 

may  examine  accounts  and  books  of,   675. 
may    prevent   payment   of   warrants   by,    674. 
to   permit   examination   of  books  and   papers   by,    678. 
bookkeeper   for   and   salary   of,    440. 

books  and  claims,   to  be  examined  by  whom,   675,    678. 
claims   allowed    by    military   auditors,    duties   in    reference    to, 

2097. 
certificate   of  settlement,    434. 
chairman,    when,    352. 

civil   executive   officers,   deputies   and   employees  are,    439. 
clerk  of  supervisors  to  notify  of  rate  of  taxation,   3667. 
cle^^ks   of,  salaries  of,   440. 
county   treasurer  to   settle   with,    3865. 
distribution    of   reports   of,    335. 
deputy 

and    employees   civil    executive   officers,    439. 
salary   of,   44. 
distribution   of   reports  of,   335. 
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CONTROLLER  OF   STATE    (continued). 
iluties  of 

against    defaulters,    437. 
as   to,   generally,   433. 
in   relation   to   national   guard,   2084. 
in    relation    to   state   printing-  fund,    540. 

to  audit  salary  and  expenses  of  immigration  commissioner, 
2969. 

employees  of,   439. 

salaries   of,   438,    440. 

estimate    of   school-tax,    443. 

ex-ofRcio    member   of   state    tide-land    commissioners,    365. 

expert,  salary  of,   4  40. 

extra  counsel,  allowance  of,  3880. 

general   duties   of,    433. 

inheritance-tax  department.     See  tit.  Inherltant'e-Tax  Depart- 
ment. 

list   of   special   acts    relating   to,    441. 

manner  of  ascertaining  and  paying  accounts  of  state  printer, 
536. 

may  designate  county  where  certain  actions  may  be  brought, 
3879. 

may  direct  district  attorney  to  prosecute  delinquent,   3878. 

may  employ  extra  counsel   in  certain  cases,   3880. 

may   examine   books   of  any   revenue   official,    3877. 

may    require    district     attorney     to     prosecute     tax-collector, 
3754. 

member   of   state    board   of   equalization,    352. 

mode  of  election  and   term   of  office,   348. 

must   draw   warrants,    in   what   order,    436. 

must  not  draw   warrants  until   ordered  by   examiners,   672. 

must    permit   examination    in    counting     of     moneys     in     state 
treasury,    675. 

must  permit  inspection  of  books,   678 

national  guard,  pay  and  allow-ance  to,  duty  in  regard  to,  2084. 

not   to  draw  warrant  for  claims  not  audited  by  board   of  ex- 
aminers,   672. 

number  of  clerks  for,   343. 

number  of  copies  of  report  to  be   printed,   333. 

official  bond,   442. 

order 

in  which  warrants  to  be  drawn  by,  436. 

on,  by   trustees  normal  school,   how  drawn   and   paid,   672. 
penalty    for    failure    to    settle    with,    3870. 
porter   of,    and    salary,    441. 
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CONTROLLER  OF   STATE    (continued), 
proceeding's    by,    against    defaulters,    437. 
prohibited    from   dealing   in   certain    scrip,    923. 
prosecution  of  officers  guilty  of  defrauding  state  of  revenue, 
3878. 

controller    may    designate    county    in    which    action    to    be 
brought,    3879 

special  counsel  may  be   employed,   expenses,   3880. 
report  of 

time   of  printing,   334. 

to  governor,   what  to  contain,   3737. 

when   to   make,   332. 
Sacramento,   to  reside  and  keep  office  at,   852. 
salary  of 

as  to,   generally,   438 

bookkeeper,   440. 

clerks,    440. 

deputy,   440.  • 

school  fund,  duties  as  to,  435. 

separate  account  of  school  fund  to  be  kept  by,  435. 
settlement  of  county 

auditors,   with,    3870. 

treasurer,    with.      See   tit.    Treasurer. 
special  duties  connected   with   school  fund,   435. 
state   harbor  commissioners   to   report  to,   2530.- 
statement  of,   to  contain  what,   3873. 
taxes  and  taxation 

powers  and  duties  in  relation  to.     See  tit.  Taxes  and  Taxa- 
tion. 

publication   by   in   reference   to,   3668. 
to  compute  sums  due   for  taxes  by  railroads,    3667. 
to   deduct  fees  and   mileage   of  treasurer  on  settlement,   3871. 

rate   of  mileage   to  be  allowed   treasurer,    3876 
to   draw    warrant    in    favor    of     person     surrendering     certain 

certificate  of  purchase,   3572. 
to   draw   warrants   on   normal   school  fund,    1507. 
to   make  annual  estimate   for  school  expenses,   443. 
to  make  entries  on   auditor's  report,   3875. 
to  number,   etc.,   certificates   of  settlement,   434. 
to  report 

amounts  requested  in  state  budget,   244. 

to  governor,  332. 
to   reside  at   Sacramento,   852. 
to   transfer   money,   when,   540. 
to    withhold    certain    compensation,    3866. 
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CONTROLLER  OF  STATE    (continued). 
treasurer 

duty   to   report   to,   452. 

to  receive   no  moneys   without  certificate   of,   453. 
vacancy  in   office   of,  how   filled,   1001. 
warrant  for,   on  school  funds,   1762.  - 

warrants  of 

must   be   drawn   for  approved   claims,    661. 
order  in    which   to   be  drawn,   436. 
to    collect    assessments    on    railroads,    3666. 
CONVEYANCE 

of  state  lands  for  lighthouse  site,  35 
CONVENTION.      See   tit.    Nomination   of   Candidates. 
delegates   to  be   elected   at  primaries,   1359. 
expense   of  not  a  public   charge,    1359. 
legality  of,  1368. 
list  of  delegates  holding  credentials,  1369. 

duplicate  list,  1369. 
to  nominate  candidates 

for  city  or  town  offices,   1358. 
for  county  and  city  and  county  offices,  1358. 
for  representatives  in   congress,   1358. 
CONA  ENTION   OF   SUPERINTENDENTS 

expenses  of  superintendents  attending,  1533. 
superintendent  of  public  instruction  may  call,   1533. 
CONVEYANCES 

by  which  right  of  way  is  acquired,  to  be  recorded,   2711. 
state,  by,  record  of  to  be  kept  by  secretary  of  state,  40S. 
tax-deeds,  effect  of,   3785,  3788. 
to  the  state,  where  recorded,   407. 
CONVICTS 

cancellation  of  registration  of,  1106a. 
disqualified  from  voting,   1084. 
insane,   reception,   etc.,  at  asylum,   2197. 
COPYRIGHT 

of  reports  of  decisions  of  supreme  court,  777. 
on  text  books,   4300h. 
CORONER 

bodies,  to  cause  to  be  buried,  4144. 

clerk  or  stenographer,  may   employ  when,   4143. 

deceased  persons 

burial  of  by,  when,  4144. 
property  of,  duties  as  to,  4146. 
deposition  of  witnesses  before,  what  to  constitute,  4143. 
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CORONER    (continued). 

disposition   of  property,  etc.,   of  dead   persons,   4146. 
duties  of 

as  to,  generally,  4143. 

as  to  property  of  deceased  persons,   4146. 

affidavit,  to  file  with  treasurer,  when,  4146. 

must  act  as  public  administrator,  when,  41S3. 

must  cause  bodies  to  be  buried,  4144. 

must   keep    official    register,    4145. 

opinion  of  cause  of  death,  to  give,   4143. 

to  act  as 

public  administrator,  when,  4183. 

sheriff  when,  4148,  4172. 
to    hold   inquest,    4143. 

to  surrender  dead  bodies  for  dissection,  when,  3094. 
expenses  of,  4300h. 
fees  of,   4300h. 

inquest,  duty  to  hold  and  proceedings  at,   4143. 
.iustice  of  the  peace   to  act  as,  when,  4147. 
may  subpoena  physician  or  chemist,  4143. 
mode  of  election   of,   830. 
moneys,    etc.,    received    from,    may    be    demanded    when,    4116, 

4146. 
official   register,   to   keep,    4145. 
opinion   of  cause  of  death,  to  give,   4143. 
penalty  for  failure  to  deliver  propertx',  etc.,   4146. 
property  of  deceased  persons,  duties  as  to,  4146. 
stenographer,   may   employ   when,   4143. 
testimony  to  be  taken  down  by,   4143. 
to  act  as  public  administrator,  when,  4183. 
to  act  as  sheriff,  when,  4148,  4172. 

fees  on,  4300h. 
to  bury  body  when,  4144, 
to   deliver  to   county   treasurer  property  found   op   dead   body, 

4146. 
to  deliver  up  personal  effects  of  deceased,  4146. 

to  (li.soharge  duties  of 

public  administrator,  when,  4183. 

sheriff,  when,  4172. 
to  execute  process  where   sheriff  a  party,   4172. 
to  file  affidavit  with  treasurer,  when,  4172. 
to  hold  inquest,   4143. 

to    surrender    for    dissection    bodies    required    to    he    buried    at 
public  expense,  when,  3094. 
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CORONER    (continued). 

vacancy  in  office  of,  justice  of  peace  to  act  as,  4147. 

what  to   be  done   with   property  received   from,   4146. 

when    ex-officio   public   administrator,    4183. 

wlien  to  act  as  sheriff,  4172. 
rORPOR.\TIOIV 

acts    concerning    gas,    preserved,    19. 

by-laws   of.      See  tit.   By-Laws. 

character   of   municipal,   preserved,   19. 

fees   in  connection   with,   416. 

governor  may  order   inquiry  into  affairs  of,    .380. 

insurance  commissioner  may  determine  name  of,   610. _ 

liability  of  for  poll-tax  of  employees,   2671. 

"person"   includes   a,    17. 

municipal,   responsibility   for  injuries   by   mob,   44.52. 

property  of,  where  assessed,  3641. 

responsible  for  road  poll-tax  assessed  to  employees,  2681. 

surety 

may  act  as  a,  955. 

what  corporations  may  act  as,   955. 

to  make  certain  statement  to  assessor,  3629. 
CORRECTION 

of   election    returns,    1281a. 
COSMOPOLITAN   SCHOOL 

to  be  established  at  San  Francisco,  1665a. 

COSTS 

all    must    be    paid    before    redemption    of   land    sold    for    taxes, 

3815. 
effect  of  dividing,  3974. 
iu  actions 

against  delinquent  purchasers  of  state  lands,  3500. 
arising   out   of   registration,   clerk   not   liable   for,    1112. 
of  criminal  actions  removed,   4308,   4309. 
of  surveying  disputed  county  boundaries,  3973. 
on  removal  of  criminal  action,   4308. 
certificate   of  amount,   4309. 
-  when   allowed  in  action  against  county  clerk,    1112. 
COUNTIES 

absence    of   officers    from    state,    4313. 

acts    authorizing   officers    to    appoint    subordinates,    preserved, 

19. 
acts   consolidating,   preserved,    19. 

acts    dividing    into    assessment    and    collection    districts,    pre- 
served, 19. 
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COUNTIES    (continued). 

administer   oaths,   what  officers   of  may,   4314. 

approved  certificate  to  be  conclusive,   3972. 

as  to,  75. 

assemblyman  for  respective,  230. 

assistants  and  deputies,  4024,  433  5. 

bodies  corporate,  4000. 

bond  not  fixed  by  law,  supervisors  to  name  amount,  4  022. 

buuiidaries  and  county  seat.s  of 

Alameda,  3953. 

Alpine,  3931. 

Amador,  3930. 

Butte,   3922. 

Calaveras,   3936. 

Colusa,   3916. 

Contra  Costa,  3954. 

Del  Norte,  3909. 

El  Dorado,  3927. 

Fresno,  3939. 

Humboldt,  3914. 

Inyo,  3942. 

Kern,  3941. 

Klamath,    3910. 

Lake,  3917. 

Lassen,   3914. 

Los   Ang-eles,    3945. 

Marin,  3957. 

Mariposa,   393S. 

Mendocino,  3918. 

Merced,  3934. 

Mono,   3935. 

Monterey,  3948. 

Napa,  3958. 

Nevada,  3923. 

Placer,  3924. 

Plumas,   3920. 

Sacramento,    3928. 

San  Bernardino,   3943. 

San  Diego,  3944. 

San  Francisco,  3950. 

San  Joaquin,  3932. 

San  Luis  Obispo,  3947. 

San  Mateo,  3951. 

Santa  Barbara,   3946. 
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COUNTIES    (continued). 

houndaries  and  county  seats    (continued). 
Santa  Clara,  3952. 
Santa  Cruz,  3949. 
Shasta,   3911. 
Sierra,   3921. 
Siskiyou,   3913. 
Solano,  3956. 
Sonoma,   3955. 
Stanislaus,   "933. 
Sutter,   3926. 
Tehama,   3915. 
Trinity,   3919. 
Tulare,   3940. 
Tuolumne,    3937. 
Yolo,  3939. 
Tuba,   3925. 
capitals  of,  3975b. 
certificate   of  amount  of  costs  on   removal   of  criminal  action, 

4309. 
change  or  removal  of  county  seat,  petition  for  removal,   3976. 
election  for  change  of,  3977. 

as  to,   3977. 

how  conducted,  3979. 

when  not  to  be  held,  3984. 
place  selected  to  be  declared,  3982. 
statement    of    result    of    election    to    be    filed    with    county 

I  clerk,   3983. 

supervisors   to   give   notice   of  result,   3981. 
claims  against.     See  tit.  Claims. 
interest  of,  2197a. 
classification  of 
as   to   inhabitants,    4006. 
new  census  governs,  4307. 
commissioners    of   highways   for,    2645. 

compensation    of   supervisors.      See   "Salaries   and   Fees   oC   Of- 
ficers," this  title, 
cosolidation  of  certain  offices,  4017-4020. 
costs  of  criminal  actions  removed,  4308. 

certificate  of  amount,   4309. 
costs  of  surveying  boundaries,  3974. 

to   be   apportioned   equally  among  counties   interested,    3974. 
county  charges,  4307-4309. 

2373 


INDEX. 
[References  are  to  sections.] 

COUNTIES    (continued). 

county  divided  or  boundary  altered,  whicli  owns  real  property 

for  purposes  of  taxation,  3975. 
county  seats 

as  now  fixed  by  law  to  be  hereafter  recognized,   39T5ta. 
certain  officers  to  have  offices  and  reside  at,  4312. 
definition    of,    3901. 
disputed  boundaries,  how  settled,  3969. 

report  of  surveyor-general  on  disagreement  of  supervisors, 
3970. 
"due  course"  defined,  3903. 

"in,  to,  or  from  ocean  shore"  defined,  3907. 
"mouth   of   creek"    defined,    3908. 
"other  courses"  defined,   3904. 

"to,  on,  along  and  with  mountain   ridge,"  defined,  3905. 
"to,   on,   along,  with,   up   or   down   a  creek"   defined,   3906. 
election  and  term  of  county  officers,  4021. 
enumeration  of  county  charges,  4307. 
ex-offlcio  duties   of  officers,  4017. 
governed  by  new  census,   4007. 
goveriiiiieut  of 

absence  of  county  officers  from  state,   4313. 
action   to  recover  money   unlawfully  paid,   4005b. 
annual  inventory,  certain  officers  to  make,  4321. 
application,  when  majority  of  supervisors  interested  in,  re- 
ferred  to  superior  court,   4323. 
assistant    to   county    surveyor   in   counties   of   the    forty-sec- 
ond class,  4271a. 
change   of  classification    of,   4006a. 
claim  against.     See  tit.  Claims. 

prohibited  contract   forms   no  basis   for,   4005. 
flassifieation  of 

as    to,    generally,     4006. 
change  of,   4006a. 

new   Federal   census   to    govern,   4007. 
cbnstruction  of  article  as  to,  4325,   §2. 
designation  of,  4002. 
county  cliarjjfes 

costs  of  criminal   action   on   removal,  4308,   4309. 
as  to,  generally,   4308. 
how  certified  and  paid,  4309. 
what   constitutes,   4307. 
department  of  eilucatiou 

board   of  education.      See  tit.   Board  of  Rducation. 
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COUNTIES    (continued). 

goveniiiient   of    (continued). 

deiiartnieut    of   education    (continued), 
scliools.      See  tit.   ScliooLs. 

superintendent    of    schools.      See    tit.    Suiieriuteudeut    of 
.SchooLs. 
department    of  health 

almshouse     and     county     farm.        See     tits.     Alni.shouse; 

County  F'ariu. 
county  hospital.     See  tit.  County  Hosiiiiital. 
health   officers.     See  tit.  Health. 
matron   of  county   jail,   4226. 
department  of  itublie  ^vork.s 

the   surveyor.      See   tit.    Surveyor,  County. 
road    commissioners.      See    tit.    Road    Commi.s.sionerK. 
enumeration  of  powers  of,  4003. 
every  county  a  body  corporate  an  1  politic,  4000. 
executive  department 

assessor.      See    tit.   Asses.sor. 

auditor.      See   tit.   County   Auditor. 

chairman    of    the    board    of    supervisors.       See    tit.    Super- 

vi.sors. 
coroner.      See  tit.   Coroner. 

fish   and   game   warden.      See    tit.   Flisli   and   Game   Warden. 
license-collector.      See    tit.    License-Collector. 
live-stock    inspector.      See    tit.    Uve-Stock    In.spector. 
recorder.      See   tit.   Recorder. 
tax-collector.       See    tits.    Collection*  of     Taxes;     Tax-Col- 

lector. 
treasurer.      See   tit.   Treasurer. 
federal  census,  new,  to  govern  classification  of,  4007. 
fees  of   officers   of.      See  "Salaries   and   fees  of  officers,"    this 
title, 
as  to,  generally,  4300. 
constable  of.      See  tit.   Constables. 
coroners.      See   tit.   Coroner. 
county  clerk,   of.      See  tit.  County  Clerk. 
in  civil  cases,  in  advance,  4300k. 
jurors 

as   to,   generally,   4300f. 

in  counties  of  third  class,  4232a. 

in  counties  of  seventh  class,  424.5a. 

in  counties  of  thirty-fourth  class,  4263a. 

in   counties   of  thirtj'-fifth   class,    4264a. 
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COUNTIES    (continued). 

goxeruiiieiit   of    (continued). 
fees    of   oflicers    (continued). 
.iiirors    (continued). 

in  counties  of  fifty-second  class,  42Sla. 
iiiileage  of 

in  counties  of  thirty-fourth  class,   4263a. 
in  counties  of  thirty-fiftli  class,  4264a. 
justices  of  the  peace.     See  tit.  Justices  of  the  Peace. 
marshals  of.     See  tit.  Marshals, 
not  to  be  charged  'ivheu 
as  to,  generally,  4301. 
in  habeas  corpus  cases,  4297. 
in  pension  claims,  4302. 

public  administrator,   of.      See  tit.   Public  Administrator. 
recorder.  See  tit.   Recorder. 
sheriff,   of.      See   tit.    Sheriif. 
surveyor,   of.      See   tit.   Surveyor. 
witnesses,   4300^. 
in  counties  of  the  fifty-second  class,  fees  of  jurors,  42Sla. 
judicial  department 

clerk  of  superior  court.      See   tit.   Clerk  of  .Superior  Court. 

constables.     See  tit  Constables. 

county  clerk.     See  tit.  County  Clerk. 

district  attorney.     See  tit.  District  Attorney. 

justice's   court.      See   tit.   Justices  of  the  Peace. 

law  library.     See  tit.  Law  Library-. 

official   reporter.      See   tit.    Oflficial  Reporter;   Phonographic 

Reporter;   Reporter. 
public   administrator.      See   tit.   Public  Administrator. 
sheriff.     See  tit.   Sheriflf. 
superior  court.      See   tit.   Superior  Court. 

legislative  department 

board   of  supervisors.      See  tit.  Supervisors. 

claims  eDgainst  counties.     See  tit.  Claims. 

clerk  of  board  of  supervisors.     See   tit.   Supervisors. 

issuance  of  bonds.     See  tit.  Bonds. 

ordinances  of  board  of  supervisors.     See  tits.  Supervisors; 

Ordinance. 
powers  of  board  of  supervisors.     See  tit.   Supervisors. 
records   of  board  of  supervisors.      See   tit.   Supervisors. 
the  several  county  funds.     See  tit.  County  Funds. 
warrants  on  county   treasury.     See  tit.  Treasurer. 
loaning  credit  of,  restrictions  on,  4004. 
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COUNTIES    (continued). 

govenimeut   of    (continued). 

money  unlawfully  paid,  action  to  recover,  4005b. 

name  and  designation  of,  4002. 

new  Federal  census  to  govern  classification  of,  4007. 

"notice" 

costs  for  publishing,  payment  of,   4318. 
defined,  4319. 

payment  of  cost  for  publisliing,   4318. 
posting  of,  4324. 
oath,  who  may  administer,  4314. 
officers  of 

application,    when    majority    of    supervisors    interested    in, 

referred  to  superior  court,  4323. 
apopintment  of  deputies,  by,   4024. 

become  personally  liable  when,   4005a. 
certain  to  make  inventories  annually,  4321. 
consolidation  of  offices 

consolidated  offices  separated,  liow,  4018. 
each  office  filled  by  election,  when,  4020. 
how  may  be  affected,  4017. 

officer  filling  consolidated   offices,   duty  of,  4019. 
contracts,  supervisors  must  not  be  interested  in,  4322. 
county   officers,   4013. 
deputy    included   with  principal,    4315. 
election  and  qualification  of 

appointment  of  deputies,  4024.  . 
boards  of,  approval  and  record  of,  4022. 
register,  index,  etc.,  board  to  provide,  4025. 
when   elected,   4021. 

who  eligible  to  county  and  local  offices,  4023. 
inventories  to  be  made  annually  by  certain  officers,   4321. 
liability  on  official  bond,   4317. 
majority    of    supervisors    interested    in    application,    same 

referred  superior  court,  4323. 
not  to  practice  law,   4316. 
official  bond,  liability  on,   4317. 

official  misconduct  of  supervisors,  penalty  for,  4325. 
penalty  for  official  misconduct  of  supervisors,  4325. 
practice  law,  officers  not  to,  4316. 
principal    includes    deputy,    4315. 

purchases,  supervisors  must  not  be  interested  in,  4322. 
services  performed  by  successor,  4320. 
successor,  services  performed  by,  4320. 
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COUNTIES    (continued). 

government  of   (continued). 
ottieer.s    of    (continued). 
siiliervi.sors 

must  not  be  interested  in  purchases   or  contracts,   4322. 
official   misconduct  of,  penalty   for,   4325. 
toivuKliii)  officers 

as  to,  g-enerally,  4014. 

article   not   to   affect   incumbent,  4016. 

supervisors   to  divide  counties  into  tovs^nships,   4015. 
offices  at  county  seat,  certain  officers  to  have,   4ol2. 
oilier  county   charges 

costs  of  criminal  action  on   removal,   430S,   4309. 

as  to,  generally,  4308. 

how  certified  and  paid,  4309. 
w^hat   constitutes,    4307. 
personal  liability  of  officers  of,   4005a. 
population  of,  4005c. 

po'^vers  of 

enumeration,   4003. 

how  executed,   4001. 
payment  of  .costs  for  publishing  notices,  431S. 
posting  of  notices,  4324. 
"process"   defined,   4319. 
prohibited  contract   forms   no  basis  for  claim   against,    4005. 

reg-ulation   concerning   fees 

account  and  receip-t  for  fees,  4296. 

fee-book,   4293. 

fees  to  be  paid  into  county  treasury,   4292. 

no  fees  on  habeas  corpus,   4297. 

official  services  and  fees,  4295. 

statement   of  fees,   4294. 
responsibility    for   injuries   to   property    by    mobs,    4  452. 
restrictions   on   loaning  credit,    4004. 
salary  fund,  4305.  * 

salaries    an  1    fees.    See    "Salaries    and    fees    of    officers"    this 
title. 

additional    provisions    concerning,    4290,    4290[a]. 

how  paid,   4288. 

statement  of  fees  must  precede  warrant  for,  42S9. 

to  be  paid  monthly,  49.91. 
superior   court,   application   referred    to,  when,  4323. 
how  classified,  400  6. 
limitation    of   powers   of,    4004. 
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COUNTIES    (continued). 

may  purchase  toll-bridges,  2878. 

misconduct   in   office,    4045,    4325. 

"mouth  of  creek"  defined,  3908. 

name  and. designation  of,  4002. 

new  counties,  transfer  of  moneys,  when  formed,  3975a. 

not  to  borrow  money  on  temporary  loan,  4005. 

not  to  loan  credit,  4004. 

notaries  for- respective,  791. 

number  of  in  state  designated  in   this  code,   3902. 

number  of  supervisors,  for,  4027. 

oath,  bond,  and  powers  of  consolidated  ofRces,   4019,   4022. 

officers  at  county  seat,  4312. 

officers  entitled  to  fees,   4307. 

officers  of  county,  4013. 

officers  to  reside  at  county  seat,  4312. 

official  bonds,  4022. 

petition  for  change  of  county  seat.     See  tit.  County  Seats. 

population  of,  4005c. 

powers  of 

enumeration   of,  4003. 

how  exercised,  4001. 

limitation  of,  4004,  4005. 

loaning  credit  of,   restriction,   4004. 
real   property,    what   county    owns    for   purposes    of    tax    when 

county  divided  or  boundary  altered,  3975. 
reclamation  districts  lying  in  more  than  one,  3448,  3449. 
report    of    surveyor-general    on    disagreement    of    supervisors, 

3970. 
rolling  stock  of  railroads,  how  assessed,  3663. 
salaries    and    fees    of    ollicers.      See    "Salary    and    fees"    supra, 
this    title. 

counties  of  the  first  class,  4230. 

counties  of  the  second  class,  4231. 

counties  of  the  third  class,  4232,  4232a. 

counties  of  the  fourth  class,  4233. 

counties  of  the  fifth  class,  4234. 

counties  of  the  sixth  class,  4235. 

counties  of  the  seventh  class,  4236. 

counties  of  the  eighth  class,  4237. 

counties  of  the  ninth  class,  4238. 

counties  of  the  tenth  class,  4239. 

counties  of  the  eleventh  class,  4240. 

counties  of  the  twelfth  class,  4241. 
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COUNTIES    (continued). 

salaries  and  fees  of  officers    (continued), 
counties  of  tlie  tliirLeentli  class,  4242. 
counties  of  the  fourteenth  class,   4243. 
counties  of  the  fifteenth  class,  4244. 
counties  of  the  sixteenth  class,  4245,  4245a. 
counties  of  the  seventeenth  class,  4246. 
counties  of  the  eighteenth  class,  4247. 
counties  of  the  nineteenth  class,   4248. 
counties  of  the  twentieth  class,  4249. 
counties  of  the  twenty-first  class,  4250. 
counties  of  the  twenty-second  class,  4251. 
counties  of  the  twenty-third  class,  4252. 
counties  of  the  twenty-fourth  class,  4253. 
counties  of  the  twenty-fifth  class,  4254. 
counties  of  the  twenty-sixth  class,  4255. 
counties  of  the  twenty-seventh  class,  4256. 
counties  of  the  twenty-eighth  class,  4257. 
counties  of  the  twenty-ninth  class,  4258. 
conuties  of  the  thirtieth  class,  4259. 
counties  of  the  thirty-first  class,  4260. 
counties  of  the  thirty-second  class,  4261. 
counties  of  the  thirty-third  class,  4262. 
counties  of  the  thirty-fourth  class,  4263,  4263a. 
counties  of  the  thirty-fifth  class,  4264,  4264a. 
counties  of  the  thirty-sixth  class,  4265. 
counties  of  the  thirty-six  and  one-half  class,  4265a. 
counties  of  the  thirty-seventh  class,   4266. 
counties  of  the  thirty-eighth  class,  4267. 
counties  of  the  thirty-ninth  class,  4268. 
counties  of  the  fortieth  class,  4269,  4269[a]. 
counties  of  the  forty-first  class,  4270. 
counties  of  the  forty-second  class,  4271. 
counties  of  the  forty-third  class,  4272. 
counties  of  the  forty-fourth  class,  4273. 
counties  of  the  forty-fifth  class,  4274. 
counties  of  the  forty-sixth  class,  4275. 
counties  of  the  forty-seventh  class,  4276. 
counties  of  the  forty-eighth  class,  4277. 
counties  of  the  forty-ninth  class,  4278. 
counties  of  the  fiftieth  class,  4279. 
counties  of  the  fifty-first  class,  4280. 
counties  of  the  fifty-second  class,  4281. 
counties  of  the  fifty-third  class,  4282. 
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COUNTIES    (continued). 

.s:il»rie!«  and  fees  of  officers    (continued). 

counties  of  tlie  flfty-fourtli  class,  4283. 

counties  of  tlie  flfty-fiftli  class,  4284. 

counties  of  tlie  fifty-sixth  class,  42S5. 

counties  of  the  fifty-seventh  class,  4286. 
survey  heretofore  made  declared  approved  and  delivered,  3973. 
survey  of  lands  in  two  counties,  4215. 
survej  or-g-eueral 

report  on  disagreement  of  supervisors,  3970. 

to  determine  boundary,  ordering  new  survey,  3971. 
toll-bridge,  within  two,  28.'il. 
township  officers,  4014. 

vacancies  in  office  of  supervisor,  how  filled,  4030. 
who  may  administer  oaths,  4314. 
COUivTY  ASSESSOR.     See  tit.  Assessor. 
COUNTY  AUDITOR.     See  tit.  Auditor. 
absence  from  state,  4313. 
accounts  to  be  kept  by,   4094. 
duty  of  in  relation  to  high  school  bonds,  1670. 
affidavit 

of,   attached   to   duplicate  asses.sment-book   delivered    to    ta.K 
collector,  3732. 

to  be  filed  with  before  drawing  warrant  for  salary,  4294. 

what  requisite  before  allowing  accounts  of  officers,  924. 
bond  of,  4022. 

consolidating  office   of  with   other  offices,   4017. 
county  clerk   is   ex-officio   in   what   counties,    4017. 
county  officer,  is  a,  4013. 
duties   of 

as  to,  generally,  4091. 

as    to    moneys    required    for    patients    in    home    for    feeble 
minded,  2193. 

as   to   taxes.      See   tit.   Taxes   and   Taxation. 

in   relation    to   high-school   bonds,    1670. 

in  relation  to  licenses.     See  tit.  License. 

other  duties  of,  4100. 

to  count  money  in  treasury,  4097. 
to  file  statement  as  to,  4098. 

to   examine  treasurer's  books,   4096. 

to  file  and  charge  receipts  given  by  treasurer,  4094. 

to   issue  warrant.      See    "warrants"   this   title. 

to  keep  accounts,  4094. 

to  levy  tax  for  high   schools,  when,   1670. 
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COUNTY    AUDITOR    (continued). 
duties  of    (continued). 

to  make  joint  statement  with   treasurer,  4099. 

to  make  quarterly  statement  concerning  revenue,  4099. 

to  make  statement 

quarterly   concerning  revenue,  4900. 

to    state    board    of    equalization,    and    penalty    for    failure, 

3694. 
to  state  controller,  and  penalty  for  failure,  3694. 
to  number  w^arrants,  4095. 
to  settle  with  debtors  of  county,  4093. 
where  supervisors  fail  to  levy  school  tax,   1S19. 
with  respect  to  minor  orphans  or  half-orphans,   4099a. 
extension   of  time  to  perform  certain  acts  by,   3705. 
■   failure   of  to   make   report,   penalty,  3S70. 
half-orphans,   duty   in   respect   to,   4099a. 
high  schools,  to  levy  tax  for,  when,  1670. 
high-school   bonds,  duty   in    relation    to,    1670. 
joint  statement  of,  and  treasurer,  4099. 
may  administer  oaths,   4314. 

minor  orphans  and  half-orphans,  duty  in  respect  to,   4099a. 
must  assist  in  counting  money  in  treasury,  4097. 

filing  statement  of  results,  4098. 
must  examine  treasurer's  books,  4096. 
oaths,   may   administer,    4314. 
ofnce  hours  of,   4312. 
office  to  be  kept  at  county  seat,  4312. 

orrhans  and  half-orphans,  duty  with  respect  to,  4099a. 
other  duties  of,  4100. 

pemilty  for  failure  to  make  statement 
to  state  board  6f  equalization,  3694. 
to  state  controller,  3694. 
quarterly   statement   concerning  revenue,   4099. 
receipts  given  by   treasurer,  filing,  etc.,  4094. 
receipts  to  be  given  by,   4094. 
report  of,  of  valuation   of  property  redeemed,   3739. 

seeiirity 

bond    of,    4022. 

can  not  act  as,  955. 
semi-annual  reports  to  controller,   3868. 
settlement  with  debtors   of  county,  4093. 
statement  of  ' 

must   show    what,    3737. 

([uarterly,   concerning   revenue,    4099. 
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COUNTY    AUDITOR    (continued). 
statement  of    (continued). 

to  state  board  of  equalization,  penalty   for-  failure  to  make, 

3694. 
to  state  controller,  penalty  for  failure  to  make,   3694. 
statement  of  money  in  treasury,  to  file  with  clerk,  4098. 
statement  to  be  filed  with  before  drawing  warrant  for  salary, 

4289. 
taxes,   duties  and  powers  as   to.      See   tit.   Taxe.s  and   Taxation. 
to    compute    and    enter    tax    against    property    and   foot    totals, 

3731. 
to  count  money  in  treasury  and  make  statement,  4097,  4098. 
to  deliver  duplicate  assessment-book  to  tax-collector,  3732. 

affidavit  attached   to,  3732. 
to  draw  warrants,  when,  4091. 

to  enter   total   valuation   of  property  in   assessment-roll,    3727. 
to  examine  books  of  treasurer,  when,  4096. 

to  follow  directions  of  state  board  of  equalization  in  equaliz- 
ing" assessment,   3730. 
to  furnish  assessors,  personal  property  receipts,  3738. 
to  keep  accounts  and  file  receipts,   etc.,  4694. 
to  make  certain  entries  in  account  with  treasurer,  4904. 
;      to  prepare  duplicate  statements  showing  what,  3728. 
■      to  settle  with  debtors  of  county,   4093. 

to    transfer    assessment    book    from    one   collector    to    another, 

3736. 
to    transmit    statement    and    report    to    state    controller    and 

board  of  equalization,   3729,   3869. 
to  verify  all  statements  made  by  him,  3735. 
treasurer 

accounts  with  to  be  kept  by,  4094. 

auditor  and  superior  court  judge  to  count  cash  of,  and  make 

statement,  4097,  4098. 
receipts  for  money   deposited   with   to  be  charged  and   filed, 
4094. 
to  be  charged  with   receipt  given   auditor,   4094. 
warrants 

affidavit  to  be  filed  with  before  drawing  for  salary,  4294. 

for  salaries  of  officers,  etc.,   to  be  drawn  monthly,   4291. 

form    of,    4092. 

statement  of  fees   must  precede,   for   salary,   4289. 

to   issue,   4091. 

to   number   consecutively   and    register,    4095. 

to  specify   what,   4081,   4092. 
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COUNTY    BOARD    OF    ECtUALIZATION 

application  for  reduction  necessary,   3674. 
clerk  of  board 

oath  as  to  correctness  of  record,   3682. 

to   record  proceedings,  alterations,   etc.,    3682. 
examination   of   person   assessed   for   purpose    of   equalization, 

3675. 
no  reduction   to  be   made   unless  on  application,   3674. 
notice   of  meeting-  to   equalize  assessments,    3654. 
property  sold  for  taxes,  stamping  on  subsequent  bills,  3680. 
supervisors 

assessor  and   deputy  to  attend  upon  hearing  of  application 
for  reduction,   3677. 

may   examine   person   assessed   for   purpose   of  equalization, 
3675. 

may  subpoena  witnesses  and  take  evidence,  3676. 
sapervisors  empowered  to  equalize  assessment,  3673 
supervisors   may   direct  new   assessment,   when,    3681. 

notice   to  owners,   3681. 
supervisors   to  equalize  assessments,   3672. 

supervisors   to  use  records  in  equalizing  assessments,    3679. 
COUNTY   BOARD.S    OF   EDUCATION 
board  of  supervisors   to  appoint,   1768. 
board   prohibited   from   preparing  person   for  examination   for 

teachers   certificate,    1776. 
compensation  of  members   of,   1770. 
duties  of,   4209. 

examination   by,   how   conducted,    1773. 
examination  for  teachers  certificates  by,   1770. 
expenses  a  county  charge,  1770. 
granting   certificate    without   examination,    1775. 

grammar   school   certificates,    1775. 

grammar    school    certificates    to    holders    of   primary    school 
certificates,   when,    1775. 

high   school  certificates,   1775. 

kindergarten   primary   certificates,    1775. 

renewal  of  certificates  by,   1775. 

valid  certificates  continued   in  force,   1775. 
how  composed,   1768. 
may  grant   certificates    upon    examination,    1772 

grammar  school  certificates,   1772. 

special   certificates,   1772. 
meetings  of,   1770. 
oath  of  office  of,  1768. 
organization   of,    1768. 
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COUNTY   BOARD   OF    EDUCATION    (continued). 
permanent  certificates   granted  by,   when,    1775. 

valid   until  revoked,   1775. 
permanent  certificates   may   be   issued   by,   when,    1778. 

credentials  and  conditions,    1778. 

form  of  certificate,   1778. 
powers  of,   1771,  4209. 

to  adopt  and  use  seal,   1771. 
apparatus,   1771. 
list  of  books,   1771. 
rules  and  regulations,   1771. 

to  grant  limited  certificates,    1771. 

to   grant   permanent  certificates,    1771. 

to  have  necessary  printing  done,   1771. 

to   issue  diplomas,    1771 

to  keep  record,   1771. 

to  prescribe  and  enforce  rules,   1771. 

to   revoke   or  suspend   certificate,   ground   for,    1771. 
qualifications  of,   1768. 
quorum,    1768. 
special  meetings  of,   1770. 

teachers   standing  to  be   indorsed   on  certificate,   1774. 
vacancy  in,  how  filled,   1768. 
when   superintendent   may   appoint,    1768. 

R COUNTY   BOARD   OF   HORTICULTURE.      See    tit.    Horticulture, 
County  Board  of. 

tCOUXTY   CLERK.      See   tit.    Clerk. 

actions   against  for  refusal  to   register,   1108. 
actions   to    compel   cancellation   of   registry,    1109.    • 
affidavit  as   to   destruction    of  unused   ballots,    1199. 
bond   of,   4122. 

ft      certificate  of,   of  filing  of,   etc  ,   of  bond  of  notary  public,   800. 
"       costs  in  action  against,   1112. 
dutiej^  of 

as  ex-officio  sealer  of  weights  and  measures,   562. 
as  to,   generally,   4178,   4179. 

as   to  sending  out  certificates  of  nomination,   1193. 
in  contest  of  election  of  members  of  legislature,   273,   283. 
on  receiving  state  returns,   1288. 
on   returns  made  by  assessor,   1101. 
of  election  of  -governor,   1292. 
of   presidential  electors,   1308. 
other  duties  of,  4179. 
receiving  district   returns,   1285. 
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COUNTY  CLERK    (continued). 
duties  of    (continued). 

relative   to  proof,    1100. 
election   of,   4109. 
employment  of  extra  h^lp   by,   for  examination   of  signatures 

to  nomination  petition,    1083b. 
ex-officio   clerk   of   supervisors,    4029. 
ex-officio  sealer   of   weights  and   measures,    562. 
fees  of,   4300a. 
fees  of  county  sealer,   567. 
filing  bond   of,   986. 
great  register   to  be   printed,   1113 
list  of  insurance  companies   to  be  furnished   to,  by   insurance 

commissioner,   625a. 
may   employ    messenger,    1310. 
may  issue  exempt   fire  certificates,   3339. 
mode   of  election   of,    830. 
must   distribute   printed   copies,    1116. 
must  enter  names  therein,    1096. 
must   file  aflfidavits,   1103. 

must   give   certificate    of  registration,    1107. 
must  make  copy  of  register,    1113. 
not    to    make    public    divorce    or    attachment    matters,    when, 

1032. 
of  district  court,  notice  of  contested  election  to  be  filed  with, 

276. 
of   supervisors   to   receive   returns,    1267. 
official   bond    of,   where   to   be   filed,    986. 
official  bonds   to   be   filed  with,    950. 
prohibited   from    practicing   law,    etc.,    4121. 
proof  of  necessity   of  appointment,    1311. 
record  of  official  bonds   by,   948. 

records  of  court  to  be  kept  by,   4178.       ,  . 

rules   governing   entry,    1097 
standard.s   of 

to   compare   with   those   of   state   sealer,   566. 
weights  and   measures   for,    562. 
statement  of  result  of  election  for  removal  of  county  seat  to 

be  filed  with,   3983. 
to   deliver   returns   to   supervisors,    1267. 
to  file  copy  of  register  returned,   1268. 
to  give  notice  of  contest  of  title  to  office,   937. 
to   keep   certificates   of   election,    when,    1284. 
to    keep   ballots   returned   unopened,    1265. 
to  keep  great  register,   1094. 
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COUNTY  CLERK    (continued). 

to  keep   index  of  citizenship,   4204. 

to  keep  office  a,t   county  seat,   4312. 

to   make   up   district   returns  of   election,    1285. 

to   make   up   returns   of  election  of  state   officers,   1288. 

to  produce   ballots,   when,   1265. 

to   provide   ballots,   when,    1196. 

to  reside  at  county  seat,   4312. 

to   transmit   statement    of  changes   by   state    board   of   enuali- 
zation,   3695. 

when  to  be  ex-officio  auditor  and   recorder,   4017. 

when   to  cancel  entry,    1106. 

when    to   open   and   when   to    destroy,    1266 
COUIVTY   COITRT.      See    tit.    Courts. 
COUIVTY   FARM 

supervisors   may  establish,   4224. 

COINTY   FUNDS 

general  fund,   what  constitutes,   4087. 

moneys    in,    how    used,    4086. 

revenues  to  be  kept  in  separate,   4085. 
COl  NTV    GOVERNMENT.      See    tit.    Counties. 
COUNTY    HIGH    SCHOOL.      See    tit.    Schools. 

bond  elections,  1671a. 
COUNTY   HOSPITAL. 

duties  of  supervisors  concerning,    4223. 
COUNTY    INDEBTEDNESS 

assessment  to  pay   interest  on,   4088. 

bonds  for,   4088. 

failure  to  levy  tax,  owner  may  file  bond  with  state  controller, 
4088. 

funding-  outstanding,   4088. 

redemption,    4088 

sale  of  bonds,   4088. 
COUNTY   JAILS 

surrender  of  bodies   required    to  be  buried  at  public   expense, 
for  dissection,    when,    3094. 
COUNTY   OFFICERS 

as  to,   generally,   4013. 

absence  of  from   state,   4313. 

affidavit  of   to  procure  warrant   for  salary  or  fees,   4312. 

annual   inventories   to  be  made  by  certain,   4321. 

appointment   of   deputies,   4024. 
principal    includes   deputy,    4315. 
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COUNTY   OFFICERS    (continued). 
bond  of 

amount  of,   4022. 
approval  of,   4022. 
recording-  of,  4022. 
canvass  of  elections  by,   4026. 
certain  • 

must  reside  at  county  seat,   4312. 
not  to  practice  lavi^,   4316. 
to  have  offices  at  county  seat,   4312. 
civil  penalty  for  non-- performance   of   duty,   4317. 
eon.soIidatlon  of 

as   to,   generally,    4017-4020. 
duty  of  officers,   4019. 
election,   filled   by,   4020 
ex-officio    officers,    4017. 
how   consolidated,   4017. 
how   separated,    4018. 

what  offices  may  be  consolidated,   4017. 
when  may  be  consolidated,   4017. 
deputies 

appointment  of,   4024. 
principal   includes,   4315. 
election  of  and  term  of  office,  4021. 
eligibility  to,  4023. 
enumeration  of 

as   to,   g-enerally,   4013. 

board  of  supervisors,   4013. 

commissioners    of   highways,    when,    4222. 

coroner,    4013,    4143. 

county   assessor,    4013,    4125. 

county  auditor,   4013,   4091. 

county  clerk,  4013,  4152,  4178. 

county  recorder,   4013,    4130. 

county  surveyor,   4013,   4214. 

county  treasurer,   4013,  4101 

district  attorney,   4013,  4153. 

fish    and   game    warden,   4013,    4149a. 

justice   of  the  peace,   4153. 

license-collector,    4013,    4127. 

livestock    inspector,    4013,    4149. 

public   administrator,    4014,    4181. 

school   superintendent,    4013,    4208. 

sheriff,  4013,   4157. 

tax-collector,   4013,   4126. 
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rOUNTY   OFFICERS    (continued), 
entitled  to  fees,   4307. 

inventories  to  be   made  annually   by  certain,    4:'21. 
justice  of   the   peace.     See   tit.  Justices'  Courts. 

bond  of,  amount,  approval  and  recording,   4022. 

duties  of,   4185. 

election  of  and  term  of  office,  4021. 

fees,    statement  of,   must  post   in   office,   4186 
liability  of   official  bond  of,   4317. 
matron.      See   tit.    Matrou   for   County   Jail. 
may  act  by  deputy,   4024,   4315. 
maj'  administer  oaths,   4314,   4315. 
luay   appoint   deputies 

as   to,   generally,   4024. 

manner   of   appointment,    4024. 

official   mention   of  public  officer  includes,   4315. 
oaths,    who   may   administer,    4314,    4315. 
office   hours,    4312. 
offices 

at  county  seat,  4312. 

united   or  consolidated,   4017-4020. 
official  bonds  of 

as   to,   generally,    4022. 

amount  of,   4022. 

approval  of,   4022. 

recording'  of,  4022. 
registers  indexes,   etc.,   4025. 

repayment  to,  for  cost  of  publishing  notices,   4318 
restrictions   upon,   4004,   4005. 
services  performed  by   successor,   4320. 
to  reside  at  county  seat,  4312. 

vacancy  jn  board   of  supervisors,   how   filled,    4030. 
what  offices  to  be   open  at  county  seat,   4312. 
who  is  eligible,  4023. 
who  may  administer  oath 

as   to,   generally,   4314. 

principal  includes  deputy,  4315. 
COUXTY  POORHOUl^ 

keeper  of  to   surrender  dead  bodies   reciuired   to  be   buried  at 
public  expense   for  purposes  of  dissection,    3094. 
COUNTY  RECORDER.     See  tit.   Recorder. 
COTJN.TY   ROADS 

surveys  of  by  county  surveyor,   4219. 
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COUXTY    SCHOOL-TAX.      See    tit.    Schools. 
disposition  of  proceeds  of  tax,  1820. 

duty  of  auditor  wiiere  supervisors  fail  to   malte  levy,   1819. 
estimate   of  by  county   superintendent,   1817. 
ascertainment  of  number  of   teachers,    1817 
calculating    amount    required    per    teacher,    maximum    rate, 
1817. 
levy  and  collection  of  tax,   1818. 

deduction  of  fifteen  per  cent  from  valuation,   1818. 
rate   of,   how   determined,    1818. 
special    fund    for    teachers'    salaries,    1818. 
procedure   if   fund    is   insufficient,    1818. 
unused  special  fund  to  be  transferred  to  general  fund,  1818. 
liability   for  violation   of  act,    1818. 

special  fund   for  payment  of   teachers'  salaries,    1818,    1818a. 
liability   for  violation   of  act,   1818a. 
no  demands  whatever  to  be  paid  out  of,   1818a. 
statement   of  amount   of   used,    1818,    1818a. 
unused    portion    to   be    transferred     to     general     fund,     1818, 
1818a. 
statement  of  amount  of  money  used,   1818. 
COUNTY   SEATS.     See   tit.   Counties. 

as  now  fixed  by  law  to  be  hereafter  recognized,  .3975b. 
certain  officers   to  have  offices  and  reside  at,   4312. 
COUNTY    SUPERINTENDENT   OP    SCHOOLS.      See    tit.    Schools. 
COUNTY    SUPPLIES 

board  of  supervisors  to  annually  advertise  for  bids  for,   4048. 

COUNTY    SURVEYOR.      See    tit.    Surveyor. 

COUNTY  TREASURER.     See  tit.   Treasurer   (of  County). 

COURSE   OF  INSTRUCTION  OR   STUDY 

board   of  education    may  change,   1663. 

home  study  not  to   be   required,   1665. 

in  county  high  schools,   1751. 

post-graduate   courses,    1751. 

restrictions    on    number    of    studies,    1665. 
COURSES.      See   tit.    Surveyor. 

to  be  run  by   true  meridian  and  variation   noted,   4221. 
COURT   COMMISSIONERS 

duties  of,  wliere  prescribed,   827. 

mode   of  appointment,    827. 

powers  of,  827. 
COURT  CRIER 

sheriff  must  act  as,   4170 
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COURTS.      See   tit.   Judges  and  Judicial   Offlcer.s. 
district.      See   tit.   Di.striot  Courts  of  Appeal. 
justices.      See   tit.   Justices'   Courts. 
police.      See    tit.    Police   Judge. 

seal  of,  defined,   14. 

superior.      See   tit.   Judges  an«l   Judicial   Officers. 

supreme 

bailiff  of.      See    tit.    Bailiff  of   Supreme   Court. 
clerk   of       See   tit.   Cleric  of   Supreme   Court. 
justices   of.      See    tit.    Judges   and   Judicial    Officers. 
library   of.      See   tit.    .Supreme   Court    Ubrary. 
reporter   of   decisions.      See   tit.   Reporter  of   Supreme  Court. 
reporter,    phonographic.      See    tit.    Reporters. 
secretary    of.      See    tit.    Secretary. 
COURTS.     See  tit.  Roads  and  Higliways,  Public. 

are  public  hig-hways,  621. 
COURTS-MARTIAL.      See    tit.    National   Guard. 
CRIMES 

repeal  of  act  creating,  when  no  bar  to  indictment,   329. 
right  of  state  to  punish   for,   37. 

to  serve   process   on   territory  ceded   to  United   States,    37. 
CRIMINAL    ACTION 
costs   on   removal   of 
as   to,   generally,   4308. 
how  certified  and   paid,   4308. 
CRUELTY   TO   AMMALS.      See   tit.   Animals. 
DAILY    JOURN.4L 

of  each   house  of  legislature  to  be  printed,   256. 
DAMAGES 

actions  for,   caused  by  mobs,   etc.,   4457. 

appropriation   of   for   iiighways   taken   for   toll-road,   2788. 
liability   of   municipal   corporations,    4452. 
liability  of  owners  for,  done  by  drivers  of  teams,   2936. 
sheriff  liable   in  certain,   4180-4183. 
DANGEROUS   HOUSES  v 

vacation  of,   3033. 
DAY 

defined,    3259. 
what  constitutes,  3259. 
"DAY-TIME" 

defined,   3260. 
DEAD  BODIES.     See  tits.  Burying  Ground  of  State;  Cemeteries. 
burial    permits    issuance    and    registration    of   by     county     re- 
corder,   4142c. 
certain    officers,    to   surrender   for   dissection,    3094. 
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DEAD    BODIES    (continued). 

coroner,   wlien   to  bury,   4144. 

examination   of,   4292. 

in  San  Francisco,  not  to  be  removed  without  permit,  3027. 

not  to  be  interred  without  permit,   in  San  Francisco,   3025. 

physicians,   etc.,    may  obtain,   for  dissection,    3093. 
DEAF    CHILDREN 

oral   teaching-   to   be   provided   by   board    of   education   of   city, 
etc.,   1618. 

separate   classes   to   be    maintained   for,    1662. 
DEAF,  DUMB   AND   BLIND.      See    tit.    California   School   for   the 

Deaf   and   Blind. 
DEAN 

of  Hastings  College  of  Law,    1482. 
DEATH 

burial  permit.     See   tit.   Burial   Pernill. 

fees  of  recorder  for  regi.'stry,   3079. 

of  notary  public,  effect  of,  796 

recorder  to  keep  book  for  recording-,   4142c. 
to  keep  index  to   register,   4132. 

to  transmit   report   to   secretary   to   state   board    of    liealth, 
3080. 

records  of,   3023. 

recorder  to  keep  a  record   of,   4131. 
in  Sacramento,   3046. 
in   San   Francisco,   3023,    3077. 

reg-ister  of   interments,   3111. 
in  San  Francisco,   3024. 

reg-ister  of,   to  be   kep^;  by  recorder,    3080,   4142c. 

reg-istry  of,   3076. 

reports   of,   to  be  transmitted  to  recorder,   3078. 

return   of,   in   San  Francisco,   by  physicians,   3024. 

returns   of,   3024. 
DEBTOR 

act  for  relief  of  insolvent,   preserved,   19. 

may   pay  creditor's   poll-tax,    3848. 

of  county,   county  avidltor  to   settle   with,   4093. 
DEBTS 

acts  funding  state,   preserved,  19. 

board  of   supervisors   not   to   conti-act  certain,    4070. 

counties  not  to   contract,  4005      ^ 

evidence   of,   personal   property,   17. 

of  reclamation  districts  may  be  compromised,   3481. 
DECEDENTS 

money  of,   disposition   of  by   treasurer,    4116. 
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DECORATIONS.     See   tit.   National   Guard. 
DE   FACTO    OFFICER 

salary 

of  officers  and  employees,   how  paid,   2243. 

of  officers,   how  paid,   2243. 

of  treasurer,   2281. 
term  of  office  of  trustees,   369. 
treasurer 

bond  of,   2282. 

duties  of,   2280. 

salary   of,   2281. 
DEFAULTERS 

defects  in   official  bonds,   not  vitiating,   963. 
proceedings  against  by  state  controller,  437. 
DEFICIENCIES 

in    salary    and    expenses    of    insurance    commissioner, 

ments  for,   606. 
insurance   companies    to   make   up,   621. 
DEFINITION   OF 
acre,   3213. 
allegiance,   55 
ballots,   1185. 
barrel,   3217. 
blindness,    2241. 
cemetery,    3106. 

"capitol   stock"   as   used   in    insurance   statutes,    634a 
certain   words   in   insurance  statute,   634a. 
chain,   3212. 
'citizens,   51. 
city,   4356. 
"credits,"    3617. 
day,   3359. 
"day-time,"    3360. 
"debt,"    3617. 
deposition,   17. 
elisor,  4173. 

"full   cash   value,"   3617. 
gallon,   3216. 
hogshead,   3217. 
holidays,   10. 

"improvements,"   includes   what,   3617 
land,   17. 
law,   4466. 
leap-year,   3256. 
lumber,    2389. 
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DEFINITION   OF    (continued), 
magistrate,    17. 
mile,   3212. 

newspaper   of    general   circulation.      See    tit.    Xewspaper. 
"night-time,"    3260. 
notice,   4319. 
oath,   17. 
ounce,   3215. 
pea"ce   officer,    17. 
person,   17. 

"personal    property"    includes   what,    3617. 
pound,    3215. 
process,    17,    4319. 
property,   17. 

includes   what,   3617 

personal,   17,   3617. 

real,    17,   3617. 
"real   estate"   includes   what,    3617. 
rod,    3212. 

school-census  children,    1641. 
seal,   14. 
signature,    17. 
state,   17. 
swear,    17. 

terms  used  in  statutes  in  relation  to  taxes  and  taxation,  3617. 
testify,    17. 
tickets,    1185. 
trade-mark,   3196. 
United   States,   17. 
"valuation,"    3617. 
vessel,    17. 
week,  3258. 

words  of  description,   3903-3907. 
writ,    17. 
writing,    17 
year,    17,    3257. 
DEGREES 

at  annual  examination  of  University  of  California,   1397,  1400. 

in   college   of   letters,    1403. 

method  of  determination  at,   1399. 
to   graduates   of  affiliated   colleges,    1400. 
to  students  not  resident   .at  university,   1397. 
to   students   resident   at   university,    1398. 

DELEGATES 

to  convention   to   be   elected   at   primaries,   1357. 
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DELINQUENT 

purchasers   of   state   lands.      See    tit.    Lands,   Public. 
taxpayers.      See    tit.    Taxes    and    Taiation. 
DELINQUENT    LIST 

manner    of    making    publication    of,    3766. 
notice   to  sell  to   be  appended   to,    3765. 
publication   of,   3764. 

what   to  contain,    3764. 

when   made,    3764. 
when   must  be   completed,    3759 
DEL    NORTE    COUNTY 
assemblyman    for,    230. 
boundaries  and  county  seat  of,  3909. 
description  and  boundaries  of,   3909. 
distance  from  Sacramento,  158. 
notaries   public   for,   791. 
salary   of   district  attorney   of,   4331. 
treasurer  of,  when  to  settle  with   controller,   3865. 

DEPOSIT 

by    insurance   commissioner,    618,    620. 

by  insurance   company,   certificate   for,  contents  of,    619. 
county  treasurer  may  make  special  in  banks,   4161. 
of   securities   by   insurance   company,    when,    618. 
returned   when,    620. 
DEPOSITIONS 

by  board   of   examiners,    659. 
"  by  insurance  company.      See   tit.   Insurance   Companies. 
defined,   17.  • 

in   contested   election   cases,   278,    282. 
in   legislative   contests,   282. 

member  of  board  of  commissioners  may  take,   659 
to  be   transmitted   to^  secretary  of  state,   282. 

DEPUTY 

acts   authorizing   appointments    of,    preserved,    19. 

aliens  not  to  be,   876. 

appointment  of  by  county  officers,   4024. 

county  officer  not  to  act  as,  of  another  officer  in  county,   84: 

holds   at   pleasure   of   principal,    371. 

how  appointed,   876,   894. 

oath,    910. 

of    auditor    in    certain    cases,    4024. 

of  county  clerks,  4024. 

power   to   perform   duties   of   principal,    865. 

powers  and  liabilities,   4114. 
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DESCRIPTION 

words   of,   3903,   3907. 
DESTROYED  RECORD.     See   tit.   Lost  or  Destroyed  Record. 
DETENTION    HOSPITALS.      See    tit.    State   Hospitals. 
DIAGRAM 

to    be   procured    by    superintendent    of    state    printing,    when, 
538. 
DIGEST   OF   ELECTION    LAWS 

board  of  election  commissioners  to  make,   1142a. 
DIPLOMAS 

granting  of,  by  Hastings  College  of  Law,   1480. 

revocation   by  board   of  trustees   of  normal  schools,   1489. 

rights  of  students  under,  of  Hastings  College  of  Law,  1483. 
DIRECTORS.      See   tit.    Corporation. 

of  industrial   home   of  adult   blind.      See   tit.    ludustrial   Home 
of  Adult  Rlind. 
DISBANDING.      See    tit.    National    Guard. 
DISCHARGE.      See   tit.   National   Guard. 
DISINTERMENT.      See    tit.    Dead   Bodies. 
DISPOSITION 

of  donations  of  money  to  state,  453a. 
DISQUALIFICATION.      See    tit.    Qualiflcation. 
DISSECTION 

certificate    to   be   given   by   physician   to    supervisors,    3095. 

coroner   to  surrender  dead  bodies  for,  when,    3094. 

jail,   surrender  of  dead  bodies   from,   for,   when,    3094. 

physician   to   have   certificate  from   medical   society,    3095. 

physicians,    etc.,   may   obtain  bodies   for,    3093. 
certificate    to   be   delivered    to   supervisors,    30-95. 

sheriffs    to    surrender    bodies    to    physicians,    when,    3094. 
DISSOLUTION    OF    CORPORATION 

property  belongs   to   stockholders,    681. 
DISSOLUTION   OF   HIGH    SCHOOL  DISTRICT 

of   union    high    school   district,    1674. 

proceedings    for,    1670. 
DISTANCES,   LEGAL.      See    tits.    Counties;    Legal   Distances. 
DISTRIBUTION 

books   to   be   marked   before,    411. 

of   printed   copies   of   great    register,    1116  • 

of  property   of  decedent   to  be   withheld   till   taxes   paid,    3752. 

of   reports  of  supreme  court,   410. 

of   statutes,    318,    409. 
DISTRICT  ATTORNEY 

annual    settlements    of    with    auditor,    3889. 

bond,    4022. 
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IiISTRICT    ATTORNEY    (continued), 
compensation   of,   in   such  cases,    3553. 
consent   of,    to  alter  assessment-book,    3881 
controller  may  require,   to  commence   certain   action,    3879. 
dismiss    suit    against    delinquent    purchasers,    when,    3551. 
duties    of,    4153. 
duty  as  to 

delinquent   purchasers   of   state    lands,    3536. 
in   counties    of    first   class,    4156b[2]. 
intrusion  on  public  lands,  42. 
fees   of.      See   tit.    Counties    (salaries  and   fees  of  officers.) 
legal   adviser   of   board   of   supervisors,    4154. 
must  abate  public  nuisance,   4156. 
must  bring-  action   against  assessor,    3831. 

defenses,   3831. 
must  not  act  as  attorney  for  claims  against  his  own  county, 

4074,    4155. 
not   to  act   for  claims  against   county,    4074,    4155. 
office  at  county  seat,  4312. 
other   duties   of,    4156a. 
penalty    for    failure    to    pay    over    moneys,    treasurer    to    sue. 

4114. 
qualifications    of,    4023. 
salary,    how    paid,    4291. 
settlement   with    auditor,    3889. 
to    be    notified    by    insurance    commissioner    of    penal    offense, 

623. 
to  count  moneys  in  treasury  and  make  statement,  4097. 
to  file  copy  of  decree  in  such  case,   3550. 
to    institute   action    against    tax-collector,    when,    3755. 
to   institute  action  on   assessor's   bond,   when,    3661. 
to    proceed    against    delinquent    purchasers,    3547. 
to  prosecute  assessor  fraudulently  assessing  property,    3698. 
to   prosecute   auctioneers,   when,    3323. 
to   reside   at  county   seat,   4312. 
when   treasurer  must   sue,   4114. 
DISTRICT    CENSUS    MARSHALS 

definition    of    school-census    children,    1641. 
report   of 

how   made,    1636. 
what  to   show,   1636. 
DISTRICT    COURTS    OF    APPEAL 
appointees    of,    salaries,    758. 
clerks  of,  fees  of,  759 [a.] 
library   fund   for,   760. 
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DISTRICT   COURT   OF   APPEALS    (continued). 

officers  of,   salaries,   758. 

phonographic    reporter   for,    duties   and   compensation    of,    759. 

provisions  made  applicable,  761. 
DISTRICT    LIBRARIES 

bookie 

order    for    to    be    submitted,    1712. 
to  be  stamped,    1712. 

control    of   library,    1715. 

fund  of,  1713. 

how    expended,    1712. 

order  for  books  to  be  submitted,   1712. 

library  fund  of,   in   cities  not  divided   into   districts,    1714. 

location    of    library,    1715. 

special  power  of  trustees,   1717. 

who  may  use,  1716. 
DISTRICT   OFFICERS.    See    tit.    County    Offices   and    Officers. 

eligibility  of,   4103. 
DISTRICT    SCHOOL-TAX.      See    tit.    Schools. 

election  to  determine,  1830. 

for  what  purposes  fund  available,  1840. 

levy    of,    1840. 
DISTRICTS 

acts   relating   to   assessment  and   collection,    preserved,    19. 

assembly.     See  tit.  Assembly. 

congressional.      See    tit.    Congressional    Districts. 

division  of  a  state  into,  135. 

equalization.      See   tit.   Equalization  Districts. 

railroad.      See   tit.   Railroad   Districts. 

reclamation.      See    tit.    Lauds,   Public. 

road.      See    tit.    Roads   and    Highv^ays,    Public. 

school.      See   tit.    St'hools. 

senatorial.      See    tit.    Senatorial    Districts. 
DITCHES 

crossing   highways,    2711. 

how   assessed,    3663. 
DIVIDENDS 

by   insurance   companies,    618. 
DIVISIONS.      See   tit.    National   Guard. 
DIVORCE 

pleadings  and  testimony  not  to  be  made  public,   1032. 

record  in  not  open  to   inspection,   1032. 
DOCKAGE.      See   tit.   Wharfage. 
DOCKET 

attorney-general   to   keep,    470. 
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DOCKS,      See   tit.   AVharves,   Chutes   and    Pier.s. 
DOCUiMENTS 

indorsement  of  by  county   recorder,   4137. 

number    to   be    printed   by   state   printer,    527. 
D03IESTIC    LIVE    STOCK 

board   of   supervisors   to   preserve    health   of,    4056a. 
DOXATIOXS 

of   money    to    state,    disposition    of,    453a. 
DRAFTS.      See   tits.   National   Guard;    State   Militia. 
DRAINAGE.       See    tit.    Reclamation    Districts. 

Of  lands,   3446. 
DRAWBRIDGE 

how  regulated,  2876. 

over  navigable   streams,   2875. 
DREDGING.      See    tit.    State    Harbor    Commissioners. 
DRIFTWOOD.      See    tit.    Lumber. 

DRILLS    AND    PARADES.      See    tit.    National    Guard. 
DRUG    HABITUES,   ETC. 

arrest,    hearing    and    commitment    of,    2185c. 
DRU3IS    CORPS.      See    tit.    National    Guard. 
DRUNKARDS 

custody  and  restraint  of,  37. 

home   for.      See    tit.    Home   for  the   Inebriate. 
DRUNKENNESS.      See    tit.    Intoxication. 

DUPLICATE 

assessment-book.      See    tit.    Taxe.s  and   Taxation. 

of   lost   certificate   of   purchase,    3518. 

of  lost  or  defaced  land  vi'arrants,  3566. 
EASEMENTS    AND    SERVITUDES 

acquired  by   establishing   highway,    2631. 
EDUCATION.       See    tits.    Schools:    University    of    California. 
EDUCATION,    STATE    BOARD    OF.      See    tit.    Schools. 
EEL    RIVER 

act   regulating  salmon   fisheries   in,    preserved,    19. 

EL    DORADO    COUNTY 

assemblymen,    230. 

boundaries   and   county   seat,    3927. 

description  and  boundaries  of,   3927. 

distance    from    Sacramento,    159. 

legal  distances   from   county  seat,   159. 

notaries  public,   791. 

treasurer,   when   to  settle  with   state,   3865. 
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ELECTION 
action 

costs,  against  whom  taxed,  1112. 

for   refusal    to   cancel    entry,    1109. 

parties,    1110. 

to    compel    registration,    1107. 
affidavit  made  to  assessor,  1103 
and   contest   of.      See   tits.    Contest;   Legislature 
appointment 

of   election    boards,    1142. 

of   election   boards   by   electors     1144 

°'   'n^sjstt    '"'^^^'^"^    °'    "^^^"°"    f°^    ««hool    trustee, 
arrest,    electors    privileged    from,    1069. 
assemblymen,   of,   228. 
assistance  to  illiterate  voters 
as    to,    generally,    1208. 

list  of   voters   assisted    to   be   kept,    1208 
oath  of  assister,   1208. 
oath   of  party   assisting,    1208. 
removal   of   slip   from   ballot,    1209. 
to  be  rendered  by  whom,    1208. 
ballot-box 

to  be  exhibited  at  polls,   1162. 
to   be   provided    for   polling   place,    1203 
ballots.      See    tit.   Ballots. 
as   to,   generally,    39  80. 
clerk   to   keep   unopened,    1265. 
definition  of,   1185,   1196. 
disposal   of   rejected   ballots,    1257. 
folded    together,    to    be    rejected,    1254 
form    of,    1197. 
how  to  be  folded,   1205. 
marked,    to   be   rejected,    1211. 
not  to  be  folded 
how,    1205. 

within  certain   limits,   1205. 
paper  for 

to  be  kept  by  secretary  of  state,   1188    1196 
to   be   uniform,    1187,    1197 
persons  not  to  be   asked   to   disclose,   1215. 
rejected 

to  be   indorsed,   1257. 

to  be   preserved,   1211. 

to   be   uniform,    1187,    1197. 
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ELECTION    (continued). 
ballots    (continued). 

to  have  no   martcs   on   outside,    1205. 

used    at    election 

to  change  county  seat,  3982. 
to  levy  school-tax,    1835. 
blanks,    furnished    by    supervisors,    1073. 
boards  of  election.      See  tit.  Board  of  election  Commissiouerii. 

how    appointed,    1142. 

judges   and   clerks    may    administer    oaths,    1146. 

organization,    1144. 

to    be    sworn,    1148. 

to  make   digest  of  election   laws,    1142a. 

to   post   copies   of  great   register,    1149. 

to    proclaim 

closing   of   polls,    1164. 
opening    of    polls,    1163. 

when    to  issue   certificate   of   election,    1363. 
board   of   supervisors,   by,    4026. 
booths,    occupancy   of,    1206. 
boundaries 

of   election   precincts,    1128. 

altered,    how,    1129. 
cancellation 

action   to   compel,    1109. 

necessary    before    registration    elsewhere,    1105. 

of  entry   on   great  register,    1105,    1106. 

parties,    1110. 
canva.ss  of  returns 

as   to,    1281. 

by   board    of    supervisors,    4026. 

certificate   by   county  clerk,    1284. 

commissions  by  governor,    1291. 

correction   of  returns,    1281a. 

declaration   of  result,   1283. 

defects  in  forms,  when  disregarded,   1297. 

duty  of  secretary  of  state,   1290,   1294. 

meeting  of  supervisors  for,    1278. 

of    election     for    governor    and     lieutenant-governor,     1292, 
1296. 

postponement,   1280. 

state    returns 

as   to,   generally,   1288. 
how    transmitted,    1289. 
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ELECTION    (continued). 

canvass  of  returns   (continued). 

statement  entered   of  record,   1'282. 

transmitted,    how,    1286,    1289,  -1296. 
eanvas»!   of   votes 

ballots 

to  agree  with  names  in  list,   1255. 
■when    destroyed,    1266. 

clerk    to    keep    ballots    unopened,    1265. 

commenced,   how,   1253. 

copy  of  register  to  be  filed   in   clerk's   office,    1268. 

counting  votes,   1257. 

inspector  to  keep  papers,    1262. 

member  of  board  to  deliver  to  county  clerk,  1263. 

papers   to   be   sealed   up,    1261. 

public    and    without    adjournment,    1252. 

return   lists,    1260. 

returns 

and    ballots,    to    whom   delivered,    1263. 
to   be   delivered   to   supervisors,    1267. 

tallies,   1258. 

tickets  to  be  strung  and  enclosed  in  sealed  envelopes,  1259. 
oertifleate 

of   election    for   school    trustees,    1602. 

of    election    of    members    of   congress,    1346. 

of  election   to   levy    school-tax,    1835. 

of  registration  by  clerk,   1107. 

when   to  be   issued   by   secretary   of   state,    408. 
oertifleate   of 

evidence.    236. 

when   to  be   issued   by   secretary   of  state,    1208. 
ehallenge 

at   election   for   school   trustees,    1600. 

at  primary  elections,  1360. 

conviction  for  felony,   1235. 

determined,    how,    1236. 

grounds,    1230. 

having  before   voted,   1234. 

if   person    refuses    to    be    sworn,    vote   rejected,    1238. 

list  to  be   kept,   1243. 

non-residence 

in    precinct,    1233. 
in   state,   1232. 

proceedings    in   determination    of,    1242. 

rules    read    if    requested,    1241. 
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ELECTION    (continued). 
challenge    (continued). 

rules  to  determine  residence,   1239." 

term   of  residence,   how  computed,   1240. 

want   of   identity,    1231. 
clerk   of  election 

may    administer    oatli,    1146. 

on    district    returns,    etc.,    1287. 

sworn,    1148. 

to    keep    tallies    of   votes,    1258. 
commissions,    issued    by    governor,    1291. 
compensation 

how   audited   and  paid,    1322. 

of    messenger    with    presidential    election    returns,    1312. 

of   officers    of   election,    1072.  ' 

of  presidential   electors,   1321. 
contesting: 

of   governor   or   lieutenant-g'overnor,    288-295. 

of    members    of    leg-islature,    273-283. 
correction   of  returns   of,    1281a. 
costs,   when  allowed  against  county   clerk,   1112. 
county   clerk 

actions   against,    1112. 

costs    in    action,    1112. 

duty 

on    receiving-    district    returns,    1287. 

on    receiving-   state   returns,    1287.  -^ 

on   returns  by  assessor,   1102. 

on  returns  of  election  of  governor,   1292. 

on   returns  of  presidential  electors,   1308. 
g-reat  reg-ister  to   be   printed,    1115. 
may  employ  messeng-er,   1310. 
rules   g-overning  entry,   1097. 
to  cancel   entry,   when,    1106. 
to   deliver   returns    to   supervisors,    1267. 
to  distribute   printed  copies,   1116. 
to  enter  names  therein,   1095. 
to    file    affidavits,    1103. 
to    file   copy   of   register   returned,    1268. 
to    give   certificate    of    registration,    1107. 
to  keep  ballots,   unopened,   1265. 
to  keep   great   register,    1094. 
to  make   copy  of  register,    1113. 
when  to   open  and   when   to   destroy,    1266. 
day  of  general,   holiday,    10. 
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ELECTION  '(continued). 
district    returns 

as   to,   generally,    1285. 

duty   of  clerk,    1287. 
■   made   up,    how,    1285. 

transmitted,    how,    1286. 
election  officers,  unlawful  to  assign  compensation  until  after 

returns    have    been    sealed,    1072a. 
election    precincts 

boundaries  defined,   1128. 

change    of  boundaries    of    1126. 

establishment  of  special,  1133. 

if  not   designated,   how  appointed,    1131. 

limitation    to   powers   given   to   board,    1130,    1130[a]. 

place  for  holding  election,   1131. 

surveyors   to  divide   certain  counties   into,   1125. 
electors 

exempt    from    military   duty,    1070. 

meeting,    1315. 

presidential,    when   chosen,    1307. 

privileged    from   arrest,    1069. 

qualification    of,    to    vote    at    municipal    elections,    4368. 

qualifications    and    disabilities,    1083,    1084. 

registration    of    qualified,    1094,    1118,    1120. 

rights    of,    58,    60. 

separate  ballots,   1318. 

to  make  lists  of  persons  voted  for,    1319. 

vacancies,    how    supplied,    1316. 

voting,    and    returns,    1317. 

who  may  vote  at  primary  elections,   1361. 
first,    for   city   officers,    4366. 
first    for    "common    council",    4366. 
for   school   trustees,    1593. 
form 

of  ballot,   1197. 

of    poll-lists,    1174. 
general,    when    held,    1041. 
governor 

canvass    of    returns    for,    1296. 

duty   in    relation    to    presidential   electors,    1313. 

returns  on  election   of,   1292. 

to    issue    certificates    to   members    of   congress,    1347. 

to    issue    commissions,    1291. 

to    issue    proclamation    of    election,    1053,    1054. 
transmitted,   how,    1293. 

2404 


INDEX. 

[References  are   to  sections.  1 

ELECTION    (continued). 
great    register 

action   for  refusal   to   register,    1109. 

affidavits  to  be  filed,   1103. 

blank   for  cancellation,    1105. 

certificate    of   registration,    1107. 

clerk's  office  in  San  Francisco  to  be  open  on  election   days 
for   registration,    1119. 

copy  of 

as    to,    generally,    1113. 

printed,    1115. 

returned   by  board   of  judges   to  be  filed,    1261. 

defendants  in  action,   1111. 

duty  of  clerk  upon  assessor's  returns,  1102. 

entry   must  show  what,   1096. 

names  entered   in,   1095. 

plaintiffs  in  action,   1110. 

printed   copies   to   be   distributed,    1116. 

proceedings   to   obtain   cancellation,    ll(i9. 

registration,    when   canceled,    1105. 

rules  for  governing  entry,  1097.  ^ 

to  be   kept,   1094.  . 

when    entry    canceled,    1106. 
how  conducted,   3979. 
how   ordered,    3977. 
inspector   of  election 

appointment,   1142. 

general    powers,    1145. 

of  election  for  school  trustees,  1596. 

of  election   to  levy  school-tax,   1835. 

to  be  sworn,   1148. 

to  keep  certain  papers,   1262. 
judges   of  election 

appointed    by   inspector,    when,    1144. 

for   school  trustees,    1596. 

may   administer   oaths,    1146. 

to  be  sw^orn,   1148. 

to    levy    school-tax,    1835. 
judicial    election,    proclamation,    1053. 
jurisdiction   of  common   council   over,    4408. 
members   of  congress 

abstract   of  vote,    1334. 

certificate   of.    1337,    1347. 

declaration    of   vote,    1336. 

duty  of  secretary  of  state  as  to,   1346. 
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• 
ELECTION    (continued). 

members  of  congress   (continued). 

election  for  full  term,   1332. 

election   to   fill  vacancy,   1333. 

transmitting-   election   returns,    1335. 
municipal,    conduct   of,    1044. 
notice,    1831. 
oath 

administered   by    board    of    election,    1145. 

offlcers  may   administer,    1146. 
of  assemblymen,  228. 

of  certain  officer,  provided  by  constitution,  348. 
of  clerk,  of  supreme  court,   749. 
of  county  and   township   officers,   4021. 

of  governor, or  lieutenant-governor,   who   may   contest,   2S8. 
of  members    of    assembly,    228. 
of  men\bers   of   congress,   1343. 

of  members  of  legislature,  who  may  contest,   227,  228,  273. 
of  officers  of  legislature,  247. 
of  senators,   227. 
of  state  senators,   227,  228. 
of  United  States  senators,  1333. 

paper 

secretary    of   state    to   keep,    1196. 
to    be    furnished    on    application,    1196. 
permanent  road  districts.     See  tit.  Permanent  Road  Divisions. 

place   of  election 

designated    by    whom,    1132. 

how   appointed    when    not    designated,    1132. 
plurality,    to    elect,    1066. 
poll -lists 

form   of,    1174. 

must   be    kept  and   returned  by   board    of   trustees,    1601. 

want   of  form   not   to  vitiate,    1175. 

polls 

ballot-box  exhibited  at,   1162. 
opening  and  closing,  1160. 
proclamation 

at   closing   of   polls,   1164. 

at  opening  of  polls,  1163. 

precincts 

boundaries   defined,    1128. 
establishment   of   special,    1133. 
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ELECTION    (continued). 
lirecinots    (continued). 

limitations   of    powers    of   supervisors,    1130. 
place  in,  for  holding  elections,  1131. 
surveyor  to  divide  certain  counties   into,   1125. 

presidential    electors 

compensation,    1321. 

how   audited   and   paid,    1322. 
of  messenger,   1312. 

duty  of  governor,  1314. 

duty  of  secretary  of  state  as  to  return,  1313. 

meeting,    1315. 

messenger,   when   clerk   may   employ,    1310. 

proof   of    necessity    for    messenger,    1311. 

result    transmitted    to    president    of    United    States    senate, 
1320. 

returns,    1308. 

separate  ballots  for  president  and  vice-president,    1318. 

to  make  lists   of  persons  voted   for,   1319. 

transmitted,    how,    1309. 

vacancies,   how   supplied,   1316. 

voting  and   returns,    1317. 

when   chosen,    1307. 
primary  elections,  chapter  regulating  repealed,   1357-1380. 
proceedings    in    contest,    273-283. 
proclamation 

at   closing  of   polls,    1164. 

at  opening  of  polls,   1163. 

by    the    governor,    1053. 

of  special  elections,   1056. 

published   by   supervisors,    1055. 

to  contain  what,  1054. 
qualified   voters,    registration   of,    1120. 
qualifications.     See  Elector.s,  this  title. 

of   electors,    4368. 
registration 

cancellation,   1109. 

in    different    counties    prohibited,    1104. 

no  fees  charged   for,    1071. 

of  qualified   voters,   1120. 

persons  refused,   1108. 

rules  governing,   1097. 
rejection 

pf  tickets  folded   together,   1254. 
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ELECTION    (continued). 
re.1eftion    (continued). 
of  vote 

for    designating    too    many    persons,    1211. 
for  refusal   to   be   sworn,    1238. 
residence 

challenge    for   non-residence    in    state,    1232 
foi-^  non-resident  in  precinct,   1233. 

rules 

for   determination,   52,    1239. 

read,    if   requested,    1241. 
termination   of,   how   computed,    1240. 
result,    where    filed,    3981. 
returns 

as    to,    3981. 

canvass,   1296. 

compensation   of   messenger,   1312.  ' 

defects  in   form   disregarded,   when,   1297.  ' 

flelivered  * 

to   county   clerk,    when,    1263. 

to  supervisors,  when,   1267. 
district   returns,    how    made    up,    1285. 

duty 

of    governor,    1314. 

of    secretary    of    state,    1290,    1313,    1346. 
inspector   to   keep   certain   papers,    1262. 
list    of,    1260. 
messenger,    1312. 
of   election   for   governor  and   lieutenant-governor,    1292. 

transmitted,   how,   1293. 
of   presidential   electors,    1308. 

how  transmitted,   1309. 
of   vote    by    presidential    electors,    1309. 
papers  to  be  sealed  up,   1261. 
proof   necessary   to   appoint   messenger,    1311. 
result   to   be   transmitted,    1320. 
returns  and  ballots  delivered   to   whom,   1263. 
state    returns,    liow    made,    1288. 
reward,    offer   for   conviction   of   crime   against   election    laAvs, 

1054. 
!«ehooI    tru.stees 
election,    1593. 

notice   of,    1595. 
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ELECTION    (continued). 
secretary   of  state 
duty 

relative   to  presidential   electors,    1313. 
relative   to   representatives,    1346. 
relative    to    state    election    returns,    1290,    121)4. 
senators,    election    for   United    States,    1343. 
soliciting   prohibited,    1215. 
special,   when   held,   1043. 
state  returns 

duty    of   secretary    of    state,    1290,    1294. 
made,   how,   1288. 

transmitted,   how,    1289. 
supervisors 

limitation  of  powers  of,   1130. 

may  alter  boundaries   of  precincts,    1129. 

may  designate  place  of  election,   1131. 

of,   when   held  and   term   of   office,    4021. 

to  canvass  returns,   1278,   4026. 

to   declare   result,   1283. 

to   enter  statement   of   record,   1282. 

to    establish    precinct.?,    1127. 

to  have  blanks   prepared,    1073. 

to   issue   proclamation   of  special   election,    1056. 

to   order  election   for  removal   of  county,    3977. 

to    publish    governor's    proclamation,    1055. 
tallies 

how   kept,    1174. 

must  be   kept  and   returned,   1601- 
tax,   election   to  levy   school,   1830. 
tickets.     See  tit.  Ballots. 
tie  vote,   proceedings  on,   1067,   1068. 
time   of    opening   and    closing   polls,    1160. 
to    fill    vacancies,    1001,    1002. 
to   fill  vacancies   in   legislature,    998. 
to  levy   school-tax,   1830. 
to  remove  county  seat,    3976. 

two   A'otes   for   same   person   counted  as   one,    1211. 
unlawful   for  election   officers   to  assign   compensation,    when, 

1072a. 
■vote 

as   ballots.      See    tit.    Ballots. 

plurality    to    elect,    1066. 

when    rejected,    1238,    1254. 
voter,    qualifications    of,    1083. 
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f 
ELECTION    (continued). 
\:otiiig 

for  school   trustees,   1598. 
manner,    1225. 

putting-  ballots  in  box,   1227. 
record,    how    kept,    1228. 
when   to  commence  and  continue,   1224. 
ELECTION    OFFICERS 

unlawful  to  assign  compensation  until  returns   sealed,    1072a. 
ELECTION    PRECINCTS.      See    tit.    Elections. 

establishment   of  special,   1133. 
ELECTORS.      See   tit.   Election. 
reg-istration   of,   1126. 

ELISOR 

compensation    of,    4173. 

definition    of,    4173. 

to  serve  process  when,   4173. 
EMINENT    DOMAIN 

by    municipal    authorities,    4372. 

condemnation  of  state   land  for  government  purposes.   33,   34. 

for  chutes,   piers,  and  wharves,  2912. 

for  piers,   2912. 

for  reclamation  purposes,  3471. 

for    toll-bridge,    2.873. 

for   toll-roads,   2788. 

for   wharves,    2913. 

state   may  exercise,   44. 
ENGROSSING   CLERK.      See    tit.    Legislature. 
ENROLLING   CLERK.      See    tit.   Legislature. 
EQUALIZATION,    BOARDS    OF.      See    tit.    Taxes    and    Taxation. 

division    of    state    into    equalization    districts,    125. 

extension    of   time   for   performance    of   certain   acts   by,    3705. 
BaUALIZATION   DISTRICTS 

division  of  state  into,  125. 
EQUIPMENTS.      See    tits.    National    Guard;    University    o£    Cali- 
fornia, 
ERRORS 

in  assessment-book,    3881,    3882. 
ESCAPE.      See   tit.    Sheriff. 

liability  for  sheriff  for 
in  civil  action,  4164. 
in    criminal    case,    4162. 
not    liable    when,    4165. 
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ESCHEATS 

duty    of   attorney-general,    474. 

when  property  passes  as,  41. 
ESTATES    OF   DECEDENTS 

money   of,    disposition   of   by   treasurer,    4116. 
ESTRAYS 

act  in   relation   to,   preserved,   19. 
EUREKA    HARBOR    COMMISSIONERS.      See    tit.    Harbor    Com- 

mis.sioners. 
EVIDENCE 

affidavit    of    tax-collector    of    publication    of    delinquent    list, 
3769a. 

assessment-book,    of,    what,    3789. 

certificate   of   election    to   legislature,    236. 

certificate  of  purchase   of  state  lands,   3512. 

certified  copy  of  entry  in   great  register,   1117. 

protest   of  bill  by  notary,   795. 

receivable   before   board   of  equalization,    3675. 

surveyor's   maps,    3973. 

tax-collector's    deed    for   property    sold    for    taxes,    3786. 

"testify"    defined,    17. 

testimony   of   witness,   not  used  against   himself,    304. 
EXAWIIIVATIOIV.      See    tits    Schools;    Teaeherss. 

EXAMINERS,    STATE    BOARD    OF.      Title    changed    to    "State 
Board    of    Control    and    Accounting";      indexed      under      tit. 
Board   of   Control   and   Accounting:. 
EXECUTIVE.      See    tit.    Governor. 
EXECUTIVE    CLERK.      See    tit.    Governor. 
EXECUTIVE    OFFICERS 

appointed  by  governor,   368. 

number  and   designation   of,   343. 
EXECUTOR    AND    ADMINISTRATOR 

assessment    to,    in    representative    capacity,    3639. 

coroner  ex-officio  public  administrator,  4105. 

duties,    4183. 

to   pay   taxes   of  estate,    3752. 
EXEMPT   FIREMEN.      See    tit.    Firemen. 
EXHIBITIONS 

certain   exempt   from   license,    3386. 

EXPENSES 

certain   county   charges,    4307-4309. 
county   institutes,    1564. 
for   enforcing-   health    regulations,    3064. 
health   department   of   Sacramento,   3048. 
health   officer  of   San   Francisco,    3011. 
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EXPENSES  (continued). 

insurance    commissioner,    628. 

Htate   board 

of  education,    1522. 
of  equalization,    3701. 

state  geologist,   551. 

traveling 

of   superintendent   of   public   instruction,    516. 
of  surveyor  and  attorney-g-eneral,   in  certain  cases,  3413. 
EXPERT,    PRI\TIXC; 

board    of    examiners    to    appoint,    679. 

duties   and   salary,    679. 
FARALLONE    ISLANDS 

a  part   of   city   and   county,  of   San    Francisco,    39.50. 
FAR3I    NA3IES 

registration   of,    3196a. 

trade    mark    on    products,    3196b. 
FEE-nOOK 

as  to,   generally,   4293. 
FEJES.      See    tit.    Compensation. 

acts   in   relation   to   preserved,    19. 

certain   statutes   concerning  continued   in   force,    4331. 

elerlt  of  supreme  court 
as   to,   generally,   749,   750. 
liow   disposed  of,   753. 

commissioners   and   road   overseers,    2831. 

commissioners   of  deed§,    815. 

commissioners    of    immigration,    2965. 

county    offlcers    to   be    prepaid,    4295. 

county    treasurer 

for  redemption  of  property  sold   for   taxes,   3781. 
not   to   render  services   without,    4141. 

disposition   of,   760. 

fee-book,     4293. 

for    instruction    in    university,    1393,    1394. 

for    licenses,    3364. 

for   survey   by    port    wardens,    2510. 

harbor-master   at   Eureka,    2572. 

health    officer  of   San  Francisco,    3020. 

illegal  collection,   forfeits  office,  4045. 

in   relation   to    purchase    of   state    lands,    3574. 

inspector   of   gas-meters,    581. 

insurance  commissioner,   605. 

none    for   services    on    habeas   corpus,    4297. 

none  in  pension  claims,   4302. 

not  to  be  charged  when,   4301. 
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FEES   (continued), 
notary   public,    798. 

of  certain  county  officers,   withheld  and  forfeited,   when,   386J 
of  city  officers,  by   whom   reg-ulated,   4408. 
of   clerks    of   district   courts    of   appeal,    7o9a. 
of   coroners,    4300h. 
of    elisor,    4173. 

of  witnesses  or  officers  not  prepaid  in  certain  case,   4300g-. 
officers,   in  relation   to   lost  and  unclaimed   property,    3157. 
pilot  commissioners,   2490. 
recorder   for   reeording 

births   and   deaths,    3079. 

brands,    3168. 

sale   of  certificate   of   purchase,    3516. 
reg-ister   of   state   land   office,    501. 
sealers   of   weights   and   measures,    567. 
secretary   of  state 

as    to,    generally,    416. 

for    recording-    trade-marks,    3198. 
surveyor  appointed  to  survey  land,  4272. 
tax-collector 

for   making  delinquent   list,   3770. 

for  seizing  and   selling  personal   property,    3793. 
to  be  paid  to  insurance  commissioner,   605. 
fkmal.es 

affidavit    of,    to    purchase    state    lands,    3444,    3501. 

no   discrimination   against    teachers,    1702. 
FEMIXIM3    GEIVDER 

included    in    masculine,    17. 
FEXCES 

acts   in   relation  to,   preserved,    19. 

removal  of  for  highway  purposes,   2695. 
FERRIES.      See    tit.    Toll    Ferries. 

application  for  leave   to   erect,   2892. 
duty   of   supervisors,    2893. 

inquiry   of  supervisors   fixing   tolls,    2848. 

lands,   how  acquired   for,   2855. 

license    for,    3378. 

license-tax  and  rate  of  tolls,  2846. 

neglecting   to    pay    license-tax,    2851. 

notice  must  be  proved,  2844. 
duty    of    supervisors,    2845. 

owner    of    land    preferred,    2854. 

owners   to   keep   banks   in   repair,    2858. 

penalties,    how   disposed   of,    2895. 
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FERRIES    (continued). 

powers   of   supervisors,    2894. 

proceeds    of    license-tax,    2857. 

rates  of  toll  to  be   posted,   2856. 

report  of  owner  or  keeper,   2847. 

supervisors   to   grant  authority   to  construct,   2843. 

when   license    to    issue,    2849. 

when   supervisor  disqualified  who  to  act,   2852. 

where  assessed,   3643. 

where  joins   two   counties,    2851. 

within   one   mile   of  another,   2853. 
FIELD    HATTERIES 

in   national   guard,    1932i/^. 

fijves  and  penalties 

actions    for    trespass    on    toll-roads,    2817. 

assessor  failin.g'  to  render  statement  to  state  board  of  equali- 
zation,   3655. 
auctioneer   failing-   to   report   or   falsely   reporting,    3322. 

recovered,   how,   3323. 
auctioneer   overcharg'ing',    3309. 
auditor  failing  to  make  certain  report,   3870. 
avoiding-   tolls,    2880. 

by   courts-martial,    how    collected,    2026. 
county   treasurers* 

failing-   to   make   settlements,    3867. 

neg-lecting  to  settle  and  report,  4113. 
district  attorney,  refusal  or  neg-lect  to  account  and  pay  over, 

suit   by   county   treasurer,    4114. 
employing-    driver    addicted    to    intoxication,    2932. 
felling-  trees   on   highways,   2740. 
for  obstructing-  navigable   streams,   2350. 
fraudulently   assessing    property    below    value,    3698. 
imposed  by  harbor  commissioners,   2570. 
injuring   mile-stone   and   .guide   posts,    2738. 
leaving   gate   open   and    riding   off   road,    2736. 
leaving  horses   standing  without  being  tied,    2934. 

how   and   by    whom    recovered,    2935. 
municipal   authorities    may    impose,    4408. 
neglect   to    give   bond    relative    to    immigration,    2956. 
neglect    to    remove    obstructions    from    highways,    2733. 
obstructing   or    injuring   highways,    2737. 
obstructing  toll-roads,    2816. 

of   insurance   companies   by   commissioner,    598,    616. 
racing   steamers,    2373. 
refusing  to  obey  rules  of  state  board  of  equalization,   3697. 
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FIXES   AND    PENALTIES    (continued), 
riding-  or  driving-  fast  over  bridge,  2938. 
sheriff.      See    tit.    Sheriff, 
failure,    neglect    or    refusal 

■   to  execute  -writ,   4161. 
to    pay   over   money,    4162. 
to  return  writ,   4160. 
Muffering 

escape,    4163. 

rescue    in    civil   causes,    4164. 
ship-owners    liable    for    masters    or    engineers,    2378. 
supervisor's  malfeasance   in  office,  4317,  4325. 
tax-collector   not   filing   statement   and   passing   over   moneys. 

3754. 
trespass    on    sidewalks,    2632. 
unlawfully  acting  as  port-warden,   2511. 
.  using  more   than  one   mark  or  brand,   3170. 
violating 

immigration   laws,    2959. 

registry   laws  as   to   births,   deaths,   etc.,    3080. 
rules   of  navigation,   2367. 
recovered,  how,   2379. 
witness  refusing   to   give   testimony   in  certain  case,   3632. 
FIRK 

calling    out    what    persons    to    extinguish,    in    woods,    334  5. 
setting   woods   on,    treble   damages    for,    3344. 
FIRKMEX 

duties   of  chief   of  fire   department,    3342,    3343. 
exempt   certificate,   by  and    to  whom   issued,    3338,    3339. 
exempt    from    military    and    jury    duty,    3337. 
fire    companies,    how    organized,    3335. 
fire   department  to  be   established   in   cities,    4408. 
seal   of  fire   department,    3340. 
secretary   to   keep    record,    3341. 
to   elect   officers   and   adopt   by-laws,    3336. 
FISH   AND    GAME    WARDEX 
appointment   of,    4149b. 
bond   of,    4149b. 
duties   of,   4149c. 
removal,    4149b. 
salary   of,   4149d. 
FISH    COMMISSIONERS 

appointed    by    governor,    368. 
copies   of  report  to  be   printed,   334. 
definition    of,    344. 
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FfSH    COMMISSIONERS    (continued), 
general   duties,    642. 
number   of   members   of,    343. 
receive  no  compensation,   643. 
term  of  office,   369. 
when  to  report  to  governor,   332. 
FOOT 

defined,    3211. 
FORKIGN    INSURANCE    COMPANIES 
bonds    to    be    filed    by,    623. 
deposit  of  securities  by,   594a. 
FORFEITURE 

by  assessor,  for  neglect,   3656. 

by   county   treasurer,    for   neglect,    4113. 

by    parties    failing    to    comply    with    rules    of    state    board    ot 

equalization,   3697. 
of  fees   by  county   officers,    3868. 
of  office,    for   collection   of   illegal    fees,    4045. 
FORMS 
affidavit 

of   assessor    in    assessment-book,    3652. 
of  auditor  in   correcting  assessment-book,    3732. 
of   clerk   of    supervisors    relative    to    equalization,    3682. 
appro-val  of  claim   by  board   of   examiners,   661. 
assessment-book,   3652. 
ballot,    1197. 
in    relation    to    assessment    of    property,    by    whom    prepared, 

3692. 
indorsement 

by    secretary    of    state    where    bill    becomes    law    by    lapse 

of  time,   311. 
on  vetoed  bill,   311. 
oath   of   office,    904. 

of  bond   refunding  indebtedness,   4088. 

of    indorsement    on    legislative    bill    when    received    by    gov- 
ernor,   309. 
poll-list,    1174. 

statement  in  blank    to   be   furnished   assessor,    3631. 
want   of,    not   to   vitiate  assessment,    3885. 
FOUNDLING    ASYLUMS.      See    tit.    Orphan    Asylum. 
FRACTION 

computing    in    assessment-book,    3730. 
FRANCHISE 

for   bicycles    and    other    horseless    vehicles    to    be    granted    by 
board   of   supervisors,    4047. 
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FRANCHISE-BOOK 

supervisors',    4031. 
FRATERNAL,     SOCIETIES 

exemption  of  from   provision  as  to   insurance   companies,   630. 
FRAUD 

in    branding    cattle,    3184. 
prosecuting  assessor  for,    3698. 
FRESNO    COUNTY 

act  for  better  protection   of  stock-raisers   in,   preserved,    19. 
assemblymen,   230. 
boundaries   and    county    seat,    3939. 

defining   boundary   line   between   Fresno   and    Mariposa   coun- 
ties,   3938. 
establishing  boundary  line  between  Fresno  and  Tulare,   3940. 
legal   distance    from   county   seat,    160. 
notaries   public,    791. 

salary    of    district    attorney.      See    tit.    Counties    (salaries    and 
fees   of  oflicers). 
FRUIT  PESTS 

places   infested  by,   inspection   and   proceedings    to  abate   nui- 
sance,   2322a. 
FUEL 

for    state    officers,    413. 
how   paid,   414. 
FUGITIVES    FROM    JUSTICE 

duty    of    governor,    380. 
FUNDING       INDEBTEDNESS.       See     tits.       City       Indebtedness! 

Connty    Indebtedness. 
FUNDS 

acts    relative    to    state,    preserved,    19. 
,  amount  to  be  raised  for  various,  3713. 
commutation,   to  what   applied,    2961. 
for    current    expenses    of    university,    1434. 
general 

as    to,    generally,    454. 

payment   of   salaries   when    exhausted,    461. 
transfer  of  moneys  to,  444. 
of    university,    may  be   drawn    from    state    treasury,    1435. 
sebool 

apportionment    of,    1532,    1543. 
conversion    of   into   bonds,    680. 
special  duties  of  controller,   435. 
school   poll-taxes   to  be  collected,   to  be  paid   into,   3861. 
state  library,   2300. 
■    transfer  of  moneys  from  county,  by  board  of  supervisors,  4053. 
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GAL.I.ON 

standard   of  liquid   measure,    3216. 
GAMBLING 

city  authorities   to   prohibit,   4408. 
GAME 

act    protecting,    near    Lake    Merritt,    preserved,    19. 
GARDENS 

toll-road  .not  to  pass  through,   2790. 
GARDENERS 

for   capitol    grounds.      See    tit.    Capitol. 
GAS    COMPANIES 

act  concerning,    preserved,    19. 

may  lay  pipes  in  streets,   4410. 

restrictions  on  power  to  grant  privilege,   4412. 
GENERAL   FUND.      See    tit.    Funds. 

as    to,   generally,    454. 

payment   of   salaries   when    exhausted,    461. 

transfer  of  moneys  to,   444. 
GEOLOGIST  OF  STATE.     See   tit.   State  Geologist. 
GIFTS 

board   of  supervisors   may  accept   or  reject,   4052a. 

county    treasurer    to    receive    and     paj^    out    moneys    arising 
from,    4122. 

income   of   to   be    paid   to    school   fund,    4052a. 
GLENN   COUNTY 

legal  distance  from  Sacramento,   161. 
GOLD   COIN   VALUES 

statements    of   insurance   companies   to    be   based    on,    627. 
GOPHERS.      See    tit.    SquirreLs. 

destruction    of   squirrels    and   other    wild    pests,    4046. 
GOVERNMENT.      See    tit.    Seat    of    Government. 

of   counties.      See    tit.    Counties    (government    of). 
GOVERNOR 

a   civil   executive    officer,    343. 

approval  of  bill  by,    310. 

bills  remaining  with,   unsigned   ten  days,   313. 

canvass  of  returns,   1296. 

cause   to   be   kept  certain   official   records,    382. 

chairman  of  state  board  of  examiners,   654. 

commander-in-chief    of   national    guard,    1914. 

concurrence   of   senate   in    nomination  by,    890. 

duty 

as  to  intrusion  on  public  lands,  42. 

in    relation   to   returns    of   presidential   electors,    1313 

in   relation   to   state   geologist,    548. 
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GOVERNOR    (continued). 

election   and   term   of   office,    348. 

by  whom  contested,   288. 
ex-offieio 

commissioner   of   Yosemite    Valley  and   Mariposa   Big   tret 
3584. 

member   of   board    of   state  prison    directors,    367. 

member   of   state    board    of   examiners,    3o5. 

member    of    state    capitol    commissioners,    366. 

member    of   state    harbor   commission,    2533. 

regent    of    university,    353. 

trustee    of    state    normal   school,    354. 
legislative   bill  received   by,   to  be    indorsed  and   dated,    309. 
may   appoint   commissioners   of   deeds,    2811. 
member  of  state  board  of  equalization,   352. 
must  appoint   all   officers  not  otherwise   provided   for,    875. 
must   commission   what   officers,    891. 
oath    of    office,    905. 
official  acts,  by  whom  attested,  408. 
persons    acting    as,    383. 
powers   and   duties,    380. 
president  of  the  board  of  regents,  1429. 
Ijrivate    secretary   and    executive    clerk,    370. 
proceedings  in  contested  election,   288-295. 
resignation,  how  made,  995. 
returns    on    election,    1292. 

how   transmitted,    1293. 
salary  of 
'     as  to,   generally,   384. 

of  executive  clerk,   386.  ' 

of   private    secretary,    385. 
to   appoint 

notaries    public,    791. 

regents   of   university,    1427. 

what    officers,    368. 
to   commission   officers    of   university    of   cadets,    1474. 
to   fill   certain  vacancies,    1001. 
to   fill  vacancies   in   board   of   regents,    1428. 
to   ii^sue 

certificate  of  election   to  members  of  congress,   1346. 

commissions,    1291. 

proclamation  of  election,   1053,   1054. 

writ   of   election   in   case   of  vacancy   in   legislature,    998. 
to   make  nomination   to   senate   in   writing,   889. 
to   reside  at   Sacramento,    852. 
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GOVERNOR    (continued). 

to    transmit    list    of   appointments    to    legislature,    381. 

veto  by,   311. 

veto,  when  house  not   in  session,   312. 
GRADES    IN    SCHOOLS 

primary    and    grammar,    1663. 
GRAMMAR   SCHOOLS 

post-graduate    course    for,    1779. 
GR,^ND  JURY 

books,   accounts   and   vouchers   subject   to    inspection    of,   4120. 

judge   to  call   attention   of,   to  what,   4151. 
GRANT    OF   LANDS.      See    tits.    Lands,   Public;   Pulilie    Lands. 

to    county,    acceptance    by   board    of   supervisors,    4052. 
GREAT    REGISTER,      See    tit.    Election. 
GREAT    SEAL 

affixed    to    what,    407. 

custody,    407. 

fees   for  affixing,   416. 

what,  1027. 
GUARDIAN 

how   to  be   assessed,   3639. 
GUIDE-POSTS 

penalties   for   injuries   to,   2738. 

toll-road  companies  to  erect,  2798. 
GUNPOAVDER 

city  author-ity  to  restrict  use  of,   4408. 
HAHEAS    CORPUS 

no  fees  for  service   in,  4297. 
HACKS 

licensing,   4408. 
HALF-BUSHEL 

division  of,  3219. 

standard  of  solid  measure,  3220. 
HALF-ORPHANS 

duty  of  county  auditor  with  respect  to,   4099a 
HARBOR   COMMISSIONERS 

Eureka 

compensation,  2571. 
duties,    rules    and    regulations,    2569. 
fees    of    harbor-master,    2572. 
how  appointed,  362,  2567. 

may   employ  attorney,    when,    2568 1^. 
number,    343. 
penalties,    2570. 
survey   and   jurisdiction,    2567. 

San    Diego.      See   tit.    Harbor   Commissioners. 
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HARBOR    COMMISSIONERS    (continued). 
state   board    of 

actions    for    property,    money    and    to    remove    obstructions, 

2523. 
appointment  and   term   of  office,   362. 
appointment  of  commissioners,  2520. 
bonds,  secretaries  and  their  duties,  2521. 
collection   in   gold  and   silver  coin,   2549. 
contracts,    2527. 

disposition  of  moneys   collected,   2528. 
duties  of 

and    powers    of,    2524. 

attorney-general,    2553. 

chief   wharflnger    as    to    boats    adrift,    2524,    2539. 

state   treasurer,  accounts,  and  books,   2535. 
employees   and    their   duties,    2521. 
ex-oflicio   members   of   board,    2531. 
extension    of    streets    along    water-front,    2525. 
jurisdiction    of   police    court,    2544. 
limit  of  money  to  be  collected,   2526. 
limitation   on  appointment   of   employees,    2545. 
maps  of  changes   of  streets,   etc.,   2538. 
members   composing,    343. 

new^    sea-wall    for   San    Francisco    harbor,    2532. 
number    of   copies    to    be    printed,    333. 
obstructions    to   navigation,    2542. 
office   and   duties   of   chief   wharfinger,    2539. 
official  bonds,  2546. 
pending    actions,    2551. 
powers   and   duties   of,    2524. 
proposals   and   contracts   for  construction   of  new   sea-wall, 

2536. 
refusal    to    obey    chief   wharfinger,    2541. 
repairs    to   waterfront    in    San   Francisco,    2528. 
reports   and  receipts,   2530. 
reports  of   commissioners,   2537. 
salaries,    2552. 

San    Francisco    harbor    improvement    fund,    2533. 
seal,    2547. 

special    policemen,    2550. 

speed   of   horses  and  vehicles   on   wharves,    2543. 
time   of   making   report,    332. 
vacancy,   how   filled,    1001. 
vouchers,    drafts    and    warrants,    2529. 

water-front    of   San   Francisco   in   charge   of  commissioners, 
2524. 
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H.XRBOR   COMMISSIONERS    (continued). 
state  board  of  (continued), 
.when  toll   of  wharfage  to  be  collected,   2548. 
HASTINGS    COLLEGE   OF   LA>V 

acts   concerning,    1396. 
affiliation    with   university,    1479. 
appropriations 

failure  of,   payments  to  be   made   in  case  of,    1486c. 

to   be   made,    1484. 
board    of    directors,    president    of,    1486d. 
dean    of,    1482. 

diplomas   of,   rights   of  students   under,    1483. 
direetor.s   of 

powers  and  duties  of,   1486a. 

rooms  and   halls   for  use   of,   1481.   . 
founders   of,    1486. 

granting   and   issuing   of   diplomas,    1480. 
law   library,   use   of   by   students    of,    1486b. 
officers   of,   and    their   appointment,    1478. 
payments    to    be    made    in    case    of    failure    of    appropriations, 

1486c. 
powers  and  duties  of  directors  of,   1486a. 
president   of  the   board   of   directors,    1486d. 
professorships    in,    1486. 
purposes   of   the   college,   1485 

rights   of   students   under   their   diplomas,    1483. 
rooms    and    halls    for    use    of    students    and    directors,    1481. 
studentii   of 

rights   of   under   their   diplomas,    1483. 

rooms  and   halls   for  use   of,    1481. 
use    of    law    library,    14S6b. 
HEALTH 

Iiealtli    officers 

appointment  by  board  of  supervisors,  3061,  4225. 

appointment   of   in   lieu   of  board   of  health,    3062. 

compensation   of,   4225. 

for    unincorporated    towns,    4225. 

qualifications    of,    4225. 

supervisors   may  appoint,   4225. 

term  of  office,   4225. 
municipal   authorities    to    establish    regulations,    4408. 
Sacramento    board    of 

appointment   and    term    of   office,    360. 

compensation    of   health    officer,    3049. 

death    records,    3046. 

enforcemerit   of  regulations,    3047. 
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HEALTH    (continued). 

Sacramento  board  of   (continued), 
expenses,    paid    how,    3048. 
health   officer,   when  appointed,    3047. 
how  constituted,   3042. 
members   composing,   3042. 
pest-houses,    3045. 
powers,    3044. 
term    and   vacancies,    3043. 

San   Francisco  board  of 

actions,    in    whose    name    maintained,    3032. 
appointment  and   term   of  office,    360. 
bodies    not    to   be 

interred  without  permits,   3025. 
removed    without    permit,    3027. 
bond   of   health   officer,    3030. 
compensation   of  officers,   3010. 

inspectors'  salaries,   3010. 
constituted,    how,    3005. 
duties    of    pilots,    3015. 
examination  of  infected  vessels,  3018. 
expenses   of   health   officer,    3011. 
fees   of  health   officer,    3020. 
general  powers,   3012. 

health    officer   may   administer   oaths,    3031. 
health    officer    to    keep    fee-book,    3029. 
hospital,    3022. 

how   elected  and   term   of   office,   360. 
inspectors   to   be   appointed,    3009. 
members   composing,    343. 
nuisances    abated,    how,    3028. 
number   of   inspectors    may   be    increased,    301.. 

other   employees   to   be   appointed,    3009. 

passengers  and  freight  of  infected  vessels.  3014 

passengers  not  to   be   landed   without  permit,   3019. 

penalty    for    ship-masters    for    neglecting    to    comply    with 
regulations,   3016. 

physicians    to    report    infectious    disease,    3034. 

powers   of  health   officer,   3008. 

president,   and   meetings,    3006. 

records  of  birth,  death,  and  interments,   3023. 

return    of    interments,    3026. 

return    of    births,    death,    and    still-born    children,    .024. 

shipmasters   to   report   infected  vessels,    3013. 

to  appoint  deputy  health   officer,   etc..   3009. 
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HEALTH    (continued). 

San   Fraiifixfo   board   of    (continued), 
to  elect  health   officer,   3007. 
to   have   charge   of   cemeteries,    3046. 
vacating-    infected    houses,    3033. 
vaccination,    3021. 

vessels    from    infected    ports,    etc.,    subject    to    quarantine, 
3017. 
state  board  of 

appointment   by    governor,    368. 
duties  and  salary  of  secretary,  2979,  2979a,  2982. 
members    composing,    343. 

members    receive   no   compensation,    except,    2981. 
number  of  copies  of  report   to   be  printed,   333. 
term   of   office,    369. 
time  and  place  of  meeting,  2981. 
time   of   making   report,    332. 
to   make   certain    reports,    2980. 
who   constitute,    2978. 
state    to   preserve   public,    37. 
HR ALTH   INSURANCE    COMPANIES 

statement  by,    613. 
HIGH-SCHOOL  BONDS.     See   tit.    Schools. 
HIGH-SCHOOL    DISTRICTS.      See    tit.    Schools:. 

as    to,    generally,    1721. 
HIGH    SCHOOLS.      See    tit.    Schools. 

post-graduate  course  for,   1681. 
HIGHWAA -TAXES.      See    tit.    Roads    and    Highway.s,    Public. 

road  funds,   division  of  in  certain   events,   2656. 
HIGHWAAS.     See    tit.   Roads  and   Highways,   Public. 
HOGSHEAD 

defined,    3217. 
HOLIDAl'S 

certain  acts  not  to  be  done  on,   10. 
defined,   10. 

falling  on   Sunday,   11. 

to    be    excluded    in    computing    time,    12. 
HOME    OF    THE    INEBRIATE 

art   in    relation    to,    preserved,    19. 
homf:  teachp:rs 

employment    of,    1617b. 
qualifications    of,    1617b. 
HORSELESS    A^EHICLES 

franchises  to  be  granted  for  by  board  of  supervisors    4047 
HORSES 

to   be   fastened   while    standing   on    highways,    2606. 

2424 


INDEX. 

[References   are   to   sections.] 

HORTICULTURE.  COUXTY  BOARD  OF 

appointment    of    members    of,    2322. 

expenses    and    salaries,    2322d. 

inspection    of   places    infected    by   fruit   pests   and    proceedinji 

to  abate   nuisance   created   thereby,   2322a. 
local   districts  and   inspectors,    2322b. 
nuisance    created    by    fruit    pests,    abatement    of    proceedings 

on,   2322a. 
quarantine    guardians,    2322b. 
records   of  board,   2322e. 

report  to  by  state  commissioner  of  horticulture,   2319d. 
reports   of  board,   2322c. 
salaries   for  expenses,   2322d. 

state    commission    of.       See    tit.      .State    Coniini.s»)ion    of    llorsi- 
cultnre. 
HOSPITALS 

disposition   of   unclaimed    monej's    of   patients,    2181a. 
in    time   epidemics,    3022,    3045. 
municipal   authorities    to   maintain,    4408. 
persons  dying  in,   may  be  dissected,   3094. 
state.      See    tit.      State    Ho.sititals. 
HOUSE   OF   ILL-FAME.      See    tit.    Ill-Fame, 
HUMBOLDT    BAY   AND    BAR 

claims  against  board   of  pilot   commissioners,    2482. 

compensation    of    pilot    commissioners,    2483. 

extra   services,    2488. 

full    pilotage,    2489. 

further  fees,    2490. 

pilot 

commissioners,    343,    2440. 

to    recover    forfeiture,    etc.,    2482. 

having  priority,  2479. 

how   appointed  and   removed,    2476. 

losing   vessel,    2487. 

responsible,   when,   2481. 

to   be   attached    to   steamboats,    2478. 

to  observe  regulations,   2485. 
pilotage   and    towage,    2480. 
pilot's    license    forfeited,    how,    248fi. 
rules    governing    pilots,    2477. 
secretary   to   publish   receipts,    2484. 
HUMBOLDT    COUXTY 

act   to   regulate   salmon   fisheries   in   Eel   River,   preserved,    1  :• 
annexation   of   part  of  Klamath,   3910. 
assemblymen,   230. 
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HUMBOLDT    COUNTY    (continued). 

boundaries  and  county  seat,  3914. 

legal    distance    from    Sacramento,    162. 

notaries    public,    791. 

treasurer,    when    to    settle    with    state,    3865. 
ILLEGAL,   FEES 

f-ollection  of  forfeits  office,   4045. 
ILL-FAME 

Chinese   house,   act   for   suppression   of,    in   force,    19. 
IMMIGRATION 

action   on   bond,    2956. 

appointment  of  commissioners,  368. 

bond    of   commissioner,    2968. 

certain  persons  exempted,   2963. 

certain  vessels   exempted,   2962. 

commutation   fund,   2960. 

to  be  paid  into  state  treasury,  2961. 

duties   of   masters   of  vessels   arriving-   in   California,    2949. 

ex-offlcio    commissioners,    2966. 

examination   and   disposition   of  lepers,   fees,   2955. 

fees,    2965. 

fines  and  penalties,  lien  on  vessel,  2959. 

form   of  report,    2950. 

lazarettos  for  lepers,   2952. 

leprosy  fund,   2969. 

nature  of  bond,  2954,  ^ 

oath   of  certain   passengers,   2951. 

other  commutations,   2960. 

penalty   for   neglect   to   give   bond,   2957. 

powers    and    duties    of    commissioners    of    immigration,    2964, 
2965. 

term   of  office   of  commissioners,   369. 
IMPERIAL   COUNTY 

boundaries  of,   3959. 

county  seat  of,  3959. 

legal   distance   from   Sacramento,   162a. 
IMPRISONMENT 

right   of   state    to   order,    37. 
IMPROVEMENTS 

assessment  reduced   or  increased,   3693. 

defined,  3617. 

street,   4409. 

tax-  of,  on  what,  of  lien,  3718. 
INCH 

defined,   3211. 
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INDEBTEDNESS.        See     tits.     City     Indebtedness;     County     In- 
debtedness. 

of    school    districts,    liability    for    on     ciiange     of     boundaries, 
1888a. 
indp:mmty  certificates 

may   be    exchanged   for   money   paid   on   public   lands,    3408f. 
IXDEMMTY    SELECTIONS 

of  public   lands,    bases   for,    .3406a. 
INDEXES 

county  clerk   to  keep  certain,   4178. 
county  recorder   to   keep  certain,   4132,    4136. 
of   improperly   recorded   instruments,    4135a. 
to  be  printed  by  supervisors,  4025. 
INDEXING 

of  improperly  recorded   instruments,   4135a. 
INDIANS 

children    of,    in    school    contract    with    federal    gciverument    for 

expenses,   1543. 
not  subject  to  military  duty,   1895. 
separate  schools  may  be  established   for,   Hi62. 
INDICTMENT 

district   attorney   to  draw,   4256. 
repeal   of  act,   when   no  bar   to,    329. 
INDOHSEMENT 

legislative  bill,   by  secretary   of  state,   311. 
on  legislative  bill,   309. 
vetoed   bill,    313. 

warrants   not   paid   for  want   of   funds,   4151. 
INDISTRIAI.    HOME    OF     VDl  LT    HI.IND.      See,    also.    tit.    Cali- 
fornia   School    of    Deaf    and    Itlind. 
board    of  directors   of 
as    to,    generally,    2207b. 
duties   of,    2207d. 
powers   of,    2207c. 

president   of   and    his    duties,    2207e. 
bonds   of  officers,   etc.,   2207h. 
delivery  of  moneys  and   disposition   of,   2207j. 
dismissal,    resolution    of,    2  20  7k. 
duties   and    powers 

of   board    of   directors,    2207c,    2207d. 
of  physician,   2207g. 

of   president   of  board    of  directors,    2207e. 
of  superintendent,   2207f. 

election  and   dismissal,   resolutions   of,    2207k. 
expenses  of,   payment   of,  22071. 
objects    of,    2207. 
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INDUSTRIAL.    HOME    OF    ADULT    BLIND    (continued). 

official  bonds   to  be  approved  by  board,   2207h. 

payment   of   salaries  and    expenses,    22071. 

physician   of 

and  his  duties,  2207g-. 
annual   report  of,   2207g-. 
r-i'-.nthly  statements  of,   2207g-. 

resolutions   of  election   and    dismissal,    2207k. 

salaries,   payment  of,   22071. 

superintendent,   salary,  duties  and   powers   of,   2207f. 

who  entitled  to  admission   to,   2207a. 
INEBRIATE,  HOME  OP.      See  tit.  Home  of  Inebriate. 
INEBRIATES  AND   DRUG  HABITUES 

arrest,  hearing,  and   commitment  of,   2185c. 
INFANTRY.      See   tit.   National   Guard. 

INFECTIOUS    DISEASES.      See    tits.    Contagious)   Di^ea.ses;    Stai- 
Commissioner   of  Horticulture. 

duty  of  physician  as  to,  2979a. 

duty  of  state  board  of  health  as  to,  2979a. 
INHERITANCE-TAX    DEPARTMENT 

as   to,   g-enerally,   445. 

attorneys   for,    445. 

attorneys'  clerk  for,   445. 

expenses,    445.  ; 

salaries,   445. 
INITIALS 

in   describing-   land    on   assessment-book,    3884. 
INITIATIVE   MEASURES 

to   be    submitted    to   attorney-general,    1197b. 
INITIATIVE    PETITION 

as  to  qualification  of  voters   to  sign,   1083a. 

attorney-general    to    pass    on,    etc.,    1197b. 

county   clerk   or   registrar   of  voters   may    employ   extra   help 
•    to  verify  names  on,   1083b. 

length  of  time   to  be   preserved,   1194. 

pamphlets    regarding    initiative    measures,    1195a. 

sent  to  county  clerks  to  be  mailed  to  voters,   1195b. 

qualifications   of   signers    of,    1083a. 

submitting   to   attorney-general,    necessity    for     n97b 
INJUNCTION 

against  use   of   trade-marks,   3197. 
INJURING 

guide-posts  or  mile-stones,  penaltv  for,  2738. 
INNKEEPER 

lien  on  goods,   3153. 
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IXSAXE    .\SVL.UM.      See,    also,    tit.    State    HospitaLs. 

certificates   of   physicians,    2170. 
compensation 

of  directors,   2141. 

of  sheriff  for  transportation   insane   persons   to,    4  1/'? 
copies   of  report   to   be   printed,    333. 
directors  of 

as  to,   g-enerally,  343. 

by   whom  appointed,    368. 

term  of  office,   369. 

to  contract  for  supplies,   2138. 
discharge  of  patients,   2190. 
examination  for  adnlission,   2186. 
general  duties  of  treasurer,  2159. 
location  and  control  of,   2136. 
medical   superintendent,   2152. 

salary  of,   2154. 
moneys  for  support,  how  drawn,  2137. 
officers,   when  to  report,   332.  , 

powers  and  duties  of,  2137. 
residence   of  physicians,   2156. 

restrictions    upon    admission    of   non-residents,    2i8:i. 
vacancy  in  board   of  directors,   1003. 
IXSANE    PERSOX 

compensation   of  sheriff  for   transporting-,    4176 
INSOLVENCY 

act  for  relief  of,   preserved,   19. 
of   insurance  companies,   602. 

notice   of  revocation   of  license   of,    603. 
what  constitutes,   602. 
INSPECTOR  OF   GAS-METERS 
apparatus  for  testing  meters,   577. 
bond,   582. 
compensation,   582. 
deputies,   580. 
governor  to  appoint,    368. 
residence,   583. 
seal,   563. 

term  of  office,   369. 
to  inspect  meters,   when,  580,  581. 
INSPECTOR   OF    STEAMBOATS 
compensation,   2376. 
to  supervise   spark-catchers,   2375. 
INSPECTORS   OF   ELECTION.      See   tit.    Election. 
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IIVSTRUCTIOX 

in   schools.      See   tit.   Schools. 
in   university   course,   of,    1388. 
l.XSrRANCE 

classification  of,  594.  i  ^il 

classification  of  ri.sks  and  premium  rates  to  be  filed  with  in- 
surance  commissioner,   602b. 
commissioner's  certificate  necessary  to  do  business,   596. 
INSURANCE   COiMMISSIOIVER 

accrued   actions   preserved,    634b  §  2. 

actions  against  insurance  companies  not  tu  be  transferred  to 

United  States  courts,   608. 
actuary,   employment  of,    601. 

agent  upon   whom  service   of  process   may  be   made,   616. 
alphabetical  list  of  licenses,   633. 
annual   statements   by   insurance   companies   of  business   done 

in  state  by,    611. 
asi>ie!«sineuts 

as   to,   generally,    6<§4b. 

for    deficiency    in    salary    and    expenses    of,    606. 
assessor  to  be  furnished  with  certain  information  by,   625. 
attorney-general    to   examine   documents,    596a. 
authority  to   do  biisinetiis 

certificate    of   commissioner,    596. 

restoration   of  after   revocation,    600a. 
bond   from   foreig^n  in.siirance   companie.s 

separate  required,  when,   624. 

to  be  filed,   623. 
business,   certificate   to  do,    596. 
oertifioate 

for   deposits,  contents  of,    619. 

to  be  filed  in   office  of,   607. 

to   do   business,    596. 
classification    of    risks    and    premium    rates    to    be    filed    with, 

602b. 
condition    of    comijanies,    how    estimated,    602a,    602a[2]. 
conditions   of   doingu^   business 

as   to,   generp.lly,   616. 

agent   upon    whom   process   may   be   served,    616. 

certificate  to  be  first  procured,   596. 
deficiencies    to   be    made    up,   when,    621. 

deficiency  in  salary  and  expenses  of,  assessments  for,   606. 
definition  of  certain   words,   634a. 
deposit   of  securities 

by  companies,  when,   618. 
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INSURANCE   COMMISSIONER    (continued). 
deposit    of   securities    (continued). 

by   foreign   companies,    594a. 

withdrawal   of  excess,    634. 
deposits 

certificate   for,   contents  of,   619. 

returned   wlien,   620. 
determine   name   of  new   insurance   corporation,    609. 
district  attorney   to   be   notified  of  penal  offense,   632. 
duties  of 

general,   595. 

revocation  of  license,   595a. 

suits   by,    595a. 
eligibility,   588. 
employment   of   actuary,    601. 
examination 

of  affay-s   of  companies,    when,    597. 

of  securities,   621. 
excess  of  securities  deposited,   withdrawal,   634. 
expenses  and  salary  of,  deficiency  in,  assessments  for,   606. 
fees   to  be  paid    to,   605. 
fines,   634b. 
foreign    insurance   corporations 

agent  upon   whom   process   may  be   served,    616. 

bonds   to  be   filed  by,   623. 

certificate   to   do  business,   596. 

deposit  of   securities  by,   594a. 
fraternal   societies   exempt,   630. 
full   compliance   with   laws   to   be    required,    626. 
furniture,   etc.,  for,   591. 
general   duties   of,    595. 

gold-coin   values,   statements,   etc.,   to  be  based   on,   627. 
how  conditions  of  company  shall  be  estimated,   602a,   602a[2]. 
how   reserve  to  be  computed,    602a. 
insolvency   of   insurance   company 

as  to  what  constitutes,   602. 

insolvency    proceedings,    604a. 

notice   of   revocation   of   certificate,    603. 
insurance   classified,   594. 
insurance    companies,    list    of,    to    be    furnished    county    clerk 

by,   625a. 
license   to   do  business 

alphabetical   list    of,    633. 

renewal  of,  633. 

term   of,   633. 

2431 


INDEX. 
I  References  are  to  sections.] 

INSURANCE   COMMISSIONER    (continued). 

life   insurance  companies   must  furnish  data  for  valuation   of 

policies,    629. 
list    of    insurance    companies    to    be    furnished    county    clerks, 

625a. 
list   of   policies   of    insurance    issued    by    insurance    companies 

to  be  furnished  to,  597a. 
may  determine  name  of  new  corporation,  609. 
may  issue  subpoenas,   599. 
mutual   insurance   companies,   stock    notes   of,    how   computed, 

614. 
name  of  new  corporation,  may  determine,  609. 
new   corporation,   may  determine   name   of,    609. 
notice  of  revocation  of  certificate  of  insolvent  companies,  60Z. 
notice   of   withdrawal    of    insurance    company,    publication    of, 

631a. 
of  life,   healtli    and   accident  companies,   613. 
office  of 

as   to,   generally,   592. 

and   contingent   expenses,    630[a]. 
official  bond  of,   593. 

penal  offense,  district  attorney  to  be  notified  of,  632. 
penalties   payable   on   demand,    634b. 
penalty  for  failure  to  file  statement,   618. 
policies,   separate  valuation,  of,   628. 

policyholders   may   procure   information  about   policies,    598. 
power  of  attorney  to  act  as  agent,  filing  duplicate,   etc.,   633. 
publication    of   notice    of   withdrawal   by    insurance   company, 

631a. 
records  of,  600. 

registration  of  policies  of  life  insurance  companies  with,  634. 
report  to  attorney-general,   604. 

reserve   of   insurance   company,    hov,-   cO:.iputed,    602a. 
restoration    of   authority  after  revocation,    600a. 
retaliatory  clause,   622. 
revorntion    of   certlfioate 

of   insolvent   companies,    notice    of,    603. 

restoration   of  authority  after,    600a. 
right  of  .action  against,   631. 
rooms,    furniture,   etc.,  for,   591. 
Halary 

and'  expenses  of,  deficiency  in  assessments  for,   606. 

of  deputy,   589. 

of   insurance  commissioner,   589. 
securities   deposit  of  by   companies,   when,    618. 
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INSURANCE  COMMISSIONER    (continued), 
separate  bond  required  when,   624. 
separate   valuation    of   policies,    628. 
special   deposits   by   life   insurance   companies,   634. 
statement,  etc.,   to  be  based  on   gold-coin  values,   627. 
statement 

annual   by    insurance   companies    of   business   done    in    statu 

by,  611. 
penalty  for  failure   to  file,   617. 
to  be  based   on   gold-coin  values,  627. 

to  be  made  by  insurance  companies  to,   verification,   610. 
what   must  show,   612. 
stock   notes   of   mutual    in.surance    companies,    how   computed, 

614. 
subpoenas,   may  issue,   599. 

tax  on  gross  premiums  other  than  California  companies,  622a. 
taxes,  634b. 

to   furnish   assessor  with   certain   information,    625. 
to   furnish    blanl^s,    615. 
valiiaUon   of  poIioie.s 

life   insurance  companies   must  furnish   data  for,    629. 
separate,   628. 
verification    of    statements    by    insurance    company    made    to, 

610. 
what    constitutes    insolvency    of   company,    602. 
withdrawal  of  excess  of   securities,   634. 
withdrawal   of  securities   by   insurance   companies,    620b. 
INSIJRAXCE   COMPANIES.      See   tit.    In^urnnce   Commi.ssioiicr. 
actions  against,  not  to  be  transferred  to  United  States  courts 

608. 
annual  statement  to  insurance  commissioner  of  business  done 

in  state  by,   611. 
automobile   insurance,   594. 
boiler  and  machinery  insurance,   594. 
burglary   insurance,    594. 
capital    stock,    594. 
casualty    insurance,    594. 
classification   of  risks  and  premium   rates  to  be  filed   by   witli 

insurance   commissioners,    602b. 
credit  insurance,  594. 
deposit  of  securities  by.   when,    618. 
earthquake  insurance,   594. 
fidelity   insurance,  594. 

fines,    taxes,   assessments   and    penalties   on    demand   of   insur- 
ance  commissioner,    634b. 
fire    insurance,    594. 
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INSURANCE  COMPANIES   (continued). 
ln.s«»lvein'y  of 

as  to,   g-enerally,   602. 

notice   of   revocation   of  license   of,   603. 

proceeding:  on,  604a. 

what  constitutes,   602. 

liability    insurance,    594. 

life   insurance,   594. 

lightning   insurance,   594. 

list   of,   to  be   furnished   to   county  clerk    by     insurance    com- 
missioner,  625a. 

machinery  insurance,  594. 

marine  insurance,   594. 

mortgage  insurance,  594. 

name   of,    insurance   commissioner   may    determine,    609. 

plate    glass    insurance,    594. 

requisites   to    do   business,   594. 

restoration  of  authority  after  revocation,   603a. 

sprinkler    insurance,    594. 

surety   insurance,   594. 

team  and  vehicle  insurance,   594. 

title   insurance,   594. 

tornado  insurance,   594. 

vehicle   insurance,   594. 

withdrawal    of   securities   by,    620b,    634. 

windstorm   insurance,  594. 
IXTK1>L1GKNCE   OFFICE 

license  for,   3380. 
INTER  K.ST 

on   moneys  due   from  state  hospitals  to  counties,   2197a. 

on   unpaid    orders  against  school   district,    1543a. 
IXTOXIC.VTION 

notice  to  employer  of  such,   2933. 

of  driver  on   highway,   2932. 
INVEXTORIES 

to  be  made  annually  by  certain  county  officers.   4321. 
INVESTMENT    COMPANIES 

amount    of   money    that    may   be    loaned    out    of   reserve    fund, 
635g. 

articles    of   incorporation    to   be    filed    with    secretary   of  state 
and  what  to  contain,  635c. 

attorney-general  of  state,  on  complaint,  to  make  examination 
of  affairs   of.   635i. 

collateral   may  be  deposited  witli   state  treasurer,   63.Tg. 

defined,    635a. 

duty   of  attorney-general,   as   to,   635d. 
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INVESTMENT   COMPANIES    (continued), 
duty  of   state    treasurer,   as    to,    635d. 
not  licensed  by   bank  or  other  commissioners,   6.3.5b. 
not   to   do    business    until    deposit   made,    635k. 
penalty    for   violating   provisions    of   act,    635j. 
reserve  fund,    635h. 

substitution  by,  of  securities  for  cash  deposit,   63.5f. 
to  deposit  with  state  treasurer,  cash  or  securities,   635b. 
withdrawal   of   deposit   upon    ceasing  to   do   business,    635e. 
INYO   COUNTY 

assemblymen,    230. 
boundaries  and  county  seat,   3942. 
legal   distance    from   Sacramento,    163. 
notaries   public,    791. 

salary    of    district    attorney.      See    tit.    Countie.**    (.salaries    and 
fees  of  officers).  • 

JOINT  RESOLUTIONS 

take    effect,    wiien,    324. 
JOINT    SCHOOL-DISTRICTS.      See    tit.    Schools. 

intersected   by   county   boundary   lines,    1580. 
JOINT   UNION    HIGH-SCHOOL    DISTRICTS.      See    tit.    Schools. 
JOURNAL   CLERKS.      See   tit.    Legislature. 
JOURNALS 

distribution   of,    409. 
duty   of  journal  clerk  to  keep,   257. 
number  to  be   printed,   527. 

oath  of  members  of  legislature  entered  upon,  240. 
Jl  DOES    AND    Jl  DICIAL    OFFICERS 
court   commissioners.      See    tit.    Courts. 
number,    designation,    and    election    of,    1726. 
of   elections.      See  tit.   Election. 

of  justices'   courts.      See   tit.   Justices   of  the   Peace, 
of   police   court 

jurisdiction,    4426,    4427. 
justice   of   the   peace   may   act   as,    4428. 
may   appoint    clerk,    4425. 
iiualiflcations,    4370,    4429. 
to   keep   open   court,    4429. 
of   superior  c«»urt 
approving'  bond 

of   auctioneer,    3285. 
of  notary  public,   799. 
duties  of,    4134. 
salaries  of,   737,   738. 
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JU1>GE8   AND   JUDICIAL  OFFICERS    (continued). 
of   .supronie   court 
niuy   apitoiut 

phonographic  reporter,  7t(9. 
reporter  of  decisions,  767. 
salary  of,  737. 

to   -oside  at  Sacramento,   852. 
to  supervise  publication  of  reports,   774. 
JUDGES  OF  THE   PLAINS 

acts  in  relation  to,  preserved,   19. 
JIDGMEXT 

against    delinquent    purchaser    of    state     lands,     when     bond.s 

assigned,   3552. 
final  to  be  recorded,   4134. 
in  action  affecting  land  titles,   3416. 
in  action  against  assessor  for  neglect,   3661. 
levy  of  tax  and  effect  of,  3716. 
money  of  account,  how  stated  in,   3274. 
JUDICIAL.   ELECTION 

proclamation  of,  1042. 
JUKISDICTION 

of  police  court,   4426,   4427. 
of  Mtate 

as  to,  generally,  33,   34,   37. 
-wlio  subject  to,  54. 
over  foreign  corporations,   616. 
Jl  RV   AND   JURORS 

coiiipenMUtioii   of  jiirorM 
as  to,  generally,  4300f. 
in   counties   of   third   class,    4232d. 
in   counties  of  seventh   class,   4245a. 
in   counties  of  thirty-fourtli  class,   4263a. 
in  counties  of  thirty-fifth  class,   4264a. 
in   Mendocino   county,   4243a. 

mileage   of   in   counties   of   thirty-fourth   class,    2463a. 
mileage  of  in  counties  of  thirty-fifth  class,   2464a. 
per  diem   and   mileage   in   Lassen   county,    4250a. 
firemen   exempt,    3337. 
JUSTICE   OF   THE   PE.VCE 
a  township   officer,    4014. 
constable   must  attend  courts  of,   4314. 
duties   in   certain   cases,   277. 
duties   of,    where   prescribed,    4185. 
duty  when  wood   on   fire,   3345. 
fees  of,  4300e. 
file   list   of  appraisers,    3138. 

2436 


INDEX. 
[Refei-ences  are  to  sections.] 

JUSTICES  OF  THE  PEACE   (continued). 

may  act  as  coroner,   4147.. 

must   post   statement  of   fees   in   office,    4186. 

powers   in  certain  cases,   277. 

to  act  as  coroner,  when,  4147. 

to   appoint   appraisers   of    lost    property,    3137. 

to   take   testimony  in   contested   election,   278. 

when  to  act  as  police  judge,   4428. 
JUSTICES  COURT.     See   tit.  Ju.stices  of  the  Peace. 
KEEPER   OP   COUNTY    POORHOUSE   * 

to   surrender   bodies    for   dissection,    vvlien,    3094. 
KERX    COUNTY 

assemblymen,   230. 

boundaries   and   county    seat,    3941. 

distance  from   Sacramento,    164. 

notaries   public,    791. 

salary    of   district    attorney,    4240. 
K  IXDERGARTENS 

l)oards    of   education,    etc.,    may    establish,    1617c. 
KLAMATH   COUNTY 

assemblymen,  230. 

boundaries  and  county  seat  of,  3910. 
■notaries  public,   791. 

salary  of  district  attorney,   4  328. 

treasurer,    when    to  settle    with   state,    3865. 
LABOR 

eig-ht  hours  a  day,   3244. 

on   public   building-s,   by   day's   work,    3233. 
l-AKE   COUNTY 

assemblymen,   230. 

boundaries  and   county   seat,   3917. 

defining^  boundary  line  between  Lake  and  Napa  counties.  3958. 

distance   from    Sacramento,    166. 

notaries   public,   791. 

.salary   of   district   attorney.      See    tit.    Cuimties     (.snlaricN    ami 
foes   of   oilicers   of). 
LAKE    MERRITT 

act   to   prevent  destruction  of  fish  and   same,   preserved     1 'i 
LAND 

term    defined,    17. 
LANDS.   PUBLIC.      See    tits.    PiiblU-    Lands;    Town    Lands. 
abandonment   of  entry   or  location,    3570. 
after   filing  decree   land   subject    to   sale,    3554. 
application  of  fees,   3574. 

attorney-g-eneral   to  attend,   traveling  expenses,   3413. 
certain   applications    made   valid,    3573. 
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LANDS,    PUBLIC    (continued). 
oerUflfJUes   of   inirrha.se 

as  to,   generally,   3514. 
duplicate   for  lost,   3518. 
evidence   of   title,    3514. 
mav    be    sold,    3515. 

sale   to  be   recorded,   3516. 
may    be   transferred,    3515. 
of  school   lands,   when   to   issue,    3514. 
of  state   lands 

abandonment   of,    location    by   surrender   of,    3570. 
holder  of,  may  be  repaid,  when,   3571,   3572. 
record   of,    3395. 
of  university  lands,   by   whom   issued,   3533. 
sale  of,  to  be  recorded,  3516. 
to  be   noted  on   plats,   3397. 
eompen.satiou 

of  district   attorney,    3553. 
of  recorder,   3517. 
conteHt 

an  to  surveys,   ete. 

as  to  approval  of  survey,  3414. 
how  disposed  of,   3414. 
copy   of  decree   to   be   filed,    3550. 
costs  of  suit  taxed  and  collected,   3555. 
limitation,   as   to,    generally,    3417. 
county   treasurer 

to  report  to  reg-ister,   3422. 

to  retain  moneys  received  for  swamp-lands,  3426. 
duplicate   for   lost 

certificate   of  purchase,   3518. 
or   defaced   land    warrants,    3566-3569. 
duplicate  patent  for  swamp   lands,   3254. 
duty  of 

register   on   receipt   of   report,    3423. 
surveyor-^jeneral 

as  to,   generally,   483. 

on  application   for  purchase,   3406. 

effect 

of  judgment,   3416. 

of  patent  issued  to  deceased  persons,   3523. 
forfeiture   for  failure  to  pay,   3513. 
instructions   and    printed   forms,    3429. 
interest,    how  computed,   and   when   payable,    3427. 
intruders  upon,   42. 
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LANDS,    PUBLIC    (continued). 

judgment  in  contest,   effect  of,   3416. 
limitations,    3417. 

list    of   delinquent    purchasers    to    be    furnished    district    attor- 
ney,   3536. 
not   to  issue  certificate  until,   when,   3521. 

patent.s 

how   executed,   3520. 
to  be  prepared  by  register,    3519. 
to  be  recorded,  3522. 
payments,   ho^v   made,   3512.  ^ 

place   of   taking-  testimony,   3412. 
proceeding's   against   delinquent  purchasers,    3547. 
proceedsi  of  certain,   to  university,   1415. 
quarterly  reports  of  county  treasurer,   3424. 
reg-isters 

and  receivers,  liow  comi)ensated  for  services  rendered  state, 

3410. 
to  keep 

certain   records,    3395. 
plats  and  note  location,  3396. 
rights  of  subsequent  purchasers,   3556. 
sehool-lantI.s 

affidavit    on    application    to    purchase    sixteentli    and    tiiirty- 
sixth  sections,  3495,   3496. 
application    for    other    than     sixteenth     and     thirty-.sixth 
sections,    3500,    3501. 
api)roval  of  application,   3498. 
contests,    how    determined,    3499. 
false   statement   on   application,    perjury,    3500. 
investing   proceeds    of   sale,    682. 
land    warrants    received    in    payment     of     purchase     money, 

3502. 
limit  of  acres  to  be  sold  to  one  api)licant,  3495. 
occupants   protected,   3497. 
price  and  payment,  when,  3494. 
right  of  pre-emption  of,   3503. 
un.approved   application,   void,    3498. 
service   of  summons,   3549. 
state,   conveyance   for   lighthouse   site,   35. 
state   locating  ag^ent,   3398. 
siirveyor-preneral 

duties   of  as    to   swamp,    etc.,    lands.      See    Swamp   and   Over- 
flowed   liniids,   this   title, 
to    keep    certain    records,    3405. 
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LANDS,    PUBLIC    (continued). 
surveyor-general    (continued). 

to  obtain  statement  as  to  condition  of  school  sections,  3409. 
to   represent   state   in   contests,    3411. 
Mwamp  and  overflowed  lands 

accounts   open  to  inspection,   3468. 

art  for  funding  indebtedness  of  reclamation  and  levee  dis- 
tricts,   3488. 
additional  charges   may  be  assessed,   3459. 
allidavit   on   application   for   purchase 

as   to,   generallj%   3443. 

where  madd  by  female,  3444. 
application   for   purcba!§ie   of 

as    to,    generally,    3443. 

by    female,    3444. 

where  lands  not  segregated,  as  to,  generally,    3445. 
assessment   for   reclamation    purposes,    3456. 
bonds  and   warrants  redeemed,   )iow   may  be  used,   3480 
by-la-»v   for  government   of 

amendment   of,   3452. 

filing  with   county   recorder,   3452. 

to  be  signed  and  recorded,   3453. 
certain   lands  exempt,   3488. 

commissioners   to   make   assessment-lists,    3460. 
credit   to  owner  of  land,   3464. 
delinquent  charges,   liow  collected,   3466. 
diMtrlct 

Ijy-laws  and    trustees,   3452. 

how   designated,    3483. 

in  different  counties,  cliarges,   how   paid,   3458. 

may  be   consolidated,    3489. 
duplicate  patent  for,   3254. 
duty  of  register  on  receipt  of  copy,  3451. 
elections   in   reclamation   districts,    3491. 
form   of  lists,   3461. 

if  lands  reclaimed,  patent  to  issue,   3477. 
in  Sacramento,   supervisors  may  employ  clerk,   3484. 
injury   to  levees,    3490. 
interest   to   cease    when   works    of   reclamation    in    progress 

3474.  J] 

land-fund,   how   constituted,   3426.  ' 

liability   of  riparian   owners,   3486,    3487. 
lien,  acquired  by  filing  lists,   3463. 
lists,   how   and   where   filed,   3462. 
old    trustees    may   recognize,    3478. 
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LANDS,   PUBLIC    (continued). 

swamp   and  overfloTred   lands    (continued). 
owners 

may    reclaim    without   intervention    of    trustees,    3472. 
of   land   in   old   districts,    may  be   set    off   in    separate   dis- 
tricts,   3481,    3482. 

payment 

how  made,  3465. 
manner  of,   3440. 

on   land    held   for  five   years,    3485. 
petition 

for   formation   of   reclamation   districts,    3446,    3447. 
when   recorded,    3450. 
powers  and   duties,   3473. 
powers   of   trustees,    3454. 
price   and   manner  of   payment,    3440. 
proceedings  on  approval  of  petition,   3449. 
property   condemned    for    reclamation    purposes,    3471. 
reclamation    districts 

additional  assessments   of,    3459. 
assessment    of 
additional,   3459. 

collection  of  unpaid,  as  to,  generally,   3466. 
invalid   payments   on   to  be   credited,   3466%. 
list  of  to  be  made  by  commissioners,   3460. 
assessment-lists 

commissioners    to    make,    3460. 
how    and    where    filed,    3462. 
lien   acquired    by   filing   lists,    3463. 
prima  facie   evidence,    3463. 
to  contain   what,   as   to,   generally,    3461. 
board  of  trustees   of,   3453. 
charges  for  reclamation  to  be  assessed  by  commissioners, 

3456. 
commissioners    for,    to    assess     charges     for     reclamation, 

3456. 
credit  for  payment  in  full,   to  be  given,   when,   3477. 
elections   in,    3491. 
owners    may    reclaim    without    intervention    of    trustees, 

3472. 
petition    for    formation    of 
as   to,   generally,    3446,   3447. 
duty  of  register  on  receipt  of  copy,   3451. 
proceedings  on  approval  of,   3449. 
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L.\M>S,    PUBLIC    (continued). 

N>^:iiii|»  iiiMl  <iv*'rlli>\v(Ml  IhiicIs   (continued). 
rcclaiiuitioii    <lisirif<M    (continued). 

petition   for  formation  of   (continued), 
verification   of,   ;^447. 
wliere   to   be  .recorded,   3450. 
powers   of,   as   to,   generally,    34  54. 
proceeding's   on   approval   of   petition    for,    3449. 
^'orrantN 

presentation    of,    3457. 
registration   of,   3457. 
wlien  paid,   34  57. 
rights    of  purchasers,   3470. 

segregation,  survey  not  to  be  approved  before,   3441. 
settlers  preferred   purchasers    for   ninety   days,   3442. 
situated  partly   in   different  counties,   3448. 
subsequent   purchasers  governed   by   by-laws,    3469. 
surveys  of  not   to  be  approved  until  land  segregated,   3441. 
three  years  after  completion  of  work,  commissioners,   3447. 
to  report  plans,  etc.,  3455. 
trustees  may  compromise  indebtedness  and  levy  tax  to  pay, 

3479. 
warrants,   how   presented,   3457. 

if  not   paid,    to   draw   interest,    3457. 
when    district    situated    in    different    counties,    3448. 
where   filed,  and   duty  of  county   surveyor,   3445. 
work   of  reclamation  under  direction   of   trustees,   34*67. 
treasurer   to   pay   over  mone5\s   received    for  lands,   exception, 

3425. 
iinlverMity 

act  concerning  selection  and  sale  of,  3535. 
delinquent    purchasers,    3536. 
land   agent  of,   duty,   3534. 

moneys  to  be  paid  out  of  treasury  on  order  of  regents,  3535. 
regents  to  select  and  sell  certain  lands,  3533. 
when    delinquent    purchaser    may    be    restored    to    all    rights, 

3551. 
when   judgment  binds   assignee,    3552. 
when   purchaser   to  be   repaid,   3571,   3572. 
li.VNKS 

are    highways,    2618. 
I.APSIXG 

of  high   school   district.     See   tit.    SchoolH. 
L.VSSEN    COriVTY 
assemblymen,   230. 
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I.ASSEN  COUNTY   (continued). 

boundaries   and    county    seat,    3912. 

county   seat    of,    3912. 

di.stance    from    Sacramento,    167. 

notaries   public,    791. 

salary   of   district   attorney,    4328. 

certain  county  ofP.cers  not  to  pjractice,   4316. 

defined,   4466. 

how    expressed,    4467. 

of  road,   2931. 

the   common,   the   rule   of   decision,   4468. 

LAW    LIBRARY 

additional   fund   for,    4190a. 

annual   report   of   trustees    of,    4197. 

auditor,   duties  of  on   demand   of  trustees,.  4196. 

control   of,    4190. 

creation    of   fund    for,    4190. 

discontinued,    how,    4204. 

duplicate   books   to  be   furnished   to,    by   librarian    of   sui)reme 

court   library,    4202. 
duties  and  powers  of  trustees,  4195. 

duties  of  auditor  and   treasurer  on   demand   of  trustees,   4196. 
establishment,    of,    4190. 
fees  set   aside  for,   limitation,   4190a. 
for  what   purpose   fund   for  may   be   used,    4191. 

fund   for 

creation  of,   4190,   4221a. 

for  each  district  court  of  appeal,   760. 

for  what  purpose  may  be  used,   4191. 
government  of,  4190. 
librarian  of  supreme  court   liljrary   to   furnish   dujilicate  books 

to,    4202. 
limitation    of  effect  of  article    providing    for,   4203. 
managers,   board   of  trustees   of,   4192. 
may  be   discontinued   how,   4204. 
meetinKs  of   trustees,   4199. 
of   San    Francisco.      See    tit.    Supremo    Court    I.llirar.v. 

acts    concerning-,    2313-2316. 
officers  of  trustees,   4199. 
privileges  of,  who  entitled   to.   4200. 
repeal  of  certain   laws  affecting,   4203. 
secretary  of  state   to   furnish    jiublications   to,   4201. 
supervisors    to    furnish    room    for.    4198 
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LAW    LIBRARY    (continued). 

supreme   court.      See    tit.    Supreme   Court    Library. 

treasurer,   duties  of  on   demand  of  trustees,   4196. 
truitteeM  of 

annual    report   of,    4197. 

duties  and   powers   of,   4195. 

duties  of  auditor  and   treasurer  on  demand  of,   4i:J6. 

how   constituted,    419.3. 

managers   of  board   of,   4192. 

meetings  of,   4199. 

officers  of,   4199. 

to  serve   without  compen.sation,    4194. 
use  of  by  Hastings  College   of  Law,    1486b. 
when  entitled   to  privileges   of,    4200. 
who  entitled  to  privileges  of,  4200. 
LAW   LIBRARV    FI  XD.      See   tit.    Law    Librnr.v. 
liAZARKTTOS 

for   leper.s,    29.52. 
LK.VI'-YEAR 

defined,  3256. 
LEGAL   DIST.VXCES 

from    t'oiinty    seat8    to    Sacramento 

Alameda,    l.")l. 

-Mpine,    152. 

.\mador,    153. 

nutte,    154. 

Calavera.s,  155. 

•Jolusa,  156. 

Contra  Costa,   157. 

1 'el  Xorte,   158. 

Kl   Dorado,    159. 

Fresno,  160. 

Glenn,   161. 

Humboldt,    162. 

Inyo,    163. 

Kern,    164. 

Kings.    165. 

Lake,   166. 

Lassen,  167. 

Los    -Angeles,    168. 

.Madera,    169. 

Marin,   170. 

.Mariposa,   171. 

.Mendocino,    172. 

-Merced,    173. 
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LEGAI>    DISTANCES    (continued).  , 

from   coiiiity   McntM   to    ^iK-ramento    (con tiiiucil  ) 

Modoc,    17  4. 
Mono,   175. 
Monterey,    176. 
Napa,  177. 
Nevada,   178. 
Orange,    17y. 
Placer,   180. 
Pluma.s,    181. 
Riverside,   182. 
Sacramento,   183. 
San   Benito,    184. 
San   Bernardino,    18.^. 
San  Dieg-o,   186. 
San  Francisco,   187. 
San   Joaquin,    188. 
San  Luis  Obispo,    189. 
San  Mateo,   190. 
Santa   Barbara,    191. 
Santa  Clara,  192. 
Santa   Cruz,    193. 
Shasta,   194. 
Sierra,    195. 
Siskiyou,    196. 
Solano,   197. 
Sonoma,   198. 
Stanislaus,    199. 
Sutter,  200. 
Tehama,   201. 
Trinity,    202. 
Tulare,  203. 
Tuolumne,    204. 
Ventura,    205. 
Yolo,   206. 
Yuba,   207. 

i.i<:gisl.\tive  co\sem' 

certificate   of   election,    236. 

consists  of  what,   225. 

organization,    235-240. 

term  of  members,   226. 

time  and  place  of  meeting-,  235 

to  purchase   land  by  United   States,   implies   \s  hat,   34 

to  purchase  of  land  by  T'nited  States,  jurisdiction   over,   34 
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LKGISL.\Tl  IllO 

appeals   to,   from    board    of  examiners,    671. 
appointment  of  standing-  committees,  248. 

uHMeuihly 

assistant   sergeant-at-arms,    260. 

assistants   of  engrossing-  and   enrolling  clerks,   246. 

compensation    of   officers    and   employees,    268,    269. 

duties  of 

chief  clerk,   253. 

in   appointing-   trial    committee,    292. 
officers    of,    at   close    of   session,    261. 
presiding-  officer   in   certain   case,    289. 

may   commit   for  contempt,    302. 

may  compel  attendance  of  witnesses,  303. 

may   issue   subpoenas,    300. 

minute    clerk,    255. 

number  of   members,   225. 

of  assistant  clerks,   254. 

oflioerN  of 

as  to,  generally,   246. 
how  elected,   24  7. 

organization,    239. 

pay   of  assistants,    268. 

per  diem  of  speaker  and   speaker   pro   tern,   267. 

resignation  of  members,   to   whom   made,   995. 

right  to   seat  may  be  contested,   273. 

sergeant-at-arms   of,   259. 

speaker  and  speaker  pro  tem,   may  administer  oaths,  252. 

term    of   office,    226. 

vacancy  in,  how  filled,  998. 

what   officers    to    hold    until    qualification    of    successor,    237. 
assistant  clerk   of,    duties,   254. 
assistant  secretary  of,  duties,  254. 
assistant    sergeant-al-arms,    duties    of,    260. 
bill 

ajiproval  of,  by  governor,   310. 

how  marked,  labeled,  and  arranged,  at  close  of  session,  261. 

received    by   governor,   must   be   indorsed,    309. 

remaining  with   governor  more   than  ten  days,   313. 

returned   without  approval   of  governor,    311. 
board   of   examiners   constitute   a   furnishing   board,    667. 
certain   resignations  to  be  made  to,   995. 
certificate  of  election,  evidence  of  right  to  seat,  236. 
clerk   of,   duties  of,   253. 
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LEOrSL.ATURE    (continued). 

conimittee    of   senate   or   a.s.seinbly 

chairman   of  legislative   may   issue  subpoenas,   300. 

judgment,   295. 

members   may  administer  oatlis,    252. 

other  than  judiciary,  report  on  bills,   250. 

powers,   294. 

salar5'  of  clerks,    268. 

to   try   contested   election   of   governor  or   lieutenant-grover- 
nor,   292. 
compel  attendance  of  witnesses,   303. 
compensation   for  service   after  close   of   session,   261. 
compensation   of,   and   mileage   of   members,   268. 
compensation  of  officers  and  employees,   268. 
consists    of   what,    225. 
contest   of  election  of  members 

commission    to    take   testimony,   275. 
notice    to    person    interested,    276. 
by   whom    to   be   served,    276. 

compel  attendance   of  witnesses,   277. 

deposition,    282. 

fees   of  officers,   282. 

further   evidence   may  be    taken,    when,    283. 

statement   of   cause   of,   274. 

testimony 

by    whom    taken,    278. 

transmitted   to  secretary   of  state,   281. 
duties  of  secretary,  as  to,  281. 

vacancj'  in  commission,   how   filled,  279. 

who   may   contest,   273. 
daily  journal   of  each   house   to  be   printed,   256. 
duty   of,    where   election   of   governor,    or   lieutenant-governor 

is   contested,    290,    294. 
election   and   api)ointment   of   employees,    247. 
fuel  and  stationery  to  be  furnished  to  by  secretary  of  .•^tate. 

413. 
judiciary   committee,   duties   of,    249. 
laws  and   journal   to   be   printed,   528. 
may   punish   for  contempt,   302. 

meeting  and   organization,   time  and   jilace  of,   235. 
minute  clerk,  duties  of,  255. 
number   of   bill    to   be   printed,    527. 

oatli  of 

members,   when  recorded,   240. 
to  be   entered   on   journals,   240. 
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LEGISL.VTURE    (continued). 
uflicers 

and    employees    of,    powers   and    duties,    253. 

at  close  of  session,   duties  of,  261. 

how  elected,   247. 
per   diem 

riiid   mileage   of  members,  266. 

and   mileage  of  presiding  officers,   266. 

of  speaker,   267. 
printing  ordered  by,    526. 
report  of  board   of  examiners  to,   664,   667. 
resignations   of,   to  whom   made,   995. 
return  of  bill  without  approval  of  governor   when    house  not 

in  session,   312. 
secretary  of,  duties,   253. 
«ienate 

appointment   of  officers,    by  consent   of,    369. 

assistant,   260. 

assistants    of   engrossing   and    enrolling   clerks,    246. 

certain  printing,   not  to   be  paid,   531-533. 

certain   resignations   to  be  made  to,   995. 

compensation   of   officers,    268,    269. 

duty  of  officers  at  close  of  session,   261. 

duty  of  secretary,   253. 

form    of   nominations    to,    by    governor,    889. 

journal  clerk,   257. 

may   commit  for  contempt,   302. 

may   compel  attendance    of   witnesses,    303 

members,    when    elected,    227,    228. 

minute-clerk,   255. 

number  of  members,  225. 

of   assistant   secretaries,    254. 

oflieers 

and    employees,    245. 

how   elected,   247. 
organization,   238. 
pay  of  assistants,   268. 
per  diem   of  president  pro  tern,   268. 

president  and  president  pro  tem  may  administer  oaths,  252. 
resolution  of,  concurring  in  nomination  by  governor,  890. 
right  to  seat  may  be  contested,   273. 
sergeant-at-arms,    259. 
subpoena   by   president   of,    300. 
term  of  office,  226. 
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LEGISLATURE   (continued). 
senate    (continued). 

vacancy,    how    filled,    9&8. 

what  officers   hold   until  successors   qualify,   237. 
sergeant-at-arms,   duties   of,   259. 
subpoenas,  by,  300. 
temporary  officers  of,   237. 
terms   of   office,    226. 
time  and   place  of  meeting,   235. 
vacancy 

in,   how  filled,   998. 
occurring  during  recess,   1000. 
what  officers   of  may   administer  oaths,    252. 
LKPERS.      See    tit.    I^axareltos. 

LETTERS   PATENT.      See    tit.    Patents   for   Land. 
LEVEES 

damages  caused  to,  by  mobs,   etc.,   4457. 
injuries   to,    3490. 
injury  by  mobs,   4457. 
LEVY.      See   tit.   Taxes   and   Taxation. 
LIABILITIES 

of  assessor  and  sureties  for  negligence,   3660. 

of  bond  of  notary  public,   801. 

of    insurance    companies,    computation    on    insolvency.    602. 

of  sheriff 

for  escape   of  prisoner,   4163. 
for  rescue   in  civil  action,   4164. 
of  tax-collector,  for  negligence,   3764. 
LIBRARY   FUND.      See   tit.   Law   Library. 
for  each   district   court    of  appeal,    760. 
LIBRARY   OF   SCHOOLS 
control  and   location,    1715. 
fund   for,    1713. 
LIBRARY   OF   STATE 
as    to,    2292. 
board   of  trustee.s  of 
as   to,    354,    2292. 

general  powers  and  duties  of,  2293. 
number  of,  343. 
powers   of,   2293. 
term  of,   2292. 
bond  of  librarian,   2304. 
books  may  be  taken 

by  mennbprs  of  legislature,  2297. 
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I^IBRARY    OF    STATE    (continued). 
hooks   may   be   taken    (continued). 

by  state  officers,   2298. 

by  whom,  2296. 
by  whom  books  may  be  taken   from,   2296. 
by   whom   controlled,   2292. 
cabinet  for,  2314. 
chapter  in  force,  when,  2305. 

copies  of  state   publications   to  be   furnished   to,   2295a. 
duties   of   librarian,    2295. 

fuel  and  stationery  to  be  furnished  by  secretary  of  state,  413. 
fund    of,    416,    2300. 

general   powers  and   duties   of   trustees,   2293. 
librarian  of 

bond   of,    2304. 

distribution   of  state   publications   by,   2295a. 

duties  of,  2295. 

report  of 

number  of  copies   to  be   printed,    333. 
when  to  be  made,  332. 

salary  of,   2302. 

term  of  office,   2294. 
liabilitj^   for  injuries  to  books  of,   2299. 
library  fund,  416,  2300. 
number 

of  copies   of  report   to   be   printed,    333. 

of   deputy   librarians,    343. 
officers   of,    356. 
salary 

of  deputy  librarians,    2303. 

of  librarian,   2302. 
stationery  to  be  furnished  by  secretary  of  state,   413. 
supreme   court   library.      See    tit.    Supreme    Court    Library. 
term   of  office   of   librarian,    2294. 
time  to  be  kept  open,  2301. 

trustees   of.      See   Board  of  Triistee.s,  this   title, 
when   kept  open,   2301. 

when  librarian  to  make  report  to  governor,  332. 
who  may  take  books,   2296. 
MitRAKV     OF    SUPREME    COURT.        See      tit.      Supreme      Court 

I>lbrary. 
LICENSE 

action  against   delinquents,   3360. 

acts  concerning  licenses  in  various  counties,   3387. 

animals    kept    for   propagation    to    be    licensed,    3385 
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LICENSE    (continued). 

auctioneers,   who   exempt   from,   3284. 
auditor  to  keep 

license   account,    3358. 

stumps,   account,    3358. 
auditor   to   number,   sign  and   deliver,    3357. 
billiards,  3380. 

bridge,   ferry,  wharf,   chute,   and   pier,   3378. 
brokers,  trust  companies,  etc.,  3379. 
bull   and   bear   fights,    3380. 
causes  for  revocation,   2464. 
certain   exhibitions,   etc.,    exempted,    3386. 
cla.sNifioation   of 

auctioneers,   3376. 

bridge   license,   3379. 

brokers    license,    3379. 

chute   license,   3378. 

ferry    license,    3378. 

license-tax,    3376. 

trust    company's    license,    3379. 

wharf   license,    3378. 
collection   of 

by   whom   made,   3387. 

duties   of  collector,    4127. 

municipal,    in   San   Francisco,    3387. 
common  council  to  provide  for  certain,   4408. 
damages    for   failure    to    procure,    3360. 
decision   of  board   on   revoking,    2464. 
different   kinds   of   licenses 

all   animals   can    be    for   propag.ation,    3385. 

as   to,   generally,    3380. 

billiard  table,   3380. 

caravan,   3380. 

certain  exhibitions  exempt,    3386. 

hawkers   license,    3384. 

intelligence   office,   3380. 

livery-stable   license,    3382. 

menagerie,    3380. 

merchants  license,   3382. 

pawnbrokers,   3380. 

peddlers    license,    3384. 

retail   liquor   license,    3381. 

theatre,    3380. 
duties    of   tax-collector   in    relation    to,    3361. 
exception    in    using   liquors,    3383. 
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LICENSE    (coniinued). 

exemption   of  certain   exhibitions,   3386. 

fees  for  licenses,   3364. 

forfeiture   of   pilot's,    in   certain   cases,    2486. 

insurance    company,    of,    to   do   business,    revocation,   595La]. 

notice  of,   603. 
intc-llig-ence    office,    3380. 
license-tax,    upon    whom    may    be    imposed,    as    to,    generally, 

3366. 
merchants   and   livery   stables,    3382. 
not  transferable,   3290. 
of  insurance  company,   revocation   of,   595 [a]. 

notice   of,   603. 
of  pilotH 

as    to,    2429. 

may   be    revoked,    2462.  ' 

who   to   examine,   2457. 
of  steam  tug-  pilots,   2457. 
original  application  for,   3287. 
other   licenses,    3379. 
pawnbroker,    3380. 
payments  to  be  made,  when,  3363. 
peddlers    and    hawkers,    3384. 
piloting  vessels   without,   2439. 
present   incumbents   to  collect,   3387. 
proof   on   trial,    3362. 
references  to  special  acts,   3359. 
renewal   of,    3288. 
retail  liquor,  3381. 
revenue   derived   from   such,    2857. 
revocation   of,   595. 

settlements  and  payments  to  be   made,  when,   3363. 
settlements   by   tax-collector,    3361. 
suit  against  delinquent,   3360. 
suit  against  person   failing  to   take   out,    3360. 
supervisors  to   fix.   4045. 
tax-collector,    duties    of,    3361. 
tax   for   toll   bridges   a.nd    ferries,    2846. 
theaters,    3380. 

to  be   prepared   and   printed,   3356.  ,'[ 

to  keep   wharf,   chute,   etc.,    2914. 

transfer  of  cause   to   federal   court   ground    for  revoking,   595. 
when  license  to  be  procured,   3359. 
when  to  be  shown,   2434. 
when   to   issue,    2671. 
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LICENSE  COI.L,ECr<m.      See   lit.    Licenso. 

a  county  officer,  4013. 
duties  of,    4127. 

LIEjV 

by   filing  assessment   list  for  reclamation    purposes';   'MG:-,. 
judgments   of  official  bonds,   984. 
levy  of  taxes  as,   3715. 
of  poll  tax,   3860. 

of  tax  due   on  personal   property,   on   real   property,   3716. 
of  tax   on   improvements,  on  what,   3718. 
of  tax  on   real  property,   on   what,    3718. 
proceedings    thereon,    294,    295. 
LIEUTENANT   GOVERNOR 
compensation,    397. 
contesting  election   of,   288. 
duties  of,   396. 

ex-officio.   member    of   board   of   state   prison    directors,    367. 
ex-offlcio  regent  of  university,  353. 
fines   for  violating   immigration   laws,   2959. 
mileage   of,   397. 

mode  of  election,  and  term  of  office,   348. 
per  diem  of,   397. 
resignation  to  whom  made,   995. 
to   take  oath   of  office,  where,   etc.,   905. 
warden  of  state  prison,   367. 
LIFE,   HEALTH,   AND    ACCIDENT   COMPANIES 

blanks   to   be   printed  by   insurance  commissioner,    61  r.. 
statement   of  business   done   in   state,    613. 
stock  notes   of,   how   computed,    614. 
LIFE   INSURANCE 
agent.s  of 

alphabetical  list   of,   633. 

false    and    fictitious    representations    by    to    procure    insur- 
ance,   633. 

form    of    stipulation    for    service,    upon    insurance    commis- 
sioner,   633. 

license  to  issue   to,   633. 

name    of   upon    whom   process    may   be    served,    63.3. 

terms  and   fees,   633. 

to  file  power  of  attorney  to  do  business,   633. 

deposits  of 

as   to,   generally,    634. 
exchange   of  securities,   634. 
modes   of,    634. 
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LIFE   INSURANCE    (continued). 

deiioNit  of   (continued). 

to   be   turned   over   to   state    treasury,    634. 
withdrawal   of   excess   of   securities,    634. 

registration    of   policies,    634. 
LIFE    l\.SlTRA\rE    COMPANY.       See    tits.      Insurance     CommLs- 
sloner;    Insuranoe    Companies. 

must    furnisli    data   for   valuation    of   policies,    629. 
statement    by,    613. 
LHJHT-HOIJSES 

sites    for   submarine,    35. 
liKiHTS.      See   tit.  IVavig-aUon. 

for  state  officers,   413. 

how    paid,    414. 

signal   to   be   kept   on    sliipping-   at   night,    2366. 
LIMITATION    OF   ACTIONS 

continue   to   run,    9. 

how  affected  by  codes,   9. 

of   actions  for  injuries  by  mobs,   or  riots,   4457. 

of  actions  to   quiet   title  to  certain  lands,   3417. 

on  powers  of  sui)ervisors,    1130. 
LISTS,   DELINtll  ENT.      See   tit.   Taxes  and   Taxation. 
liiVE    STOCK    INSPECTOR 

appoint    by    sui)ervisors,    wlien,    4149. 

duties    of,    4149a. 
Li  VERY    STABLE 

license   of,    3382. 
LO.VN 

counties    not    to    borrow,    4004. 
LOCAL   BOARDS   OF  HEALTH.      See   tit.   State  Board   of   Health. 

to  enforce   rules   of   state   board   of   health,    2984. 

to  make  monthly  reports  to  state  board  of  health,  when,  2984. 
LOCATING   AGENT,      See    tit.    Surveyor-GeneraL 
LOCATION   OF  HIGH   SCHOOL.      See   tit.   Seliools. 
LOCATION    OF    STATE    LANDS 

abandonment,    3570. 

approval   to   be   noted   on   plats,   3397. 

contest  as  to  approval,  3414. 

record   to  be  kept,   3395. 
LOGS.     See  tit.   Lumber. 
LOS    .\NGELES   COUNTY 

assemblymen,    230. 

boundaries  and  county   seat,   3945. 

description    and    boundaries   of,    3945. 
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LOS    ANGELES    COUNTY    (continued), 
distance  from   Sacramento,   16S. 
notaries  public,   791. 
salary   of  district  attorney,   4330. 
LOST    AND    UNCLAIMED    PROPERTY 
appraisement,   3137. 
apprai-sers 

justice  to  appoint,   and  duty  of,   3137. 
list  of  to   be   filed,   313S. 
duty   of  person    finding   lost   money,   goods,    etc.,   3136. 
tinder    failing   to    make    discovery,    penalty,    3141. 
finder 

to  advertise,  3138. 
to  restore  property,  when,  3140. 
justice,  to   file  list  of  appraisers,   313S. 
owner   of  may   sue  when,   3140. 

proceedings,  if  no  owner  appears  within   six  months,   3139. 
proof,  how^  made,  3142. 

unclaimed    property.      See    tit.    Unclaimed   Property. 
LOST   OR   DESTROYED   RECORDS 
recording   of   instrument,    4142b. 
restoration   of,    4248. 
teacher's 

certificate,    1892. 
register,    1696a. 
LI  MBER 

defined,   2389. 

disposition   of  proceeds   of   sale,  2392. 

floating 

application   of  proceeds  when  sold,   2392. 
when    turned   over   to   sheriff,    2391. 
owner  may   reclaim   floating,   2390. 
supervisors   may   improve  streams   to    float,    4085. 
MACHINERY 

purchase  of  by  superintendent  of  public  printing,   53."i. 
repair  of  by  superintendent  of  public  printing,  535. 
MADERA    COUNTY 

distance  from   Sacramento,   169. 
MAGISTRATE 
defined,  17. 

MAIL 

process    returnable    by,    4177. 
MAJOR-GENERAL.      See   tit.    National   t^iard. 
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MAJORITY  , 

power   under  .joint  authority,   I.'). 
MANNKRS 

instruction  to  be  given  in  public  schools,   1667. 
MAPS 

certain   to  be  delivered   to  clerk  of  supervisors,   3654. 

of  boundary  lines   heretofore   made,   valid,    3973. 

supervisors  to   furnish  to  assessor,   3658. 

to  be  procured  by  superintendent  of  state  printing,  when,  538. 
MAPS  W'D  SURVEYS.  See  tit.  State  Harbor  Cumnii.sNioiiers. 
MARK   ISLAND 

pilots,  regulations  for.     See  tit.  Pilots. 
MARIN  COUNTY.     See  tit.  Counties. 

act  in  relation  to  salmon  fisheries  in,  preserved,   19. 

assemblymen,    230. 

boundaries  and  county   seat,   3957. 

description  and  boundaries  of,  3957. 

distance  from   Sacramento,   170. 

notaries  public,   791.- 

salary    of    district    attorney.      See    tit.    Couutie.s    (salarie.s    ami 
fee.H  of  oflioerm  of). 
MARINE   ROARD   OF   THE   PORT   OP   SAN   FRANCISCO 

abolished,  2580. 

number  constituting,   343. 
MARIPOSA   COUNTY.   See   tit.   Counties. 

act  for  better  protection  of  stock-raisers  in,  preserved,   19. 

assemblj^men,    230. 

boundaries  and  county  seat,  3938. 

defining   boundary   line    between    Mariposa    and    Fresno    coun- 
ties,   3938. 

description    and   boundaries    of,    3938. 

distance   from    Sacramento,   171. 

notaries  public,   791. 

salary    of    district    attorney,    4330. 
MARKET    INSPECTOR 

for  San   Francisco,   appointment   and  dirties,    3009. 

salary,    3010. 
MARKS.     See    tit.   Trade-Mark.s. 
MARKS    AND    HRANDS 

act   concerning,   in   Siskiyou,   preserved,    19. 

age   at   which   animals   may   be   branded,    3172. 

certain  marks  not  allowed,   3171. 

evidence  of  ownership,  3172. 

fraudulently    mismarking    and    misbranding    stock,    3184. 
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MARKS  AND   BRANDS    (continued). 

hides  of  slaughtered  cattle  to  be   kept,  3185. 

is  prima  facie  evidence  cf  ownership  of  animals,   3172. 

misbranding  stock  fraudulently,  penalty,  3184. 

mismarking  stock   fraudulently,   penalty,   3184. 

not  lawful  unless  recorded,  3170. 

number   to   be   used,   3184. 

owners  of  stock   to   keep,   3167. 

penalty  for  using  more  than  one  mark  or  brand,   3183. 

penalty  for  using  unrecorded  brands,   31S3. 

recorder's  duties   respecting,    3169. 

regulations   for  selling,   branding,   etc.,   cattle,   3182. 

to   be   recorded 

as    to,    generally,    3168. 

fee   for,   3168. 

recorder's    duties   respecting,    3169. 
MARRIAGE 

recorder's  duty,  3076,  4131. 
registry  of,  3076. 

in    San    Francisco,    3023,  3077. 

MAR.SHAI.S 

f^es  of,  4300d. 
MASCULINE    GENDER 

includes   feminine   and   neuter,   17. 
MASTER    OP    VESSEL 

neglect   to  comply   with    health    regulations   in    harbor    of   San 
Francisco,   penalty,   3016. 
MATRON   FOR  COUNTY  JAIL 

appointed  in  what  counties,   4226. 

bond   of,   4226. 

duties   of,   4226. 

monthly   compensation    of,    4226. 

powers  of,   4226. 

salary  of,  4226. 

sheriff   to   appoint    in    certain    counties,    4226. 

term  of  office  of,  '4226. 
MAY  CHANGE  COURSE  OF   STUDY.      See   tits.    Hoard  «»f   Ediioi- 
tion;   Schools.  ' 

board  of  education   may,   1663. 
MAYOR 

executive  power  of  cities  vested  in,   4355. 

has   no   pow^er   to    veto    action    of   board    of   supervisors    fi.xiiig 
rate  of  taxation,   3715. 
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MAYOR    (continued). 

of   Sail    Friinciisco 

e.\-officio  member  of  state   harbor  commission,   2.531. 
member  of  city  board  of  health,  3005,  3006. 
president  of  board  of   health,  .3006. 
to  surrender  bodies   for   dissection,   when,   3094. 

pawers  of,   4386. 

president  of  common   council,   4388. 

to  approve  bonds  of  officers,  4374. 
MEASl  ItKS.      See    tit.    AVeislits   ami   >It':i.siir:-N. 
MECHAXICS    I.MSTITITE 

president   of,   ex-ofUcio    regent   of  university,   353. 
>IEDAI.S.     See   tit.    Xatioual   Guard. 

MKDK  AL   DEPAKT^IENT.      See   tit.   Natiounl   Guard. 
.^lEDICAI.   EXAMIXF:k.      See   tits.    Court;    State   HospitaLs. 

for   commission    of   lunacy,    2167a. 
MEMBER    OF    STATE    BOARD   OF   EDUCATION 

appointment   and   term   of,   353. 

returns,   how   made,    1344. 
MEMBERS  OF   CONGRESS 

abstract  of  vote  for,   1334. 

declaration   of  vote  for,   1336. 

duty  of  secretary  of  state,   134  6. 

election    of 

for  full   term,   1332. 
to  fill  vacancy,   1333. 

governor's  certificate,   1337. 
MENDOCINO    COINTY.      See    tit.    Couiilie.s. 

assemblymen,    230. 

boundaries  and   county  seat,   3918. 

compensation    of  jurors,    in,    4243a. 

description    and   boundaries    of,    3918. 

distance  from  Sacramento,   172. 

jurors   in,  compensation   of,    4243a. 

notaries   public,   791. 
MERCED   COUNTY.      See   tit.    Couutie.s. 

assemblymen,    230. 

boundaries  and  county  seat,  3934. 

description    and    boundaries,    3934. 

distance  from  Sacramento,   173. 

notaries  public,   791. 

salary  of  district  attorney,   4330. 
MERCH.INTS 

license,    3382. 
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."♦IIOKIOIAX 

surveys  to  be  made  by  true,   4221. 

variations  from  true  to  be  noted,  4221. 
IIUJAVIVES 

to    make    reports    of    birtli    and    stillb(3rn,    3024,    3077. 
MILE 

(iefined,   3212. 
»:iLEAGE 

allowed    to   persons,    how   ct>mputed,    20S. 

controller  to  deduct,  from  pajments  made  by   treasurers,  3S71. 

how    computed,    208. 

of  lieutenant-governor,   396. 

of  members  of  legislature,   268. 

(if   speaker  of  assembly,   268. 

to    ta^-collector,    for    seizing    and    selling    personal    property. 
3793. 
>IILE-STONES 

by   toll-road  companies,   2795. 

penalty   for  injuring,  2738. 
MIMTVrtV  DUTY.     See  tit.   State   Militia. 
MII.ITAIIV    FLXDS.      See    tit.    Nntioiinl    Giiiirtl. 

amount   raised   for,   3713. 
MIIilTIA.      See   tits.   IVatioiial   (^iiard;   Stale    Militia. 
MILITARY  COIRTS 

revision   and   approval  of  sentence,   2021. 
MIMTAllV  BAXU.     See  tit.  National   Guard. 

as  to,  generally,  2079. 
.MIMTARV    ORGANIZA TIOX.      See    tit.    Xational    tiiiard. 

allowance   for,    2079. 
MIXER.\L    LAXnS 

act   regulating  sale   of,   in    school   sections,    3r>03. 
MI\IXG    CLAIM.      See    tit.   Taxes  and   Ta.xation. 

MIXOR   CHILD 

state's      right      to     provide     custody      and      restraint      without 
guardians,    37. 
MIMTE-BOOK 

to  he   kept   by   supervisors,   4032. 
MIMTi-:   CLERIvS.      See   tit.    Lesri.slature. 
MISDEMEAXOR 

refusal     to    comply    with     demand    of    state    commissioner    of 
horticulture,  2319i. 
MISXOMER 

not   to   invalidate   tax   sales,   3808. 
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MOBS   AND   RIOTS 

damages   by,   to   levees,   etc.,   4457. 

responsibility  of  municipal  corporations  for  injuries  by,   4  452 
MODOC   COINTY.      See  tit.    Legal    Distances. 

distance  from   Sacramento,   174. 
MONEY 

affidavit  of  state  board  of  examiners  on  counting,   675. 

assessor  to  pay  over  certain,  3827,  3828. 

commutation,   where   paid,   2960. 

controller  to   make  statement   concerning,  pai'l    out   of  count>- 
treasury,    3874. 

counties    prohibited    from    borrowing,    4004. 

counting  of 

in  county  treasury,  4097. 
in    state    treasury,    678. 

county   treasurer   to   keep   public,   4101,    4122. 

county  treasurers,  when  to  pay  state  treasurer,   3865,   3872. 

found  on  dead  body,  delivered  to  county  treasurer,  4116,  4146. 

in  county   treasury,  joint  statement  concerning,   4099. 

lost,  duty  of  finder,   3136. 
•neglect  or  refusal  of  sheriff  to  pay  over,  penalty,    4162. 

paid   to  treasurer  of  county,   4101. 

penalty  for  sheriff  failing  to  pay  over,   4162. 

tax-collector  to  pay   over,   when,   3753. 

treasurer   to    receive   county,    4101. 

unclaimed  of  patients  at  hospitals,  disposition   of,   21Sla. 

unlawfully  paid,   action   to   recover,    4005b.* 

when  warrants  presented  and  none  in  treasury,  4105. 
MONEY    OF    ACCOLNT 

amount,    how   stated    in   judgments,   etc.,    3272. 

as  to  what  is  in  this  state,  3272. 

definition    of,   3272. 

limitation    of   provision.s,    3273. 
MONGOLIAN 

children,  separate  schools  for,  1662. 

labor,  product  of  excluded  from  public   buildings,   3235. 
MONO    COUNT Y.      See    tit.    Counties, 

assemblymen,   230. 

boundaries  and  county   seat   of,   3935. 

county  seat  of,  3935. 

description  and  boundaries,  3935.  — - 

distance  from  Sacramento,   175. 

notaries  public  of,  791. 

salary    of    district   attorney    of,    4330. 
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MONTEREY    COUNTY.      See    tit.    Counties. 

act  for  better  protection   of  stock-raisers   in,   preserved,   19. 
assemblymen  of,  230. 
boundaries  and  county  seat   of,   .'^948. 
county  seat  of,  3948. 
description    and   boundaries   of,    3948. 
distance   from  Sacramento,   176. 
notaries  public   in,   791. 
salary  of  district  attorney  of,  4330. 
-MONTH 

definition   of,   17. 
MORALS 

instruction   upon,   to   be   given   in  public  schools,   1667. 
MORTGAGE.      See   tit.   Taxes  and  Taxation. 

disposition    of    money    arising    from    taxes    on.      See    tit.    Taxes 

and   Taxation. 
index  of,   4132. 

recorder  to  furnisli  list  to  board  of  equalization,   3678. 
to  be  recorded,   4131. 
MUNICIPAL,   CORPORATIONS 
classification    of,   4356. 
elections,   conduct   of,   1044. 
in.1uries 

as  to,  caused   by  mobs  or  riots,  responsibility   for,    4452. 
action 

to   be  commenced,   when,   4  454. 
to  be  tried,  where,  4453. 
damages  to  levees  by  mobs,  etc.,   4457. 
plaintiff  not  to  recover,  when,   4456. 
warrant  to  pay  damages  to  be  issued,  when,    4455. 
tax  therefor,   4455. 
ordinances,  how    enacted,    4057. 

responsibility    for   injuries   by   mobs   or   riots,    4452. 
validating  acts  of,   4356. 
MUNICIPAL    ELECTIONS 

conduct   of,    1044. 
MUNICIPAL   TICKET.      See   tit.    Eleetion. 

MUSTER-ROLI-.      See    tits.    National    Guard;    State    Militia. 
MUSTERS.      See    tit.    National   Guard. 
NAME 

and  designation   of  counties,   4002. 

error  in,  not  to   invalidate  sale  for   taxes,   3S07. 

of   county,    4002. 
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NAME    (continued). 

of    new    insurance    corporation,    insurance    commissioner    may 

designate,    609. 
secretary  of  state  to  keep  register  of  clianged,   408. 
NAPA  COUNTV.     See  tit.  Counties. 
opsemblymen   for,   230. 
boundaries  and  county  seat  of,  3958. 
county  seat  of,  3958. 
description  and  boundaries,  3958. 
distance  from_  Sacramento,   177. 
notaries  public  in,  791. 
XAPA    CREEK 

declared  navigable,  2351. 
NAPA    IIVSAXE   ASYLUM.      See    tit.    Insane   A.sylum. 
.VARCOTICS 

instructions  upon   the  nature  of,  to  be  given  in  public  schools, 
1667. 
XATIOIVAL   GUARD.     See   tit.   State  Militia. 

absence   or   removal  deemed   resignation,   when,    1965. 
adjutant-general's    office,   salaries   of,   2086. 
adjutant-general  to  audit  claims,  2083. 
allowance 

for   military  organizations,   2079. 
for   officers,   2078. 
annual  allowance   to   companies,   2080. 
application    to    membership,    1981.  ~ 

appointive   officers,   1957. 
arms,  uniforms,  and  equiiinient 
as  to,  generally,  2043. 
allowance   for,    2079. 
e<|uipnient    of 

commissioned    officers,    2040. 
organizations,    2039. 
full  dress  uniform,   2042. 
military  fund,   2079. 
property  purchased   with   state   money    to   be  accounted   for, 

2044. 
purchase  of  uniforms  and  equipments,   2043. 
responsibility    for    public   property,    2045. 
transportation   of,    2082. 
uniform  of  enlisted  men,  2041. 
use  of  state  and  company  property,   2046. 
arrest,  exemption  from,   2093. 
attachments,   subpoenas,   and   commissions,    2023. 
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NATIONAL   GUARD    (continued). 

authority    of   commander-in-chief,    1927. 

bands  of  music,  2096. 

bonds  of  officers,  20S1. 

brevet  commissions,   196S. 

brigades,   1926. 

brigadier-general,   staff  of,   1928. 

by-laws    of,    2100. 

camps  of  instruction,  2005. 

captain  ex-offlcio  company  treasurer,   2081. 

casualties   in,    how   provided   for,    2099. 

cavalry,   1933. 

coast  artillery,    1932. 
•    colors,    2105. 

ouniuiautler-iu-c*liief 

as  to,  generally,  1927. 
authority  of,  1927. 
staff   of,   1925. 

foiiimissioned   ofiicers 

absence   or   removal,   1965. 

when  deemed  a  resignation,   1965. 
appointed   officers,   1957. 
as   to,    generally,   1951. 
brevet   commissions,   1968. 
commissions,    1951. 

dishonorable  discharge  bars  re-entry   to  office,   1967. 
effect  of  line  officers  accepting  commissit)n  on  staff,  1961; 
elected  officers,   1956. 

elections 

appeal  from,   1959. 

as  to,  1958. 
eligibility    to    receiving   commission,    1953. 
equipment  of,  2040. 
examination,   1954. 

examination   and   discharge   of   officers,    1964. 
examining  boards,   1955. 
oath   of   office,   1960. 

officers    re-elected   not    to    be    reconimissioned,    1966. 
rank  of  officers,   1952. 
resignations,  how  made,   1961. 
retired   list,    1963. 
when    new   coinniissions   to   be   issued,    1966. 
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NATIONAL   GUARD    (continued). 

commissions.      See   Coinniissioued  Oilieer.s,   tliis   title. 
as  to,  1951. 

subpoenas  and  attacliments,   2023. 
commitment    for    disorderly    conduct,    2025. 
com{>any    of    engineers,    1930. 
company    treasurer,    captain    is,    20S1. 
companies    parading    with    less    members    than    required    may 

be  disbanded,   2004. 
composition    of,    1925. 

conti'oller  and   treasurer,  duties  of,  2084. 
courtit-iiiartiul 

as   to,   generally,   2019. 

powers   of,    2020. 
customs  and   usages  of  the  United  States  army,   2104. 
decorations  of,   2097. 
desertion 

list    of    deserters,    1987. 

making  good  lost  time,  1987. 

members  not  charged   with   crime  discovered  to  be,   1987., 

restoration  to  duty,  1987. 

what    constitutes,    desertion,    1987. 
disbanding  for  parading   with   less   than   thirty-two   members, 

2004. 
discharges,   when   and    how   granted,    1985. 
discipline,    2012. 

dishonorable  discharge  bars  re-entry  to  office,   1967. 
disorderly    conduct,    commitment    for,    2025. 
disturbers   to   be   arrested,    2095. 
divisions   of   naval    militia,    2111. 
drillM 

monthly  return   of  attendance,   2007. 

penalty   for  absence   from,   2006. 

record   of  attendance,   2007. 
drlllM   nnd   parades 

as  to,  generally,  2003. 

companies   appearing   with    less  number    than    required,    may 
be   disbanded,   2004. 
duties   of   controller   and   treasurer,    2084. 
elected  officers,  1956. 
elections 

appeal  from,  1959. 

as  to,   generally,  1958. 
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NATIONAL   GUARD    (continued). 
elig'ibility   to 

as   to,    19S0. 

commission,    1951. 
engineers,   compan>-   of,    1930. 
eulisted    men 

application    for   membership,    1981. 

discharges,  when  and  by  whom  granted,  198."). 

dishonorable    discliarge    bars    re-entry,    1986. 

eligibility  to  membership,  1980. 

non-commissioned    officers,   1984. 

oath   of  officers  and   members,   1982. 

transfers,    1983. 

uniform   of,   2041. 
equipment.      See   "arms,   uniform    ami    tMiiiipiiiiMit"    this    title. 

of  commissioned   officers,   2040. 

of    organization,    2039. 

purchase  of,   2043. 
e.xamination   and   discharge  of  officers,    1964. 
examinations,   1954. 
examining  boards,    1955. 
excuses   from   duty,   2014. 
exemptions 

as    to,    generally,    2098. 

from  arrest,  2093. 

from    liability,    2028. 
exercise,  2012. 
field    batteries,    1932 1^. 
field  music,  1935. 
flues 

and   penalties    for    non-attendance    at    parades,    2027. 

as    to,    generally,    2101. 

how   collected,   2026. 
freedom   from  interference,  2094. 
full   dress  uniform,   2042. 
honorary   members,   2102. 
infantry,    1934. 

inspection  and   muster,   200S. 

inspector-general's  department,    192Sa.  * 

judge-advocate's   department,    192Sb. 
liability,   exemption    from,    2028. 

line   officers   acception   commissions   on    staff,    1962. 
machine-gun    company,    1934 1^. 
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XATK)NA1>    GUARD    (continued). 
niiiiidnte 

execution    by    public    officers,    202  4. 

form   of,   2024. 
medals,   2097. 

medical   department,    1929. 
inilitnry    eoiirt.s 

as  to,   201S. 

composition  of,  201S. 

court-martial 

appointed,   by   whom,   2019. 

attachments,    subpoenas,    and    commissions,    2023. 

commitment  for  disorderly  conduct,  2025. 

fines 

how   collected,   2026. 

penalties   for    non-attendance   at   parade?;,    2027. 
form  of  ninndate 
as  to,  2024. 

execution   of  by  public  officers,   2024. 
powers  of,   2020. 

revision  and  approval  of  sentence,  2021. 
sentence,  revision  and  approval  of,  2021. 
service,  of  charges,  2022. 

subpoenas,   attachments,   and    commissions,    2023. 
jurisdiction    of,    2018. 

revision  and  approval  of  sentence,  2021. 
military   fund,   2079. 
music,    field,    1935. 

muster-rolls,    2008. 
naval   nillitla 

as   to,   generally,    2111. 
divisions  of,  2111. 
organization  of,  2112. 
retired   list,  who  placed   on,   2112,    §  3. 
non-commissioned    officers,    1984. 
oath 

of  members,   19S2. 
of    officers,    1960. 
(officers  allowed  no   fees   for  administering  oaths,   2106. 
ordinance  department,    1928c. 
organization  of  naval  militia,   2112. 

parades,  non-attendance  at,   fines  and  penalties,   2027. 
parading  with  less  than  thirty-two  members,  disbanded,  2004. 
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NATIONAL    GUARD    (continued). 
pay   and   alIo'«vauce 

adjutant-general    to   audit   claims,    2083. 
alloMsiiife 

for   military   organizations,    2079. 

for    officers,    2078. 
annual   allowance   to   companies,    2080. 
militaiy    fund,    2079. 

of  olHeers 

when    detailed   on    special  duty,    2077. 
while   on   duty,   2076. 

salaries   of   adjutant-general's   office,    2086. 

when   detailed  on  special   duty,   2077. 

while   on   active   duty,    2076. 
penalt.\'    for  absence   from   drills,    2006. 
powers   of  courts-martial,   2020. 
lirivilegeM,  iirohibitiuuti,  etc. 

bands   of   music,    2096. 

casualties   in,   how  provided   for,   2099. 

decorations  and   medals,   2097. 

oxeiiiiitionsi 
as   to,  2098. 
from  arrest,   2093. 

freedom  from  Interference,   2094. 

right   of  way,   2094. 

trespassers  and  disturbers  to  be  placed  in  arrest,  2095. 
pioperty   purchased   with   state   money   must  be  accounted   for 

on   property   returns,   2044. 
property    purchased    with    state    money    to    be    accounted    for, 

2044. 
quartermaster's    corps,    1928d. 
ranking  officers,   1952. 
record    of    attendance    at    drills,    2007. 
r('sif;;u»tioii 

absence    oi"    i-emoval    is,    when,    19(>5. 

how    made,    1961. 
responsibility    for    public    property,    2()4o. 
retired   li.st 

as   to,   generally,   1963. 

of   naval    militia,   2112,    §3. 
retirement   after   fifteen   .vears,   1963a. 

revision   and    approval    ©f   sentence    of   covirl-mai'tial,    2021. 
right  of  way,   2094. 
rules   and   regulations,    2103. 
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XATIOXAI>   GUARD    (continued). 

salaries   of  adjutant-general's   office,    2086. 

sentence   of  court-martial,  revision   and   approval    of,    2021. 

.v<tivice  medals,  2011. 

m'rvloes    ot 

charges,   2022. 

company   instruction,    2005. 

company  parading  witli    less  than   thirty-two   members  dis- 
banded, 2004. 

discipline  and  exercise,  2012. 

drills   and   parades,   2003. 

excuses  from  duty,  2014. 

inspection  and  muster,  2008. 

muster-rolls,   2008. 

penalty    for   absence    from    drills,    200G. 

record  of  ntteiidanoe 
as   to,   generally,   2007. 
monthly   returns   of,   2007. 

service  medals,  2011. 

small-arms  practice,  2009. 

w^ar  service,   2010. 

warning  for   duty,   2013. 
signal   corps,    1931. 
small-arms  practice,   2009. 
Mtate  armory  board 

duties    of,   2107. 

what  constitutes,   2107. 
strength    of,    1925. 

subpoenas,    attachments,    and    commissions,    2023. 
transfers,   1983. 
transportation  of  arms,  2082. 
trespassers  to   be  arrested,   2095. 
iinlfonn 

full    dress,    2042. 

of   enlisted   men,    2041. 

purchase  of,  2043. 
use   of  state  and   company   property,    2046. 
war  service,   2010. 
warning   for    duty,    2013. 
XAV.\I<   MII^ITIA.      See   tit.    Nalioniil   Guard. 
NAVIGABI.K    STRKAMS 

acts    determining   navigability   of    various   streams,    2349. 

are   public    ways,    2350. 

bridges   over,    how    constructed,    2875. 
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NAVIGABLE    STREAMS    (continued), 
enumerated,    2349. 
Napa  creek   navigable,   2351. 
penalty   for    felling    trees    into,    2350. 
public    ways   over,    2348. 
what    are,    2349,    2350. 

NAVIG.\TIOX 

boats,   oars,   and    signals,    2364. 

compensation  of  inspectors,  2376. 

engine    to    be    stopped    while    landing   passengers,    2363. 

engineer's   penalty,    owner    liable    for,    2378. 

floating  lumber.      See   tit.   Lumber. 

harl)or    commissioners    for    port    of    Eureka.      Sec    tit.    Ilarlior 

CoininiMMiouerN. 
liarbor    commissioners    for    the    bay    of    San     Diego.       See    tit. 

Hiirlxtr    Coiiiiiii.ssioiuTN. 
iuNpeetor.s 

compensation   of,    2376. 

to  supervise  and  direct  spark-catchers,  2374. 
landing   and    receiving   passengers   by    small    boats,    2361. 
landing  passengers  by   small  boat,   2361. 

lines    used   for   landing   not  to   be   drawn    by    machinery,    2362. 
master's  penalty,  owner  liable  for,  2378. 
neglect  of  duty  and  penalty  therefor,   2377. 
no  recovery   for  collision,  when,  2369. 
oars,   2364. 

owner  liable  for  master's  or  engineer's  penalties,  2378. 
passengers,  landing  and  receiving  by  small  boat,  2361. 
peiinltieM 

for  violating,  2367. 

how   recovered,  2379. 

owner    liable    for    engineer's,    2378. 

racing,   2373. 

what   amount   to   be    imposed,   2367. 
pilot    commissioners.      See    tits.    Pilot    ('oiimii»si<iii«T.s:    imioIm. 

pilot   rPK'iiIntioiiN 

for   Humboldt   Bay.      See   tit.    Pilot   Itrmilntionx. 

for  San  Francisco,  etc.     See  tit.   Pilot    l<<>Kiiliiti<)ii.s. 
pilots.      See    tits.    Pilot    CoimiilsMiomT.H;    PilotM. 
port   wardens.      See   tit.    Port    \>nr«l«'ii«<. 
racing,   penalty   for,    2373. 

rafts   on   Sacramento   and    San    .loaquin    rivers,    2370. 
receiving    passengers   by    small    boat,    2361. 
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NAVIGATION    (continued). 

San  Francisco   harbor.      See   tits.    San   Fraiioi.soo   Harbor;   State 
Harbor    Commissioners. 

signals,    2.364. 
spark-catchers 

compensation   of   inspectors  of,   2376. 
in5;pectors    to    supervise    and    direct,    2375. 
.steamboats  to  wear,    2374. 
steamers 

meeting,   2360. 

overtaking  each  other,   2365. 
to  carry  signals  at  niglit,   2366. 
to  hoist  signals  at  night,   2366. 
to   wear  spark-catchers,   2374. 
vessels  at  anchor  to  show  lights,   2368. 
vessels  to  carry  what  boats,  2371. 
wrecks   and   wrecked   property.      See   tit.    liiiniber. 
\EGI.IGENCE 

collision   of  steamers  because  of,   2369. 
in  paying  moneys  by  tax-collector,  penalty,   3754. 
liability   on   assessor's  bond  for  taxes  lost  by,   3660. 
spark-catchers    on    steamers,    lack   of,    2374. 
NEVADA  COUNTY.      See  tit.  Counties. 
assemblymen  for,  230. 
boundaries  and  county   seat   of,    3923. 
county  seat  of,  3923. 

description    and   boundaries,    of,    3923. 
distance  from  Sacramento,   178. 
notaries  public  in,   791. 
salary  of  district  attorney  of,   4330. 
treasurer,  when   to  settle  with   controller,   3865. 
XEW  COriVTY.     See   tit.   Counties    (new). 
"NEW  PUPIL" 

term   defined,   1743. 
NEW  SEA-AVALL..     See  tit.   State  Harbor  Commissioner. 
NEWSPAPER 

how    character    defined,    4462. 
of   general   circulation,   what   is,    4460. 
penalty   for   violation    of   provision,    4461. 
what  is,  as  to,   generally,   4460. 
NEW  YEARS  DAY.      See   tit.   Holiilays. 

a  holiday,   10. 
"NIGHT-TIME" 
definition   of,   3260. 
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NOMINATING    PETITION 

qualifications  of  voters  to  sign,  1083a. 
NOMINATION   OF   CANDIDATES.      See    tit.    Election. 

by    method   otlier  than   convention,   how    made,    IISS. 

defacing  certificate  of,  1213. 

destroying   certificate   of,    1213. 

false  certificate   of,    1213. 

names  of  candidates  to  be  certified  by  secretary  of  state,  1193. 

vacancies,    how    filled,    1192. 

■when  to  be  filed   with  county  clerk 
as   to,   generally,   1192. 

duty    of   county    clerk    as    to    nominations    for    senator,    1192. 
duty   of  oflScer   on   filing  certificate,   1192. 
how  filled,  1192. 

withdrawals,   1192. 
NOMINATING   PETITIONS   AND   PAPERS 

employment    by    county    clerk,    etc.,    of    extra    help    to    check 
signatures   on   nominating   petitions,    10S3b. 

length   of  time  to  be  preserved,   1193. 

qualification  of  voters  to   sign  nomination   petitions,  10S3a. 

to  be  filed  when,  1192. 
NON-RESIDENT 

not  assess,ed  on  certain  property,  3678. 

nuisance  on  property  of,   how   abated,   3028. 

pupils.      See   tit.   Schools. 
NORMAli   SCHOOI;.      See    tits.    ScIiooIm;   State  Normal    Schools. 

NOT.VRIES    PUBLIC 

bond  of,  799. 

certificate  of,   799. 

certified  copies  of  record   of  predecessor  of,   797. 

fees  o£ 

as  to,  generally,  798. 

for  administering  an  oath,   798. 

for  drawing   affidavit,   deposition,    or   other  paper,    798. 

for    drawing   and    copying    protest,    798. 

for  drawing  and  serving  notice  of  non-payment,  798. 

for  every  certificate,  798. 

for  recording  protest,  798. 

for  taking  acknowledgment   or  proof,   798. 
filing  bond  and  oath,   800. 
general  duties  of,   794. 
liability    on    official    bond,    801. 
number   governor   may   commission,    791. 
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XOTARIKS    PUBLIC    (continued). 
offiviiil   boud  of 

a.s    to,   generally,    799. 

liabilities  of,   SOI. 

time  for  filing,  800. 
protests   by,   795. 

protests  of  prima  facie  evidence   of   facts  stated,   795. 
quaMfication   of,    792. 

records   of,   on   death   or   resignation,    796. 
residence  of,   792. 
restrictions  as  to  residence,  792. 
term   of  office,    79.". 
-XOTICE 

amendment   to  delinquent  list,    3882. 
I>>'   piiblio   ofiieers 

how   given    or   made,   4  458. 

publication    of 

how  printed,  4459. 

newspapers   in   general   circulation,   what   is,    4460. 
penalty  for  violation  of  code,  4461. 
by  whom  served,  276. 
certain,   to   be   recorded,    3234. 

cost   of   publishing,    repayment    to    county    officers,    431 S. 
county   clerk   to  issue   legal,   4204. 
definition  of,   4175. 

election   to  remove  county  seat,   3982. 
expense  of  sale  of  wrecked  property,  2418. 
of  contest  of  election  to  legislature,   276. 
of  contesting  election   to  legislature,   how   served,    274. 
of  defect   in   toll   road,   2829. 
of  first  municipal  election,  4367. 

of  meeting  of  supervisors  to  equalize  assessments,   3654. 
of  petition  to  construct  toll-bridge  or  ferry,   2844,  2870. 
of  proceedings  of  supervisors,  to  be  posted,  4324. 
of  redemption  of  interest-bearing  warrants,  4314. 
of  removal  of  state  officers,  997. 
of  sale  of  personal  property  for  taxes,  3792. 
of  sale  of  property  for  delinquent  taxes,  3765,  3767. 
of  sale   of  wrecked,   etc.,   vessels   by   port   wardens,    250'i. 
of  school  bond  election.     See  tit.   Scliools*. 
of  wrecked  property,  2417. 

on   bridges,  penalty  for  disregarding,   2741,   2938. 
order  fixing  additional   meetings  of  supervisors,   4032. 
primary  election,   1359. 
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NOTICE    (continued). 

public,  how  promulgated,   4079. 

publication,    3749. 

repayment  of  county  officers  of  cost  of  publishing,   4318. 

result  of  election  for  removal  of  county  seat,   3981. 

sale  of  wrecked  property,   2415. 

such  to  specify  what,  3746,  3747. 

tax-collector   to  publish   certain,    3746. 

to  construct  wharves,  piers,  etc.,  2906. 

to  delinquent  purchasers  of  state  land,   3547. 

to   remove  obstructions   from   highways,   2744. 
NUISANCE 

action    for,   2734. 

certain,  abated   on    recommendation    of   board   of   health,    3028. 

on   premises    of   non-resident,    abatement    of,    302s. 

public,    district   attorney    to   abate,    4156. 
OATH 

before  whom  to   be   taken,   908. 

by  commissioner  of  deeds,   812. 

by  officer  of  election  board,  1146. 

contestant  of  election  must  verify   statement   by,   27  L 

county   officers  may  administer,   41  IS. 

definition  of,  17. 

deputy  county  officer  may  administer,   4315. 

entered  on   journals  of  assembly  and  senate,   240. 

health    officer    may   administer,    3031. 

may   be  adiniiii»«terecl 

by   board  of  election,   114  6. 

by  clerks   or   members  of  state   board   of   equalization,   3699. 

by  county   officers,   4118. 

member    of    board    of    election     commission     nia\-    administer, 
1077. 

members  and  clerk   of  board  of  etiualizatinn    may  administer, 
3699. 

members  of  the  legislature,  906. 

of  governor  and  lieutenant-governor,  905. 

of   members   of  the   legislature   to   be   entered    in   the   journals 
of  proper  houses,   240. 

of   notary   public,   798. 

of  office.     See  tit.  Oath  of  Oflice. 

officers   of  board   of   liealth,    etc.,    may   administer,    3031. 

road  commissioners,  27S4. 

secretary  of  board  of  equalization   may  administei-  and  certi- 
fy.   3699. 
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OATH     (continued). 

scliool    officers    may   administer,    1873. 
supervisors  may   administer,   4118. 
to  be  taken  by  members  of  legislature,   240,  900. 
to   certain   passengers   arriving  in    state,    2951. 
what  officers  of  legislature  may  administer,   252. 
where  filed,  909. 

who  may  administer,   1028,   3699,   4314,   4315. 
OATH    OF   OFFICE 

before  whom   taken,   908. 

form  of,   904. 

of   city    officials,    4374. 

of  deputies,  910. 

of  governor,  905. 

of  lieutenant-governor,   905. 

of  members    of   legislature,    906. 

of    officers    and    employees    of    liarbor    commissioners    of    San 

Diego,  2577. 
of  officers  and  members   of   national    guard,    1960. 
of  officers  of  state  hospitals.     See  tit.   State  Ho.spitalK. 
of  pilots,  2431. 
of  ta.x-collector,   3798. 
of  wharfinger  of  San  Diego,   2577. 
to  be  taken   by  pilots.      See  tit.   Pilots. 
when   taken,    907. 
where   filed,   909. 
OFFICE 

OMUMoIidiition   of  county  oftices 

as   to,   generally,   4017-4020. 

filled  by  election  when,    4020. 

how   affected,    4017. 

how  separated,  4018. 

officers    filling  consolidated   offices,    duty   of,    4019. 
ffifect   of  code  upon    certain,   6. 
eligibility  to 

county,  4023. 

hold,    5859. 

township,   4023. 
liourH 

of  clerk  supreme  court,  757a. 

of  county,  etc.,  officers,  4312. 
of    certain    county    officers    to    be    at    county    sea,t,    and    open, 
when,   4116. 
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OFFICE    (continued). 

proceedings,  where  contested,   937. 

tenure  of,  preserved,   6. 

term 

of  certain   appointees,   369. 

of  deputies,   etc.,  371. 

of  supervisors,   4024. 

when    not   fixed   by   law,   878. 
vafaiioics  iu 

as  to,   generally,   996. 

how   filled,   998,   1003. 

in  county,   how   filled,   4030,  4041. 
when  contested,  salai-y   not  to  be  paid,   936. 
who    aie    disqualified   for    holding,    S41,    S4J. 
OFFICERS.      See   tit.   Exeeiitive   Offloers. 

acts  authorizing  city  and  county  to  appoint  .subordinate,  pre- 
served,  19. 
appointed  by   governor,   ?. US. 
apiioiutnient  and   diiratiuii   of  t(>rin 

deputies  and  subordinate  ofllcers  appointed  by  whom,  S76. 
holding    over    until    successor   is    qualified,    879. 
number  of  deputies,  877. 
term    of   ofl^ce   when    not   prescribed,    878. 
when  not  otherwise  provided   for,   875. 
before   whom    oath   to   be   taken,    908. 
bond    of    officers.      See    tit.    Ollioial    Itiind.s;    al.^o    the    various 

offices   and   officers   inilividuall.\-. 
action   on 

effect  of,  983. 

lien   on  land,   when,   984. 

lien   on  monej'  where  land  sold,  !>S7. 
approval 

as  to,  generally,  948. 

must  be  endorsed  on   bond,   9.^2. 
bond  of  receivers,  assignees,   etc.,   982. 
condition   of,   954. 
construction   of,    959. 

contribution  between  surftie.s  on,  969. 
covers  what  breaches  of  dut.\-,  9.')9-960. 
custody   of,   957. 

defects  in  form,  approval   in   form,' etc..   to   vitiate,   963. 
discharge   of   sureties,    970. 
duties    required   by  subsequent   statute,    960. 
effect    of   discharge    of   surety,    9S0. 
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OFFICERS    (continued). 

boiiil   of  tiflU-er.s    (continued). 
filiuK  of 

as  to,  generally,  948. 
county   clerk's  bond,   986. 

of  new  bond  on  withdrawal  of  surety,  978. 
force    of   original,   966. 

furiii    uf 

as   to,   generally,   958. 

additional,    965. 
insufficiency   of   sureties,    964. 
justification   of   sureties,    955. 
liability  of  officers  and  sureties,  967. 
not  to  be  filed  before  approval,  953. 

of  oouuty  and  to^vu.ship   officers 

approving,    950. 

as    to,    generally,    950. 

filing,   950. 

recording,    950. 
of  deputies,  clerks,   etc.,   985. 
of  secretary  of  state,  where  filed,  948. 
persons  appointed    to    fill   vacancies,    bonds    of,    971. 

copy  of  statement  to  be  served,  974. 

filing   statement,    973. 

release    of    sureties,    972. 
provisions   applied  to  bonds   of  administrators,    981. 
»      record    of   official   bond,    951. 
.  recording,  950. 
release,  etc.,  effect  of,  977. 
separate  judgments   on,    968. 
suits  on,  961,  962. 

successive  suits  on,   962. 
supplemental,    976. 

bond  on  withdrawal  of  surety  not  required,  when,  978. 
sureties   for  less   than  penal  sum,   956. 
time   for  filing,   947. 

when  office  may  be  declared  vacant  for  want  of,  975. 
withdrawal,  etc.,   of  surety,   978. 

certain 

contracts    made    by,    voidable,    922. 

declared    debtors    for    certain    purposes,    3849. 

not   to   be   interested    in    certain    contracts,    920. 
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OFFICERS    (continued). 
certain   (continued). 

prohibited   from   dealing   in    scrip,   923. 

prohibited   from   practicing   law,    4316. 

to  reside  at  Sacramento,  852. 
city 

absence    or    removal,    4373. 

elective,    4370-. 

executive,   4385. 

fees   to   be  prepaid,    4334. 

oaths   and  bonds,   4374. 

term  of  oflfice,  4369. 
commissions  of,  891. 
county 

elections,    4104. 

enumerated,   4103. 

may  act  by   deputy,    S43,  4315. 

office  at  county  seat,   4116. 

residence   at   county    seat,    4119. 

vacancies,    4115. 
de   facto,    220. 
delivery  of  books  and  papers  by  to  successor,   1014. 

attachment  and  warrant  to  enforce,  1016. 

proceedings    to    compel,    1015. 
deputies  and  subordinate,   843,   846,  4315. 
deputy  county,  how  appointed,  4024. 
disqualification    of 

as    to,    generally,    4023. 

age,   841. 

citizenship,    S41. 

other  disqualifications,    842. 
<lutie.s  of 

auditing,   924. 

disbursing,    926. 
form   of  commission,   892,    893. 
great   seal   of  state,   1027. 
itemized    account    of    expenditures,    424. 
military.      See   tit.    National   Guard. 
must  hold  until  successor  qualifies,  879. 
must  keep  what  office  hours,   1030. 
must  not  be  absent  from  state,   853. 
no  county  officer  to  act  as  deputy  of  another  in  same  county, 

843. 
nomination    and    commissions    of    officers,    889,    891. 
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OFFICERS    (continued). 
iioiiiinntions  of 

appointment   of   deputies,   etc.,    how    made,    894. 
4-oniiiii.s.sioii.s  by  s'overiior 

forms   of,    892. 
other  commissions,   893. 
resolutions   of  concurrence,    S90. 
to  senate   rnust   be   in   writing',   889. 
not   to  be  purchasers,   etc.,  at   certain    sales,    921. 
number   of   deputy   county,    4024. 
oath   of   olfice 

before   whom    taken,    90S,   1028. 
form  of,  904. 
of  deputies,  910. 
of  governor,   90.5. 
of  lieutenant-governor,  905. 
of  members  of  legislature,  906. 
when    taken,   907. 
where  filed,  909. 
oaths  administered   by    executive  and  judicial   officers,   102? 
of  assembly,  246. 
salary  of,  268. 
of  county,  not  to  present  claims.   4074. 
of   election.      See    tit.   Olfleer.s   of  Klection. 

h'ow   compensated,    1072. 
of  loK'islature 

compensation   of,   268. 
duties  of  at  close  of  session,   261. 
what  may  administer  oaths,   2.52. 
of  senate,  245. 

of  state  prison.     See  tit.   State  Prison. 
office    hours,    1030. 
peace,   defined,    17. 

possession   of  books  and  papers,   1014. 
powers  of  deputies,  as  to,  generally,   865,  4315. 
proceedings  where  title  contested,  936. 
prohibitions  applioable   to   certain 
as   to,   generally,  920. 
auditing  officers,  duties  of,  924. 
contracts   in   violation   voidable,   922. 
not  to  be  interested   in   contracts,   920. 
not  to  deal  in  scrip,  923. 
not  to  purchase,   etc.,  at  sales,   921. 
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OFFICERS    (continued). 

Iiroliibitiiiiis   applifable  to   certain    (continued). 

settlement  witiiheld,  when,  926. 

treasurer,  duties  of,  925. 
public,    how   classified,    220. 
records    of,    1032. 
records   open   to   public   inspection,   1032. 

exceptions  in  divorce  and  attachment,  1032. 
removal   of,   notice  by,   and   to   whom   given,    997. 
reports,   when   to   be   made,    332. 
resignations,   to   whom   made,   995. 

restriotioii.s  upon   re.sideiioo   of 

absence  from  state,  853. 
as  to,   generally,   <S53. 

certain  must  reside  in  Sacramento.  852. 
restrictions    on    county    officers,    855. 
restrictions    upon   judicial    officers,    S51. 
salaries    of    officers.       See    tits.    County    (salarie.n    and    fee«    of 
officers  of);  Salary  anil   Fees:  also   the   varioiis   officers, 
as    to,    1029. 

clerk  of  court  must   be  certified,  when,  937. 
when   election   contested,   936. 

seal    of 

defined,    14. 

executive  officers,  1028. 

great   seal   of   state,   1027. 
serving   subpoenas,   when   not   to   he   prepaid,   4067. 
signature  of,  ex-officio,   1031. 
signature  of  officer  acting  ex-officio,   1031. 
state  officers,  no  fee  for  performance  of  official  duty,   1033. 
term    of   office,   as    to,   generally,   878. 
to  perform  only  duties  of  their  own   office,   3890. 

township 

enumeration  of,   4014. 
qualifications  of,    4023. 
when    to    be    elected.    4021. 
vacancies 

how    filled   when   not   otherwise   provided   for,   999-1003a. 

how   occur,    996-998. 

in  board  of  directors  of  insane  asylum,   1003. 

in  certain   state  offices,   how   filled,    1001. 

in  legislature,   998. 
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OFFICERS    (continued). 

vacanoies    (continued). 
in    ofiiee 

occurring  during  recess  of  legislature,  1000. 

of   harbor   commissioner,   how    filled,    1002. 

of   superintendent   of   public    instruction,    how   filled,    1002. 

power  and  duty  of  officers  filling  unexpired  term,  1004. 

term    of   appointee    to   fill   vacancy,    1003a,    1004. 

what   may   administer   oaths,    1028,    4314,    4315. 

where   filed,    909. 

who  are  civil  executive,   341. 

who  commissioned   by   governor,   891. 
OFFICERS    OF    ELECTION.      See    tit.    Elections. 

compensation   of,    1072. 
OFFICIAL    BOND 

of  adjutant-general,    1924. 

of   attorney-general,    487. 

of  city   officials,   4374. 

of  clerk   of   supreme   court,    757. 

of    commissioners    of    immigration,    2965. 

of  county  officers 

as  to,  generally,  4022. 
liability  on,  4317. 

of   inspectors   of   gas-meters,    584. 

of  insurance  commissioner,   632. 

of  librarian  of  state   library,   2304. 

of  notary  public,   799. 

of  officers,   employees,  of  deaf,  dumb,  and  blind  asylum,   2282. 

of  officers,  etc.,  of  deaf,  dumb,  and  blind  asylum,  2270. 

of  officers,  etc.,   of  San  Diego   harbor  commission,   2598. 

of   register  of  state   land   office,   502. 

of   superintendent  of   public   instruction,    517. 

of   superintendent   of  state   printing,   530. 

of  treasurer   of  deaf,   dumb,   and   blind  asylum,    2282. 
OFFICIAL  OATHS.      See   tit.    Oaths   of  Office. 
OFFICIAL   REPORTER.      See    tit.    Reporter. 

duties  of,   4108. 
OLEOMARGARINE.      See    tit.    Police   Powers. 
OMISSIONS 

in  assessment-book,   how   remedied,   3881. 

in   delinquent  list,   how   remedied,   3882. 
ORANGE   COl NTV 

distance    from    Sacramento,    179. 
ORCHARDS 

toll-roads   through,    2790. 

2480 


INDEX. 

[References  are  to   sections.] 

ORDER 

of  court,  to  be  executed  by  sheriff,  4168. 
ORDI\AXCE 
city,  4414. 

county,   liow  enacted,   4057. 
ORGANIZATION 

of    board    of    supervisors.      See    tit.    Supervisors. 
jurisdiction    for   violating,    4427. 
ORNAMENTAL.   TREES   ALONG   HIGHWAYS 
penalty   for   injuring-,    2742. 

supervisors    to    provide    for    planting-   and    cultivating,    4080. 
ORPHAN    ASYLIMS.      See,    also,    State   Asylums, 
aid   for 

appropriation  of,   2283. 
times  of  payment   of,    2284. 
allowance   of  claims  of,   2287. 
appropriation  of  aid  for,  2283. 
books  to  be  kept  by,  2285. 

children  and   institutions  entitled  to  aid,   2289. 
damages,   payment  of,    2288. 

institutions   and   children   entitled    to   aid,    2289. 
payment   of   damages,   2288. 
presentation  of  claims,   2287. 

state  board  of  examiners'   duties   in   relation   to,   2286. 
superintendent   of   public   instruction,    1533. 
times  of  payment  of  aid  for,  2284. 
ORPHANS 

duty   of   county  auditor   with    respect   to,   4099a. 
OUNCE.      See   tit.   ^Veisht8  and   Measures. 

definition  of,   3215. 
OVERSEERS 

acts    creating    and    regulating    water,    preserved,    19. 
of   road.      See    tit.    Roads   and    Hisliways,   Public. 
OWNER 

may  reclaim,   2390. 
of  vessel 

liable    for   penalties    of   engineer,    2378. 
liable    for    pilotage,    2432. 
OYSTERS 

act   relating   to,    preserved,   19. 
PACK-TRAILS    IN    MOUNTAIN    DISTRICTS 
are  highways,   2618. 
as  to.  2832. 

encroachment  on  roads.    See  tit.  Roads  and  Highways.  Puhllc. 
inspection   of   roads.      See   tit.    Roads   and    Highways,   Public. 
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PAGES    OP    LEGISLATURE 

compensation   of,    268. 

how  elected,   247. 

number  for  assembly,   246. 

number   for   senate,    245. 
P.VPER-POLDERS 

how   elected,   247. 

number  of  for  assembly,   246. 

number   of   for   senate,    245. 
PARADE.      See    tit.    \atioiial    Guard. 
PARDOIV 

governor   to   keep   recoi-d   of,    382. 
PARTITIOIV 

deeiees    in    to   be    recorded,    4135 
PARTY    TEST.      See    tits.    Elections;    Priiuar.v    Elettiou.s 

re.solution   prescribing  at    primary   election,    1361a. 
PARTY   VOTING  CIRCLE.      See   tit.   Electioiis. 
PASSEAGERS 

hospital^s  may  be  provided   for  who  have  contagious  diseases, 

how  landed  and  received  on  steamers,  2361. 

landing  and  receiving  in   small  boat.  '  See   tit.   \avi«atiou 

not  to  be  landed  without  permit,   3014,   3019. 

oath    administered   to   certain,    2951. 

of   iiit'ected   vessel.s 

may  be  vaccinated,   3021. 

not  to  be  landed,   3013,   3016,   3017. 
P.;VSTER 

may    be    u.sed    on    primary    ballots.       See    tits.    Elections;    Pri- 
mary Elections. 
PATENTS  FOR   LAXD 

duplicate   for   swamp   lands,    3254. 

for  university  lands,   3534. 

holder   may   be    repaid    in   certain    cases     3571     357" 

how  executed,   3520. 

not   until   one   year  after  approval   of  survey     35-M 

record   of,   3395,   3405.  -  .        -   .  j 

register   to    prepare,    3519. 

swamp  and   overflowed   lands,    when     3477 

validating,    3496.g. 
to  be  noted  on  plats,   3395. 
to  deceased  persons,   3523. 

to   lands   uncovered   by   rescission,    etc..    validating     34Q6s 
PATIENTS.  See   tit.   State  Hospitals. 
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PAUPERS 

custody  and  restraint  of,   37. 
PAWNBROKERS 

license   of,   3380. 
PAYMENT 

by  assessor  to  county  treasurer,   3826. 

by   tax-collector   to  county   treasurer,   3754. 

certain  land  warrants   may  be   given,    3502. 

failure   to   work   forfeiture,    3513. 

for  school  land,   when,    3494. 

for  state,   how,   3513. 

for   swamp  and  overflowed   lands,   3440. 

into  state   treasury  by  county   treasurers,    3866-3870. 

of  assessed  charges  for  reclamation,   3465. 

of   taxes.      See   tit.   Taxes  and  Taxation. 
date   to  be   marked  by  collector,   3750. 
entitles  person   to  certificate,   3776. 
in  what  coin,   3888. 
time  and  place,    3747,   3748. 

on  estate   of  decedent,   3752. 

on   swamp   lands   held   five   years,    3485. 

receipt  to  be  given,  3751. 
PEACE-OFFICER 

defined,   17. 
PEDDLERS.     See  tits.   License;  Police  Powers. 

license   of,    3382. 
PENALTY 

against  insurance  company  for  failure  to   file  statement,   61' 

for   conducting    private    hospital    without    license,    2196. 

for   failure   to   make   statement,   etc. 
as   to,   generally,    617. 
collection  of,    617. 
expenses  incurred   in  collection  of,   617. 

for    injuring    guide-post    mile-stones,    2738. 

for  neglect  or  misconduct  by  county   treasurer,   4140. 

for   official   misconduct   of   supervisors,    4325. 
PENSION   CLAIMS 

fees  not  to  be  charged   in,   4302. 
PEOPLE 

original  and   ultimate   title   to   property,   40. 

property  without   owner  belongs   to,   41. 

sovereignty,   resides,    in,   30. 

who  are,   of  state,  as   to,   generally,   51. 
PER  DIEM.     See   tit.   Salary  and  Fees. 

of  members   of  legislature,    266. 

of  speaker,  267. 
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PERiMAXIO.VT   RESERVATION.      See   tits.    Land.s,   Public;   Public- 
Lands. 

definition   of,    o408a. 
PBRiMANENT    ROAD    DIVISIONS 

account,   payment   on,   2769. 

affidavit    accompan.ving    petition    for    formation    of,    contents, 

2747. 
ballots  on  election  to  vote  upon  special  tax,  contents,  2757. 
board 

duty  of   in   regard   to   special   tax,    2754. 

duty  of  on  receipt  of  petition  for  improvement,  2752. 
certificate    of    result    of    election    for    permanent    road    bonds, 

2763. 
construction   of   provisions   of  article,   2773. 
contract 

inspectors,   duties  and   salaries   of,    2768. 

manner  of  performing-  w^ork  under  issue  of  permanent  road 
bonds,   2767. 

method   of  procedure  in   opening-  bids,   2768. 
division   ceases  v^^hen,    2770. 

duty  of  board   in   regard   to  special   tax,   2  754. 
duty  of  board    on   receipt   of  petition,   2752. 
election 

ballots,  contents  of,  2757. 

for    permanent    road    bonds;    see    "permanent    road    bonds" 
this  title. 

notices    of   must   specify    what,    2755. 

officers   must   certify   results   of,    2758. 

to  vote  upon   special   tax,   ho-w  conducted,   2756. 
expenses   of  organizing-,   2772. 
form  of  permanent  road  bonds,  2764. 
formation   of 

as  to,   generally,  2745. 

petition   for,    what   must   contain,    2746. 
funds  may  be  set  apart,  2753. 
hearing:   of   petition    for   formation    of,    2749. 

inspectors,   in   letting-   of  contracts,   duties  and   salaries,    2768. 
interest    on    permanent    road    bonds,    2765. 
manner    of    performing    work    under    permanent    road    bonds, 

2767. 
money    remaining-   after   completion    of    work    under    issuance 

of   permanent    road   bonds,    2770. 
notice 

and    publication   of  petition   for  formation   of,   2748. 

for  formation  of,   where   must   be   published,   2771. 
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PERMANENT    ROAD    DIVISIONS    (continued). 
uotiee    (continued). 

of  election,   must  specify  what,   2755. 
of   tax  collection,    2754. 

on   application    for   change    of   boundaries,    2749. 
officers  must  certify  results  of  vote  upon  special   tax,   2758. 
organizing-,    expenses    of,    2772. 
payment  on  account,   2769. 
permanent   road   bonds 

ballots  on  election  for,   contents  of,  2762. 
certification    of   result   of  election   for,    276.3. 
conduct    of   election    for,    2762. 
election  notice  for,   must  contain  what,   2701. 
form  of  bonds,  2764. 

money    remaining   after    completion    of    work    under,    2  770. 
rate  of  interest,   2765. 
reversion   of   moneys,    2766. 
special  election  for  issue  of 
as   to,    generally,    2760. 
ballots,    form   of,    2757. 
petition 

for  formation  of  district,  2746-2748. 

affidavit  accompanying,   contents   of,    2747. 
contents  of,  2746. 
hearing   of,    2749. 
publication    of,    2748. 
for   improvements  of  roads 
contents    of,    2751. 
duty   of  board    on  receipt   of,    2752. 
publication   of   petition   for   formation   of,    2748. 
reversion    of    moneys   on    issuance    of   permanent    road    bonds 

2766. 
road  bonds;  see  "permanent  road  bonds"  this  title. 
road    ivorlt 

as    to    manner  of   performing   under   permanent   road    bond.s 

to  be   by  contract,   2767. 
inspectors,   duties   and   salary,   2768. 
method    of   procedure    in    opening    bids,    2768. 
special  road-tax,  2751. 
special    tax,   voting 

ballots,   contents    of,    2757. 
duty   of  board   in    regard   to,    2754. 
election  to  vote  upon,  how  conducted,   2756. 
supervisors   to  compute,    levy  and  collect   taxes,   2759. 

2485 


INDEX. 
[References  are  to   sections.] 

PERMANENT   ROAD   DIVISIONS    (continued). 
taxes 

special;    see    "special    taxes"    this    title, 
supervisors  to  compute,   levy  and  collect,   2759. 
PERSON 

iMg'hts   of,   54. 

of    state    over    enumerated,    37. 
PERSONALi    LIABILITY 

of  county  officers  attaches   when,   4005a. 
PERSONAL    PROPERTY.      See   tit.    Property. 
definition,    17. 
seizure  and  sale   for   taxes 
as   to,   generally,   3790. 

excess  of  proceeds   returned   to,   wlien,   3795. 
fees  and  mileage  for  selling,   3793. 
made   after   notice,    3792. 
manner  of  conducting  sale,  3791. 
title   to   property  vests   in   purchaser,    3794. 
unsold  property,  disposition  of,   3796. 
PERSONAL-PROPERTY   RECEIPTS 

auditor  to  furnish  assessor  with,   3738. 
PERSONS    OF    UNSOUND    MIND 
cannot  vote,  1084. 
custody  of,   37. 
PETITION 

copy,   to   whom   sent,   3449. 

for  establisliment  of  high  school  districts,   who   competent  to 

sign,    1722. 
for    laying    out,    etc.,    road.       See    tit.    Roads    aud    Highway's, 

Public. 
for  reclamation   district,   3446,   3447. 
for  removal  of  county  seat,   3976,   3985. 
proceedings,   approval,    3449. 

secretary    of   state    to    transmit   copies    of,    1363. 
to  construct  toll-road,   2779. 
to  construct  wharf,  chute,  or  pier,   2906. 
to   contain   what,   2907. 
when    necessary,    2789. 
where  petition  to  be  filed,   1361. 
where  recorded,   3450. 

PHONOGRAPHIC    REPORTERS.      See    tit.    Reporter. 
appointment    of,    769,    829. 
district  courts  of  appeal,  of,  duties,  759. 
duties  of,  759,  770,  829. 
powers   of,   829. 
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PHYSICIANS 

certificates    as    to    cause    of    death,    3024. 

dead  bodies,    to  dissect,    3093,   3094. 

duties  of  in  case   of   contagious,   etc.,   diseases,   2979a. 

for   Sacramento   board   of   health,    3042. 

for  San  Francisco  board  of  liealth,  3005. 

health    officer   of   San    Francisco,    3007.  ^ 

may    obtain    bodies   for   dissection,    when,    3093. 

of   industrial   home   of  adult  blind.      See   tit.   Industrial   Home 

of   Adult    Blind. 
returns   of  births,   deaths  and   stillborn,    3024. 
sheriff    to    surrender    bodies,    when,    3094. 
to   be   subpoenaed   by   coroner   for   what   purpose,    4292. 
to  liave  certificate   from   medical  society,   3083. 
to   keep   register   of  births,    3077. 
to    report    registry    to    recorder,    3083. 
PIERS.     See  tit.  Wharves,  Cliutes  and  Piers. 
PILOT  BOATS 

pilot    commissioners   not   to   be    interested    in,    2447. 
PILOT    COMMISSIOXKRS.      See    tits.    Pilot    Regulations;    Pilot- 
age;   Pilots. 
appointment   of,    368. 
board    to    organize,    2  443. 
for  Humboldt   bay  and   bar,    2441. 
for  San  Francisco,   etc.,   2440. 
meeting's    of    board,    2443. 
not  to  be  interested  in  pilot  boats,  2447. 
powers   of  boards,   2445. 
powers    of   president,    2444. 
records   of  boards,    2446. 
secretaries    of   board.s,    2446. 
term  of  office,  2442. 
PILOT    REGULATIO^S 
for  Benicia,    343,    2457. 
for    Humboldt    bay    and    bar 

appointment  and   removal  of  pilots  by   board,   2476. 

claims  against  board,  2491. 

commissioners    to    recover   forfeitures.    2482. 

compensation    of    commissioners,    2483. 

extra  service,   2488. 

full   pilotage,    2489. 

further    fees,    2490. 

how  appointed,    2440. 

license   forfeited,   how,    2486. 

not    to    be    interested    in    pilot   boats,    2447. 

2487 


INDEX. 
[References  are  to  sections.*) 

PILOT   REGULATIONS    (continued). 

for  Humboldt  hay  and  bar    (continued), 
number,    343. 

organization    and    meetings    of    board,    2443. 
pilotage    and    towage,    2480. 
pilotti 

have   priority,    2479. 

losing:  vessel,    2487. 

responsible    for   loss,    etc.,   of   vessel,   2481. 

to  be  attached  to  steamboats,   2478. 

to    observe    regulations,    2485. 
powers 

of    boards,    2445. 

of   president,    2444. 
rules   and    regulations    to    govern    board   and    pilots,    2477. 
secretaries    of   boards   and   records,    2446. 
secretary    to    publish    receipts,    2484. 
term   of  office,   369,   2442. 
to   appoint  and    remove    pilots,    2476. 
to  make   rules,    2477. 
to   recover  forfeitures,    2482. 
for  Mare  Island,  343,  2460. 

for   San   Francisco,  etc.  » 

arrest   of   offenders,    2459. 
as    to,    generally,    343,    2460. 
board  may  revoke  license,   2461. 
boards    to    organize    meeting's,    2443. 
by   board,    2460. 
cause  of,   2462. 

complaint  against  pilot,   verification,   2463. 
complaints  against  pilot.s,  2463. 
duty   of  pilots,   2459. 

examination  and   license   of  pilots,   2457. 
exemption   and   reduction  of  pilotage,   2468. 
hearing-  of  pilots  on  charges,  2464. 
how   appointed,    368,    2440. 
license  may  be   revoked  by  board,    2461. 
may   revoke   license,    2461. 
monthly  account   of  pilotage,   2460. 
not  to  be   interested   in  pilot  boats,   2447. 
pilotag-e  to  be  ag-reed  on,  when,   2465. 
pilots 

bringing   in   vessel    entitled    to    take    her   out,    2470. 

to   keep   boats,   2458. 

2488 


INDEX. 

[References  are   to   sections.] 

PILOT    REGULATIONS    (continued). 
for   San   Praucisco,   etc.    (continued). 
lio^vers 

of  board,   2445. 

of   president,    2444. 

rates   of   pilotage   at,    2466. 

rates   of   pilotag-e    in    ca.se   of   distress   or   entry    for   repairs, 
2466a. 

review   by   superior   court.    2461. 

revocation    of    license,    2461. 

rights  of  pilotage  at  San  Francisco,   2466. 

secretaries   of  boards  and   records,   2446. 

term    of   office,    369,    2442. 

to   examine   and   license   pilots,    2457. 

to  render  monthly  account  of  pilotage,   2460. 

vessels   exempt   from    pilotage,    2467. 

where    two    pilots    offer    service,    which    accepted,    2469. 
regulations,    2503. 
to  appoint  pilots,  2429. 
PILOTAGE.      See    tits.    Pilot   Resulations;    Pilots. 
certain,   to  be  agreed  upon,   2465. 
at   San  Francisco 

rates    of,    2466. 

rates    of   pilotage   in    case    of   distress    or    entry    for   repairs, 
2466a. 
for  Humboldt  bay  and  bar,   2485. 
monthly   account,    2460. 
of    outward-bound    vessels,    2470. 
rates  of,   2466. 
ve.ssels 

exempt   from,   2467. 

owner,  etc.,  liable,  2432. 
PILOTS.      See    tits.    Pilot    Resnlation.s;    PilolaKC 
acting   without    license,    2439. 
attached   to  steamboats,  2478. 
bond    of,   2431. 

bringing  in  vessel  entitled  to  take  out,   2470. 
carried    to    sea   or   detained,    compensation,    2435. 
causes    for    revoking    license,    2462. 
commissioners    to    recover   forfeiture,    2482. 
commissions    and    license,    2430. 

compensation   of,   for  loss   of  vessels,   of  owner,   2433. 
complaint    against,    2463. 

duties   of  In   harbor   of   San   Francisco,    3015. 
duty  of,  to  arrest,   2459. 
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PILOTS    (continued), 
duty,   where  vessel  infected,   3016. 
extra    service,    2488. 

for  ports   other  than  San  Francisco,   etc      2436 
for    ports    other    than    San    Francisco,    Mare    Island,    Benecia 
and    Humboldt   Bay,    2436.  -ot-necia 

forfeiture    of   license,    2486. 
full    pilotage,    2489. 
further   duties   of,    2437. 
further   fees,    2490. 
government    of   such,    2479-2491. 
having-  priority,   2479. 
hearing  on   revocation   of  license,   2464. 
liability   for  pilotage,    2432. 
Iioeii.se  of 
as  to,  2430. 

may  be  revoked,   2461. 
monthly    account    of   pilotage,    2460 
number  in   each  harbor,   343. 
oath   and  bond,   2431. 
of  Humboldt  bay  and  bar,   2476. 
official   oath,   2431. 
piloiagre 

outward-bound,    2470. 
owners   of  vessels   liable   for,    2432. 
to  be  agreed  upon,  2465. 
piloting  vessels    without  license,    2439 
qualification   of,   2429. 
rates  of  pilotage,   2466 

regulations  of  Humboldt  bay  and  bar,  2485 
responsible  for  loss  of  vessel,   2481    2487 
review  of  decision  of  commissioners,  2464 
steam   tug-boat  license,   2457 

superior    court's    jurisdiction    over    action    of    commissioner.^ 
term  of  ofllcs,   369. 
to  be   compensated   for  loss,   2433 
to    show    commission    or    license,    when     2434 
vessels,  exempt  from  pilotage    2467 
violating   regulation.s,    2438 
when  appointed  by  governor,   368 
when   two   pilots   offer,   2469. 
who    to    examine    license     2457 
PITT   RIVER 
act  relative,   642. 

2490 


INDEX. 

[References  are  to   sections.] 

PLACER    COUXTJi.      See    tit.    Counties. 

assemblymen  for,  230. 

boundaries    and   county   seat,    3924. 

description  and  boundaries  of,  3924. 

distance    from    Sacramento,    180. 

notaries   for,    791. 

salary  of  district  attorney  of,  4328. 

treasurer,    when    to    settle    with    controller,    3865. 
PLACES 

are   highways,   when,   2618. 
PLAI>rs,  JUDGES  OF.     See   tit.   Judj^es  of  the   Plaius. 
PLATS 

and  specifications.  See  tit.  Coutraet.s,  Plans  and  Speelfioatlons. 

and  surveys,   of  land  uncovered  by  rescission,  etc.,    34931. 

by   registers   of  state   land   offices,    3396. 

certificate   of   purchase   and    patent   to   be   noted    on,    3397. 

to    be    transmitted    by    county    surveyor    to    surveyor-general, 
when,    4273. 
PLUMAS    COUNTY.      See    tit.    Counties. 

assemblymen    of,    230. 

boundaries   and   county   seat,    3920. 

county  seat  of,   3920. 

description  and  boundaries  of,  3920. 

distance    from    Sacramento,    181. 

notaries,    in,    791. 

salary   of  district  attorney   of,   4328. 
PLURAL    NUMBER 

includes   singular,    17. 
PLURALITY 

of  votes,   elects,    1066. 
POLICE    COURTS.      See    tit.    Judge.s    and    Juditlal    OilioerN. 

acts    establishing-,    4424. 

civil    practice    in,    4432. 

criminal  jurisdiction,   4426. 

criminal   trials    by,    4431. 

forms    of   proceedings,    4430. 

general  and  exclusive  jurisdiction,   4427. 
POLICE   JUDGE 

police  clerk,   4425. 

terms  of,   4429. 

vacancy  in  office  of,  how   filled,  4424. 

when   justice   of   the   peace   to  act  as,    4428. 
entry    to   be    made    in    docket,    4428. 
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POLICE    POWER 

auction.s.      See    tit.    Auctioneers. 

brands.      See   tit.    Marks  and   Brands. 

cemeteries  and  sepulture.      See   tit.    Cemeteries  and   Sepulture. 

dissection.      See    tit.    Dissection. 

immigration 

action  on,  2956. 
nature    of,    2954. 

penalty   for  neglect   to   grive,    2957. 
certain    persons    exempt,    2963. 

certain   vessels   exempt    from   statements    required,    2962. 
commissioners    of    immij^ration 

ex-officio  commissioners,   who   are,   2966. 
oaths   and   fees  of,   2965. 
official    bonds    of,    2968. 
powers  and  duties  of,  2964. 
commissioners   report,   2955. 
commutation    moneys,    where    placed,    2958. 
deputy  of  commissioner,   2969. 
duty   of   masters   of  vessels   arriving-,    2949. 
examination   of   foreign   passengers,    2955. 
fees   of  commissioners,   2955. 
fines,  and  penalties,  and  lien  on  vessel,  2959. 
form   of  report,   2950. 
lepers,    disposition    of,    2955. 

lazaretto    for,    2952. 
leprosy    fund,    disposition,     2969. 

oath    to   be  administered   to   certain   passengers,   2951. 
of  commutations 

money  arising  from,   where   placed,    2961. 
other    commutations,    2960. 
payment    into   state    treasury,    2961. 
penalty  for  failure   by  master   or  owner   of  vessel,   2955. 
term  of- office,   2969. 
labor  and   materials   on   public   buildings.      See   tit.    Buildings, 

Pul)lie. 
licenses.      See  tit.   Licenses. 

lost    property.      See    tit.    Lost    and    Unclaimed    Property. 
mark.      See   tit.    Marlis  and    Brands. 
measures.      See   tit.   AVeiRlits  and  Pleasures. 
preservation  of  the  public  health.      See  tit.  Health. 
registry   of   births.      See   tit.   Birtlis. 
registry   of  deaths.      See   tit.   Deatlis. 
registry  of  marriages.     See  tit.   Marriages. 
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POLICE   POWER    (continued). 

sepulture.      See  tit.   Cemeteries  and   Sepultiire.s. 

streets.      See  tits.   Roads  and  Highways,  Public;   Streets. 

time.      See    tit.    Time. 

unclaimed  property.      See   tit.   Lost  and   Unclaimed  Property. 

weights.      See    tit.    Weights  and   Measures. 

POLICIES.      See   tit.    Insurance   Commissioner, 
of  insurance  comyanies 

list  to  be  furnislied,   597a. 

of   life  companies,   registration   of,    634. 

policyholders   may   procure   information   regarding,   398. 

separate  valuation   of,    628. 

POLICY-HOLDERS.       See     tit.    Insurance    Commissioner. 

may   procure    information   regardirig   policies,    598. 

POLITICAL   CODE.      See   tit.   Codes. 
actions  not  affected  by,   8. 
certain  acts  not  to  be  done  on  holidays,  13. 
certain   statutes    preserved   by,    19. 
certain    terms   defined,    17. 
computation -of  time,    12. 

construction   of  repeal  of  certain  offices,  4,   5. 
holidays,   10. 
how  cited,  20. 

laws    consistent    with,    repealed,    18. 
limitations  continue   to   run,   9. 
not  retroactive,    3. 

provision   similar   to   existing   laws,    how   construed,    5. 
rules   inconsistent   with,    repealed,    18. 
statutes  inconsistent  with,   repealed,   18. 
takes    effect,    when,    2. 
tenure   of  office   preserved   by,   6. 
words  and  phrases  in,   16. 
not  to   nominate   same   person   for  two  offices,   1190. 

POLL-BOOKS 

to  be   printed    by   board   of  supervisors,   4025. 
POLL-LIST.      See    tit.    Election. 
as   to,   generally,    1151. 
form  of,   1174. 

to  be   printed  by  supervisors,   4025. 
want  of  form  not   to  vitiate,   1175. 
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POLL-TAX.      See    tit.    Taxes   and   Taxation. 

as.sessor  to  keep  roll  of  persons  liable  for  poll-tax  payments, 
and   assessor's   yearly    final    settlement    with   auditor    foi, 
3857. 
auditor  to  return  receipts  not  used  to  treasurer,   3855. 
treasurer   to   credit  auditor   with   such   receipts,    3856. 
auduor    to    sign    blank    receipts    and    make    entry    of    number 

signed,  3844. 
blanks 

auditor    to    sign,    3844. 
county  treasurer  to  have  printed,   3841. 
to  be  delivered  to  assessor,  3843. 
compensation  of  assessor  for  collecting,    3862. 
correction   of   poll-tax   roll,    3859. 
county  treasurer  to  have  blank  poll-tax  receipts  printed,  3841. 

style  of  blank  to  be  changed  each  year,  3842. 
county   treasurer's   duties   in   relation   to   poll-tax   blanks   and 

receipts,  3843. 
debtors  of  persons  owing  poll-tax  to  pay  same  for  such  per- 
sons,  3848. 
debtor   may  charge  creditor  for  such   poll-tax   paid,    3850. 
who  are   debtors   under   provision,    3849. 
delinquents,  3857. 

duty  of  assessor  as  to  poll-tax  roll,   3858. 
duty  of  auditor  as  to  poll-tax  roll,  3858. 

may   be   collected   by    seizure   and    sale    of    personal    property, 
3846. 
mode  of  conducting  seizure  and  sale,  3847. 
monthly    settlement    of    assessor    with    auditor    for    poll-tax, 

3853. 
persons   liable   to    pay,    3839. 
poll-tax  roll 

assessor's  duty  as  to,  3858. 
auditor's  duties  as  to,  3858. 
correction  of,  3859. 

proceeds  of,   to  what  fund   paid,  3861. 
receipt   for   poll-tax   delivered    to    purchaser   of   property   sold 
for  such  tax,  3851. 
receipt  only   evidence  of  payment,   3852. 
to  be  lien  on  property,   when,   3860. 
when    to   be   collected,    3840. 
POLL-TAX    ROLL 
correction   of,    3859. 
duties  of  assessor  as   to,   3858. 
duties  of  auditor  as  to,   3858. 
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POLLS.      See   tit.   Eleotiou. 
POPILATIOX 

counties  classified  according-   to,    4006. 
of  counties 

as  to,  generally,  4005a. 
classification    by,    4006. 
chang-e  of,   4006a. 

new   federal  census   to   govern,    400". 
PORT  ^V^\RDE^"S 

appointment   of,    368. 

board  for  San  Francisco,   2502. 

duty  of,   250.3. 

fees  for  surveys  and   certificates,   2510. 

for    San    Fraiieisco 

appointment,    368. 

number,  343. 

term  of  office,  369. 
may   call  assistance,    2506. 

no   charge    therefor,    2506. 
not  to  be  connected   with  insurance,   2509. 
notice  of  sale,  how  given,  2508. 
number   of,    2501. 

penalty   for   acting  as,    without   authority,    2511. 
sales  of  wreckage  and  merchandise  for  underwriters,  2507. 

notice  of,   how  g-iven,  2508. 
sales  of  wrecks,  vessels,   etc.,   2507. 
surveys,  and   what   same   may   set   forth,   2505. 
to  keep  open   record,  2504. 
PORTER 

compensation,    268. 

for   state   controller,   and    salary,    441. 
for   state  treasurer,    and    salary,    4  60. 
number  for  assembly,   246. 
number   for  senate,    245. 
of    senate    and    assembly,    245,    246. 
POST-GRADUATE    COl  RSE.      See    tit.    Soliool.s. 
for  grammar  schools.   1779. 
for  hig-h  schools,   1681. 
POSTMASTER 

compensation,   268. 
how   elected,    247. 
of   assembly,    246. 
of  senate,   245. 
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POST-MORTEM    KX.VMIXATIOX 

coroner  may  summon  physician,  surgeon,  or  chemist,  4143. 
POl  .\D.      See    tit.    Animals. 

divisions   of,    3215. 
POA\  ER   OF   ATTORNEY 

to  act  as  agent  of  insurance  company,  appointment,  etc.,  633. 
POWERS 

of  common   council,   4407. 

of  counties,   how   exercised,   4001,    4003. 

of  mayor,   4386. 

of  supervisors,   4046. 

PKECIXCT   BOUNDARIES 

change   of,    229. 
PRECINCT      REGISTER.      See    tits.      Election;    Registration    of 
Electors*. 

copies  not  to  be  torn   or  defaced,    1150. 
posting  of,  1149. 

PRECINCTS,    ELECTION.      See    tit.    Election. 
PREMI13IS 

classification    of    premium    rates    to    be    filed    with    insurance 

commissioner,   602b. 
collection   of  renewal,    without   complying   with    statute,    pen- 
alty,  596. 
tax  on  gross,  of  insurance  companies,   522a. 
PRESERVATION    OP    PUBLIC    HEALTH 

health    and    quarantine    reg-ulations    for    city    and    harbor    of 

San   Francisco.      See   tits.    Health;   Quarantine. 
state  board  of  health.     See  tit.   State  Board  of  Health. 
vaccine  agrent.     See  tit.  Vaccine  Agent. 
PRESIDENT 

of  university  of  California.      See   tit.   I'niver.sity  of  California. 
duties  of,  1389. 

government   and    discipline,    1391. 
pro   tem,  of  senate.      See   tit.   Legislature. 
PRESIDENTIAL   ELECTORS.     See   tit.    Election. 
PRIMARY    ELECTIONS 

repealed,   1357-1375. 
PRINCIPAL   OP   NORMAL    SCHOOL 
annual  report,  1503. 
how    elected,    1489. 
to  attend  county  institutes,   1502. 
PRINCIPAL    OFFICE 

of  corporation,  location  of,  607. 
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PRIXTIXG 

as  to  what  shall  be,  at  public  expense,  1198. 
expert.      See    tit.    Expert,   Printing:. 

board  of  examiners  to  appoint,  679. 
included   in   "writing,"    17. 
of  ballots -to  be  at   public   expense,   1185. 
of  state.     See  tit.   Superintendent  of  State  Printing:. 

appointment,    qualifications,    and    bond    of    superintendent, 

530. 
appropriations   for,    535. 

charts,    maps,    diagrams,    engraving's,    etc.,    538. 
copies  of  laws,   from  secretary  of  state,  408. 
duties   of   superintendent,    531. 

election  and  term  of  office  of  superintendent,   352. 
governor  to  deliver  reports,   380. 
in    what    manner,    529. 
number  of 

documents   printed,    527. 
of   each    report,    332. 
printed  and  disposition,   527. 
paper,   how   supplied,   532. 
payment    of 

employees,    537. 
wages   and   salaries,    537. 
printer  to   reside  at   Sacramento,    852. 

reports 

in    English,    336. 

of  officers,   when,   332. 

of   superintendent    to    board    of   examiners,    538. 
ruling,  folding,  binding,  etc.,  533. 
salary  of  superintendent,   534. 
school    printing    and    binding,    1877. 
superintendent   of   state    printing.      See    tit.    Superintendent    of 

State    Printing:. 
PR  I  SOX 

of   state.      See    tit.    State    Prisons. 
PRISOXKRS.      See    tit.    State    Prison.s. 

compensation    of    sheriff    for    transporting,    4175. 
PItIV ATE   HOSPITALS 

commission   of   lunacy   may   bring  action   to   enforce    payment 

of  certain  costs,   2197. 
duty   of  commission,    2196. 
duty   of  institution   to  keep  a  record,   2196. 
penalty   for   conducting   without   license,    2196. 
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PRIVATE    SECRETARY    OF    GOVERNOR 

appointment  and  term  of  office,  380. 
salary   of,    380. 

to    indorse    legislative    bill,    309. 
PRIVATE    STATUTES 

how  affected  by  code,    18. 
PROCEDURE 

in   condemnation   of  property   for  reclamation   purposes,    3471. 
PROCESS 

agent    of    foreign    insurance    company    upon    whom    may    be 

served,    616. 
authority  to  execute  must  be  in  writing,  4166. 
by    whom   served,    4175. 
coroner,    when    to   execute,    4171. 
county  clerk  to  issue,   4178. 
defined,    174,    175,    4319. 
elisors,  when  to  execute,  4173. 
how  returnable,   4159. 
in  name  of  people,   30. 
i8.sue«I  by 

clerk    of   the    court,    4178. 

courts-martial,    2024. 
officer  to  exhibit,  4169. 
penalty  for  not  returning-,  4179. 
return,   evidence,  4178. 
right 

to    enforce    service,    37. 

to  serve  on  certain  territory,   37. 
service 

by  constables,   as   to,   generally,    4314. 

on    corporations,    616. 

on  sheriff,    4171. 
to  another  county,  return  by  sheriff,  4158. 
when  sheriff  justified   in  executing-,   4187. 
PROCLAMATION   OV   ELECTION.      See    tit.    Election. 
at   clo.'^ing-   of   polls,    1164. 
at   opening   of   polls,    1163. 
l»y    sovemor 

as   to,   generally,    1053. 

what    to    contain,    1054. 
proclamation   l»y   board   of   i^iipervi.sor.s 

as   to,   generally,    1055. 

for  special  election,   1056. 

effect    of    proclamation    submitting    question    to    "people  " 
1056. 
to  be  printed,   4025. 
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of    lost    property,    as,    to,    3142. 
on   trial  of  delinquent   for   licenses,   3362. 
PROPERTY.       See     tits.     Personal     Properly;     Real     Estate. 

definition  of,  17. 

lost.      See    tit.    Li0.st   and    Unclaimed   Propertj-. 

appraisement,    3137. 

duties    of    finder,    3136. 

finder   failing   to    make   discovery,    3141. 

to  advertise,    3138. 

to    restore,    3140. 
list  of  appraisers,   3138. 
owner  may  sue  for,  3139. 
proof    of,    4354. 

where  owner  not  found   in  six  months,   3139. 
original   and   ultimate   title,   to,   40. 
personal.      See   tit.    Per.sonal    Property. 

assessed    in    one    county,    effect    where    owner    removes    to 

another,   3808. 
assessor,    g'overned    how,    as    to    rate,    3823. 

to   collect    taxes   on,    3820. 

to  seize  and   sell,    3821. 
deficiency  at  sale,   how  collected,   3825. 
definition  of,  17,   3617. 

delinquent  tax  added  to  tax  on  real  property,  3764. 
excess  at  sale,   how  disposed   of,   3824. 
fees  of  collector  for  sale,  3793. 

found  on  dead  body,  how  disposed  of,  4115,  4146. 
poll   tax,   lien    on,   4115,   4146. 
remaining-    unsold,    3796. 
sale   at   public  auction,    3793. 
sale   of,    when,    3793. 
seized   and   sold   for   taxes,    3790 
seizure  and   sale,   how   conducted,    3821. 
tax  on  what  lien,   3717. 
title  vests  in   purchaser  at  sale,   3794. 
real.      See   tit.   Real  Estate. 
counties   may   purchase,   4003. 
definition   of,    17. 

delinquent   tax   on    personal,    added   to    tax   on,    3764. 
duty  of  assessor  when  tax  on  personal  not  a  lien  on,   3820. 
instruments  affecting,  to  be  recorded,   4241. 
notice  of  sale  for  delinquent  taxes,  3765. 
redemption  of,  sold  for  taxes,  3780. 
sold    for    taxes,    misnomer   not    to    invalidate,    3805b. 
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PROPERTY   (continued). 
real    (continued). 

survey   of  disputed,   lying  in   two   counties,    4270. 

tax-collector  may  not  allow   sale   of,   in   certain   case,    3806. 
state,   liow  may  acquire,   41,   44. 
unclaimed.     See  tit.  Lost  ami  Unclaimed  Property. 

assessed  at   full  cash  value,    3627. 

assessor  to  make  list  of,   subject   to  taxation,   362s. 

carrier's  responsibility,  when  ceases,  3155. 

consigned,    how  assessed,   3638. 

escaping-  assessment  previous  year,   how  assessed,   364^. 

fees  of  officers,   3157. 

in   litigation,    to   whom   assessed,    3642. 

in   possession  of  carriers,   3152. 

of  absent   or   unknown   owner,    how   assessed,    3635. 

of  corporation,   where   assessed,    3641. 

of  deceased  person,   to  whom  assessed,   3642. 

on   which   advances   have  been   made,   sold,   3156. 

partnership,    where   assessed,    3641. 

poll-tax,   lien   upon,    3857. 

proceeds  of  sale  of,  3154. 

sale  of,  3153. 

statement   of,    given    to   assessor,    3629. 

value,    where    party    refuses    to   render   statement,    3633. 

what,   subject  to   taxation,   3607. 

wilfully   concealed,    etc.,    how   assessed,    3648. 
when    escheats,    41. 

wrecked.      See    tit.    Wrecks   and   Wrecked   Property. 
PRt>PERTY-TAX 

collection    of.      See   tits.    Collection   of  Taxes;   Taxes  and   Tax- 
ation. 
PROTEST 

of  bill  of  exchange,   795. 

payment  of  taxes  under,  must  be  in  writing,  3819. 
Pini.IC    ADMINISTRATOR.      See    tit.    Executors    and    Adminis- 
trators. 
coroner  to  act  as  when,  4183. 
duties  of,  4181. 
fees    of,    43001. 
must  keep   register,   4182. 
PUnLIC   nilLDIXGS.      See  tit.   BuildingH. 

Chinese  labor,  product  of  excluded  from,   3235. 
labor  and   material  on,   3233,   3234. 
labor  on  must  be  done  by  day's  work,  3233. 
material   must  be  furnished  by  contract,   3234. 
Mongolian    labor,    product    of   excluded,    3235. 
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PUBLIC   BUILDINGS    (continued). 

product    of   Mongolian    labor   excluded^   3235. 
PUBLIC    CEMETERIES.      See    tit.    Cemeteries, 

jurisdiction    and    control    over,    exercised    by   whom,    3110. 
registry  must  kept,  3111. 
under  whose  control,   3109. 
PIBLIC    DEBT.      See    tits.    City    Indebtedness;    County    Indebted- 
ness. 
PUBLIC   FERRIES   AND  TOLL-BRIDGES.   See   tit.   Toll-Bridges. 
authority  to  construct,  by  whom  granted,  2843. 
banks   to  be   kept   in  repair,   2858. 
bond,   condition   and   execution,    2850. 
bridge,   uniting   two   counties,    2851. 
collateral   attack   upon    supervisors   to    grant,    2843. 
determination  of  board  after  proper  hearing,   2845. 
fluty   of   board   of    .supervisors   granting   authority 

as    to,    generally,    2845. 

make    necessary    orders    relative    to    construction,    2845. 

to  fix  amount 

of   license-tax   to   be    paid,    2845. 
of   penal   bond   to    be  given,    2845. 

to   fix   rate   of  tolls,   2845. 
how   lands  are   acquired   for   use   of,    2855. 
inquiry   of  Ijoard   of  supervisors  fi.xing   tolls,   2848. 
license-tax  and   rate   of   tolls,   how    fixed,   2846. 
license   to  be  directed  to   issue,   when,  2849. 
must  post  rates  of  toll,  2856. 
notice    must    be    proved,    2844. 
rate.s  of  toll 

how    fixed,    2846. 

to  be   posted,   2856. 
report    of   oivner   or    keeper 

actual   cost    of   construction,    2847. 

amount  of  tolls  collected,   2847. 

as   to,   generally,    2847. 

estimated  cash  value,   2847. 

expense   of   labor   and   hire   of  agents,    2847. 

reports   made    during   preceding    year,    2847. 
revenue   derived  from   license,   how  disposed  of,   2857. 
supervisors   not   to  act   when   interested,    2852. 
toll-bridges   or  ferry   within   one   mile   of  each   other,   2853. 
tolls 

inquiry    of   board    of   supervisors    of    fixing,    2848. 

rates 

how   fixed,    2846. 
to    be   posted,    2856. 
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PUBLIC    FERRIES   AND    TOLL-BRIDGES    (continued). 

what   board   to   grant  authority    to   construct,    2843. 
PUBLIC    HO.SPITAL..      See,    also,    tit.    State    Hospitals. 
disposition  of  unclaimed  money  of  patients,  2181a. 
to  surrender  bodies   required   to   be   buried  at   public   expense 
for  dissection,   when,    3094. 
PUBLIC    I-NSTITUTIOIVS 

dispo.sition  of  unclaimed   moneys  of  patients  at,  2181a. 
PUBLIC   LANDS.      See   tit.   Lands,  Public, 
aetiou    determining   oonfliot 

as   to,    generally,   3415. 

jurisdiction,  3415. 
cemeteries  on,   how  laid  out  and   dedicated,   3107. 
certificates,    issuance    of   must  be   noted   on   plats,    3397. 
contests 

action   to  determine  conflict,   3415. 

as   to  approved   survey,   etc.,   how   disposed,   of,   3414. 

attorney-Kcneral 

may  be   required   to  attend,    3413. 
traveling  expenses   of   on,    3412. 

effect  of  judgment  in,   3416. 

in  case  of  lands  uncovered  by  rescission,  etc.,  3493r. 

limitations    on,    3417. 

place  of  taking  testimony,   3412. 

surveyor-general  to  represent  state  in,  3429. 
county   treasurer  to  report   to  register,    3422. 
duplicate    patent   to   swamp    lands,    3254. 
duty  of  register  on  receipt  of  report  of  treasurer,  3423. 
iudeninity 

certiflcates   may   be   exchanged    for   money    paid,    3408f. 

determination  of  bases  of,   340Sc. 

selections,   bases   for,    3406a. 
instructions  and  printed  form  to  be  issued  by   whom,   3429. 
interest 

how  computed,  342  7. 

when   payable,   3427. 
judgment   in   action,   effect  of,    3416. 
lands   reserved   for  indemnity   selections,   3408b. 
lands   uncovered   by   resei.^.sion,   etc. 

application  to  provision,   where   made  and   what  to  contain, 
3493m. 

approval  of  application,    3493o. 

certificates    of    purchase    and    patents    validating,    3493s. 

contests,  3493r. 

disposition    of   moneys    received    from,    3493p. 
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PUBLIC    LANDS     (continued). 

lands   uncovered   by  rescission,  etc. 

duties   of  surveyor-general,    3493n. 

moneys    received    from    disposition    of,    3493p. 

patents   for,    validating-,    3493s. 

plats  and  surveys,  validation,   3493t. 

price   of  lands  and   disposition   of   moneys,   3493p. 

reclamation,    3493q. 

surveys  and   plats,   validating,    3493t. 

validating 

certificates  of  purchase  and   patents,   3493s. 
plats  and   surveys,    3493t. 
limitation   of  action    to   contests,    3417. 
money    paid    on,     indemnity    certificates    may    be    exchanged 

for,    3408f. 
money   for   swamp-land    to    be    retained   by   county    treasurer, 

3426. 
must  keep  plats,   and  note   locations   thereon,    3396. 
must    note    on    plats    the    issuing    of    certificates    or    patents, 

3397. 
of  state,  intruders  on,  42. 

permanent   reservation,    definition   of,    3408a. 
quarterly  reports  of   the   county  treasurer,   3424. 
register  and  receiver,  how  compensated  for  service,  3410. 
register  to   keep  certain  accounts   of,   3395. 
sale   of   school   sections,    3408b. 
scrip 

agreement    not    to   bid    or   purchase 
as  to,   generally,   3408e. 
penalty,  3408e. 

disposition    of    moneys,    3408d. 

form   of.   3408d. 

if  bases  named  invalid,  340Sd. 

lands  suitable  for  cultivation,  3408d. 

lost   scrip,    3408d. 

payment   on   surrender   of   scrip,   3408d. 

sales    of,    3408d. 

school  lands,  3408d. 

who  entitled  to  purchase,   3408d. 
surrender  of   scrip,    3408b. 
surveyor-Kcneral 

copy   of  approval,    3407. 

duty    of   on    application    for    purchase    of    land,    3406. 

to  be  state  locating  agent,  3398. 

to  keep  certain  records,  3405. 
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PUBLIC    LANDS     (continued). 
siirveyor-Bfiieral    (continued). 

to  obtain  statement  as  to  condition  of  scliool  sections,  3409. 
to   represent  state  in  contests,   3415. 
treasurer   to   pay   over   moneys   received   for   land,    3425. 
PVnLrt    OFFICERS 

clas.siflcation  of,  220. 
PlULIf   PARK.S 

conveyances   for,   4052b. 
PI  KLIC   PRO  PERT  V 

inventories  to  be   filed  by  certain  officers,   4321. 

must   be   accounted    for    on      property      returns      of      national 

guard,    2044. 
responsibility  of  national  guards  for,   2045. 
PIULIC  REPORTS 

board   of  examiners   to  order   printed,   333. 
controller    to    report    to    governor,    332. 
insurance  commissioner  to  report  to  governor,   337. 
superintendent  of  state  printing  to  print,   334. 
to   be   printed   in   English,    336. 
to  be   sent  to   governor,   332. 
PUBLIC     SCHOOLS.       See     tits.     City     Roard.s     of     Examination; 
Clerk    of    School    District;       County      Boar<1.s    of    Education; 
Count.v    School-Ta.x;    District    Ceusu.s    Marshal;    District    Li- 
braries;    I'uitils;     School     Districts;     School     .Superintendent; 
School-Tax;   School   Trustees;   Schools;   State   Hoard  of   Edu- 
cation;    Sii|ierintendent     of     Public     Instruction;     Teachers; 
Teachers'    Institute. 
PIBLIC   AV.VTERS 

Xapa  Creek  declared  navigable,   2351. 
penalty  for  felling  trees  into,  2350. 
what   are,    2348. 

where   streams  declared   navigable,   2349. 
PI  MLIC  AVAYS.     See  tits.  Public  Waters;  Roads  and  Highways, 

Public. 
PI  in,K     ^VORKS 
hours   of   labor  on 

as  to,  generally,   3245. 

form    of   complaint   for  violation    of   provision,    3248. 
I)rovisions  made  applicable   to  contracts  for  labor,   3249. 
prnLiCATio.\ 

affidavit  and  copy,  filed  with  whom,   3769. 

amendment   to   delinquent   list,    3882. 

by    insurance   commissioner,    when   company    insolvent,    600 

delinquent  list,   3764. 

k 
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PUBLICATION    (continued). 

delinquent  purchasers  of   state  land,   3547. 
how  made,   3766. 

notice   of  sale   of  personal  property  seized  for  taxes,   3792. 
notice  of  sale  of  wrecked  property,  2416. 
notice  with  delinquent  list,  3765. 
of   additional   meetings   of   supervisors,    4033. 
of  codes,  4494. 

of  names  of  commissioners  of  deeds,  816. 
of  notice  of  first  municipal  election,  4367. 
of    notice    of    withdrawal    of    insurance    company,    631a. 
of  public  notices,  4079. 

of    redemption    of    interest-bearing:    warrants,    4149. 
of  reports  of  state  officers,   332. 
of  result   of  such   election,   3981. 
of   statutes,    laws,   journals,    etc.,    528. 
petition    for   formation   of   reclamation    districts,    3447. 
tax-collector   notice,    3750. 
to  designate  what,  3767. 
PUPILS 

admission   of   to   high    school,    1751. 
defacing   school   property,    liability   for,    1686. 
experienced    teachers    for    beginners,    1687. 
expulsion  of,    1685. 
how  admitted   to   schools,    1683. 
must  submit   to  regulations,    1684. 
post-graduate  course   for  in   liigh   .scliopls,   1681. 
suspension   of,    1685. 
who   may   attend    school,    161 7d. 
PURCHASE 

of  school  lands,  application,  3495-3498. 
of  state  land  by  Ignited  States,  33,  34. 
of    .«itafe    lands 

application   for,    3406. 

applications    made    valid,    3573. 
of  supplies,    preference   to   be   given   to   goods   of   local   manu- 
facture,   3247[a]. 
of  K^ramp   and   overflo'«vod    land.s 

applications,   3443. 

deed   conveys   what   title,    3788. 
of  personal   property   sold   for  taxes,   3793. 
of  state   lands,   delinquent,    proceedings  against,    3536-3556. 
of   university   lands,    delinquent,    3535. 
settlers    preferred    for   ninety   days,    3442. 
subsequent,     of    swamp-lands,    rights,     3470. 
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PURCHASE   (continued). 

to   receive   certificate,    3777. 

when   entitled   to  deed,   3785. 

when   repaid,    3571,    3572. 
Ql  ALIFICATIONS 

of  a;sistant   physician    of   insane   asylum,    2163. 

of  city  officers,   4370. 

of  county  officers,  4101. 

of  district  and  township  officers,  4102. 

of  member  of  board  of  examiners,  668. 

of  office-holders,  842. 

of  pilots,  2429. 

of   police   judge,    4424. 

of  principal  teacher  of  deaf,  dumb,  and  blind  asylum,  2267. 

of   secretary    to   board    of   regents,    1449. 

of  superintendent  of  insane  asylum,   2150. 

of   supervisors,    4023. 

of    voters    to    sign    initiative,    recall    or    referendum    petition, 
1083a. 

Q,UARA1NTI1VE.      See   tit.    Health. 

duty   of  pilots,    3015. 

examination  and  inspection  of  vessels,  3018. 

failure  to  comply  with   regulations,   3016. 

fees  of  health  officer,  3020. 

grounds   of   San  Francisco,    3004. 

guardians    of   state    board    of    horticulture,    2322b. 

reg;uIatIons 

for  ports  of  entry,   3059. 

of  state  board  of  horticulture,   2319b,   2319c. 

vessels  not  to  land  passengers,  etc.,  3014,  3019. 

vessels  subjected  to,  reported,   3012. 

what  vessels  subject  to,   3017. 
QUARANTIIVE  GUARDIANS 

of   state   board    of    horticulture,    2322b. 
QUORUM 

of   board    of   regents,    1430. 

of  common  council,   4406. 
RACING 

penalty  for.     See  tit.  Navigation. 
RAFTS 

on  the  Sacramento  and  San  Joaquin  Rivers.     See  tit.  Naviga- 
tion. 
as   to,    2370. 

streams    navigated   by,    how   bridged,    2877. 
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RAIUROAD   DISTRICTS 

division    of   the    state    into,    130. 
RAILROADS    AXD    RAII.AVAYS 

acts    in   relation   to    granting   subsidies,    preserved,    19. 

assessment  of,   3663-3671. 

districts,    railroad,    130. 

duty  of  state  board  of  equalization  in  relation  to  assessment 
of,    3665. 

higliways  crossing,   2694. 

record    of   assessment    of,    3666. 
RATE    OF    TAXATION 

for  state  purposes,   3696,  3713. 

taxation   for   county    purposes,    3714. 
RATES   OF   PILOTAGE,      See    tit.    Pilot   Regulations. 
RATES    OF   PREMIUM 

classification    of    to    be    filed    with    insurance    commissioner, 
602b. 
REAL     ESTATE 

term    defined,    17,    3617. 
RECALL    PETITION 

as   to   qualifications    to    sign,    1083a. 

county  clerk  ,etc.,   may  employ  extra  help   to  check,   1083b. 

length    of   time    to   be    preserved,    1194. 
RECEIPTS 

auditor   to   sign,    3844. 

blank    poll-tax,    county    treasurer    to   prepare,    3843. 

evidence  of  what,   3852. 

for    fees,    4269. 

for   moneys    paid    into    county    treasury,    4146. 

person   paying   poll-tax    entitled    to,    3851. 

person    paying   tax   entitled   to,    3751. 

unused    poll-tax   returned,    3855. 
RECEIVERS 

bonds    of,    provisions    governing,    982. 
RECLAMATION.       See    tit.    Reclamation    Distrlet.s. 

condemnation  of  property  for  purpose   of   procedure,    3471. 

of  lands    uncovered   by   rescission,    3493p. 
RECLAMATION    DISTRICTS.      See    tits.    Lands,    l^ublio;    Swamp 
and    Overflo^veil    Ijands. 

accounts   to   be   kept   open   to   inspection,   3468. 

action 

for   dissolution   of   district 
as  to,  generally,   3493. 
date  of  hearing,   3493. 
finding,    what   shall   contain,   3493. 
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RECLAMATION    DISTRICTS    (continued). 
aetioji    (continued). 

for  dissolution  of  district    (continued^, 
notice  of  action,  3493. 
who   may   answer,    3493. 

to    determine     validity     of    assessment,     duty    of     trustees, 
34931/2- 
assessment 

as  to,  generally,  3458. 

action  to  determine  validity  of  duty  of  trustees,   3493 1/^. 

collection   of  unpaid,    3466. 

commissioner    to    make    assessment-lists,    3460. 

invalid,    payments    under    to    be    credited,    3466%. 
assessment-list 

commissioner  to   make,   3460. 

how  filed,   3462. 

lien   created    by   filing,    3463. 

oath   of  sworn  to  assessment-list,   3462. 

prima   facie  evidence,    3463. 

what    to   contain,    3461. 

where    filed,    3462. 
hoard    of   trustees    of 

as   to,   generally,    3453. 

powers    of,    3454. 

to    report  affairs   to   supervisors,    3455. 
bonds,    redeemed    may    be    used    by     trustees     in     purchase     of 

land,    3480. 
boundaries    of,    changing-,    3489a. 
by-laws 

amendment,    3452. 

filing  with  county   recorder,   3452. 

for   government   of,    3452. 

subsequent  purchasers  governed   by,    3469. 
certain  lands  exempt  from  provisions  of  code,   3488. 
certificate    of   completion   of   work,    3476. 
changing   boundaries    of,    3489a 

charges   for   reclamation   commissioners   to  assess,   3456. 
clerk    may   be   employed   by   supervisors    in   Sacramento,    3484. 
collection   ol   unpaid   assessments    in,    3466. 
commissioners 

to  assess   charges   for   reclamation,    3456. 

to    make    assessment-lists,    3460. 
consolidating    districts    manner    of,    3489. 
credit   given    to   overflow   land,    3464. 
election   of  trustees,   3491. 
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RECLAMATION    DISTRICTS    (continued). 

exempted   from   provisions  of  code,   wliat  lands   are,   3488. 

in    Sacramento,    supervisors    may    employ    clerk,    3484. 

injuries  to  levees,   3490. 

invalid   assessments,    payments   on    to   be   credited,    3466%. 

letting   contracts,    power   of   supervisors,  3475. 

levees,    injuries   to,    3490. 

liability    of    new    district    for    original    indebtedness,    3482. 

lien  acquired  by  filing  assessment-list,   3463. 

lists  as  prima  facie   evidence,   3463. 

manner    of    reorganizing    and    consolidating    districts,    3489. 

ne^v  district 

how    designated,    3483. 

liability  for  original   indebtedness,   3482. 
owner   of   unreclaimed    lands   may'  have   set-off,    3481. 
occupants   of   land   on    banks    of    streams   liable   for   damages, 
when,  3486. 
proof  in   mitigation  of  damages,    3487. 
old   district   may   be   recognized,    3478. 
owner  may  reclaim  after   inspectiort  of  trustees,   3472. 
owner    of    unreclaimed    lands    may    have    set-off    in    separate 

district,   3481. 
partly   situated   in   different   counties,    3448. 
payment  in  full,  credit  for,  wlien  given,  3477. 
payment    on    land    sold    on    five    years'    contract,    when    to    be 

made,    348.5. 
Iietition 

duty  of  register  on  receipt  of  copj\   3451. 
for   formation 

as    to,    generally,    2446. 
publication   of,    3447. 
verification    of,    3447. 
publication  of,    as    to,    generally,    3447. 
verification  of,   3447. 
where    to   be    recorded,    3450. 
powers  and  duties  of,   3473. 

purcbaserM 

governed    by    by-laws,    3469. 

property  may  be  condemned  for  purposes  of,   3471. 

rights  of,   how  secured,   3470. 

rights   of   subsequent   purchasers,    how   secured,    3470. 
reorganizing  districts,   manner  of,   3489. 

separate   district,    owner   of   lands    may    have   set-off,    348). 
situated    in   different  counties,   3448. 

charges   where    paid,    3458. 
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RECLAMATION    DISTRICTS    (continued). 

statement  forwarded  and  moneer  paid  over,  3477. 
subsequent  purchasers  governed  by  by-laws,  3469. 
supervisors 

in  Sacramento   may  employ  clerk,   3484. 
powers   of,   in   letting-  contracts,   3475. 
trustees  ^ 

dissolution    of    district,    3493. 
duty    of    in    action    to    determine    validits'    of    assessment 

34931^. 
election  of,   3491. 
how   formed,   3492. 

may   compromise    indebtedness   of,    3479. 
may  levy   tax  to  pay  indebtedness  of,   3479. 
may    use    redeemed    bonds    and    warrants    in    purchase    of 

land,    3080. 
reclamation   work    to   be    done  under   direction    of    tru^^tees 
3467. 
■^varrants  ' 

paid   when,    3457. 
presentation   of,    3457. 
redeemed,    may    be    used    by    trustees    in    purchase    of    land 

3480. 
reg-istration    of,    3457. 
when    work    of    reclamation    in    progress    to    cease,    3474. 
work   of  reclamation   to  be   done  under   direction   of    3467 
RECORD 

to   be   made   a   copy   by    insurance    commi.'^sioner     603 
RECORDER 

acknowledgements,   to  take,  4139. 

attend   sittings   of   county   boards   of  equalization,    3677 
bond,    4022. 

books    to   be   used   by,    4131. 
certificates    of   sale,    4133. 

collector  of  taxes  to  make  affidavit  and  file  copy  of  publica- 
tion of  delinquent  taxes,    3769. 
conveyances  for  right  of  way  filed  with,  2713. 
copy   of   certificate   of   sale   of   property   for   taxes,    filed   with 

3777. 
county   clerk,   when   ex-officio,   4017,    4019. 
decrees  in  partition,  4135. 
duties   of 

as   to,   g-enerally,   4130. 

concerning-  recorded  brands,   3169. 

in  respect   to   births  and   deaths,   3078,    4131. 
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RECORDER    (continued). 
duties  of    (continued). 

on  receipt  of  instrument   to   be   recorded,    4131. 

respecting   record    of   marks   and   brands,    3169. 

to    indorse    documents,    4137,    4138. 

to    keep 

boolv    of    "certificates    of    sales",    4133. 

indexes,   4132,   4136. 

office  at  county  seat,   4312. 

to   number  reclamation   districts,    3483. 

to   record  final  judgments,   when,   4134. 

to  return  contracts,   plans  and  specifications,  when,   4142a. 

with  reference  to  registration  of  deaths,   etc.,   4142c. 
fees  of 

as   to,    generally,    4300c. 

ror  keeping  such  records,   3079. 

for  making  report,  3517. 

ior    services    in    connection    wilh    board    of    vital    statistics, 
3079. 

not    to    render    services    without,    4141. 

to  be  prepaid,   4295. 
file  copy  of  important  notices,  4131,   4135. 
final  judgments   to   be   filed  and  recorded.   4131 
franchise  of  wharf,  chute  and  pier  filed  with,   I'lH."). 
improperly    recorded    instruments,    validating,    413Da. 
indexes  to  keep 

as  to,  generally,   4132. 

two   or   more    in   one   volume,    4136. 
indexing    properly    recorded    instruments.    413Da. 
iustruineiits 

to  be   indorsed,  by,    4137,   4138. 

to  be   recorded   by,   4131,   4134. 
liability  for  neglect  of '  certain  duties,   4l40. 
misconduct   of,    penalty   for,    4140. 

may  keep  two  or  more  indexes  in  same  volume,  4136. 
neglect  of,  penalty  for,  4140. 
not   to   render   services   without   fees,    4141. 
number   reclamation   districts,    3483. 
office   to  be   kept  at  county   seat,   4312. 
partition,   to   record   decrees   of,   4135. 
penalty    for  neglect   or   misconduct,    4140. 
record 

as  to  what   to   be    recorded,    4131,    4135. 

of  births  and  deaths,  4131. 

of  certificates   of   sale,    4133. 
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RECORDER    (continued). 
rt'forrt    (continued). 

open    to    inspection,    4142. 
restoration  of  lost_or  destroyed,   4142b 
recording-    of    instrument    when    records    lost,    injured    or    de- 
stroyed by  conflagration,  4142b. 
records,   open    to    inspection,    4142. 
report  of  births,   marriages  and  dtaths.   3077 
report    to   register   sarle   of   certificates   of   purchase,"  3516. 
surveyor  ex-officio  deputy,  and  duties  of,  4218. 
time  book,  etc.,  to  be  kept  by,  4138. 
to  indorse   documents,   4137. 
to   liave   custody   of   records,   4030. 
to  have  office  at  county  seat,  4312. 
to  indorse  recorded  instruments,   4037,  4038. 
to   procure    record   books,    4030. 

to   record    by-laws   of   reclamation    districts,    3483. 
to  record  decrees  of  partition,   4035. 
to  record   marks  and  brands,    3168. 

to  record  petition  for  formation  of  reclamation  districts,  3450. 
to   record   what,    4131,   4135. 
to  reside  at  county  seat,   4312. 
to   take  and   certify   acknowledgements,    4139. 
two  or  more  indexes  in  same  volume,  4136. 
validating    improperly    recorded    instruments,    4135a. 
what   to   be   recorded,    4131. 
when    contracts,    plans,    etc.,    may    be    returned    or    destroyed, 

4142a. 
wlien   ex-officio   auditor,   4017,   4019. 
RFCORD,    PUnLIC 

to   be   opened    to   inspection,    1032. 

exceptions    in    attachment   and    divorce,    1032. 
RECORD  .S 

births,    marriages    and    deaths,    registry    of.       See    tit.    Rirtlis. 
Marriages    and    Deaths,    Regi-stry    of. 

and  interments  in  San  Francisco,  3023,  3077. 

to  be  kept  by  county  recorder,  4131. 
board   of  examiners,    656. 
iMtard    of    siipervisor.s 

as   to,   generally,    4039. 

how    signed,    4032. 
books  for,  by  recorder,  4130. 
brands  and  marks,  3168. 
by-laws  of  reclamation  districts,   3453. 
county  recorder,  of,   open   to  inspection,   4142. 
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RECORDS    (continued), 
deaths    at    Sacramento,    3046. 
decrees    of    partition,    4238. 
duties    of    recorder    respecting",    3079,    3169. 
in    governor's   oflBce, '382. 
indexes   to,    423>6. 

insurance    commissioner,    of,    600. 
lost   or   destroyed,    restoration    of,    4248. 
marriages,    3076. 

notaries  public,   certified  copies  of,   797. 
notaries  public,   disposition   of,   797. 
of  boards  of  pilot  commissioners,   2445. 
of    board    of    supervisors 

as  to,   generally,   4039. 

how  signed,  432. 
of    cemeteries,    3111. 
of  certificates  of  sale,   4237. 

of   county    recorder,    open   to    inspection,    4142. 
of    insurance    commissioner,    600. 
of  notaries  public,  794. 
of   officers,    1014. 

of    petition    to    form    reclamation    districts,    3450. 
of   supervisors,    public,    4040. 
of    trade    marks,    3198. 
open  for  inspection,  4040,  4142. 
open  to  public  inspection,   1032. 
patents,    3522. 

l>enalty   for   using   unrecorded    marl<s  and   brands,    3183 
port   w.ardens,   2503. 

proceedings    to    compel    to    deliver   official,    1015. 
"record  of   official   bonds'"    951. 
recorder   to   make   searches,    4243. 
register  of  state  land  office   to  keep,   3395. 
.sales  of  certificate  of  purchase,   3516. 
secretary   of  fire   department,    3341. 
secretary    of   state 

custody    of   state,    408. 

fee    for   searching,    416. 
state   board   of   equaliz.ation    to    keep.    3692. 
surveyor-general  to  keep,   3405. 
what   to  be   kept,   4131. 
what  to  be  recorded,  4131,  4135. 
RKDEMPTION 

from    tax-sale.      See    tit.    CoIIeetion    of   Taxes. 
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REDEMPTION    (continued). 
from    taxes 

all    costs,    etc.,    must   be   paid    before,    3815. 

by    executors,    3817.  y 

by  heirs,  3817. 

distribution  of  moneys  on,   3816.  ^ 

may  be   made   of  separate   lots   or  parcels   of   land,    3818. 
partial    redemption,    3818[a]. 
how    effected,    3781. 
of   county    warrants,    4149. 
of  property  sold  for  taxes,  3780. 
REFERENDUM    PETITION 

as   to   qualification   of   voters    to   sign,    1083a. 
county  clerk,   etc.,   may  employ  extra  help   to  check,    1083b. 
length  of  time  to  be  preserved,  1194. 
pamphlets  regarding  referendum  matters,   1195a. 
county  clerk  to  send  out  to  voters,  1195b. 
REFUNDING  TAXES 

illegally    collected    or    erroneously   assessed,    3804. 
REGENTS   OF   UNIVERSITY.      See   tit.   University  of  California. 
appointment  and  terms  of,   353. 
construction    of   buildings 
as   to,    1436. 
expense  of,   1438. 
temporary  buildings,    1439. 
to  be   let  to  lowest  bidder,    1438. 
disposition   of   income   arising   from   endowment,    1433. 
duties   of,    1432. 

fund  to  be  set  apart  for  current  expenses,  1434. 
funds    may    be    drawn    from    state    treasury,    1435. 
general    powers    of,    1432. 
number  appointed   by   governor,    1426. 
number  holding  by   virtue   of   other   offices,    1427. 
powers   of,   1432. 
president   of  board,    1429. 
quorum,    1430. 
secretary  of 
as   to,    1450. 
choice  of,   1449. 
compensation  of,  1451 
duties    of,    1450. 
qualifications    of,    1449. 
residence    of,    1450. 
term   of,    1451. 
to    receive    no    compensation,    1431. 
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REGENTS   OF   UNIVERSITY    (continued). 

vacancies,    how    filled,    1428. 

who   are   ex-officio,    353. 
REGIMENTS.      See    tit.    Xational   Guard. 
REGISTERS 

board    of   supervisors    to    pi-int   of   voters,    4025. 

coroner   to   keep,    4145. 

of    teachers 

record    of    daily    attendance,    when    destroyed,    how    ascer- 
tained,  1696a. 

substituted   how,    when    destroyed,    1696a. 
printed,    to   be   by   board   of   supervisors,    4025. 
public    administrator    must    keep,    4182. 
REGISTER   OP    STATE    LAXD    OFFICE 
bond   of,    502. 
certificates   of   purchase    to    trustees    of   reclamation   districts, 

3480,    3514. 
countersign    patents,    3522. 
county   treasurer   to   report   to,    3422. 
deputy  and   number  of  clerks,   343. 
deputy    of,    497. 

deputy  of  surveyor-general  ex-offlcio  deputy,  350.   497. 
duplicate    for    lost    or    defaced    land    warrants,    3566-3569. 
duplicate  of  lost  certificate  of   purchase,   3518. 
duties  of 

as   to,    generally,    498. 

on   petition    to    form   reclamation    district,    3451. 

on    receipt    of    report,    3423. 
fees    of,    501. 

furnish    statement    of    delinquent    purchasers,    3546. 
instructions    and    printed    forms,    3429. 
must   keep  plats  and   note   locations,   3396. 
not   to  approve  survey  of  swamp-land  until  land  segregated, 

3441. 
note   on   plats   issuing   of  certificates   or  patents,    3397. 
official  bond   of,   502. 
patent  for  reclaimed  lands,  3477. 
recording  patents,    3522. 
salary  of  clerks,   500. 
surveyor-general   ex-ofiicio,    350,    497. 
to   keep   certain   accounts   and    records,    3395. 
to    number    reclamation    districts,    3483. 
to  prepare  patents.   3519. 
to   record   sales   of   certificates   of   purchase,    3516. 
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REGISTER   OP   UNITED   STATES   LAND   OFFICE 

services   rendered   state,    3410. 
REGISTRAR   OP   VOTERS.      See    tit.    Registration   of   Electors. 

appointment  of  in  each  county,   4149e. 
duty   of,    1216. 

may  employ   extra  lielp   for  examination   of  nomination   peti- 
tions,  1083b. 
to  succeed   to  certain   duties,    4149f. 
REGISTRATION  OF  ELECTORS.     See   tit.   Election, 
attitlavit   for  regristration 

cleric   must  preserve,    1103. 

clerk  to  arrange  and  bind,  1113. 
cancellation   of  entry,   1105. 

when    must   be    made,    1106. 

where   person  convicted   of  crime,   1106a. 
oaiioellatiou  of  re^^istratioii   by  action 

as  to,   generally,   1109. 

costs   not    to    be    recovered    against    clerk,    1112. 

parties    defendant,    1111. 

parties  to  such  action,   1110. 
certificate    of    registration    to    be    given    by    clerk,    1107. 
certified  copy  prima  facie  evidence  party  an  elector,   1117. 
citation    and    striking    from    files,    1094. 
clerk 

duty   of,    1121. 

must  enter  names  in  great  register,   1103. 

must  preserve  affidavits  of,  registration,   1103. 

to  arrange  and  bind  affidavits  of  registration,    1113. 
duty   of  clerk  to  enter  names  in  great   register,   1103,    1121. 
duty  of  landlords,    1094. 
entry,  cancellation  of,   1105,   1106. 
i;;reat    register 

printed    copies   of,    how   distributed,   1116. 

printing  and    indexing,    1115. 

to   be  kept,    1094. 
indexing   and    printing    great    register,    1115. 

printed   copies,   how  distributed,   1116. 
names  of  electors  must  be   entered  in   register,   1095. 
persons    not    to    be    registered    in    different    counties    at    same 

time,   1104. 
primary  elections.      See   tit.   Primarj-  Eli'ctiuns. 

qualifications   of  electors  at,    1118. 
primary    elections 

registration   of  voters  at,    1118. 

registration   office    to   be   open   fifteen   days,    1119. 

2516 


INDEX. 
[References  are   to  sections.] 

REGISTRAR  OF   ELECTORS    (cntinued). 

qualifications    of    voters    for    registration,    1097,    1120. 
refusal  of  reg-istration,  proceeding  by  action  to  compel,   1108. 
register  to  be  used,  1121. 
transfers,   1094. 

what   registration   must  show,    1096. 
when  entry  must  be  canceled,  1106. 
REGISTRATIOX-TAXES 

establishment    of,    4142c. 
REGISTRY  OF  BIRTHS,   HIARRIAGES,  AND   DEATHS.      See   tit. 

HirthK,    Marriages    and    Deaths,    Registry   of. 
REGl  LATION    OP    BUSINESS.      See    tit.    Bu.siue.s.s. 
RELIEF  CORPS   HOMES.     See   tit.  AVomen'.s  Relief  Corp.s  Home. 
REMOVAL 

of   city   officer-elect,   4373. 
of  county  seat.     See  tit.  County  Seats. 
election,    3982,    3985. 
petition,    3976. 
of   officers.      See    tit.   Offleers. 

as   to,    997. 
of   owner   of   personal    property   as.^ossed,    3808. 
RENDEZVOUS.      See    tit.    State    Militia. 
REPEAL 

act  amending   repealed  act  void,   330. 
affects   officers,   how,    7. 
not   to   revive   former  laws,    328. 
of    certain    statutes,    18. 
of   laws  at  any   time,    327. 
of  laws   creating  criminal   offense,    329. 
of  repealing  act  does  not  revive  original  act,   328,   4504. 
of   statute.      See    tit.    Statute. 
as  to,   4504,   4505. 
REPORTER.      See   tits.    Phouo«rai»hie    Reporler;    Siipreiuo    <'ourt 
Reporter. 
for    attorney-general.    4  75. 

for    district    courts    of    apjieal       See    tit.     Distrioi     Courts     «>1 
Appeal. 
REPORTER  OF  SUPREME  COURT 
general   duties,    771. 
justices  may  appoint,    767. 
salary,    739. 
plioiKturaphie 

«»f   supreme   court 
duty  of,   771. 

justices   may   appoint,    769. 
salary,    739. 
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REPORTS.      See    tit.   Reports   of   Supreme   Court.  f 

board  of  regents,  1432. 

by  state  board  of  health,  2979a,   2980. 

county  auditor  failing  to   make,   3870. 

counFy   treasurer   to    supervisors,   4155. 

rjuty  of  register   on  receipt  of,   3423. 

governor   may   require    special,    380. 

harbor  commissioners,   2529. 

in  English,   337. 

number  to  be  printed,  333. 

of  board  of  examiners   to  legislature,   667. 

of  bridge  or  ferry   owner,   2847. 

of  county  treasurer  to  register  state  land   office,    3422. 

of   oftieers 

of  roads  and   highways,   2732. 
when    made,    332. 
of   ship-masters   arriving  in'  California,    2950. 
of  state  board  of  equalization,  3692. 
of   .state   commi.sKioner   of   horticulture 
printing   of,    2319g. 
to  governor,   2319h. 
of  superintendent  of  state   printing,    531. 
penalty  for  failure  to  make,  2686. 
penalty  for  neglecting  to  make,   3322. 
principal  of  normal   school,    1502. 
printing,    333. 
quarterly 

of  auctioneers,    3310. 

of  county  treasurer  to  controller,   3424. 
road  overseers,    2685,   2686. 
school  superintendents,    1543,    1545. 

surveyors    surveying    disputed    county     boundaries,      to     sur- 
veyor-general,  3969. 
REPORTS    OP    SUPREME    COURT 
advertising   for   proposals,    779. 
appointment  and  assistants,   767. 
contract,   what  to   require,   778. 
distribution  of,   781. 

duty  of  secretary   of  state   when   proposals   received,    779. 
general   duties  of  reporter 
as  to,   generally,   771. 
contract    for   publishing,    778. 
essentials   of   contract,    780. 
proceedings   if  no  contract   made,    782. 
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REPORTS    OF    SUPREME    COURT    (continued). 
general  duties  of  reporter    (continued). 

contract    for   publLshiug    (continued), 
proposals   and   awards,    779. 
publication   by   state   printer,    7S2. 

correction  and  approval  by   the  ju.stices,   772. 

disposition   of   reports,    781. 

justices   must   supervise   publication,    774. 

manner  of  form  of,    773. 

original  papers,   776. 

preparation  of  reports,    772. 

proof  sheets,   775. 

style  and  copyright  of  reports,   777. 
how  distributed,   410. 
how   made,    771. 

justices   to   supervise   publication,    774. 
may  alter  proof  sheets,  775. 
number  of  volumes,    777. 
.secretary  of  .state 

to  distribute,   410. 

to   mark   same,   411. 
style,   777. 

to  be   published   by   contract,    778. 
to    include   what,    771. 
REPRESENTATIVES.      See   tit.   Members   of   Congres.s. 
RESCISSION 

of  drainage  of  waters  of  lakes,  etc.     See  tit.  Public  Lauds. 
RESCUE.      See  tit.   Sheriff. 

liability   of  sheriff  for,   4183. 
RESERVE 

of  insurance  company,    how   computed,    602a. 
RESIDENCE 

challenge   at    election    for    non-residence 

in  precinct,   1233. 

in  state,  1232. 
insurance  commissioner,   630. 
notary   public,    793. 
of   inspector  of  gas-meters,    583. 
of  physicians   of  insane   asylum,    2156. 
of  secretary   of  board   of   regents,    1450. 
of  state  officers,   852. 
rules  for  determining,  52,   1239. 
rules   read   if  requested  at  election,    1241. 
termination   of,   how   computed.    1240. 
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RESIGNATIONS.      See   lit.    National    Guard. 

of  military  officers,   1961,   1965. 

of  notaries   public,   796. 

of   officers   to   whom,    995. 
RESOLUTION 

pre.'-cribing-   party    test   at    primary    election,    1361a. 
RESTORATION 

of  authority  of  insurance  company  after  revocation,   600a. 
RESTORATION     OF     RECORD.        See     tit.     Lost     or     De.stroyeil 

Records. 
RESl  LT   OF   VOTE.      See    tit.   Elections. 
RETALIATORY    CLAUSE 

as   to,    622. 
RETIRED    LIST.      See    tit.    National    Guard. 

of  national  guard,   1963. 
RETROACTIVE 

codes  not,   3. 
RETROACTIVE   LAW  S 

no  part  of  this  code  is  except  so  declared,   3. 
RETURN 

failing"   to   make,   penalty,    4160. 

on   process.      See   tit.    Sheriff. 

prima  facie  evidence,  4159. 

what   evidence   of,   4159. 
REVENUE.      See    tit.    Taxes   and    Taxation. 

assessment    of    property.      See    tits.     As.sessment;     Taxes     and 
Taxation. 

collection   of   property-tax.      See    tit.    Taxes   and   Taxation. 

collection  of  taxes  by  assessor  on  certain   personal  property. 
See   tit.    Taxes   and   Taxation. 

equalization   of   taxes.      See    tit.    Taxes  and   Taxation. 

levy   of   taxes.      See   tit.   Taxes  and  Taxation. 

poll-taxes.      See   tit.  Taxes  and  Taxation. 
REVIVOR 

repeal   of   repealing   act   does   not   revive     act    ori,ginally     re 
pealed,   328. 
REVOCATION 

authority   of   insurance   company   to   do   business,   of.      See    tit. 
Insurance    Commissioner. 

notice  of,  of  certificate,   to  insolvent  companies,   603. 
REWARDS 

may  be   offered   by   governor,    380,   1054. 
RIFLE    PRACTICE 

as    to,   2009. 
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RIGHT   OF  AVAY.      See  tit.    Roads  and   Highways,   Public. 

acquired   by  establishing   highways,   2632. 

across   railroads,   ditches,   canals,   etc.,   2694. 

conveyances  of,   2693. 

for  toll-bridges,  2855. 

for  toll-roads,  2784. 

for  wharves,   chutes  and  piers,   2910. 
RIGHTS 

of  state   over   persons,   enumerated,    37. 

vested,   not  affected   by  code,   8,   18. 
RIGHTS    AXD   DUTIES 

of  citizens  not  electors,   59. 

of  citizens  of  other  states,   60. 
HiOTS.      See    tit.    Mob.s   and    Kiotis. 
KiSIvS 

classification  of  to  be  filed  with  insurance  commissioner,  602b. 
riverside:  couxty 

distance    from    Sacramento,    182. 
ROAD    nONDS.      See    tit.    Permanent    Road    Divisions. 
ROAD    COMMISSIONERS 

boards   of,   2641. 

duties  of 

as  to,   generally,   4222. 

to  cause  banks  to   be  created,   2645. 

to   keep   highways   clear  from  obstruction,   2645. 

payment   for  service  of,   2641. 

to  take  charge  of  highways,   2645. 

work  of  constructing  new    roads   to   be  done   undoi,   2643. 
ROAD    DISTRICTS.      See    tit.    Pernianoii*    Road    Divisions. 

as    to,    2641. 
ROAD   DIVISIONS.      See   tit.    I'ernianent    Rond    Divi.Hions. 
ROAD    Ft \DS 

division   of   in   certain   contingencies,   2656. 
ROAD    OVERSEER 

duties  of,  4304. 

failure   to   repair  bridge,   who   may  do  so,   2714. 
ROAD   AIEAVERS 

appointment   of,    2684. 

direction    of   board    on   appointing,    2685. 

duties   of,    2685. 
RO.\DS    A\D    HIGHWAYS,    PI  HI,IC. 

abandonment 

as    to,    generally,    2799. 
petition    for,    2697. 

hearing   on    petition,    2698. 

acceptance   of   award,    2690. 
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ROADS  AND  HIGHWAYS,   PUBLIC    (continued). 
acquiring    lands,    2787. 
action  for  penalty  or  trespass,  2817. 
alleys   are   public   hig-hways,    2618. 
application    when   unnecessary,    2787. 
anpraisement  and  award,  2801. 
appropriation  of  damages  for,   2788. 
branches   and    extensions,    2786. 
brids:es 

crossing-  district  lines,   2715. 

under  control  of  overseers,   2714. 
character  of  petition,    2682. 
closing   gates,    and    penalty,    1828. 
collection  and   application   of  penalties,   2743. 
oonii>eii!«atiou 

of  road  overseers,   2641. 

of  viewers   and   survej^ors,   2687. 
construction  and  repair  of  bridges,   2713. 
contracts  in  violation  of  act,  void,  2651. 
county  may  purchase,   2800. 
courts  are  public   highways,   2618. 
cutting  down  trees,   2740. 
defects  in,   to  be  reported,   2829. 
destroying    shade    or    ornamental    trees,    2  742. 
driver   addicted    to    intoxication,    2932. 
duties  of  road   overseers,   2645. 

employer    responsible    for    employee's    road-tax,    26'; 
encroachments,   how  removed,   2815. 
erection   of  gates,   etc.,   2798. 
expiration    of   highways,    2619. 
failure   of  overseers  to  repair,   2714. 
fees   of  commissioner  or  overseer,   2831. 
gate,  allowed,   where,  2736. 
general   road   fund,    2651. 
guide-posts,   2796. 
hearing  of  the  report,  2688. 
hearing  on   petition   to  abandon,   2698. 
highways,   what,   2618,  2619. 
horses   to  be  fastened  while  standing,  2934. 
how   constructed,    2793. 

if  encroachment   denied,   action   for   nuisance,    2734. 
if    encroachment    not    denied,    how    removed,    2735. 
in  charge   of  supervisors,  2646. 
injuring   mile-stone   or  guide-post,   2738. 
inspection,   certificate   and   completion,   2797. 
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ROADS  AND   HIGHWAYS,   PUBLIC    (continued), 
inspection   of,    2827. 
law   of,   2931. 
liability 

of   owners   for   damage   done   by   drivers,    2936,    2937. 

of  supervisors   for  violating-  act,   2651. 
maintenance  of  public   bridges,   2711. 
may  re-lay,  witii  what,  2794. 
mile-stones  and   posts,   2795. 
naming  of,  2636. 
notice 

to  employer  of  driver's   intoxication,   2933. 

to  non-residents,   2744. 

to  remove,   2732. 
obedience   to   notice   and   requirement,    2830. 
obstructing   or  injuring,    2737. 

one  corporation  using"  road-bed  of  anotlier,  2792. 
opening,    altering-,    and    discontinuance    of   roads,    2682,    2689. 
opening   of   roads,    2689. 
orchards  and  gardens,  2  790. 
payment  of  expenses,  2691. 
penalty,  2816. 

for  leaving  open  gate  and  riding  off  road,  2736. 

for  neglect,  2733. 

for   not   removing-   obstructions,    2742. 

how  and  by  whom  recovered,  2935. 
permanent   divisions    of.      See    tit.    Permanent    Road    Divisions. 
persons   exempt  from   paying  tolls,   2814. 
petition   for  abandonment   of,   2697. 

hearing  on  petition,   2698. 
petitioners  must  g-ive  bond,  2683. 

powers  and  duties  of  supervisors  with  respect  to  roads,   2643. 
private  roads,  2692. 

proceedings   on  approval   of  report,   2689. 
procuring  right  of  way,   2689,   2690. 
propertj'  highway-tax,   2653. 
protection  of  from  damages  by  floods,   4043. 
public   easement   acquired   by   establishing,    2631. 
qualifications  and   duties   of  viewers,   2685. 
railroads  and  ditch  crossings,   2694. 
record 

of   proceedings   relating   to   roads  and   highways,   2622. 

of   transfer  of  right  of  way,   2693. 
removal 

of  encroachments,   2731. 
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ROADS  AND  HIGHWAYS,  PUBLIC    (continued). 
removal    (continued). 

of  fallen  trees,   2739. 

of   fences,    2695. 
report  of  viewer.s,   2686. 
road    districts.    See    tit.    Permanent   Road   Divisions. 

as  to,  generally,  2641. 
road  overseers,   appointment,   term  of  office,   2641. 
road  poll-tax,   2652. 

assessment  and   collection,    2654. 
road  reg-ister,   2622. 

roads  are  hig-hways,   2618.  • 

semi-annual  meetings  of  supervisors,   2716. 
sidewalks,  on,  2632. 

supervisors  ex-offlcio  road  commissioners,  2641. 
taxes  to  be  expended  in  district,   2655. 
toll-roads.      See   tit.   Toll-Roads. 

action  of  supervisors,   2782. 

application,    2781. 

commissioners,  how  appointed,  2783. 

compensation,    map,   and   report,   2785. 

laying  out,   2784. 

notice  and   application   to   construct,   2779. 

special   meeting   of  supervisors,   2780. 
trees  on   land  adjoining,   2631. 
use  of,  for  toll-bridges,  2874. 
vacation,  2621. 

viewers  to  be  appointed,  2684. 

water-storers,    responsible   for   overflow   damages,    2737. 
when  county  may  aid  in  constructing,   2712. 
when  one  overseer  fails  to  act,   who  may  repair,   2714. 
when  supervisors  must  repair,   2715. 
who  may  apply  for  change,  2681. 
width   of  highways,   2620. 
ROD.      See   tit.   Weights  and  Measures. 

definition   of,   3212. 
RODEOS 

act  in  relation   to,   preserved,   19. 
ROSTER   OF   VOTERS 

delivery  and   custody  of  after  election,    1264a. 

rule  applies  to  all  elections,  1264a. 
for   primary   election,    name   and    address   and    political    party 

to  be  written,  on,  1367. 
writing  of  to  be  compared   with  writing  on  register  at  elec- 
tions,  1204. 

2524 


INDEX. 

'  [References  are   to  sections.] 

ROYALTY   FUXD.      See   tit.    Schools. 
RULE  OF  LA^V 

as    to   law,    of,    1872,    4478. 
as  to  what  is,  4468. 
conflicts 

in  articles,   4483. 
in  chapters,  4482. 
in  sections,  4484. 
of   construing' 

codes,   one  with  another,   4478. 
conflicts   in   titles,   4481. 
of  decision,  common  law  of  England  is,  when,  4468. 
of  repeal  of  statutes,   4504. 

statutes   and  constitution,   4467.  , 

when  laws  of  state  silent,   4468. 
RLLES     VXD    REGULATIONS 
courts  of  inquiry,  2018. 
of   board  of  examiners,   6.57. 
of  courts-martial,   2019. 
of  national  guard,   1919,   2103. 

of  state  board  of  equalization,  penalty  for  violating,  3697. 
state   board  of  equalization   to  prescribe,   etc.,   3692. 
RULES   OF   EVIDENCE.      See   tit.    Evidence. 
RULING 

contract   for,   to   be   let  by   superintendent   of   public    printing, 
532. 

SACR.VMENTO 

certain   officers   to   reside  at,   852. 
seat  of  government,    145. 
SACRAMENTO    BOARD    OF    HEALTH 

appointment  of  members   of,   360. 
SACR.VMENTO    CITY 

auction  sales  in,   3308. 
board   of  health   of.      See    tit.   Healtli. 
legal  distance  from,   150. 
officers  to  reside  at,  852. 
seat  of  government,   145. 
SACRAMENTO    COUNTY 

boundaries  and  county  seat,   3928. 

county  seat  of,   3928. 

description  and  boundaries  of,   3928. 

distance  from  Sacramento,   183. 

notaries  public   in,   791. 

number  of  assemblymen  of,  230. 
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SACRAMENTO  COUNTY    (continued). 

school    superintendent    member   of    state    board    of    education, 

1521. 
supervisors    may    employ    swamp-land    clerk,    3484. 
treasurer,  when  to  settle  with  controller,   3865. 
.«!.VCRAMEXTO   RIVER 
a  navigable  stream,  2349. 
rafts   on,    2370. 
SALARY   FU-XD 

as  to,  generally,  4305. 
SALARA"   AND    FEES    OF   OFFICERS.      See    tit.     Counties     (sal- 

arie.s  and   fees  of  ollioersit  of). 
acts   preserved,   19. 

additional  provisions  concerning,  4290. 
affidavit  as  to  fees,  4294. 
and   duties   of  state   statistician,    4lS)a. 
compensation  of  jurors  in  Mendocino  county,  4243a. 
fee-book,  4293. 
fees.      See  tit.   Counties   (salaries  and  fee.s  of  oliifer.s  of». 

account  for,   4295. 

fee-book,   4293. 

none  to  be   charged   on  habeas  corpus,   4297. 

official   services  and,   4295. 

receipt  for,  4296. 

regulations  concerning,   4292. 

.statement  of,   4294. 

to  be  paid  into  county  treasury,  4292. 
filing  statement  and  affidavit,  4294. 
how  paid,  4288. 
jurors,  per  diem  and  mileage  of,  in  counties  of  the  fifty-first 

class,   4250a. 
of  adjutant-general,   2086. 

of  appointees   of  superintendent   of   public   instruction,    516. 
of  assistant  adjutant-general,  out  of  what  fund,   2086. 
of  assistant  attorney-general,   472. 
of  assistant  geologist,   548. 

of   assistant   physician   of   insane   asylum,    2153. 
of  attorney-general,   471. 

as  m^ember  of  board  of  examiners,   684. 
of   bookkeeper   of   controller,   440. 
of  bookkeeper  to  secretary  of  state,  419. 
of  bookkeeper  to  treasurer  of  state,  456. 
of  clerk  of  secretary  of  state,   420. 
of  clerk   of  state  board  of  examiners,   685. 
of  clerk  of  supreme  court,   755. 
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SALARY   AND   P^EES   OF   OFFICERS    (continued), 
of  clerk  of  text-book  committee,   1874a. 
of  clerks  and  employees  of  secretary  of  state,  420. 
of  clerks   for  attorney-general,   475. 
of  clerks  of  controller,  440. 

of  clerks   of   register  of  state   land   office,   .500. 
of  clerks  of  superintendent  of  public  instruction,   -513. 
of  clerks   of  surveyor-general,   486. 
of  clerks   to  treasurer,   456. 
of  controller  of  state,   438. 
of  county  officers 

as   to,   generally,  4300. 

in  civil  cases  to  be  paid  in  advance,   4  300k. 

not  to  be  charg'ed  irhen 
as  to,   generally,   4301. 
in  habeas  corpus  cases,  4297. 
in  pension  claims,  4302. 

of  constables,  4300d. 

of  coroners,   4300h. 

of  county  clerk,   4300a. 

of  jiirorM 

as  to,  generally,  4  300f. 

jurors,  per  diem  and  mileage  of,  in  counties  of  fifty-third 
class,    4250a. 

of  justices  of  the  peace,  4300e. 

of    marshals,    4300d. 

of   public   administrators,   43001. 

of  recorder,   4300c. 

of  sheriff,   4300b. 

of  surveyors,   4300J. 

of   witnesses,    4300g. 
of  deputy  attorneys-general,  472. 
of  deputy  clerk  of  supreme  court,  756. 
of  deputy  controller,   440. 
of  deputy   insurance   commissioner,   629. 
of  deputy  secretary  of  state,  418. 
of  deputy  state  librarians,  2303. 

of  deputy   superintendent  of  public   instruction,    ."il3. 
of   deputy   superintendent   of   public    printing,    534. 
of   deputy   surveyor-general,    484. 
of  deputy  treasurer  of  state,   456. 
of  employees  of  the  district  courts,   758. 
of  executive  clerk,   386. 
of  executive  secretary  of  governor,   386. 
of  expert  bookkeeper  of  controller,   440. 
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SALARY  AND  FEES  OF  OFFICERS    (continued), 
of  general  clerks  for  secretary  of  state,   420. 
of   governor,    384. 

of   harbor  commissioners  and   employees,    2552,   2572. 
of  insurance  commissioner,   606,   628. 
of  'Judges  of  superior  court,  738. 
of  justices  of  the  district  court  of  appeals,   736. 
of  justices  of  the  supreme  court,   736. 
of  lieutenant-governor,    397. 
of  members  of  legislature,  266. 
of  members  of  state  board  of  examiners,  685. 
of  officer  authorized   to  draw  warrant  for,   parties  considered 

debtor,   3S49. 
of  officer,  when  title  to  ofHce  contested,  936. 
of    officers    and    employees    of   state    hospitals.      See    tit.    State 

Hospitals. 
of  officers  connected  with  the  supreme  court,   739. 
of  officers  in  counties   of  the   thirty-sixth   and  one-half  class, 

4265a. 
of  officers,  how  paid,  1029. 

of  officers  of  deaf,  dumb,  and  blind  asylum,  2243. 
of  officers  of  district  courts,  758. 

of  officers  of  health  department  of  San  Francisco,  3010. 
of  officers  of  insane  asj^lum,  how  paid,  2140,  2154. 
of  ofBcers  of  legislature,  266. 

of  phonographic  reporter  for  attorney-general's  office,  475. 
of  porter  of  controller,  441. 

of  principal  teacher  of  deaf,  dumb,  and  blind  asylum,  2269. 
of  private  secretary  of  governor,  385. 
of  recording  clerks  for  secretary  of  state,  420. 
of  secretary  of  state,  417. 

of  secretary  of  state  board  of  health,  2982. 
of  special  policemen  of  state  capitol  grounds,  425. 
of  state  geologist,  551. 
of  state  librarian,  2302. 

of  stenographers  of  supreme  court,  751r/^. 
of  superintendent  of  insane  asylum,  2137. 
of  superintendent  of  public  instruction,   313. 
of  superintendent  of  public  printing,  534. 
of  superior  judges,  737. 
of  supreme  court  reporter,  739. 
.  of  surveyor-general,  484. 
of  swamp-land  clerk  of  Sacramento  county,  3484. 
of  teachers.     See  tit.  Schools. 
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SALARY  AND  FEES  OF  OFFICERS    (continued). 
of    treasurer   of   insane   asylum,    2152.     ' 
of  treasurer  of  state,  455. 

of  watchmen  for  capitol  and  governor's  mansion,  421. 
of  watchmen  for  office  of  treasurer,  457. 
of  watchmen  for  state  treasurer,  457. 
payiiieut  for 

during  election  contest,  936. 

when  general  fund  is  exhausted,  461. 
salaries  to  be  paid  monthly,  4291. 
statement  of  must  precede  warrant  for,  42S9. 
warrant   for,   statement  of  must  precede,   42S9. 
SALE 

by  auction 

advertisement,   3307. 

amount  not  to  be  exceeded,  3289. 

book  to  be  kept,  3306. 

by  sheriff  or  constable,  3292. 

commission,    3309. 

made  in  day-time,  except,  3308. 

of  live-stock,  3305. 

penalty  for  not  reporting,  3322. 

place  of,  3303. 

report,   3310. 

to  be  classed,  3287. 
eertific-atc  of 

purchase  of  state  lands,  3515,  3518. 

to  be  issued  by  county  recorder,  4133. 
for  taxes.  See  tit.  Taxe.n  and  Taxation. 
notice,  246. 

of  animals,  brands,  3168. 
of  lands  uncovered  by  rescission  or  drainage  of  inland  lake* 

etc.      See   tit.   PHblio   Lands. 
of  trade-marks,  3198. 
of  unclaimed  property,  3153,  3154. 
of  >Treeked  property 

as   to,   generally,   2415. 

floating  lumber,  2390. 

notice,  2417. 
wrecked  or  damaged  vessels,  by  port-wardens,  2507. 

notice,  2508. 
SALMON 

fishways  for,  642. 

in   Eel  river,  act  preserved,  19. 
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SALT-MARSH   LAIVDS.     See  tit.   Lauds,  Public. 
SALVAGE.     See   tit.   Wrecks  and  Wreckage. 

cost  of  proceedings,  2414. 

disputed  claims  to,  2413. 

to  be  stated  in  writing,  2412. 

to  wliom  allowed,  2404. 
SAX  BEMTO  COUXTY 

distance  from  Sacramento,   IS 4. 
SAX   BERXARDIXO   COUXTY 

assemblymen  in,  230. 

boundaries  and  county  seat  of,  2943. 

county  seat  of,  2943. 

description  and  boundaries  of,   2943. 

distance  from  Sacramento,  185. 

notaries  public  in,   791. 

salary  of  district  attorney  of,  4330. 
SAX   DIEGO    COUXTY 

assemblymen  in,  230. 

boundaries  and  county  seat  of,  3944. 

county  seat  of,  3944. 

description  and  boundaries  of,  3944. 

distance  from  Sacramento,    186. 

notaries  public  in,  791. 

pilots  and  pilot  regulations  in,  2485. 

salary  of  district  attorney  of,  4330. 
^AX   PRAXCISCO,  CITY  AXD  COUNTY   OF 

act  creating  registrar  of  election,  1118. 

advertisements  of  auctions  in,  3307. 

assemblymen  in,  230. 

auction   sales   in,    3308. 

board  of  health  of,  appointment  of  members  of,   360. 

boundaries,   of,   3950. 

compensation  of  deputy  school  superintendent,  1550. 

distance   from  Sacramento,   187. 

drills  of  national  guard  in,  2027. 

exempt  from 

chapter  on  supervisors,  4087. 

laws  concerning  wharves,  etc.,  2918. 

harbor  commissioners'  jurisdiction  of,  2524. 

home  of  inebriate  in,  19. 

inspector  of  gas-meters  to  reside  at,  583. 

insurance  commissioner,  to  keep  office,  in,  631. 

law  library  of,  2313-2316. 

number  of  notaries  public  in,  791. 
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SAN  FRANCISCO,   CITY  AND  COUNTY   OF    (continued). 

number  of  port-wardens   in,   343. 

quarantine   grounds,   3004,   3033. 

quarantine  officers,  and  duties  of,  3034. 

salary   of  district  attorney  of,  4328. 

school    superintendent,    member    of   state    board    of    education, 
1517. 

swamp-lands    exempt  from   certain    laws    in    relation    to   over- 
flowed lands,  3488. 

tax-collector  to  enroll  persons  subject  to  military  dut\",   1897. 

taxes,  where  paid,   3747.  \ 

term  of  office  of  assessors  of,  4109. 

treasurer,  when  to  settle  with  controller,  3865. 
SAN   FRAIVCISCO   HARBOR.     See   tit.   Harbor  Commi.ssioiier.**. 

jurisdiction   of  commissioners  of,   2524. 
SAN   JOAQ,VIN   COL'NTY 

boundaries  and  county  seat,  3932. 

description  and  boundaries  of,  3932. 

distance  from  Sacramento,   188. 

notaries  public,   791. 

number  of  assemblymen,   230. 

superintendent   of   schools,    member   of   state   board   of   educa- 
tion, 1517. 

treasurer,  when  to  settle  with  controller,  3865. 
JiArV   JOAUriN  RIYER 

a   navigable   stream,   2349. 

rafts   on,   2370. 
SAN  LUIS  OBISPO  COUNTY 

assemblymen  in,  230. 

boundaries  and  county  seat  of,  3947. 

county  seat,  of,  3947. 

distance  from  Sacramento,  183. 

notaries  public  in,  791. 

salary   of   district  attorney   of,   4330. 
SAN  MATEO  COUNTY 

boundaries  and  county  seat  of,  3951. 

county  seat  of,  3951. 

description  and  boundaries  of,  3951. 

distance  from   Sacramento,   190. 

notaries  public  in,  791. 

number   of  assemblymen   in,   230. 
SANTA   BARBARA   COUNTY 

assemblymen  in,  230. 

boundaries   and  county   seat   of,   3946. 
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SANTA    BARBARA    COUNTY    (continued). 

county  seat  of,  3946. 

description  and  boundaries  of,   3946. 
'  distance  from   Sacramento,   191. 

notaries  public  in,  791. 
SANTA  CLARA  COUNTY 

boundaries  and  county  seat  of,  3952. 

county  seat  of,  3952. 

description  and  boundaries  of,  3952. 

distance  from  Sacramento,  192. 

notaries  public  in,  791. 

number  of  assemblymen   in,   230. 

school    superintendent,    member    of  state    board    of    education, 
1517. 

treasurer,  when  to  settle  with  controller,  3865. 
SANTA   CRUZ   COUNTY 

boundaries  and  county  seat  of,  3949. 

county  seat  of,  3949. 

description  and  boundaries  of,  3949. 

distance  from  Sacramento,   193. 

legal  distance  of  county  seat  from  capitol,  193. 

notaries  public  in,  791. 

number  of  assemblymen  in,  230. 
SAUSALITO 

pest-house  located  at,  3022. 

quarantine  grounds  at,  3004 
SCHOLARSHIP.     See   tit.   University  of  California. 

free  in  university,  1395. 
SCHOOL  BONDS.     See  tit.  Schools. 

SCHOOL  Ci<:NSUS.     See  tit.  District  Census  Marshals. 
SCHOOL  CHILDRKN.     See   tit.   Pupils. 
SCHOOL   DKI*ART>IF}NT 

what  constitutes,  4210. 
SCHOOL  DISTRICTS.     See  tit.  Schools. 

annexation  of  territory 
as   to,   generally,   1576. 

included,  portion,   how   redeemed   and  treated.    1576. 
supervisors  may,  1576. 

bonds,  issuance  of  to  rebuild  in  case  of  conflagration,  1670. 

change  of  boundaries  of,  liability  for  indebtedness,    1888a. 

cities 

in   charters,  government  of,   1584. 
separate   districts,   when,    1576. 
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SCHOOL   DISTRICTS    (continued). 
city  school  districts 

city  superintendent  of  schools,   1577. 
clerk  of  board 

appointed,  when,   1576a. 

salary  of,   1576a. 

term  of  office,  1576a. 
clerks  of,   1650. 

general   duties   of 

as  to,  generally,  1650. 

to  call  meetings,  1650. 

to  keep  records  and  accounts  open   to  inspection,  1650. 

to  perform  such   other  duties  as  required,   1650. 

to  place  monthly  journal   in  district  library,   1650. 

when  and  how  elected,  1649. 

when  to  provide  supplies,  1651. 
in  incorporated  cities,  government  of,  1584. 
incorporated  towns  separate  districts,  when,   1576. 
interest  to  be  paid   on   unpaid  orders  against,    1543a. 
intersected  by  county  boundary  lines,   1580. 
joiut  district 

as  to,  generally,  1580. 

apportionment  of  money,  1583. 

concurrent  action   required   for,   1577. 

formation  of,  1577. 

text-books  and  rules,   1583. 

trustees  reports,  1583. 
names  of,  1575. 
terms  of  ne^v 

action  creating  new  district  void  in  certain  events,   l.iSl. 

boundaries  changed,   1577. 

children  residing  in  newly  formed  districts,  1577. 

consolidation  of  districts,  1577. 

duty  of  superintendent  on  receipt  of  petition,   1578. 

duty  of  supervisors  on  receipt  of  petition,  1579. 

joint  district,  formation  of,  concurrent  action  required,  1577. 

petition    for,    1577. 

transfer  of  funds,  1577. 
tni.stee.*!,  board  of 

pay  of  salaries  and  school  expenses,  1622a. 

report  of,  1583. 
United  States  flag  over  school  houses,  1617a. 
SCHOOL  FUNDS.     See  tit.  Funds. 

separate  account  of,  to  be  kept  by  state  controller,  435. 
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SCHOOL   HOLSES 

United  States  flag  over,   161Ta. 
SCHOOI>   LANDS.     See   tit.   Laiiils,  Piiblio. 

abandonment  of  entry  or  location,  how  made,  3570. 
applicalion 

fees  to  accompany,  357  4. 

for    other    than    sixteenth    and    thirty-sixth    sections,    ,1497, 

3500. 
made  valid  certain  way,   3573. 
purchase  of  map,  3574. 
to  pureha.se 

affidavit  on  must  show,  what,  3495,  3496. 
contest  of  right   to  purchase,   3495. 
duty  of  surveyor-general,   3495. 
must  not  be  approved  for  ninety  days,   3498. 
other  than   sixteenth  and  thirty-sixth  sections,   3500. 
when  land  deemed  suitable  for  cultivation,   3495. 
bona  fide  settlers  preferred  purchasers,  3497. 

eertifleate  of  purcha.se 

duplicate  for  lost  certificate  of  purchase,  3518. 

evidence   of  title,   3514. 

may  be  sold,  3515. 

sale  to  be  recorded,  3516. 

compensation  of  recorder,   3517. 
contest   of  right  to   purchase,   3495. 
contests,  how  determined,   3499. 
delinquent  purchasers 

action  to  be  in  name  of  state,  3548. 

after  filing  decree,  land  subject  to  sale,  3554. 

assignee  bound  by  judgment,  when,   3552. 

compensation  of  district  attorney,   3553. 

copy  of  decree  to  be  filed,  3550. 

costs  of  suit  taxed  and  collected,  3555. 

district  attorney,  compensation  of,  on,  3553. 

judgment  binds  assignee,  w^hen,  3552. 

lists    of,    to    be    furnished    by    register    to    district    attorney, 
3546. 

proceedings   against,    3547. 

purchaser   may  be    restored   to    rights    on    making   payment, 
when,  3551. 

service  of  summons,  as  to,  generally,  3549. 

subsequent  purchaser   may   defend   suits   and   protect   inter- 
est, how,  3556. 
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SCHOOL  LANDS    (continued''. 
duplicate 

for  lost  certificate  of  purchase,  3518. 

for  lost  or  defaced  land  warrants.     See  tit.  LaudM,  I'liblit-. 
false  statement  on  application,  perjury,  3.500. 
fees  to  accompany  application,   3574. 
female  applicant  to  purchase,  afRdavit  by,  3-196,  3501. 
investing    proceeds    of   sale    of,    6l80. 
land  reserved  from  sale,  3497. 
land  warrants  received  in  payment  of  purchase  money,  when, 

3502. 
lands  sold  not  property  of  state 

auditor  to  draw  warrant,  when,  3572. 

purchaser  to  be  repaid,   3571. 
limit  of  acres  to  be  sold  to  one  applicant,  3495. 
occupant  protected,  3497. 
patents 

effect  of  issue  to  deceased  person,  3523. 

how  executed,  3520. 

not  to  issue  until  one  year  after  approval  of  survey,  3521. 

register  to  prepare,  3519. 

to  be  recorded  and  delivered,  3522. 
payments  for 

failure  to  pay  works  forfeiture,   3513. 

how   made,   3512. 

when  to  be  made,  3494. 
price  and  payment  of,  when  to  be  made,  349  1. 
register  to  furnish  statement  of  delinquent  purchasers  to  dis- 
trict  attorney,    3546. 
relinquishment  of  state  title,  when,  3503. 
right  of  pre-emption  of,  3503. 
sale   of  mineral   land  in   school  sections,   3503. 
sale  of  school  sections,  3408b. 
unapproved  application,  void,   3498. 
university  lands.     See  tit.  Inlversity  l.itndM. 
SCHOOI-  MOXEY.     See   tit.   Sehools. 

apportionment    of  by  superintendent,   1858. 

district  entitled  to,  1859. 

districts  not  entitled  to.   1860. 

what  school  fund  may  be  used  for,  liiGl. 

SCHOOL  ROOMS 

speoinl   tax-levy   to   Iiiiild 

as  to,  generally,  ]t571b. 
designation  of  fund,   li'.7]b. 
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SCHOOL  SECTIONS 

sale  of,  340Sb. 

SCHOOL.   SUPEKINTENDENTS.     See  tit.   Schools. 
allowance  of  traveling  expenses,   1552. 

convention  of,  called  by  superintendent  of  public   instruction, 
1533. 

expenses  of  superintendents  attending,   1533. 
duties  of 

apportionment  of  money,  1543. 

as  to,   generally,    1543,   4302. 

exceptions,   1543. 

in  case  of  lapsed  district,  1543. 

sale  of  property  of  lapsed  district,  1543. 

to  approve  or  reject  plans  for  school-houses,   1543. 

to  distribute  laws,  1543. 

to  draw  requisition  for  expenses,  1543. 

to  issue  temporary  teaciiers'  certificates,  1543. 

to  keep 

record  of  official  acts,  1543. 
register  open  to  inspection,  1543. 
reports,  1543. 

to  preside  over  teachers'   institutes,  1543. 

to  visit  and  examine  schools,  1543. 
forfeiture  of  office  for  failure  to  report,  1544. 
may    appoint 

deputies,  1549. 

teachers  and  open  schools,  when,  1545. 
may  direct  reports,  etc.,  when,   1546. 
may   draw  warrant  for  expenses  and   claims,   1548. 

form   and   approval    of    demands,    1543. 
not  to  teach,  when,  1553. 
to  apportion  school  moneys,  1858. 
to  examine  records,   1551. 
to   fill  vacancies   in   school   trustees,    1543. 
to  grade  schools,  1543. 
to  make  certain  reports,  1551. 
to  make  reports,  1543. 
to  preserve  reports,   1543. 

to    report    as    to    conflict    in    reference    to    district    boundaries, 
1551. 

SCHOOL-TAX.      See    tit.    Schools. 
estimate  of,  by  controller,  443. 
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SCHOOL  TRUSTEES.     See   tit.   Schools. 
annual  meeting  of,  1566. 

authorized   to    establisli   kindergartens,    1617c. 
election  of 

as  to,   1593. 

certificate    of   election,    1602. 

challenge  of  vote,  1600. 

closing  of  polls,  1597. 

in    new   school   district,    1593. 

opening  polls,  1597. 

poll-list,  1601. 

tally-sheet,  1601. 

term  of,  1593. 

vote  to  be  by  ballot,  1599. 

when  a  vacancy  occurs,  1593. 

who  are  entitled  to  vote  at,  1598. 
election   precincts,    1596. 

employment  of  home  teachers,  and  their  qualifications,   1617b. 
notice    of    election,    1595. 
number  of,   1593. 

pay    of    salaries    and    school    expenses,    1622a. 
powers  and  duties  of,  1617. 
SCHOOLS.      See    tits.    County   Boards    of    Rducntion;    District    Li- 
braries;   District    Scliool-Tax:    I'upils:    State    Hoard    ol    Edu- 
cation;  Teacliers. 
alcoholic    drinks,    instructions   in    nature    of,    1667. 
annual    convention    of    high-school    principals,    1752. 
applicants    for    certificates    must    present    evidence    of    good 

character,  1871. 
apportionment  of  moneys   of.      See   tit.   Scliool  Money. 
boards   of  education.     See   "Education,   Board  of,"   this   title. 

to  provide   for   examination   of  pupils,   1663. 
bond-elections  of 

as  to,  generally,  ISSO. 

canvass  of  votes,  1S84. 

duties   of   trustees   in    respect   to,   1SS4. 

failure  to  levy   tax,  how  remedied,   1S8S. 

for  rebuilding   in   case   of  conflagration,   1670. 

form   of  bond,   when   payable,    1885. 

interest   on,   payable,   when,    1885. 

manner  of  conducting  election  for  issuance  of,   1883. 

notice   of,   how   given,   1881. 

sale  of  bonds,  1S74. 

tax   ftir,  when  to  be  levied,  1887. 
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SCHOOLS    (continued). 

boud-eleetioiis    of    (continued). 

unsold  bonds,   disposition   of,   1SS9. 

validity   of   bond   issue,    1886. 

validity    of   proceedings    for   bond   issue,    1SS6. 

what  notice   shall   contain,   1882. 

bouk!>i 

adopted  to  continue  four  years,  1874. 

preference  to  be  given  to  those  written  in  California,   1527._ 
bribing  members   of  board,   a  misdemeanor,   1879. 

appointment  by  corrupt  means,  void,   1874a. 

compulsory  testimony,  as  to,   1879. 
certificate.      See   tit.   Teaoher's  Certiticate. 

city  board  of  examination  may  grant,  1792. 

county   board   of  examination  may   issue,   1771. 

county   superintendents   may   issue   temporary,    1543. 

evidence    of   moral   character   required,    1871. 

examination  of  applicant   for,   1773. 

fee  for,   1565. 

necessary  to  entitle  to  have  warrants,  drawn,   1701. 

of    election 

for  school  trustees,   1602. 
to  levy  school-tax,   1837. 

rights   of  holder  of  city,   1793. 

to  whom  to  be  issued,  1772. 

unlawful  issue  of,   1869. 
children  of  any  race  or  nationality  entitled  to  admission,  1662. 
children  of  Chinese  parents  properly  qualified   entitled  to   ad- 
mission, 1662. 
classification    of  teachers'   certificates,    1663. 
clerk    of    the    district 

general    duties,    1650. 

when  and  how  elected,  1649. 

when   to   provide   supplies,    1651. 
controller  to   make  annual  estimate  for  expenses  of,   443. 
cosmopolitan,    to   be    established    in    San    Francisco,    1665a. 
county   high-schools,   bond   election,    1671a. 
course    of   instruction    in,    1665. 

in  intermediate,,  1750a. 
course  of  study 

in   high-schools,   1670. 

in  intermediate  schools,   1750a. 

may  be  changed,   1663. 
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SCHOOLS    (continued). 

deaf   children,   provision   for,   166i. 
departments,  wliat  constitute,  4210. 

diplomas 

applicants   to   give   evidence  of  moral   character,   ISTl. 
of    state    normal    school,    1503. 
unlavi^ful  issue  of,  1869. 

district  schools 

action  creating  new,  void,  when,  1581. 

clerk   of 

duties   of  clerks,   1650. 

w^hen   to   provide   supplies,    1651. 
clerks  of  election,  1649. 
duties  of  superintendent  as  to,   1551. 
duties  of  supervisors,  1578. 
forming'  new  and  changing  old,  1577. 
names,    1575. 

partly  in  tTvo  counties 

as    to,    1891. 

assessor   to  certify  value  of  taxable  property,   IS'Jl. 

board  of  supervisors  to  determine  rate  of  taxation,   1S91. 

clerk  to  certify  rate  to  auditor,  1891. 
petition  for  change,  1578. 
to   be   under  control   of   trustees,    1611. 
disturbing,  1868. 

duration    of    daily    session,    1673. 

duty    of   superintendent    of   public    instruction,    1505. 
education,    boards    of 
city    boards 

duties   of,    1617. 

how  elected,  1616. 

powers  of,  1617. 
state  board.     See  tit.   State  Board  of  F.ducntion. 

appointment  and  term  of  office  of  members,  352. 

general  powers  and  duties,  1521. 

how  constituted,   1517. 

majority  necessary  to  validity  of  acts;  1519. 

meetings   of,   1520. 

not   to   change   text-books,    1S74. 

number  of  members  composing,  343. 

organization  of,  1518. 

traveling   expenses   of,    1522. 
establishment   of  special,    1662. 

2539 


INDEX. 

[References  are  to  sections.] 

SCHOOLS    (continued). 
exuiniiiiitiou 
city   boards   of 

compensation   of  members,   1794. 
.     general  powers,  1791. 
in   each   city,   1787. 
meetings,   1790. 

rights   of   holders   of  certificates,   1793. 
when    to   grant  certificate  without   examination,    1793. 
county  boards   of 

certificates,   to   whom,   1772. 
how  composed,  1768. 

how  examinations  to  be  conducted  by,  1773. 
may  renew   and   revoke  certificate,   1775. 
meetings,   1770. 

power  to  grant  certificates,  1771. 
exclusion   of  children  of  African   descent  from,   1662. 
expeuses 

for   stationery,    etc.,    1620. 
of  county  institutes,   1564. 
of   state   board   of   education,    1522. 
of  superintendent   of  public   instruction,   513. 
fire   escapes   on  schools,   1890. 
for   Chinese,    1662. 
for  negro  and  Indian  children,   1662. 

how   established,   1669. 
fund,  school 

amount  raised   for,   3713. 
apportionment  of,   1543,   1858,  1860. 
conversion   of  into  bonds,   680. 
poll-taxes  collected,  paid  into,  3861. 
special    duties    of   controller,    435. 
graded  ^ 

as  to,   1663. 

primary  and  grammar  grades,  1663. 
high-.si-hool.      See   "joint-union    high-school    district,"    this    title. 
admission 

of  adjacent  school  districts,   1734. 
of  pupils,   1751. 
annexation   district,   1734. 

annual    election    of   bieh-schoo]    board 

as   to,    generally,    1731. 
term  of  ofl^ce,  1731. 
vacancies,   1731. 
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SCHOOLS    (continued). 
high-^t'liuol   (continued). 

annual   convention    of   higli-scliools,    1752. 

bonrds  of 

county  board  of  education  is  ex-offlcio,   1739. 

meetings   of,   1740. 

powers  and  duties  of,  1741. 

bonds  of  and  bond  tax-levy 

as   to,   generally,   1747. 

ballots  on  election,  1745. 

districts  situated  in  two  counties,  duty  of  assessors,  1747. 

duty  of  board  of  supervisors,  1746. 

form  of  bonds,  1746. 

manner   of   issuance   of,   1745. 

notice    of   election    for    to    contain    what,    1745. 

result  of  election,  1745. 

sale  of,   1746. 

unsold  bonds,  cancellation   of,    174S. 

where    payable,    1746. 
bonded    indebtedness    of    excluded    district,    1734. 
ebangres    in    boundaries    of 

as   to,   generally,    1733. 

new    school   districts,    1733. 
change    of    name   of    district,    1737. 
county  hi^h  school.s 

ballots   on   election   to   establish,    1738. 

countj-   board  of  education   ex-offlcio  trustees  wiicn,    1739. 

course    of   study    in,    1750. 

how    e.'^tablished,    1738. 

issuance   of  bonds  for,    1749. 

f|ualifications  of  electors,   1738. 
eoiirne   of  study 

as    to,    generally,    1750. 

in    intermediate    schools,    1750a. 

post-graduate  course,    1750. 
di.>''.solHtion    of    distriotM 

di.siiosition  of  property  of,  1736. 

manner    of,    1736. 

notice    of    election,    1736. 

result  of  election,   1736. 
election    to    determine    location    of,    1742. 
exclusion    of   district,    1734. 
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SCHOOLS    (continued). 
hi.srh-8ohool   (continued). 

forniation  of  liigli-school   di.striotM 

ballots    on,    1725. 

election,    call    for,    1725. 
'    petition   for,   1725. 

record    of    result    of   election,    1725 
location  of,   1742. 
principals    of,    1743. 
term    "new   pupil"    defined,    1543. 
liiidi-.sc'liool   boiird.s 

county  board  of  education   is  e.x-officio,   1739 
org-anization    of,    1726. 
powers  and   duties   of,    1741. 
high-HchooI    di.striot.s 
as    to,    generally,    1721. 
formation   of   new,    1739a. 
lapse    of,    1735. 

high-sohool    prineipals 

annual    convention    of,    1752. 
report    of,    1743a. 

high-sohool    tax 

apportionment  of  state   taxes,    1761 

basis  of  estimate  of,  1760. 

controller's    warrants,    1762. 

estimates    of   cost    of   lot.    etc.,    1755 

estimate  of  fund  needed,  1764. 

estimate  of  maintenance,    1756. 

how  tax  moneys   to  be  used,   1763 

levy  of  tax,   1757. 

superintendent   of  schools  shall   make   estimate   when     17-.5 
intermediate  school  course,  1750a 

jo.nt-union    high-school    district,    formation    of    17-^8 
jurisdiction,  vested  in  whom,   1793 
kindergartens  may  be  established  '  1  617c 
lapse  of  high-school  districts,   1735 
location   of  high  school,   1742 
meeting  of  high-school  boards,  1740 
"new  pupil,"   term  defined,   1543. 
new  school  districts,   1723. 
petitions  for,  who  competent  to  sign    17->o 
post-graduate  course  of  study,   1750 
powers  and  duties  of  boards,   1741. 
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SCHOOL.^    (continued). 
hish-Mfhool   (continued). 

principals    of    high-schools 

annual    meeting    of,    1752. 

report    of,     1743a. 
prior    organizations    validated,     1724. 
pupils   who  may  attend,   1617d. 
reorganiz-ation    on    change    of    districts 

as   to,   generally,    1732. 

number   of   districts,    1732. 
reports    of    high-school    principals,    1743a. 
secondary    schools,    liow    designated,    1720. 
superintendent    of    schools,    annual    report    of,    1744. 
union   high-school   districts 

as    to,    generally,    1729. 

ballots   on   elections,    1727. 

election  for,   1727,   1729. 

how    formed,    1727. 

record    of   result   of   election,    1727. 
union    or    joint-union    districts 

election    of  board    for,    1730. 

organization  of  board  of,   1730. 
validating    prior    organization,    1724. 
home    study   not    to   be    re«iuired,    1665. 

home    teachers 

appointment    of,    1617b. 

<lualification.s    of,     1617b. 
houses.      See   tit.  Taxes  and  Taxation. 

issuing    bonds    to    erect,    1880. 
instruction    in    manners,    1667. 
insulting    teachers,    1867. 
intermediate  school  course,   1750a. 

irregular   issuance    of   certificate,    a   misdemeanor,    1869. 
issuing   certificate    or    diploma    unlawfully.    1869. 

library 

control    of,    1715. 

district   fund,    how    expended,    1713. 
fund   of   what  consists,   1713. 
location    of,    1715. 

powers    and    duties    of    trustees    as    to,    1715. 
who  use,    1716. 
meetings 

of   city   bo.ard    of   examination,    1787. 
of   county    board    of    examination,    1787. 
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SCHOOLS    (continued;. 
iiieotiu{;8    (continued). 

of   state    board   of    education,    1520. 
of   teachers'    institutes,    1560. 
moueys 

derived    from    tax,    1820. 
how  apportioned,   1858. 
how    used,    1621. 
morals,    instructions    in,    1667. 
narcotics,    instruction    in    nature    of,    1667. 
normal   school.      See  tit.   State  Normal   Schools. 
amount    raised    for  fund,    3713. 
appointment  and  term  of  office,   355. 
appropriation,    how    drawn,    1506. 
by   whom   controlled,    1488. 

duty  of  agent  and  secretary  of  trustees,   1504. 
holders    of    diplomas,    1503. 
location  of  object,    1487. 
powers   and    duties    of   trustees,    1488. 
priucipul 

to    attend    county    institutes,    1502. 
to    make    annual    report,    1501. 
pupils.     See  tit.   I'upil.s. 
from   other    states,    1496. 
from   state  at   large,    1495. 
to  sign  declaration,   1497. 
qualifications   for  admission,    1494, 
tniNteeH 

number,    343. 

regular   meetings   of,    1490. 
special   meetings    of,    1491. 
ofilcerH    of 

acting    as    agent,    prohibited,    1870. 
may  administer  oaths,    1873. 
not   to  be   interested    in   contracts,    1876. 
other    studies,    1666. 

penalty    for    neglect    or    refusal    to    use    books    adopted,    1874 
1875.  ' 

physical  exercise,   attention   to  be  given   to,    1668 
primary    and    grammar    schools,    course    of    instruction     for 
1665.  ' 

power  to  exclude  children  of  filthy  or  vicious  habits.   1662 
principal   may  be  permitted   to  attend  county  institutes,   1502. 
^"''VJ'-r?  ^""^   binding  of  school   books,    by  whom    to   be   done; 
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SCHOOLS    (continued). 
public 

issuance  of  bonds   to  rebuild  in  case  of  conflagration,   1670. 
pupils 

Chinese,    1662. 

confined    in   school   how   long,    1673. 

course  of  instruction,   1665. 

defacing   school    properties,    1686. 

district   libraries   open   to,   1713. 

experienced   teachers  for  beginners,    1687. 

how  admitted,    1683. 

Indian  and  negro,   1670. 

must    submit    to    regulations,    1684. 

negro   and   Indian,    1670. 

"new"  defined,   1743. 

non-resident,   when  admitted,   1662. 

physical    exercise    for,    1668. 

stationery    to    be    furnished,     1620. 

suspension    and    expulsion    of,    1685. 
record    of    daily    average    attendance    lost,    how    ascertained, 

1696a. 
restriction   on  number  of  recitations,    1665. 
school   department,   what  constitutes,   4210. 
school    houses,    United    States    flag    over,    1617a. 
scliool   rooms,   tax   levy   for 

as   to,    generally,    1671b. 

designation    of    fund,    1671b. 
school   year,  commencement  of,    1878. 
secondary,    how    designated,    1720. 
sectarian    books   and    teaching    prohibited,    1672. 
separate  Hchools 

for   Indian    children,    1662. 
special    election,    1671. 
speeiai    tax   levy   for   nfhool    rooni.s 

as    to,    generally,    1671b. 

designation   of  funds,    1671b. 
standing;    coniniK tee    on    text-book<« 

appropriations,    1874. 

as    to,    generally,    1874. 

books   adopted   to   remain   in    force    four   years.    1874. 

duties  of  superintendent  of  schools,  as   to,  1874. 

experts  to  pass  on  merits  of  books,  1874. 

may    secure    copyrights,    1874. 

penalties    for   neglect    to    use    books   adopted,    1875. 

powers    of,    1874. 
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SCHOOLS    (continued). 

Ntautliug^   committee   on    text-books    (continued), 
price    of    books    to    be    fixed,    1874. 
royalty   fund,    1874. 
school    book    fund,    1874. 
secretary  of 

appointment,   term,  and  salary  of,   1874a. 
salary   of,   1874. 
subjects   of   instruction,    1874. 

superintendent  of  state  printing,   duty  is   in  relation   to,   1874 
superintendent.      See    tit.    Superintendent    of    Schools. 

county 

compensation    and    allowance    for    expenses,    1552. 

of  deputy,   1549. 
duty  as  to  change,   157S. 
failure    to    report,    1544. 
general    duties^  1543. 

may  appoint 

deputies,    1549. 

teachers  and  open   schools,   1545. 
may  direct  repairs,  1546. 
may   open   schools,   1545. 
members    of   board    of   education,    1518. 
members  of  city  board  of  examination,  1787. 
member  of  county  board  of  examination,   176S. 
of  public  instruction,  duties  of,  1505. 
petition    to   change   school   district,    1577. 
to  fill   vacancies   in   boards  of  trustees,   1614. 
to   furnish   statement   of   amount   of   funds    required,    1S17. 
to   hold   teachers'    institutes,    1560. 
to   report  number   of   children,    1551. 
warrants   drawn,   by,    1548. 
when   not   teach,   1553. 

state 

a  civil   executive   officer,   343. 

annual   report   of  number  of  child-en,   3  53?. 

appeal   when    salary   of   teacher   witliheld,    1699. 

duties   of,    512,    1505. 

election   and  term  of  office,  348. 

ex-oflicio 

regent   of  university,   353. 
trustee   of   normal   scliool,    354. 
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SCHOOLS    (continued). 

.superiiitemlent    (continued). 
state    (continued). 

number  of  copies   of  report,   3.33. 
official   bond,    517. 
salary  of 
as  to,   513. 
of   clerk,   515. 
of    deputy,    514. 
to   reside   at   Sacramento,    852. 
traveling  expenses,   516,   1522. 
vacancy   in   office,   filled   how,   1001. 
when   to   report,   334. 
supervisors 

duties    on   petition    to    change    districts,    1578. 
failure  to  levy  tax,  1819. 
to    levy    county    tax,    1818. 
siipiiort   of 

estimate    of    moneys    needed,    1840. 
funds   for   what   purpose   available,    1840. 
levy   of  tax   for,    1840. 
taught  in  English  language,  1664. 
tax,    fotinty 

ballots   on   election   to    levy,    1833. 
certificates  of  election,    1835. 
di.strict 

election    to    determine,    1830. 
notice   of   election   to  levy,   1831,   1832. 
duties    of    assessor,    1837. 
equalization,    1840. 
judg'es    of   election,    1833. 
levy    of    state,    3719. 
levy    on,    1818. 
maximum   rate,    1839. 
no  compensation   for   collecting,    1857. 
proceeds,    to    whom    paid,    1820. 
when    to    levy,    1819. 
teachers.     See   "certificates"   this   title. 

acting  as   agents   of   publishers,    etc.,    1870. 
appeal 

from    order   removing,    1698. 
in   case   salary   withheld,    1699. 
county    certificates    to    what,    1772. 
duties   of,   as   to   instructions,    1702. 
endorsement    on    certificate    of    standing',    1774. 
examination   for,    in    counties,    1772,    1773. 
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SCHOOLS    (continued). 
teachers    (continued) 

experienced,   for  beginners,  1687. 

general   duties,    1696. 

holders  of  diplomas  of  normal  school,   1503. 

home 

appointment  of,  1617b. 
qualifications   of,    1617b. 
indorsement  on  certificate   of  standing,    1774. 
institute,    expenses    of,    1564. 
insulting    or  abusing,    1867. 

issuing  irregular   certificates  a   misdemeanor,    1869. 
normal    school    for    education    of,    1489. 
not    to   act   as   agent   of   publishers,    1870. 
paid   out   of   what    fund,    1861. 
pay    of   attending   institutes,    1563. 
qualifications   as   county   examiners,    1768. 
school   month,    as    to    salary    of,    1697. 
to    attend    county    institute,    1543. 

warrant   in   favor  of,   when  not  to  be   drawn,    1700. 
teachers'   institutes 

expenses    of,    how    paid,    1564. 
held   annually,    1560. 
length   of  sessions,    1562. 
pay   of   teachers    while   attending,    1563. 
principal    of   normal    school    to   attend,    1502. 
teacher's    register   lost   or   destroyed,    how   substituted,    1696a. 
text-I>ooks 

free    for  state    institutions,    1519a. 
standing   committee    on,    1874. 
to   be   continued   in   use,    1874. 
to   be    taught   in    the  English   language,    1664. 
towns    in    which    kindergartens    have    been    adopted,    1662. 
trustees,    school,   boards    of 

calling    election   about  bonds    to   build    schoolhouse,    1880. 

certificates    of   election,    1602. 

challenges,    1600. 

districts  to  be  under  control  of,   1602. 

elections 

as  to,  generally,    1593. 
notices    for,    1595. 
general   powers,    1617. 
how  to  use  school  moneys,  1621,  1622. 
liabilities,    1623,    1624. 
may    call   election    to    levy    tax,    1830. 
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SCHOOLS    (continued).  ' 

trustees,  sehool,  boards   of    (continued). 

not   to   be   interested   in   certain  contracts,    1876. 
opening    and    closing    polls,    1597.  • 

poll-lists,    1601. 

po'wer   and   responsibilities   of   as    to   libraries,    1715. 
term    of    office,    1613. 

to   appoint    judg-es    and    inspectors,    1596,    1833. 
to    elect    clerk,    1649. 
to    furnish    stationery,   etc.,    1651. 
to    pay    salaries    and    school    expenses,     1622a. 
vacancies,    how    filled,    1614. 
voting   by  ballot,    1599. 
■vvlio   may    vote,    1598. 
union  school  districts 

annexation    of   other    districts,    1670,    1674. 

a    portion    of   a    district    may    be    admitted    when    in    dif- 
ferent counties,   1670,    1674. 

petition    for,    1670,    1674. 

where    petition   in   districts   in   other   counties,    1670,    1674. 
apportionment  of  moneys,   1670,   1674. 
board   of  trustees   of 

as   to,    generally,    1670.    1674. 

of    wliom    composed,    1674. 
change    of    location,    how   made.    1674. 
contract    for    transportation    of    pupils    of,    1674. 
course    of   study   in,    1674. 
districts 

may   erect   or   lease,    1674. 

to    be    divided    into    classes,    1674. 
election   of   board    by,    1674. 
vacancies    in    board,    how-    filled,    1674. 
duty    of   superintendent,    1674. 
election    on  petition 

as   to,    generally,    1674. 

canvass    of    vote,    1674. 

duty    of    superintendent    of    schools.    1674. 

how   conducted,    1674. 
how   dissolved 

as    to.    generally,    1674. 

ballot,    form    of,    1674. 

disposition    of   property   on.    1674. 

notice    of    election    posted,    1674. 

original    district    revived,    1674. 

two-thirds    vote    necessary    to    prevail.    1674. 

2549 


INDEX. 
[References  ai'e   to   sections.] 

SCHOOLS    (continued). 

union   school    districts    (continued). 

how    district    may    withdraw    from,    1674. 
how   formed,    1674. 
joint    district 

election   to    determine    question,    1674. 
ballot,    form    of,    1674. 
conduct    of    election,    1674. 
how   formed,    1674. 
location    of,    1674. 

election    to   determine,    1674. 
may    erect    or   lease    buildings,    1674. 
meeting    of   board    of   trustees 
as    to,    1674. 

executive    committee    of,    1674. 
special   meetings   of,    1674. 
name  of  joint  district,   1674. 
payment   of   bonded    indebtedness   of,    1674. 
power  of  trustees,    1674. 

proceedings    for    formation    may    begin,    wlien,    1674. 
proceeds  of  sale   of  property  of,    1674. 
representatives   of,   1674. 
school  census  of,   1674. 
supervising   principal    of,    1674. 
transfer    of   funds    of,    1674. 

transportation    of    pupils,    contract    for,    1674. 
trustees    of    unfon    school    districts,    1674. 
warrant.      See   "teachers"   this   title, 
who    may   be   admitted    to,    1662. 
who   may    attend,    1617d. 
SCRIP,    STATE 

lands    reserved    for    indemnity    selections,    3408b. 
officers    prevented    from    dealing    in,    923. 
sale    of   school    sections,    3408b. 
surrender  of,   3408b. 
SEAL 

commissioner    of    deeds,    816. 

defined,     14. 

executive    officers,   1028. 

great 

as    to,    generally,    1027. 
affixed    to    what,    408. 
custody,   407. 
fees    for    affixing,    416. 
of  commissioners   of  deeds,   816. 
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SEAL   (continued). 

of  commissioners   in  lunacy.      See   tit.    Commission   in   Lunacy 
of  fire  department,   3340. 
of   inspector   of   gas-meters,    578. 
of   notary   public,    794. 
SEALER    OF    WEIGHTS    AND    MEASURES 
county 

county  clerks   ex-officio   sealers,   .562. 
duties    of    county    sealers,    563. 
fees    of    county    sealer,    567. 
.standards 
as    to,    564. 

to    be    compared,    etc.,    566. 
to  be  marked,   565. 
general    duties    of,    565. 
secretary    of   state 
duties    as,    561. 
is  ex-officio,   348. 
must    mark   standards,    563. 
SEAT    OF    GOVERNaiENT 

located  at  Sacramento,    145. 
SEAWALL.      See    tit.    Harbor    Commissioners. 

in  San  Diego  bay,   2588. 
SECONDARY    SCHOOLS 
how    designated,    1720. 

SECRETARY 

of    board    of    equalization.      See    tit.    IJoard    of    Equaliieatlon. 

of  board    of    regents.      See    tit.    University    of    California, 

of   fire   departments.      See   tit.   Firemen. 

of   harbor  commissioners.      See   tit.    Harbor   Commissioners. 

of   health   boards.      See    tit.   Health. 

of   legislature 

assistant   secretary,   duties   of,   254. 

duties    of,    253. 
of    regents.      See    tit.    University    of    California. 
of    senate.      See    tit.    Legislature, 
of    state.      See    tit.    Secretary   of    State. 

bond  of  to  be  filed  where,   949. 
of   supreme   court.      See   tit.    Courts. 

appointment   of,    828. 

duties    of,   828. 

powers    of,    828. 
SECRETARY    OF    BOARD    OF    REGENTS.      See    tit.    Regents    of 

University    of    California. 
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SECRETARY    OP    STATE 

bond   of,   416a. 

bonds   to  be  filed,   where,   949. 

books   delivered   to   at   close   of   legislature     261 

certain   resignations   made   to,    995. 

civil    executive    officer,    343. 

custody  of  records,    407. 

di^stribution 

of   reports  of  supreme   court   by,    410. 

of   statutes   and   journals    by,    409. 
duties  of 

as    state    sealer    of   weigrhts  and    measures,    561 
as    to,    grenerally,    408. 
as   to   state   election   returns,    1292. 
as   to  supreme   court   reports,   781 

as    to    testimony    in    legrislati've    election    contests,    281 
to  furnisli  certain  publications  to  law   library    4201 
ex-officio  ■  V  ,  . 

member   of   state    board    of   examiners,    364 

member   of   state    prison    directors,    367. 

state    capitol   commissioner,    366. 

state   sealer   of  weights   and   measures,    351 
expenses   for  fuel   and  stationery,   etc.,   how   paid.    414. 
fees  of 

as   to,   g-enerally,    409[a],    416. 

disposition    of,    416. 

exceptions,    416. 
furnish    fuel   and    stationery,    413. 
have    charg-e    of   capitol,    412. 
itemized    account    of    expended    moneys     424 
must   mark   books   distributed,    411. 
must   supply   paper    on    application,    1196 
number  of   reports   to   be   printed     333 
oath   of   Office   of  officers   filed   in' office   of,    909 
officers    to   assist   secretary   of   state,    415 
official  bond   of,    416[a]. 
official  bonds  filed  with,   949. 
paper    for    election    tickets,    1188 

reoolToTZ."'   commissioner    of    deeds    filed   with.    800. 

record   of   trade-marks,    3198 

report   of,    332. 

resignation,   to   whom   made,    995. 

reside    at    Sacramento,    852. 

returns  of  presidential  electors,  1313. 

returns    of   representatives,    1346. 
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SECRETARY    OP    STATE    (continued), 
salary   of,   as  to,   g-enerally,    415 [a],   417. 
seizure   for   taxes.      See    tit.   Taxes. 
senate.      See    tit.    Legislature. 
senators,    state.      See    tit.    Legi.«*lature. 
to  appoint   two  clerks,   422 14. 
to   authenticate  as  laws,   bills   remaining-  ten   days   over   with 

governor,    313. 
to   certify   names    of   candidates,    when,    1193. 
to    dLstribute 

reports    of    supreme   court,    410,    781. 

statutes   of  journals,    409. 
to   furnish 

expenses    for,    how   paid,    414. 

fuel    and    stationary    to    assembly,    etc.,    413. 

publications  to  law  library,   4201. 
to   mark   books   distributed,    411. 
to   superintend   and    take   charge    of  capitol,    412. 
to   transmit 

copies   of   petitions   for   place   on   ballot,    1363. 

to   commissioners   of   deeds   copies   of   certain    laws,   811. 
vacancy   in   office,   how   filled,    1001. 
when   chairman    of   board   of   examiners,    654. 
SECTARIAX 

books    prohibited    in    schools    and    school    libraries,    1672. 
teachings   prohibited  in   schools,    1672. 
SECURITIES 

insurance    commissioner    to    require    from    persons    engag-ing 

in    any    insurance    business,    618,    625. 
Insiiranee    companies    of 

examination    of,    621. 

deficiency   in  to   be   made   up,   when,    621. 
SENATE 

nominations  to   must   be    in   Avriting",    889. 
officers    of,    245. 
organization    of,    238. 
resolution    of   concurrence,    890. 
SENATOR,     STATE 
election    of,    227,    228. 
term    of    office,    226. 
SENATORIAL.    DISTRICTS 

division   of   state   into,    78. 
SENATORS,    UNITED    STATES,    ELECTION    OF 
as   to,   generally,    1332. 
election    of,    227. 
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SENATORS,    UNITED    STATES,    ELECTION    OF    (continued) 
for    full    term,    1332. 
to  fill   vacancies,    1333. 
SEjXTKXCE.      See    tit.    Judgment. 

of   military   courts,   revision  and   approval   of,    2021. 
SEPLLTLRE.      See    tit.   Cemeteries. 

SERGEAXT-AT-ARMS    OF    ASSEMBLY    AND    SENATE 
assistant    serg-eant-at-arms,   duties   of,    2  60. 
compensation,   268. 
duties  of,   259. 
how   elected,    247. 
may  arrest   witness,   303. 

to    serve    notice    when    election    contested,    290. 
SERVICE 

notice  of  contested  election,  276. 
of  persons  required  by  state,  37. 
process 

by    constable,    4187. 
by    coroner,    4148,    4172. 
by    elisor,    4173. 
by    sheriff,    4157,    4158. 
on  foreign  corporations,   616. 
SERVICE    3IEDALS.      See    tit.    JVational    Guard. 
SETTLEMENT,   FINAL 

controller    to    deduct   fees,    3871. 
failure    of   county  auditor   to   make,    3870. 
of    asses.sor   >vitli    auditor 
for    poll-taxes,    3853. 

for   taxes    on    movable    personal   property,    3826. 
of  eounty 

auditors    with    controller,    3866. 
officers    with   auditor,    3889. 
treasurer    with    auditor,    3845. 
with    controller,    3865. 
of    tax-collector    with    auditor,    3799. 
penalty    for   treasurers    neglecting-   to   make,    3867. 
SETTLERS 

on  state  lands,  protected,   3443. 
on  swamp-lands  preferred   purchasers,   3442. 
SEWERS.      See   tit.   Cities. 

completion    of,    4041,    4041  [a]. 
SHADE    TREES    IN    HIGHVVAYS 
penalty   for   injuring,   2742. 
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SHASTA  COUNTY 

boundaries  and  county  seat   of,    3911. 
county   seat  of,   3911. 
description  and  boundaries  of,   3911. 
distance    from    Sacramento,    194. 
notaries   public    of,    791. 
number   of   assemblymen   of,    230. 
SHERIFF 

a   party   to   a  suit,   coroner   to   execute   process,    4148,    4172. 

as   court    crier,    4170. 

authority    to    execute    process    must    be    in    writing,    4166. 

badges   for   to   be    supplied   by   board    of  supervisors,    4046. 

board   of  supervisors   may  direct  to  attend  meetings  of,   4036. 

bond   of,   4022. 

eoinpen.satioii   of 

for   transporting   insane   persons,    4176. 

for    transporting   prisoners,    4175. 
coroner 

to  act   as   sheriff  when,    4148,   4172. 

to  execute  process  when,  4172. 
direction  to,   to  execute  process,   must  be   in   writing,   4166. 
dutlef*   of 

as  to,   generally,   4157. 

in   regard    to    wrecks   and   wrecked    property,    2405. 

other  duties  of,   4174. 

to    act    as    court    crier,     4170. 

to   execute   orders   of   court,    4168. 

to    serve    and    return    process,    4157-4159. 
elisors    to    serve    process    when,    4173. 
escape,    liability    for    permitting,    4163. 
ex-offlcio  auctioneer,  3291. 
fees    of,    4300b. 

floating   lumber,   when    to   be    turned    over   to,    2391. 
IntoreMted    or    rtisuquallfled 

coroner  to  serve   process  when,   4172. 

elisor    to   act    in    designated    cases,    4173. 
liability  of 

as    to,    generally,    4160. 

for    escape    of   prisoner,    4163. 

for    neglect    to    return    process,    4160. 

for   refusal    to   execute   writ,    4161. 

for   refusal   to   pay   over   money,    4162. 

for    service    in    civil    action,    4164. 

when    not    liable,    4165. 
mode    of   election    of,    830. 
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SHERIFF    (continued). 

money,   neglect   or   refusal    to   pay   over,   penalty,    4162. 
must   act   as   court   crier,    4170. 
must  execute   order   of  court,    4168. 
neierlect    or    refusal 

to    execute    writ,    penalty    for,    4161. 

to   pay   over  money,    penalty  for,   4162. 
no  action   lies   ag-ainst   for   escape   or   rescue   after   recapture 

or  return,   4165. 
notice 

defined,    4319. 

of   wrecked    property,    2417. 
to    another   county,    return,    4158. 
not  liable,  when,  4165. 
office    of 

at   county    seat,    4312. 

consolidation    with    other    offices,    4017. 

deemed   vacant   when,    4167. 
other    duties,    4174. 
penalty 

for    neglect    of    duty,    4160. 

for   refusal,    etc.,   to   execute   process,    4161. 

for  refusal,    etc.,    to   return   process,    4162. 
process 

definition   of,    4319.  i 

refusal   or   neglect   to    execute,    penalty,    4161. 

return    of,    4157,    4159. 

to    another    county,    return,    4158. 
refusal   to   execute   writ,   penalty   for,    4161. 
return  of 

on   notices   to   another   county,    4158. 

on    process 

prima    facie    evidence,    4159. 
to   another   county,    4158. 
salvage  on  wrecked  property,   2404. 
serve    process    of    courts-martial,    2082. 
service    of   process   upon 

as    to,    generally,    4171. 

coroner   to   execute    when,    4172. 
to  act  as  court  crier,   4170. 
to  exhibit  process   on   service,   4169. 
to    have    office   at  county   seat,    4312. 
to   serve 

notice    of  contests   of   election,    276. 

subpoenas   of  boards  of  supervisors,   4066. 
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SHERIFF    (continued). 

/  to  surrender  bodies   required   to   be   buried   at   public   expense 
for   dissection,    wlien,    3094. 
when   ex-officio   tax-collector,   4017. 
when    justified    in    executing    process,    4166. 
when  office  of  sheriff  deemed  vacant,   4167. 
writ,   neg-lect  or   refusal    to    execute,    penalty   for,    4161. 
writing-,   direction  to  sheriff  must  be  in,   4166. 
SHIPAVRECK.      See    tit.    Wrecks    and    Wrecked    Property. 
SHORTHAND   REPORTERS.      See    tit.    Phonographic  Reporters. 
SIDEWALKS    ON    HIGHWAY 
penalty    for    trespass    on,    2633. 
subject    to    what    restrictions,    2632. 
SIERRA    COUNTY 

boundaries    and    county    seat,    3921. 
county  seat,    3921. 

description  and  boundaries  of,   3921. 
distance    from    Sacramento,    119. 
notaries  public  of,  791. 
number  of  assemblymen  of,   230. 
salary   of  district  attorney,   of,   4330. 
treasurer   of,    when  to   settle   with    controller,    3865. 
SIGNAL    CORPS.      See    tit.    National    Guard. 
SIGNALS.      See    tit.    Navigation. 
SIGNATURE 
defined,   17. 

of  ex-offlcio   officers,   1031. 
SINGULAR    NUMBER 

includes   the    plural,    17. 
SINKING     FUND 

as   to  amount  raised   for,    3713. 
SISKIYOU    COUNTY 

act   concerning   marks   and   brands,    preserved,    19. 

act   preventing   destruction   of   fish,    preserved,   19. 

annexation   of  part  of  Klamath   to,    3910. 

boundaries    and    county    seat    of,    3913. 

county  seat   of,    3913. 

description  and  boundaries  of,   3913. 

distance  from   Sacramento,    196. 

notaries    public    in,    791. 

number  of  assemblymen   for,  230. 

salary   of   district   attorney   of,    4330. 

survey    of    southern    boundary    line    of,    3913. 

SMALL-ARMS-PRACTICE.      See    tit.    National    Guard. 

as   to,   generally,   2009. 
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SOLiANO    COUNTY 

boundaries  and  county  seat  of,  .3956. 

county  seat  of,   3956. 

description    and    boundaries    of,    3956.  , 

distance    from    Sacramento,    197. 

notaries   public   in,    791. 

number    of   assemblymen    for,    230. 

salary  of  district  attorney  of,   4330. 

treasurer  of,   when   to   settle    with   controller,    3865. 
SOLDIERS.      See    tit.    National    Guard. 
SONOMA    COUNTY 

boundaries  and  county  seat  of,  3955. 

county   seat   of,    3955. 

description  and   boundaries   of,    3955. 

distance    from    Sacramento,    198. 

notaries    public    in,    791. 

number   of   assemblymen    for,    230. 

school    superintendent,    member   of   state    board    of   education, 
1517. 
SOVEREIGNTY 

resides    in    the    people,    30. 
SPARK-CATCHER.       See    tit.    Navisation. 
SPEAKER   OP    ASSEMBLY 

compensation  of,   267. 

copy    of    election    returns    to,    duty    of    Secretary    of    State    to 
furnish,     1294. 

ex-officio    regent   of   university,    353. 

how   elected,    248. 

legislative  bills  indorsed  by,   311. 

may  administer  oaths,   252. 

may    issue    subpoena,    300. 

pro   tern 

compensation,    267. 
how    elected,    247. 
SPECIAL    COUNSEL 

none   for  attorney-general,    472. 
SPECIAL   ELECTION 

when    to   be    held,    104  3. 
SPECIAL    ELECTION    PRECINCTS 

establishment    of,    1133. 
SPECIAL    POLICEMEN 

for    state    capitol    grounds,    425. 
salary    of,    425. 

toll-collectors   to   be,    2550. 

wharfinger  to  be,   2550. 
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•SPECIFICATIONS.     See  tit.   Contracts,  Plans  and   Siieeitioatious. 
SQUIRRELS,   GOPHERS,   ETC. 

destruction    of,    4046. 

STANISLAUS    COUNTY 

boundaries   and   county   seat,    3933. 
county   seat  of,   3933. 
description   and  boundaries   of,    3933. 
distance    from    Sacramento,    199. 
notaries  public,   791. 
number  of  assemblymen,    230. 
STATE 

absence  of  county   officers  from,   4313. 
acts   funding-  debts  of,   preserved,   19. 
allegience    to 

as    to,    generally,    55. 
renunciation    of,    56. 
budget.      See    tit.    State   Budget. 
claims   against.      See    tit.    Claims. 
definition   of,    17. 
divided    into   counties,    75. 
intruders   upon   public   lands,   42. 
jurisdiction,    33. 

lands,    how    purchased    by    TTnited    States,    34. 
may    acquire    property    by    taxation,    43. 
of    persons    within   subject    to   jurisdiction    of,    54. 
persons   composing-,    50,    51. 

persons    who   are    not    citizens,    are    what,    57. 
political  rights  and   duties.     See   tit.   Rigrhts  and    Duties. 
private   property   for  public   use,   44. 
property    escheats    to,    when,    41. 
property    of,    e.xempt    from    taxation,    3607. 
purchase  by,   of  projierty  sold  for  taxes,   3897. 
rights 

of   citizens   of  another,    60. 
over    persons    enumerated,    37. 
over   property 

acquisition    by    luxation    and    assessment,    43. 

as    to,    generally,    40-44. 

by    right   of   eminent   domain,    44. 

intruders   on  public   lands  of  state,    42. 

original   and   ultimate    title,   40. 

property    escheats,    when,    41. 
rules    for   determining   residence,    52. 
seat    of    government,    145. 
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STATE   (continued). 
who  are   citizens,    51. 
who  are  tlie   people,   50. 
who   subject   to  jurisdiction,    54. 
STATE    AGRICULTURAL,    SOCIETY.      See    tits.    Agriculture    So- 
cU»ty  of   State;   State  Board  of  Agriculture. 
as   to,   generally,   2326. 

board    of   supervisors    to    furnish    data    to    secretary   of,    4056 
powers,   duties  and   privileges   of,   2326. 
STATE    BOARD    OP   AGRICULTURE 

directors    of,    election,    359. 
STATE    BOARD    OP    CONTROL    AND    ACCOUNTING.       See    tit. 

Board    of    Coutrol    and    Accounting. 
STATE   BOARD   OP   EDUCATION.      See   tit.    Schools. 
acts   of,   majority  necessary   to  validity,    1521. 
annual   meeting   regarding   normal   schools,   1518a. 
appointment   of,    355, 

concurrence   of   majority   of   to  action,    1519. 
constituted  how,    1517. 
diploma 

a   state   university   document,    1503. 

and  accompanying   documents   to   be   permanent  certificate, 

when,    1503. 
recommendation    from    city    and    county    boards,  of    educa- 
tion,   1503. 
duties  of,   1521. 

effect   of  diploma   and    document,    1503. 
entitled  to,   what,   1503. 

free    text-books    for    state    institutions,    1519a. 
general   powers   of,    1521. 
how   constituted,    1517. 
majority    must    act,    1519. 
meetings  of,   1520. 
niemlierM 

as    to    who   are,    355. 
number  of,   343. 
normal  diplomas  to  graduates,   1503. 
not   to   change    text-books,    1874. 
number    of    members    composing,    343. 
organization  of,   1518. 
powers  of,   1521. 
term   of  office   of,   355. 
lext-boolis 

copyright,    1874. 

free  for  state  institutions,   1519a. 
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.'^TATE   BOARD  OF  EDUCATION    (continued). 
text-books    (continued). 

not  to  be  changed  by  for  four  years,   1874. 

preference  to  be  given  to  those  written  in  California,   1521. 
validity   of  acts    of   majority    necessary   for,    1519. 

STATE   BOARD    OP   EQUALIZATION.      See   tit.   Taxes   and   Tax- 
atiou. 

clerlt    may    administer    oaths,    3699. 

clerk   to   transmit   statement   of  changes   to   county  auditors, 

3695. 
district  attorney    to    prosecute    assessor    fraudulently    assess- 
ing   property,    3698. 
duties    of,    3692. 

duty    in    relation    to    railway    assessment,    3665. 
fixing  state  rate  of  taxation,  3696. 

notice    of.    3696. 
general  powers  of,  3692. 
may  extend  time  for  performance   of  act  by  county  assessor, 

etc.,    3705. 
members    of 
as    to,    352. 

board    may    administer    oaths,    3699. 
offices    for  board,    3702. 

%rder    of    board    increasing   entire    assessment-roll,    3693. 
penalty   for  failure   of  auditor   to   forward   statement,    3694. 
penalty  for  refusing  to  obey   rules  and   regulations  of  boani 

3697. 
printing   expenses   by   board,    3702. 

rules  and   regulations  of  board,   penalty   for  refusal   to   obe\ 
3697. 

salary 

of    clerk    of,    3701. 

of  members  of,   3700. 
statement   of  assessor   to   show,   what,    3655. 
to   equalize   assessments,    how,    369.{. 
traveling   expenses   of  board,    3702. 

STATE    HOARD    OF    EXAMINEKS.       See     tit.     Iloar.l    of    <  onlrol 
and    .\o(>oiintiii};. 

STATE   IIOAHD    OF    liMtliOH    <  (Ml  M  I  "^SION  F.HS.      See    lit.    Stale 

Harbor    ComniLsslonerN. 
STATE   IIOAHD    OF    IIKAI/IH.      S«  .■    tit.    iioiilth. 
appointment  of,   368. 

contagious    diseases,    duty    of   state    board    of   health    in    rela 
tion    to,    2979a. 
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STATE   BOARD  OF  HEALTH    (continued). 
duties  of 

in   contag-ious   and   infectious    diseases,    2979a. 
to  report  as   to   effect  of   intoxicating   liquors,    2980. 
election    of    officers,    2981. 

health   and    quarantine    regulations.      See    tits.    Health;    Quar- 
antine   Regulations.  i 
infectious  diseases 

duty   of,    in   cases    of,    2979a. 
intoxicating   liquors,    to    report    as    to    effect,    of,    2980. 
local   boards 

of   health,    to    enforce    rules    of,    2984. 
to   enforce    rules   and   regulations   of,    2984. 
to  make  monthly  reports  to,  2984. 
meetings   and   elections    of   officers,    2981. 
offleers 

election    of,    2981. 
'  meeting  of,    2981. 
powers    and    duties    of,    2979. 
report   as    to    intoxicating   liquors,    2980. 
secretary    of 

as   to,    generally,   2982. 
duties  of,   2982. 

salary  of,   2982.  ^ 

term   of,    2978. 

to    make    monthly    reports,    2982. 

to  report  as  to  effect  of  intoxicating  liquors,   2980. 
vaccine  agent.     See   tit.   Vaccine  Agent. 
who  constitute,   2978. 
STATK    IIOXDS.      See    tit.    Bonds. 
.STATK    HI  DGKT 

controller    to    report    amounts    requested,    244. 

form    for   members    of   legislature,    242. 

form   of  statement   of   moneys   required   by   state  department, 

241. 
statement  to  be  filed   in,   of  claims  against  state,   243. 
STATE    niRYIIVG    (iROUXD.      See    tit.    Burying-Ground,    State. 
duty   of   trustees,    3597. 
title   vested    in    state,    3596. 
trustees,    appointment    of,    368. 
who   may   be   interred    in,    3596. 
.STATE    CAPITOL.      See    tit.    Capitol    of    State. 

.STATE    CAPITOL    COMMISSIONERS.      See    tit     (  apitol    of    State. 
who   constitutes,    366. 
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STATE    COMMISSION    OF    HORTICULTURE 

commissioner 

as  to,  generally,  2319. 
duties   of,    2319a. 
county    hoar(l.s    of    hortioiilture 

as   to,   generally,   2319f. 

duty   of,    2319d. 
deputy   commissioner,    2.']19. 

duty  of  county  boards  of  horticultui-e,  2:^.19(1. 
expenses   of,    how    paid,    2419j. 
infectious    diseases,    2319c. 
misdemeanors,    23191. 
printing-   of   reports   of,    2319g. 
([uarantine    regulations,    2319b,   2319c. 
reports    of 

printing  of,   2319g. 

to  county  boards  of  horticulture,   2319d. 

to    governor,    2319h. 
secretary 

and   deputy  commissioner,   2319. 

office    hours    of,    2319. 

salary,    2319. 
United    States    officials,    co-operation    witli,    2319e. 
STATE     COMMISSION     OF     LU.XACV.       See     tit.     Commission     of 

I^iiuac.v. 
STATE    (OXTROULEH.       See    tit.    Controller    of    St.iie. 
STATE    GEXER.VI.    FUND 

transfer    of    moneys    to,    444. 
STATE     H.VRBOR     COMMISSIONERS 

actions    by,    for    money,    property,    etc.,    2.')23. 
additional,    wharfage,    twenty-four    hour    limit,    2.")24. 
api)ointment  of,  as  to,  generally,   2.520. 
assimrnment 

of   locality   for   use   of   harbor   police,    2.524. 

of   slips   for   ferry  boats,    2524. 
assistant   secretary   of 

as    to,    2522. 

bond    of,    where    filed,    2522. 
attorney    of,    2522. 

attorney-general's   duties   in   relation    to,   2553. 
biennial   report   of   commissioners    to    governor,    2537. 
boundaries,    2524, 

chief    engineer    of 

as    to,    2522. 

bond   and   oath    of   engineer,    and    where   filed,    2522. 
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STATE    HARBOR    COMMISSIONERS    (continued). 
chief    ^vhartinger 

bond  and   oatli   of,    2522. 
where    filed,    2522. 

duties    of,    2522. 
collections   to  be   limited,   2526. 
collection   of   duties   of,    2522. 
contracts,  when  valid,  2527. 
damage,  double  rates,  when,  2524. 
disposition    of   moneys   collected,    2528. 
dockage,   rate   of  limitation  on,   2524. 
docks    and    marine    railways,    2524. 
employees    of,    2521. 

encumbering-   the    wharves,    penalty  for,    2524. 
ex-offleio  members  of  board 

as    to,    generally,    2531. 

who   are,   2531. 
extension  and  supervision  of  streets  along  water-front,  2525. 

width   of,   sewer,   etc.,   2525. 
federal   government,   landings   for  exclusive   use   of,   2524. 
ferry  boats,   assignment   of   slips   for,   2524. 
flisherman,   assignment  of   slips  for,   2524. 
goods,   etc.,   not  to   be   removed  without  permission,    2524. 
harbor    improvement   fund,    transfer    of,    2533. 
harbor  police,   assignment   of  locality   for   use    of,    2524. 
in  case   of  vacancy,    2521. 
jurisdiction   of 

as    to,    generally,    2524. 

boundaries,    2524. 
landing 

for  exclusive   use   fo   federal   government,   2524. 

of  horses,   cattle,   sheep,   and   swine,    place   for,   2524. 
laying  down   tracks  along  water-front,   2524. 
leases   not   to   be   renewed,    2524. 
may  condemn,   purchase  and  pay  a  reasonable   compensation, 

2524. 
new    sea-wall,    surveys    for,    2532. 
obstructions    not    to    be    placed    in    by,    2524. 
office   hours   of,    2522. 
official  bonds    of,   2546. 
official    maps*    and    surveys 

as    to    generally,    2538. 

for  fast   driving  on  wharves,   2543. 

for  obstructing   navigation,   2542. 

police    judge    has    jurisdiction,    2544. 
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STATE    HARBOR   COMMISSIONERS    (continued), 
payment   of   state    treasurer,    2535. 
pending-    action    and    proceedings    not    affected    by    provision, 

2551. 
persons  and  property  exempt  from   tolls  and   wharfage,   2548. 
piling,    preservation   of,    2524. 

power    to    get    apart    property    for    aquatic    sports,    2524a. 
president    of    board,    2520. 
qualification    of    officers,    2545. 
rate    of    dockage,    limitation    on,    2524. 
receipts    and    account    books,    25.35. 
report  to  controller,   2530. 
revenues   to  be   paid   in   coin,    2549. 
rules  and  regulations,   power  of  to   make,   2524. 

.  as    to    removal   of   vessels,    2524. 
scope   of   authority 

advertisements    for   bids,    2524. 

certified    check    to   accompany   proposal,    2524. 
opening  bids   and   letting   contracts,    2524. 
what   advertisement   shall    contain,    2524. 
as    to    dockage   and   wharfage,    2524. 
authority   to   rent   office,   2524. 
construct    and    purchase    wharfs    for    i)rcserving    piles    and 

timber,    2524. 
may  construct  embankment   or   sea-wall,    2524. 
may   dredge,   disposition  of   material,    2524. 
purchase    suitable    books   from    time    to   time,    2524. 
repairs    to    wharves,    piers,    quays,    etc.,    2524. 
sea-^all 

advertisement    for    proposals    to   construct,    2536. 
contract   for  dredging  channel,   2536. 
contractor   to    give   bond,    2536. 
penalties   and   exclusion    of   Chinese   labor,    2536. 
proposal    to    be    accompanied    by    certified    check,    2536. 
right    to    construct,    2536. 
surveys    for,    2532. 
secretary   of,    2522. 
appointment    of 

as  to,  generally,   2522. 
duties  and   responsibilities   of,   2522. 
official    bond    of 
as    to,    2522. 
how    to    be    filed,    2522. 
records,    how    to   be    kept   by,    2522. 
statement   by,    when    to    be  made,    2522. 
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STATE    HARBOR   COMMISSIONERS    (continued). 

special     policemen,     wharfingers,     and     toll-collectors     to     be, 

2550. 
term  of  office,   2520. 
to    construct    wharves,    2524. 

tolls,   persons   and   property   exempt    from   2548. 
use  permitted  of  property  by  commissioners  to  be  terminated 

at  any  time,   2524. 
vouchers    to    be    taken    by,    2529. 
warrants,    how    drawn   by,    2529. 

wharfage   and   tolls,   liens   on   goods,   etc.,    2524.  s 

wharfage,    persons,    and    property   exempt   from,    2.048. 
wharfingers,    duties    of,    2522. 
STATK    HIGH-iSCHOOIi   TAX.      See    tit.    Sohools. 
apportionment   of   state   taxes,    1761. 
basis  of  estimate  of,   1760. 
STATK     HOSPITALS 
3i«lniissiou    to 

of    incompetents,    by    agreement,    2194. 

of  insane  soldiers  and  sailors,  2185a. 

under    special    agreements,    2185. 
appointment   of  guardians,   2179. 
arrest,  hearing  and  commitment  of  inebriates  and   drug    hal)- 

itues,   2185c. 
c-har);?es   of  insanity 

as    to,    2168. 

attendance  and  examination   of  witnesses,   2169. 

certificate    of    examiners,    2170. 

cost  of  proceedings,   2175. 

jury   trial,   2174. 

order    of   commitment,    2171. 
execution    of    order,    2172. 

proceedings    thereon,    2168. 

right   to  receive,   2173. 
clothing    of   discharged    patients,    2190. 
commission    in    liinnt-y 

as   to,   generally,  2197. 

interpretation,    2198. 

may  bring  action   to  enforce   payment   of  costs,   2197. 

reservation,   2199. 

commitment 

duties    of   judge,    2192. 

financial   condition    of  parent,   2192. 

of   incompetents   other   than    insane  persons,    2192. 
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STATE    HOSPITALS    (continued). 
CMiiiiiiitineut    (continued). 

of    person   a   non-resident,    2191. 

payment    by    county,    2192. 
contingent   fund    of,    how   used,    2155. 
deaf,  dumb,  and  blind  asylum.     See  tit.  Deaf,  Diinili,  aiiil  HIiiul 

A.syliim. 
(letoution   hospital.s 

as    to,    generally,     2167. 

certificate    and    proof,    2189. 

certificate    of    discharge,    filing    and    recording,    2189. 
copy    of    certificate    as    evidence,    2189. 

conditions   of   recommitment,   2189. 

dl.soharKe 

l>y   .superior   judge,    2189. 

of    i)atients    from,    2189,    2190. 

on    order    of    commission,    2189. 

indigent    poor   person,    2189. 

parole    of   patients,    2189. 

patient  delivered   to  sheriff,  2189. 

refusal   to    discharge    by    superintendent,    2189. 

where   person   poor  and   indigent,    2189. 
disposition    of   unclaimed    moneys    of   patients,    2181a. 
diitieH 

of  district  attorneys,    2178. 

of  officers   receiving   insane   i)Oor,   2183. 

of  trea.surer,   2159. 
escape   of  patients,   2190a. 

return    to   state   where   he   belongs,    2191. 
established   at   what   point,    2145. 
financial   statement,   2160. 

fixing  amount    to  be   paid   for   sui)port,   2180. 
habeas    corpus,    2188. 
home     for    feeble-minded     children,     object     of,     2145. 

educational    director    for,    2153b. 
homeopathic    treatment,    2184. 

inmates  for  home  for  feeble-minded  may  be  transfei-rod.  2187. 
insane   persons    in   care   of   relatives   or   guardians,    2177. 
interest  on   certain   Moneys   due  counties   from,    2197a. 
inventories   by   medical    superintendent,    2165. 
liabilities  of  relatives  and  guardians  of  in.«ane  per.sons,  2176. 
limitation    with    respect    to   imbecile    persons,    2175a. 
niHiuiKerM    of   the    .state    lioHpltals 

as    to,    generally,    2147. 

appointment  of,    2147. 
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STATE    HOSPITALS    (continued). 

niaua^ers  of  the  state  hospitals   (continued). 

appointments   by,    2152. 

causes    of   forfeiture    of    office,    2147. 

compensation  of,   2149. 

elig-ibility  of,   2148. 

limitation  upon  powers  and  duties  of,  2151. 

powers   and   duties   of,    2150. 
manufactures   at,    2163. 
medical    examiners,    2167a. 
medieal  superintendent  of 

appointment   of,    21o.'3,   2153a. 

duties    of,    2153. 

removals    of,    2155. 

salary    of,    2154. 
moneys  received  from   counties   for   support   of  incompetents, 

2193. 
oath  of  officers  of,  2164. 

orders    to   be    made    for   payment   by   guardians,    2181. 
patient 

defined,    2189. 

voluntary  at,   2185b. 
private    hospitals.      See    tit.    Private    Hospitals. 
prohibition    of   actions,    2165a. 
property  of  the   hospital,   2146. 
psychopathic   parole   act,    2167b. 
recommendations  and  their  filing-,  2166. 
resident    officers,    2156. 

restrictions  on  physicians  and   medical   superintendents,   2157. 
salaries    of   officers,    2552. 

steward   of 

appointment  of,  2161. 
powers   and    duties   of,    2161. 
purchase    of    supplies,    2162. 
suits  ag-ainst  relatives,   2182. 

superintendent's    duty    to    examine    new    patients,    2186. 
terms  of  life   tenure,   2195. 
transfer    of    patients,    2187. 
voluntary   patients   at,   2185b. 
STATE    JOURNALS 

secretary   of   state    to  distribute,    409. 
STATE  LANDS.     See   tit.   Lands,  Publie. 

conveyance    of   for   lighthouse    site,    35. 
STATE    LAND    COMMISSION.       See    tit.    Lands,    Puhlic. 
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STATE   LIBRARY 

copies  of  state  publications   to  be  furnished   to    2295a 
STATE    MILITIA.      See    tit.    NaUonal    Guard. 

adjutant-g-eneral   and  assistants,    official   bonds   of,    1924. 

armed   force  to  obey  orders   of   wliom,    1920. 

articles    of    war   of    tlie    United    States    to    be    enforced    when 

1918. 
assessor  to  enroll  persons  subject  to   military  duty,   1897. 

board   of   equalization    to   correct    roll,    1899. 

compensation   of  assessors,   1901. 

duplicate   copy   forwarded   to  brigadier-general,    1900. 

penalty  for  failure   to  enroll,   1898. 
called   into  active  service,  when  and  by  whom,   1909. 
commander-in-chief,    1907. 

commissions  of  officers  called  into  active   service,   1916. 
conduct   of   the    troops,    1921. 

desig-nation   and    classification    of    militia,    1906. 
draft   for  militia 

as   to,    1910. 

penalty   for  failure    to    rendezvous,    1912. 

persons  drafted   to  rendezvous,   1911. 

substitutes,    1913. 
examination    of    assessment-rolls    and    poll-lists,    1905 
exemption    claims,    1904. 
laws,   rules,  and   regulations  of  United   States  army,   how   far 

applicable,    grenerally,    1919. 
muster-roll    to   be    made   by    brigradier-general,    1902. 
notice  of  enrolment,  1904. 

organization   and   command   of  troops,    1915. 
organization   of   reserve    militia,    when   ordered    out,    1914 
proclamation    of   state    of   insurrection,    1017. 
relief  from  civil  or  criminal  liability,   1922. 
special   enrolment,    190.3. 
staff    of   commander-in-chief,    1907. 
who  are   exempt   from   military  duty,    1896. 
who    are    subject    to    militarv   duty     1895 
STATE    MO\EY 

property  purchased  with,  for  state  militia  must  be  accounted 
for    on    property   returns,    2044. 
STATE    NORMAL    SCHOOLS.      See    tit.    Sthools. 

annual  meeting  of  state  board  of  education  regarding    1518a 
lioardM   of   trusteoM   of 
appointment    of,    354. 
ex-officio  members  of,  353. 
hours   and    duties    of,    1489. 
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STATE    NORMAL    SCHOOLS    (continued), 
control   by   board  of  trustees,   1488. 
duty   of  superintendent  of  public   instruction,    l.'iO.'J. 
general   qualifications   for   admission,    1494. 
manag-ement   and    control    of,   2327. 
moneys,    liow   expended,    1507. 
uormal    dlitlomas   to   graduates 

a   state   university    document,    1503. 

and    accompanying-    document    to    be    permanent    certificate, 
when,   1503. 

as  to,  generally,   1503. 

effect  of  diploma  and  document,    1503. 

entitled  to,   what,  1503. 

recommendation  from  city  and  county  boards  of  education, 
1503. 
object   of,    1487. 

president   to   make  annual   report,    1501. 

principal  may  be  permitted   to  attend  county   institutes,   1502 
pupils  of 

from  other  states,   1496. 

from  state  at  large,   1495. 

to   file   certain   declarations,    1497. 
STATE    PRIXTER 

election  of,  and  term  of  office,  349. 
STATE   PRIXTIIVG.     See    tit.    Printing:. 
fund   of,   540. 
where    done,    540. 
STATE    PRI]\TING    PUXD 

as   to,   generally,   540. 
STATE    PRISONS 

acts   in   reference   to  branch,   preserved,    19. 

control  and  management  of,   2328. 

compensation   of  sheriff  for   transporting   ijrisoners   to,   4175. 

directors 

duties    of,    711. 

number,   343. 

report,  when  made,  332. 

who  constitute  board  of,  367. 
list  of  persons  confined,    381. 
management  and  control  of,  2328. 
number  of  copies   of   report   printed,   333. 

to    surrender   bodies   required    to   be   buried   at    puldic    expense 
for  dissection,   when,   3094. 
STATE    PUBLIC.VTIONS 

copies   of  to  be  furnished   to  state  library,   2295a. 
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STATE   REGISTRAR 

may  require  further  information  pertaining  to  board  of  vital 
statistics,  3081. 

to    furnish   certified    copies     of     records     in     connection     with 
board  of  vital  statistics,   3083. 

to   prepare   blank  forms  and   instructions    in   connection    with 
board   of  vital   statistics,    3080. 
STATE  SCHOOL  LA.\DS.      See  tit.   School   I.andK. 
STATE   SCRIP 

every   bases   named    invalid,    ?>408d. 

form    of,    3408d. 

lands  suitable   for  cultivation,  as  to,   3408d. 

lost,    3408d. 

payment  on    surrender,    3408d. 

sales   of,    3408d. 

school   lands,    3408d. 

who   entitled   to  purchase,   340Sd. 
STATE     SEALER    OF     AVEIGHTS     AND     MEASURES.       See    tit. 

Sealer   of   ^\'el>fht•*'  anrt    Measures. 
STATE    STATISTICIAN 

salaries  and  duties  of,  419a. 
STATE   TAXES.      See   tits.    Schools;  Ta.ves   ami   Taxation. 

apportionment  of,   to   schools,   1761. 
STATF:  treasurer.     See    tit.   Treasurer. 

a  civil  executive  officer,   343. 

assistants   to,   456. 

bond   officer  of  and   his   bond,   459a. 

bookkeeper  of,  and   his  salary,   456. 

books   of,    to   be   examined   by   board    of  examiners,    67.">. 

cashier  of,   bond,   459a. 

clerks   in   office   of,   343. 

dei)Uties   of,    and    their   salaries,    456. 

(liitles  of 

greneral,   452. 

in  certain  cases,   925. 

in   regard    to   state   harbor   commissioners,    2533. 

in   relation   to   national   guard,   2084. 

ex-officio    member    of    board    of    state     capitol     commissioners, 
366. 

general   duties,    452. 

general  fund,  consists  of  what,   454. 

inspection   of  board   of  examiners,    672. 

limitations   upon   receipt  and   payment  of   money,    453. 

may  advance  wages  to  superintendent  of  public  printing,  537. 

may  be   proliibited   from    paying  controller's   warrants,    674. 

may  employ   two  watchmen,  457. 
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STATE    TREASURER    (continued). 

mode  of  election  and  term  of  office,  34S. 

number  of  report  printed,   333. 

official  bond   of,   459. 

payment  of  salaries  wlien  general  fund  exhausted,  461. 

porter  for,   460. 

powers  and  duties  of  watchmen,   458. 

prohibited   from   dealing-  in   certain   scrip,   923. 

salary  of 

as   to,    455. 

of  bookkeeper  for,  456. 

of  clerks    of,    456. 

of  deputies  of,   456. 
school  fund,   transfer  of  by,   461  [a], 
to  act  in  place  of  disqualified  member  of  board  of  examiners, 

669. 
to  advance  money  to  employees  of  state  printing  office,  when, 

537. 
to  permit  examination  in  counting  of  money  in  treasury,  678. 
to  reside  at  Sacramento,   852. 
transfer  of  school  fund  by,  461  [a]. 
vacancy   in   office,   how   filled,    1001. 
watchmen   for   treasury,   and   salaries,    457. 
when  to  report,  332. 
STATE   TRE  V.SURY 

board   of   examiners    to   count   the   money   in,    676. 
watchmen   for.      See  tit.   Watcbmen. 
STATEMENT 

annual,  of  insurance  company 

failure    to    make,   penalty,    617. 

to  be   based   on   gold-coin  values,    627. 

to  insurance   commissioner,   611. 

wliat   must  show,   612. 
oHsessor 

may    examine   witness,    3632. 

to  fill  out  such  how,  3631. 

to  transmit  to  state  board  of  equalization,   3655. 
auditor   to    transmit    to   controller,    of    taxes    charged    to    col- 
lector,   3736. 

b.v   in.surance  companies 

on   what   based,    62  7. 

to   insurance   commissioner,    610-612a. 
clerk   of  state  board  of  equalization   to   furnish    to  assessors, 

3695. 
duty  of  commissioner,   when  such   not   made,   616. 
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STATEMENT    (continued). 

joint,    by  auditor   and    treasurer,    to    supervisors,    4099. 
of    delinquent    taxes,    forwarded    to   controller,    3762. 
of  fees,   4294. 
of  iuiiurance   companies 

to  be   based   on   gold-coin   values,   627. 

to  insurance   commissioners,   how   verified,    610. 
of  moneys 

in  county   treasury,    4098. 

paid   to   county   treasurer   by   controller.    3873. 
of   result   of  election   to   remove    county    seat,    39S.T 
of   taxable    property   in    other   county,    3638. 
of   unpaid   taxes,   filed    with   supervisors,    3799. 
on   contest   of  election  to  legislature,   274. 
penalty 

for  failure   to   make,   3656. 

for    insurance    company's   failure    to    make,    617. 

for  neglecting-,   3754. 

for  refusing  to   give   to  assessor,   3633. 
supervisors  to   furnish   blank   for  assessor,   3630. 
tax-collector  to   file,   with   auditor,    3753. 
to  assessor,   3629. 

to  clerk  of  board   of  supervisors,   3654. 
.STATIONERY 

for  state   officers,    413. 
how  paid  for,   414. 

secretary    of    state    to    furnish    legislature,    etc..    413. 
STATISTICAL   REPORT 

of   board   of  supervisors,   4049a. 
ST.VTISTICS 

assessor   to   furnish   surveyor-general   with,    4081. 
STATUTE 

amendatory,   when   void,    330. 

amending  section   of   repealed,   void,   330. 

amendment   of.      See    tit.    Anienilment   of   Stadm-s. 

codes  not   published   as   part   of,   4494. 

construction   of.     See   tit.  Construotion. 

creating  criminal   offense,   effect   of  repeal,    329. 

distribution,   409. 

effect  of,  amendment  to,  32.">. 

effect  of  code  on,   5. 

enaotment    of 

approval    of   bills,    310. 

bills   received   by   governor   must  be   indorsed,    309. 

bills  remaining  with   governor  more   than   ten   days,   313. 
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STATUTR    (continued). 

t'liiiotiiieiit   of    (continued). 

bills  returned  without  approval,   311. 

return,   when   house   not   in  session,    312. 
express  repeal  of,   to  be  provided  for,   4.505. 
general   rules   for   construing,    326. 
how  bound,   533. 
how   printed,   529. 

in    derogation    of   common    law,    how   construed,   4. 
number  of  volumes  printed,   527. 
4»Iieruti<>n  of 

as   to,   generally,    323. 

effect   of  amendment.      See    tit.    AnieiKliueni    <»f  Statutes. 
effect   of,   325. 

joint  resolution   takes  effect,   when,   324. 

when   statute  takes  effect,  as   to,   generally,   323. 
l>romulgation  of,   318. 
repeal   of 

act  repealed  not   revived   by  repeal  of   repealing-  act,    328. 

as  to,  g-enerally,  327,  4504. 

at   any   time,    327. 

certain,   18. 

not  revived,  328. 

of  law   creating   criminal   offense,   effect  of,   329. 
repealed,    not    to    imply    they    were    in    force,    4504. 
secretary  of  state  to  furnisli  copies  to  state  printer,   408. 
when  to   take  effect,   323. 
ST.VTITORY  COMSTRUCTIOJV.      See   tit.   C  onstruetion. 
.STEAMERS 

compensation  of  inspectors  of,  2376. 
engine   to  be   stopped,   2363. 

inspectors   to  supervise   spark-c.atchers,   2375. 
landing  and   receiving  passengers,  2361. 
meeting,    2360. 

neglect  of  duty,   penalty,   2377. 
overtaking,   2365. 

owner  liable   for  engineer's   penalties,    2378. 
pilots  attached   to,   2478. 
racing,   2373. 
signals  at  night,   2366. 
spark-catchers,    2374. 
violating    rules    for   navigating,    2367. 
STITCHING 

contract   for    to   be    let   by    superintendent    of   i)ublic    i)rintinit 
533. 
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STOCK   NOTES 

how  computed,  614. 

of   mutual   insurance    companies,    how   computed,    614. 
STREAMS.      See    tit.    Xavisable    Stream-s. 
not   navigable,    improvement   of,    4042. 
widening",   4085. 
STREET-CARS 

day's   work  on,   limited   to   twelve   hours,   .''.246. 
penalty  for  violating  provisions,   .12.'>0. 
STREETS.      See   tit.    Roads   ami    Hi«h>vav.<«,    IMililic. 
are   highways,   2618. 

as   roads.      See    tit.    Roa«ls  and    IliKh^va.t m,    I'liblic. 
common  council  may   take  property   for,   4:572. 
gas-pipes   laid   in,   4412. 
how   improved,  4409. 
STUDENTS.     See  tits.   State   Normal   Schools;   I'niversil  .v  of  Cali- 
fornia. 
of   tlie   University    of   California.      See    tit.    I  iii\  or.sji  >    u(   <nli- 
foriila. 
SlUMISSION   OF   PROPOSITION 

method  of  preparation  of  ballot,   llttT. 
SlUPOENAS.     See   tit.  AVitnesses. 
assessor  may   issue,   3632. 
board  of  supervisors   may   issue,   4065. 
county  boards  of  equalization,   3692. 
for  witnesses   before    legislative   committee,    ."iOO. 
insurance   commissioners   may   issue   to  comjiel   attendance   of 

witnesses,    when,    599. 
issued   l>y 

board   of   supervisors,    406.">. 
insurance    commissioner,    599. 
justices    of    the    peace,    when.    277. 
what  officer  of  the  legislature,   300. 
person   served   must   obey,    3697. 
refii.sine   to   ol»ey 

as   to,   i)enalt.\'   for.   302. 

proceedings    by   board    of   supervisors,    on,   4068,    4069. 
recjuirements,   300. 
service,  301. 

state  board  of  equalization,   .'!692. 
supervisors    may   issue,    4067. 
SI  nsiDY 

to   railroads,   19. 
SrnSTITlTES.      See    tit.    stale    >lili<i«. 
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SUCCESSOR 

services  performed  bj%   of  county  officers,    4320. 
SUNDAY.     See   tit.   Holidays*. 
a  holiday,   10. 
holiday  falling-  on,   11. 
SUPERINTENDENT.     See  tits.   Industrial  Home  of  Adult  Blind; 

In.saue    Asylum;    State    Hospitals;    Superintendent   of   Public 

Instruetlon;    Superintendent    of    Schools;    Superintendent    of 

State   Printing. 
SirPERlNTENDENT   OF   CAPITOL,    BUILDING   AND    GROUNDS. 

See    tit.    Capitol    Building    and    Ground.s,    Superintendent    of. 
SUPERINTENDENT    OP    PUBLIC    INSTRUCTION.      See    tit.    Su- 
perintendent  of  Schools. 
appointees  of,   and   their  salaries,   515[a]. 
duties  of 

apportionment   of  school   fund,    1532. 

as  to,   generally,  512,   1532. 

to  authenticate   with   official   seal,   draft,   etc.,    1532. 

to  call  conventions   of  superintendents,   1533. 

to  deliver  books,  etc.,  at  expiration  of  term,  1532. 

to   draw   order   for   moneys   appropriated,    1532. 

to  have   laws   printed,   1532. 

to  prepare  blanks  and  books,  1532. 

to  print  school  report,   1532. 

to  report  to  controller,   1532. 

to  visit 

orphan   asylums,    1532. 
schools,   1532. 
expenses    of   superintendents    attending,    1533. 
official   bond   of,    517. 
report   of  governor 

as  to,  generally,  1532. 

what   to    show,    1532. 
salary  of 

as   to,    generally,    513. 

of  clerks  of  superintendent,   515. 

of  deputy  of  superintendent,  514. 
traveling  expenses   of,    516. 
vacancy   in   office  of,   how  filled,   1002. 

SUPERINTENDENT   OP    SCHOOLS.      See    tit.    Superintendent   of 
Public    Instruction, 
duty   of 

annual   report   of,    1744. 

duties   of,   4208. 

estimate    of   cost    of    schools,    to    make,    1755. 
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SUPERINTENDENT    OF    SCHOOLS    (continued). 
duty  of   (continued). 

in   respect   to  committee   on  text-books,   1874. 
on  vote  to  establish  union  liigli  school,   1674. 
to  determine  name  of  high   school,  1670. 
to  declare  result  of  election  to  establish  high  school,   1670. 
SUPERIXTENDENT     OF     STATE     PRINTING.       See,     also,     tit 
Printing. 
all  state  printing  to  be  done  at  state  printing  office,  540. 
appointees   of,   534. 
salaries   of,    534. 
appointment   of,    530. 
bills   of   legislature    to   be   printed   by,    539. 

printed  bill  regarded  as  engrossed  and  enrolled,  539. 
binding,    contract  for,    533. 
bond  of,   530. 

chart  to  be  procured  by,  when,  539. 
contingent  expense   of  fund  of,   536. 
deputy    of,    appointment   and    salary,    534. 
diagram   to  be  procured   by,   when,   538. 
discretionary  authority  of,   531. 
duties  of 

as   to,    generally,    540. 
general  duties   of,   526. 

controller  and   treasurer   in   relation   to,   540. 
special  duties  of,   531. 
engraving  to  be  procured  by,    when,   538. 
folding,   contract   for,    533. 
general  duties   of,    526. 

journals  of  assembly  and  senate   to  be  printed   by,   528. 
laws   to  be   printed  by,    528. 

manner  of  printing,   529. 
letting   of  contract   for   paper,    532. 
advertisement  for  bids,  532.  , 

all  bids  are  for  delivery  at  state  printing  office,  532. 
no  bid  to  be  considered  unless  accompanied  by  check,  532. 
manner  and  style  of  printing,   529. 
maps  to  be   procured   by,   when,    538. 
monthly  reports  of,   540. 

number  of  documents  to  be  printed  by,  527. 
purchasing   machinery,   535. 
qualification   of,   530. 

repairing  and   purchasing  machinery,   535. 
report  of  monthly,   540. 
report    to   governor,    531. 
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SUPERINTENDENT  OF  STATE   PRINTING    (continued), 
ruling-,   contract  for,   533. 
.salarle.s 

advancement   of   by    treasurer,   when,    537. 

of    deputy,    534. 

of   superintendent,    534. 

payment   of  salaries,   534. 
specific  duties  of,   531. 
state  printing  fund,  540. 
stitching,   contract  for,    533. 

style  of  printing  to  be  determined  by  superintendent,   r)2!t. 
term  of  office,  530. 
to  print 

public   reports   to    governor,    332. 

reports   of  decisions  of  courts,   when,    782. 
treasurer   may   advance    wages    for,    when,    537. 
wages   paid  by,   531. 
.SUPERIOR   COURT.      See    tit.    Court.s. 

application    to   be   referred   to,    when   majority   of   supervisors 

interested    in,    4323. 
clerk  of,  duties,  4152.  • 

dutie.s  of  jiidgeM  of 

as   to,    generally,    4150. 

when  grand  jury  in  ses.sion,   4151. 
library   of.      See   tit.    Law   Library. 
SUPERIOR   JUDGES.      See   tits.    Court.s;   Judicial   Oiiioers. 
SUPERVISORS.      See    tit.    Road.s    and    Hiahway.s,    Piiblio. 

act    empowering    to    aid     in     con.struction     of     railroads     pro- 
served,  19. 
action  on  application  to  construct  toll-ferries,  etc.,  2870,  2912. 
advisory  board,  appointment  by   to  co-operate   with   assessor, 

4041b. 
application   to  construct  toll-bridge,  2843,    2870. 
application   to   erect   toll-ferries,    2892,    2907. 
appoint   commissioners 

to    assess    for   reclamation    purposes,    3456,    3459. 

to   examine   works,   3476. 
aj)pointment   of   road   overseers,    2611. 
appointments  on  petition,   4066. 

approve  surveys  of  disputed  county  boundaries,   3972. 
assessor   to   attend    meeting.s   to   equalize   taxes,    3677. 
audit    claims    for    surveying  disputed    boundary,    3974. 
authority   to  construct   toll-bridge,   2845. 
bond   of   owner  of   toll-bridge   or  ferry,   2845. 
bonds,   4022. 
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SUPERVISORS    (continued). 

bonds   of  county   to   be  signed  by,    4088a. 

boolts   to   be   kept   by,   4039. 

building-  plans   not   to   be  altered,   4072. 

canvass   of  elections,  returns  by,    1278,   4026. 

certificate    issued   as    board    of   canvassers,    4026. 

chairman 

duties    of,    4090. 
may   issue  subpoena 

disobedience   of,    penalty,    4068. 
for   persons,  books  and   papers,    4065. 
proceedings  on  attachment,  4069. 
sheriff  shall  serve,  4066. 
witnesses  not   to   be   prepaid,    4070. 
special   meetings   to   be   called   by   when,    4090. 
claims 

aK'ainst    county 

as   to  presenting  to,   4074. 
affidavit  to,   4076. 
form  of,   4076. 

improper   to   be    rejected,    4077. 
must  be  itemized,   4075. 
when  claimant  may  sue,   4078. 
of  members  of,   4079. 
cleric   of 

county    clerk   is   ex-offlcio,    40o7. 
duties   of,   4038. 

to  record  proceedings  of  board  of  eiiualization,  3682. 
to  send  assessor's  enrollment  of  militia  to  whom,    1897. 
committee   of  board,   4067. 

compensation    of   assessors    for    enrolling    militia,    1901. 
construction    of    wharves,    chutes   and    piers,    2906. 
contracts  not  to  be  altered,    4073. 
correct   assessments,    3673. 

cost  of  fences  to  be  charged   to   what  fund,  2647. 
county   recorder  to  attend   meetings   to  equalize   taxes,    3678. 
county   treasurer   to   report    to,    when,    4112. 
declare   result  of  election,    1283. 

district  attorney  leg'al  adviser  of,   4154.  . 

duties  of.     See   "powers  and  duties  of   tliis   title, 
as    to,    generally,    4041,    4041  [al. 
concerning  county   liospitals,   4223. 

in    funding   indebtedness   of    reclamation    districts,    :!4  88. 
in   relation   to  school   ])onds,    1746. 
in  relation   to  toll-ferries,  2893. 
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SUPERVISORS    (continued). 
duties  of   (continued). 

of  clerks  in  road  matters,   2622. 

on  petition   to  change  school  districts,   1579. 

to  Iiave  charge  of  roads  and  highways,   2646. 

to  have   election   blanks   prepared,    1073. 

to  sign  county  bonds,   4088a. 

where    owners    in    old    districts    desire    new    districts,    ;!481, 
3482. 
duties  of  clerk   of  board   of  supervisors.      See   "clerk  of"   this 
title. 

as  to,  generally,  4038. 
enter  statement  of  record,   1282. 
equalize    assessments.    3672. 
establish   precincts,    1127. 
ex-officio  road  cortimissioners,  2641. 
examination 

for  purpose   of  equaliza/tion,    3675. 

of   witnesses,    4068. 
failure  to  levy  such  tax,   1819. 
fee   for  registering  births,   when,  3081. 
fix  amount  of  toll-licenses,  3378. 

forbidden  to   reduce  certain  assessment,   3633,   3648. 
general  permanent  powers  of,  4041,   4041  [a], 
general    supervision    over   roads,    2643. 

give  notice  of  result  of  election  to  remove  county  seat,  3983. 
grant  use   of  highways   to   toll-bridges,    2874. 
hearing  of  application   for   toll-bridge,    2871,    2911. 
issue   proclamation   of   special   election,    1056. 
issuance   of   bonds    for   certain    purposes,    4088. 
jurisdiction   over  cemeteries,   3110. 
liabilities  of  county  must  not  exceed  revenue,   4071. 
license   tax  and  rate   of  tolls,   2846,   2851. 
limitation  of  powers,   1130. 

may   alter   boundaries    of   election   precincts,    1129. 
may  appoint  health  officers,   3062,   4225. 
may   consolidate    county   offices,    4017. 
may   construct   and   maintain   bridges,    2737. 
may   designate   place   of   election,    1131. 
may  direct   sheriff   to   attend   meetings   of,    4036. 
may   establish   election   precincts,    1127. 
may  grant  highways   for  purposes  of  toll-road,   2788. 
may   lay  out   cemeteries,    3107. 
may  require   what,   2873. 
may  subpoena   witnesses   and  take   evidence,   3676. 
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SUPERVISORS    (continued). 

meeting  on  application   to  construct   toll-roads,   2780. 
meetlng.s  of 

and   record  public,   4033,    4040. 
directing-  sheriff  to  attend,  4036. 
regular,    4034. 
special,   4035. 
to  be  public,   4033. 
members   of   board   of,    4028. 
must  not  be  interested 
in  contracts,   4322. 
in   purchases,    4322. 
must  not  grant  application  to  construct  toll-bridge  until  no- 
tice,  2845. 
new  assessment,   3681. 

no  compensation   for  services   concerning  swamp-lands,    3484. 
not   to   be   interested    in  certain    transactions,    4322. 
notices,  how  given,  4324. 
of  San   Francisco 

to    abate   nuisance,    3028. 

to   provide   offices   for  health    department,    3012. 
to   surrender  dead   bodies   for  dissection,    3093. 
of  various  counties,   quarantine  and  health   regulations,   3060. 
officers   and    witnesses   not  prepaid,   4070. 
official   misconduct   of,    penalty   for,    4325. 
order  election  for  removal  of  county  seat,    3977. 
ordinances  by,   how   enacted,    4057. 
organization  of,   4031. 
penalty  for  not  reporting,    4113. 
permanent  power   of,   4041,   4041  [a]. 

petition   to  for  formation   of   reclamation   district,  3446. 
posting  notices   of   proceedings,    4324. 
powers  nnd  duties  of 

as   to  general   permanent,    4041,    4041  [a]. 
additional    po\ver.s  and   duties  of 

improvement   of   streams   not   navigable,    4042. 
may    take   census,    when,    4055. 
may  transfer  money   from   certain    funds 
as   to,   generally,   4053. 
must  repay   same,   4054. 
protection   of   highway   from   damage  by   flood,    4043. 
to  accept  or  reject  gifts,    4052a. 
to  annually  advertise  for  bids  to  furnish  county  supplies, 

4048. 
to   declare   vacant  where   incumbent   receives    illegal    fees, 
4045. 

2581 


INDEX. 
[References  are  to  sections.] 

SUPERVISORS    (continued). 

powers   and   duties   of    (continued). 

additional  powers  and  duties  of   (continued), 
to   furnisli   badges    to   sheriff    4046 
to  furnish  data  to  secretary  of  state  agricultural  society. 

to  have  prepared  annual   statement  of  finances,  etc     4051 
to  preserve   health   of  domestic   live  stock,    4056a      " 
to  publish  annual  statistical  report    4049a 
to   publish    fair   statement   of  proceedings.    4049 

'c'ouTtt    ''""''    ^''^    ^'°P"^'^     ^'•^"^^^^     °^     d-"ated     for 
county    purposes,    4052. 

to   require   assessor   to   report,    4050. 
to  supply  office   to  county  surveyor    4044 
^'     zaTion!'  '^^'"^"^^"°"-      See   tit.   County  Board  of  Equa.i- 

general  permanent,   4041. 

in    funding   indebtedness,    reclamation    district,    3488 

m  1  elation  to  toll-ferries,   etc.,   2894 

limitation  of,   1130. 

permanent  powers  of,   4041,   4041  [a]. 

respecting:  roads 

as    to,    generally,    2643,   2647. 

to  abandon,   2643. 

to  abolish,   2643 

to   eau.se 

road-tax    collected    to    be    apportioned.    2643 
to  be   recorded,   2643. 

to  be   surveyed,   2643.  * 

to  erect  and  maintain,  collection.s,  2643. 
to   construct 

board    must  advertise   for  bids    2643 

county   surveyor  to  submit  estimate  of  cost    2643 

form  of  advertisement,  2643 

nTw  31,^64^''''°""'    ''^■^'"^^"^■^   "^^^«'   ''''■ 
notice   of  advertisement    to   be    posted,    2643 

wo7rr    u     T   ^"'•^^y^'-   in    regard    t;,    2643. 
work   to   be    done   under   road    commissioner,    2643. 
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SUPERVISORS    (continued). 

lio\ver.<s    aurt    duties    of    (continued). 
to  fon.struct   (continued). 
to    establi»«h 

gates,    2643. 
side   paths,   2643. 

expense    of   maintaining',    2643. 
to  levy 

a  property-tax,    2643. 

tax   to   protect   from   swamp-waters   and    floods,    2644. 
to  protect  from  storm-waters  and  floods,   2643a. 
to  repair  bridges,   when,   2715. 
to   require   attendance   of   witnesses,    4065. 
to  sprinkle  roads  with  oil  or  water,   2643. 
preservation   of   evidence    before,    3681. 
proceedings,    3449. 

where  supervisor   interested,  2852. 
provide    certain    maps    for   assessor,    3658. 
public  parks,   conveyances   for,   4052b. 
(lualifications   of  members  of,   4028. 
reoorfl  and   miuutes  of 
liow  signed,   4032. 

must  cause   what  books  to  be  kept,   4039. 
open  to   public   inspection,    4040. 
regular  meetings   of,    4034. 

regulate   weight   and   number   of  animals    to   be   on   bridge   at 
one   time,    2876. 

report 

of  labor  on  roads   must  accompany   expense   claim,   2644. 

of  surveyor's   proceedings,    3970. 
revenue  derived  from  toll-license,   tax,   2857. 
roads  and   highways  to  be  in  charge  of,  2646. 
shall  adopt   orders  and   ordinances,   4225. 
shall  sign   county  bonds,   4088a. 
special   school-tax,   1857. 
special  meetings.     See  "meetings  of"  this  title. 

as   to,   generally,   4035. 

called  by  chairman  when,   4090. 
supervisorial   districts,   how   changed,    4029. 
to   appoint   commissioners    to   locate    toll-road,    2783. 
to  approve   warrants   drawn  for   reclamation    purposes,    3456. 
to  be  notified   of  rate  of  tax  to  be  levied,  3696. 
to  divide  counties  into  townships,   4015. 
to   establish   election   precincts,   1127. 
to  exercise   powers   of  counties,   4001. 
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SUPERVISORS    (continued). 
to  fix  rate 

of  levy  of  county  taxes,  3714. 

of   tolls,   wharfage,    etc.,   2916. 
to  furnish 

almshou.ses   and    county   farms,    4224. 

certain   blanks   to  assessors,   3630. 

room   for  law   library,   4198. 

room    for   county   surveyor,    4044. 
to    furnish   certain   blanks    to  assessor,    3630. 
to  have  election  blanks  prepared,   1073. 
to    improve    streams    not    navigable,    4042. 
to   levy  school-tax,    1818. 

to  prefer  owner  of  land  to  build  bridge  or  ferry,  2854 
to    print   registers,    indexes,    etc.,    4025. 
to  protect  from   swamp-waters  and   floods,   2644. 

to   levy   special   tax   for   such   purposes,  '2643a.' 
to   provide  appliances  for  elections,   4064 
to  provide   map.s,   etc.,  for  use   of  assessor,   3658. 
io  publish 

fair   statement  of  proceedings,   4049. 

governor's   election   proclamation,    1055. 

names   of  board   of  election,   1142. 
to   punish   for  contempt,    4068,    4069. 

to   receive  and   apply   donations,   etc.,    of  land,    4052     4052a 
to   regulate   wharf,    etc.,    license-tax,   2916. 
to  repair  bridges,  when,  2715. 
to  require 

assessor  to   report  statistics,   4050. 

services  of  sheriff,  4036,  4066. 
to  use   information  and  direct  entry  of  mortgages,   3679 
transfer   of  application,    when,    4323. 
transmit  copy  to  secretary  of  state,   3983 
trustees   of  reclamation   district  to 'report   to    3456 
vacancy   how  filled,    4030. 

warrant  on  county  treasurer.      See   tit.   Treasurer 
what  claims   to  reject  or  partially  pay,   4077 
what  warrants  must  specify,  4081 

when    majority    interested    in    application,    same    referred    to 
superior   court,    4323. 
suppl,if:s 

in    purchase    of,    preference    to    be    given     to     goods     of     local 
manufacture,    3247 [a]. 
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SUPREME  COLRT.      See   tit.   Courts. 

l^ailiff   of.      See    tit.   Bailiff  o£   Supreme   Court. 

clerk  of,   office  hours  of,   754a. 

fuel  and  stationery  to  be  furnished  by  secretary  of  state,  413. 
phonographic  reporters  for.     See  tit.  Phonoi^raphie  Reporters. 
reporter  of.      See   tit.   Reporter  of   Supreme   Court. 
reports   of.      See   tit.   Reports  of   Supreme   Court. 
secretary   of.      See   tit.    Secretary  of   Supreme   Court. 
SUPREME  COURT  CLERK.     See  tits.  Clerlv;  Supreme  Court. 

office   hours  of,   754a. 
SUPREME    COURT    JUDGES.       See     tit.     Judges     and     Judloial 

Olficers. 
SUPREME  COURT  LIBRARY 
fund  for  support  of,   2314. 
librarian  of 

as   to,   generally,   2314. 
duties  of,   2314. 
salary  of,   2314. 

to  furnish   duplicates  of  books   to  law  library,   4202. 
who   may   take   books,   2315. 
who   may  use,   2313. 
SUPREME   COURT  REPORTER.      See    tit.   Reporter   of   Supreme 

Court. 
SUPREME  COURT  REPORTS 
disposition,   781. 

justices   to   supervise   publication,   774. 
number   of  volumes,    777. 
proof   sheets,    775. 

reporter  of  decision.s   to  prepare,   772. 
style,   777. 

what   to  contain,    773. 
SURETIES 

contribution   between,    969. 
discbnrf^e   of 

as  to,   generally,   970. 
effect  of,   977. 
effect  of  discharge,   980. 
for   less    than   official   sum   of   bond,   956. 
insufficiency  of,  964. 

justification   of,   on   official  bonds,   955. 
liability    of,    generally,    959,    960. 
of  assessoi-'s  bond,    liability,    3660. 
of  foreign    insurance   companies.    623,    624. 
of  insurance  companies,   624. 
examination  of,   621. 
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SURETIES    (continued). 

of  tax-collector,  action  against,   3755. 
4»ii   utnoial   bond 

insufficiency   of,    964. 

liabilities,    !>66,    967. 

supplemental,    976. 
release  of,   972,   977. 
successive  suits  against,   962. 
suits  ag-ainst,   generally,   947-962. 
witlidrawal   of,   978,   979. 
SURVEY.     See   tit.   Port  Wardens. 

approval  of,   to  be  noted  on  plats,   3396. 
assessor  may  require  certain,   3634. 
by  county  surveyor,   4269,   4275. 
contest  as   to  approval  of,   3414-3417. 
cost  of  making  such,   3974. 
fees,  2510. 

of  county  boundaries   heretofore   made   valid,    3973. 
of  swamp  and  overflowed  land,   not  approved  till  land  segre- 
gated,  3441. 
of  vessel  by  port   wardens,   2505,   2510. 
records   kept   by   register,    3395. 
to   settle   disputed   county  boundaries,   3969. 
SURVEYOR,   COUNTY 

assessor  may   require   to  make  certain   surveys,    3632. 

assistant  to,   in  counties  of  the  forty-second  class,   4271a. 

block-books   for  assessor,  to   make,    4218. 

bond   of,   4022. 

copy  to  be  furnished 

of  field-notes,   to   surveyor-general,    4220. 

of  plats,    to  surveyor-general,    4220. 

of  surveys,  on  application,   4214. 
county  roads   to   be   surveyed   by,    4219. 
cour^eft 

how   expressed,    4216,    4221. 

to  be   run   by   true    meridian,    4221. 

variations   to  be  noted,   4221. 
disputed    titles,    division    by    county    line,   duty     of     surveyor, 
4216.       ■ 

diitle.s  of 

as  to,   generally,   4214,   4218. 

as  ex-offlcio  deputy  recorder,  4  218. 

disputed    titles,    division    by    county    lines,    4216. 

land  divided  by   county   lines,   4215. 

other   duties   of,   4216,    4220. 
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SURVEYOR,    COUNTY    (continued). 
duties  of   (continued). 

to  assist  surveyor-general,  when,   4217. 
to  furnish  copy 

of   field   notes  to   surveyor-general,    4220. 
of   plat   to   surveyor-general,    4220. 
of    survey,    on    application    tlierefor,    4214. 
to  make  assessor's  block-books,  4218. 
to   make   maps,   etc.,   4218. 
to  malve   surveys 

on   application   made    to   him,    4214. 
when  required 

by  assessor,   3632. 
by  board  of   supervisors,   4214. 
to    note   variations    from    true    meridian,    4221. 
to    record    and    furnish    copies,    on    application,    of   all    sur- 
veys,  4214. 
to    report    to    surveyor-general     on     disputed     boundaries, 

when,  3970. 
to  run  courses  by  true   meridian  and   note  variations,   4221. 
to  survey  county   roads,   4219. 
disputed   titles,   division  by  county   lines,    to  notify   surveyor- 
general,  when,  4216. 
ex-officio  deputy  recorder,  when,  and  duties  of  as,   4218. 
fees   of,   4300J. 
field-notes    and    plat    to    be    transmitted    to    surveyor-general, 

4220. 
lands  divided  by  county  lines,  duty  of  surveyor,   4215. 
maps,   etc.,   to  be   made  by,   4218. 
must    assist   surveyor-general,  when,   4217. 
otnce  of 

to  be   kept  at  county   seat,   4312. 
to   be   provided   by    county   supervisors,    4044. 
other  duties  of,   4216,   4220. 

plats    to    be    transmitted    to    surveyor-general,    4220. 
report    to    surveyor-general    on    disputed     boundaries,     when, 

3970. 
.survejor-Keneral 

field-notes   to   be    tran.smitted   to,    4220. 

notice  to  be  given  to  in  case  of  disputed  boundaries,  when. 

3970. 
plats   to  be  transmitted    to,   4220. 
surveys  by.     See  tit.   Plats  and  Surveys. 
of  county   roads   by,   4219. 
of  land  lying  in  two  counties,  4215. 
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SURVEYOR,    COUNTY    (continued). 
surveys    by    (continued). 

of   swamp-lands,    3445. 

on    application    therefor,    4214. 

to  be   run   by  true   meridian,   4221. 

»vhen    required 

by   assessor,    3632. 
by  board   of  supervisors,   4214. 
swamp-lands,   to  survey,  3445. 
to  assist   surveyor-general,   when,    4217. 
to   furnish  copy 

to  field-notes   to  surveyor-general,   4220. 

of  plat  to  surveyor-general,   4220. 

of   survey,    on   application    therefor,    4214. 
to   make   assessor's  block-books,    4218. 
to    make   maps,   etc.,    4218. 

to   note   variations   from   true   meridian   of  all  lines   run,   4221. 
to    record    and    furnish,    on    application,    copy    of   all    surve>s, 

.     4214. 
to  report  to  surveyor-general   on  disputed   boundaries,    when, 

3970. 
to  run   courses  by  true   meridian,   4221. 
to  survey  county  roads,  4219. 
true  meridian 

courses   to  be   run  by,    4221. 

variations   to  be  noted,   4221. 
variation  from  true  meridian   to  be  noted  on  plat  of  all   lines 

run,   4221. 
what  to  survey  disputed  county   boundaries,   3969. 

SURVEYOR-GKXERAL, 

a  civil   executive   officer,    343. 

applications   for  school   lands   returned,   how   long   before   ap- 
proval,   3498. 
assessor   to   furnish    with   certain   statistics,    4081. 
clerks  in  office  of,   337. 

contest  as   to  approval   of  surveys,   3414,   3415. 
copy  by   county   surveyors 

of   field-notes,    4220. 

of   plats,   4220. 
county  surveyor 

to  assist,   when,   4217. 

to  furnish    field-notes,   4220. 
deputy  and  clerks   in  office  of,   343. 
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SURVEYOR-GENERA],    (continued). 
duty 

as    to    compensation    of     United     States     registers     and     re- 
ceivers,   3410. 

in   relation  to  lands  uncovered  by  rescission,  etc.,   .'?493n. 

on  application  for  purchase  of  lands,  3406. 

vvliere    boundaries    between   counties    disputed,    3969. 
estimates  of,   485. 

salaries   of  appointees,    485. 
ex-offlcio  register  of  state  land  office,  350,  497. 
fees  in  certain  cases,   3574. 
field-notes,   copy   of  to   be   furnished   to   Ijy   count.v   surveyors, 

4220. 
general  duties,   483. 

instructions  and   printed  forms,   3429. 
is   general   state   locating  agent,   3398. 
may  require  attorney-general   to  attend   contest,   3413. 
mode   of  election   and   term  of  office,   348. 
number   of   reports  printed,    333. 
official  bond  of,  487. 

plats,   copy   to   be   furnislied   to   by  county   surveyor,  4220. 
report  to  governor,   when   to  be   made,   332. 

number  of  copies  of  to  be  printed,  332. 
.snliiry   of 

as  to,   484. 

clerks  of,  486. 

deputy,    485. 

in    register's    office,    499. 
to   fl.v  place  for  taking  testimony,   3412. 
to  keep  certain  records,   3405. 

to  obtain  statements  as  to  schoQj  sections,   3409. 
to   represent  state   in   contests   between   it   and   United   States, 

3411. 
to  reside  at   Sacramento,   852. 
to    transmit    lists   to   assessor,    3659. 
traveling   expenses,    3413. 
vacancy    in   office,   how   filled,    1001. 
when   not  to  approve  survey  of  swamp-lands.   3441. 
when  to  report  to  governor,  332. 
SUTTKR    C'OI'XTV 
assemblymen,  230. 
boundaries    and    county    seat,    3926. 
description    and    boundaries,    of,    3926. 
distance   from    Sacramento,   200. 
legal   distance    from   Sacramento,    200. 
notaries,    791. 
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SWAMP   AND   OVEHF^LOWED   LANDS.      See    tit.    Lnndi«,    Public. 

accounts   open   to   in.spection,   3468. 

act   for   funding'   indebtedness   of    reclamation    and    levee    di.s- 

tricts,    3488. 
additional   charges   may   be   assessed,    3459. 

affidavit   of  apitlicaut   to  iiiireliai^e 

as   to,   generally,    3443. 

if  made  by  female,   what  to  show,   344  4. 

reclamation    districts.      See    tit.    Reclamation   Districts. 

where   filed  when  land  segregated,   3445. 
appeals   from    order    forming   district,    3491. 
apiilication   to   piircliase 

as   to,   generally,   3443. 

by    female,    3444,    3649. 
assessment   for   reclamation    purposes,    3455. 
bonds  and  warrants  redeemed,   how  may  be  used,   3480. 
by-laws    to  be   signed  and   recorded,    3453. 
certain  land  exempt. 

commissioners    to   make   assessment-lists,    3460. 
credit  to  owner  of  land,   3464. 
delinquent 

charges,  how  collected,  3466. 

to  purchase,  afHdavit  of,   3443. 
distribution  of  funds  arising  from  sale  of,   3490. 
district  by-laws  and   trustees,    3452. 

district  in  different  counties,   charges,   how  paid,   3458. 
diHtrletM 

how    designated,    3483. 

may   be  consolidated,   3489. 
duplicate   patent   for,    3254. 
duty  of  register  on   receipt   of  copy,    3451. 
elections  in   reclamation  districts,   3491.    ' 
form   of  lists,   3461. 

if  lands   reclaimed,   patent   to   issue,    3477. 
in    Sacramento,    supervisors    may   employ    clerk,    3484. 
injury  to  levees,   3490. 
interest    to    cease    when    works    of     reclamation     in     progress, 

3474. 
land   fund,  how  constituted,   3422. 
liability   of  riparian   owners,   3482. 
lien,   acquired   by  filing   lists,    3463. 
lists,  how  and   where   filed,   3462. 
manner  of  payment,  3440. 
old   trusts,    may   reorganize,    3478. 
owners    may    reclaim   witliout    intervention    of    trustees,    3472. 
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SWAMP  AND   OVERFLOWED   LANDS    (continued). 

owners    of   land    in    old    districts    may    be    set    off   in    separate 

districts,    3481,    3482. 
payment 

how   made,   3465. 

on  land  held  for  five  years,   3485. 
petiUun 

for  formation  of  reclamation  districts,  3446,  3447. 

where   recorded,   3450. 
powers   of  trustees,   3454. 
price  and  manner  of  payment,  3440. 
proceeding's  on  approval  of  petition,    3449. 
property   condemned   for   reclamation   purposes,    3471. 
rights   of  purchasers,   3470. 

settlers  preferred   purchasers  for  six  months,   3442. 
subsequent    purchasers    governed    by    by-laws,    3469. 

survey 

by  county  surveyor  under  application   to  purchase,  3445. 

not  to  be  approved  until   lands   segregated,   3441. 
their  powers  and  duties,   3473. 

three   years  after  completion   of   work,   commissioners    to   ex- 
amine,  3477. 

tni.stees 

may  compromise  indebtedness  and  levy  tax   to   pay,   3479. 
to  report  plans,  etc.,   3455. 

warrants  how  presented,  if  not  paid  to  draw  interest,  3457. 

what   are    tide-lands,    4443a. 

when  district  situated   in  different  counties,   3448. 

when  work  completed,  statement  to  be  filed  and  moneys  paid 
over,   3474. 

where   filed,   and   duty   of   county   surveyor,    3445. 

work  of  reclamation  under  direction  of  trustees,  3467. 
TALLY-LIST.      See    tit.    Elections. 

as  to,  g'enerally,   1151. 

form  of,   1174. 

want  of  form   not   to  vitiate.    1175. 
TALLY-SHEET.     See  tit.    Eloollmis. 

how   filled,    12  58. 
TAX.     See   tit.   Taxet*  ami  Taxation. 

debtor    may    contract    to   )>ay    mortgage-tax,    3627. 

levy   of.      See   tit.   Taxes  and   Taxation. 

lien  on  security,  3627. 

on    foreign    insurance    compan\\       Sec    tit.    Koroi«:n    Innnrnnre 
Companies. 
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TAX    (continued). 

on   gross   premiums   of  insurance  companies   otlier   tlian   Cali- 
fornia  companies,   622a. 
TAX- ASSESSMENTS 

payable   in  lawful  money  of  the  United  States.      See   tit.   Col- 
lection of  Taxes. 
sale   for,   purchase  by   state,    3897. 
TAX-COLLECTOR 

action  against,  as  to,  generally,  3755. 

actions  against  by  district  attorney  for  failure  to  make  set- 
tlement,  3755. 
authority   to   give   notice,   as   representative   of  state,   on    fail- 
ure  to  redeem,   3785a. 
for  refusal  or  neglect  to  settle,  3755. 
alHdavit   of 

must  be  endorsed  on  list,  3800. 

on  returned'delinquent  list,  3800. 
auditor 

to   charge    with   full   amount   of  taxes,    3734. 

to  deliver  license   to,    3357. 
bond  of,   4122. 
cliarsed  'with 

amount    of    delinquent    taxes,    etc.,    3762. 

delinquent   taxes   and    penalties,    3762. 

full  amount   of   tax-levy,    3734. 
city,   term   of  office  of,   4368. 
collect  delinquent  personal-property   tax  by  seizure  and  sale, 

3790. 
compare  delinquent  list,   3797. 
compensation  of,  1857. 

credit  to  be   given  to  on   final  settlement,   3761. 
deed  by 

to   purchaser   at   tax-sale,   37S5,    3785b. 

to   recite   what,    3786. 
delin«iueiit   li.Ht 

to  be  delivered   to  auditor  by,   3759. 
what   to   contain,   3759. 

to  be  published  by,   3764. 

notice  to  be  published    with,   3765. 
deliver   to   auditor   delin<iuent   list,    3759. 

list  to  contain  what,   3759. 
duty  of  auditor,   where  assessment-book  transferred,   3732. 
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TAX-COLLECTOR    (continued). 

duplicate 

assessment-book   to  be   given   to,   3732. 

affidavit  of  auditor  to  be  attached  to,  3732. 
certificate   of  purchase  at  tax-sale,    3776,   3777. 

duties  of 

as   to,   generallx',   4126. 

after  publication  of  delinquent  list,  3761'. 

as  to,   generally,   4301. 

in  relation   to  licenses,   3361. 

on   receiving  protest,    3812. 

to  collect 

additional  per  cent  on  delinquent  taxes,   37ii6. 
delinquent    personal-property    tax    by    seizure     and     sale, 

3790. 
fees   for   licenses,    3361, 
to  commence  suit  for  delinquent  licenses,   3360. 

to  conii»are 

delinquent    list,    3797. 

to  deliver  to  auditor  delinquent  list,  3759. 

list  to  contain  what,  3759. 
fees  and   mileage   of,    3793. 
final  settlement  with   auditor,    3761,   3799. 
five  per  cent  additional  on  delinquent  taxes,   3770. 
give   receipt  to  persons  paying   taxes,   3751. 
license   to   be   procured   from,    3359. 
mark  date  of  payment   of  tax,   3750. 
milea.s;e   and    fees  of,   3793. 

must  make  affidavit 

as  to  taxes  not  paid,   3800. 

endorsement   of  on   list,   3800. 
must  report  sales   in  detail  to  controller,   3772. 
must  separately  perform  duties,   3890. 
not   to  collect  double   taxes,   3805. 
oath  administered  to,  3798. 
oath    of,   to   settlement,   3798. 
of   San   Francisco,   to   enrol   persons   subject   to   military    duty, 

1897. 
office   of   to   be   at   county   seat,    4116. 

penalty 

for  failing  to   make   settlement,    3754. 

for   failing  to   transmit   to   controller,   3734. 

for  neglect  as  to  enrolment,   1898. 
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TAX-COLLECTOR    (continued). 
publish 

delinquent  list,   3764. 

notice   in  connection  with   delinquent  list,   3765. 
receipt  to  persons  paying   tax,    3751. 
reside  at  county  seat,   4119. 
sale   for  payment  of  taxes,    3771. 
settle   with  auditor,  3753,   3761. 

compare  lists  on,   3797. 
sheriff,  wlien  ex-offlcio,  4105. 
time  of  sale,   3772. 
title   conferred   by   deed    of,    3788. 
to   collet't   additional   itiuin 

on  delinquent  taxes,   3756. 

to  defray  costs,  etc.,   for  selling-,   3770. 
to  collect  fees   for  licenses,    3364. 
to   commence   suit   for  delinquent  licenses,    3360. 
to  deed  to  state  property  not  redeemed   in   time,   3785. 
to  employ  counsel,   when,    3808. 
to   enrol,   in   San  Francisco,  persons   subject   to   military   dut> 

1897. 
to  give  deed 

to  purcliaser  at  tax-sale,   3785. 

what  to  be  recited  in,  3786. 
to   give   duplicate   certificates   to   purchaser  at   tax-sale,    3776, 

.  3777. 
to  give  purchaser  a  duplicate  certificate  of  tax-sale,   3776. 
to  give  receipt  to  person  paying  taxes,   3751. 
to  maintain  office  at  county  seat,   4116. 
to   make   final   settlement  with  auditor,    3761. 
to  mark  date   of  payment   of  taxes,   3750. 
to  note  date  of  payment  of  tax,  3750. 
to   perform   duties   separately,    3890. 
to   publLsh 

delinquent  list,    3764. 

notice  with  delinquent  list,   3765. 

notice  specifying  what,   3746. 
to   receive   no   compensation    on   school   taxes,    1857. 
to   represent  state,   authority    to    give    notice,    3785a. 
to  reside  at  county   seat,   4119. 
to  sell  for  payment  of  taxes,  3771. 
to  settle  with  auditor,  3363,  3753,  3761. 

form  of  settlement,   3753. 
when   not   offered   land,   etc.,   for   sale,    3S06. 
when  to  employ  counsel,   3808. 
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TAX-DEED.     See  tit.  Collection  o£  Taxes. 

conveys  absolute   title,   3788. 

recital  in,  prima  facie  evidence  of  wliat,   3786. 

to  purchase  at  tax  sale,   3785b. 

to  state  property  sold  for  taxes  upon  which  university  holds 

mortg-ag-e,    3898a. 
what   recitals   in   are   conclusive   evidence,   3787. 

TAX   FOR  BlILDIXG 

as  to,  generally,   1830. 
maximum   tax-rate,   1839. 
notice  of  election 

as  to,   generally,   1831.- 

ballot  must  contain  what,   1834. 

certificate 

of  election  officers,   1835. 
of  trustees,   1836. 
contents   of,    1832. 
form  of  ballot,   1833. 
how   election   to  be   conducted,   1833. 
supervisors   to  levy  tax,    1837. 
TAX    LIST.      See    tits.    Tax-Collector;   Taxes   and   Taxation. 

publication  of,   3764. 
TAX-S.VLE.      See   tit.  Collection   of   Taxes. 

purchase  by  state  at,    3897. 
TAXATION.      See   tit.    Taxes   and   Taxation. 
TAXATION  AND  ASSESSMENT.     See  tit.  Taxes  and  Taxation. 

acquisition   of   state  by,   43. 
TAXES   AND   TAXATION 

action.      See   tit.  Tax-Collector. 
collection   by,    when,    3898a. 

complaint  in,   3898a. 
of  state  board,  when  equivalent  to  levy,   3715. 
on   bond   of   assessor.      See   tit.  Assessor. 
amount   required   for   several   funds,    3713. 

assessment-book.      See   tits.   Assessor;   Auditor;   Ta.v-Collector. 
assessor.      See   "Assessor,"   this   title, 
to   make  affidavit,    3652. 
to  note  refusal  to  make  statement,  3633. 
to  prepare,  3650. 
controller  to  make  entries  on  report  of,   3873. 
delivered  to  clerk  by  supervisors,  3654. 
entries    in   account   with    treasurej",    3873. 
form  of,   3651. 

note  on,  of  personal  taxes  collected  by  assessor,   3S27,   3828. 
roll  of  persons  subject  to  poll-tax,   3857. 
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TAXKS   AND    TAXATION    (continued). 
awMON.sinent-bouk    (continued). 

transfer  of  from   one   tax-collector   to  another,   proceeding-* 
on,    3736. 
a»»tessinent    of   property 
abbreviations   in,   3884. 
absent   or  unknown   owner,   3635. 
acts    dividing-   county    into   districts    for,    19. 
agent,    trustee,    bailee,    etc.,    3639. 
assessor   to   enter   changes   and   alterations,    3682. 
auditor 

to  make  certain  chang-es,   3728,    3730. 

to  note  payment  of  poll-tax  on,  3827,  3828. 
basis  of  taxation,   3671. 
boats   and   small   craft,    3646. 
cancellation   of  erroneous  assessment,    3804a. 
consig-ned   g-oods,    3638. 
corporations,  where,  3641. 
defects  in   form  of,   3732. 

delinquent   list,    to   be    compared    with,    3762,    3797. 
duplicate  of 

and  original  compared  by  tax-collector  and  auditor,  3761. 

delivered  to  tax-collector,   3732. 
duty    of   auditor   when   duplicate   transferred,    3736. 
extension   of   time   in   which   to   make,   3705. 
ferries  and  toll-bridg-es,    3643. 
ferry  boats   in   two   counties,    3643. 
how  and  by  whom   made,    3627,   3628. 
loans,  made  how  and  by  wliom,   3627,   3628. 
national  bank  stock,  3609. 
of  absent  or  unknown   owner,   3635. 
of  agent,   trustee,  bailee,   etc.,   3639. 
of  bailee,  3639. 

of  boats  and  small  craft,   3646. 
of  consig-ned   goods,   3638. 
of  corporations  and  where,   3641. 
of   ferries   and    toll-bridges,    3643. 
of  ferry  boats  in  two  counties,   3643. 
of  national  bank   stock,  3609. 
of  property 

as  to,   generally,   3627. 

in   another   county,    3637. 

of  deceased  persons'  3642. 

wilfully  concealed,   removed,   etc.,   3648. 
of  things  in  action,   3647. 
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TAXES   AND    TAXATION    (continued). 
assei^imiient   of  proiierty    (continued). 
of    toll-I)ridges,    364.'5. 
of   trustee,  agent,    bailee,   etc.,   3639. 
of  vessels,   3644. 

original   and   duplicate,   as   evidence,    3789. 
penalty  for  failing   to  complete,   3656. 
property 

as   to,   generally,    3627. 

in  another  county,   3637. 

of  deceased  persons,   3642. 

wilfully   concealed,   removed,   etc.,   3648. 

siii»ervl.«iors 

may  require  assessor  to  make  further  entry,  3679. 

to   meet  to  determine,    3672. 
tax-collector   to    mark   payment    on,    3739. 
things   in   action,    3647. 
to  he  made 

how   and   by    whom,    3627,    3628. 

when,    3628. 
toll-bridges  and  ferries,   3643. 
trustee,   agent,   bailee,   etc.,   3639. 
vessels,    3644. 

when,   how   and   by    whom    made,    3627,    3628. 
a.s.sessor 

absent   or   unknown   owner,    how   assessed,    3635. 
action   on  bond   of.      See   tit.   A>4ses«»or. 

for  certain  taxes,  3660. 
judgment  against,    3662. 
advisory   board    to   co-operate    with,    404111. 
affidavit   of   assessment-book,    3652. 
annual   settlement   with  county   auditor,    3889. 
assessment-book,    when   completed,    3652. 
auditor  to  countersign  and   deliver  such,   3844,   3855. 
board   of   equalization    may   require,   to   enter   certain    prop- 
erty on  assfessment-book,  3679,  3680. 
bond   of,    4122. 

compare    delinquent    list,    3797. 
oonipensation  of 

fur  collecting  poll-taxes,   3Sfi2. 

for  collecting   taxes,    3829. 

none   for  assessing  school    moneys,    1857. 
district    attorney    to    prosecute    for     fraud     in     assessment, 
3698. 
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TAXES   AND    TAXATION    (continued). 
aiisesNor    (continued). 
duty  of 

as  to  property  assessable  in  another  county,   3637. 
,' where    persons    refuse    statement,    3633. 
exact  statement  from  persons,   3629. 
examine  witness  to  statement,   3632. 
extension   of  time  in  which   to  do  certain  acts,   3705. 
form  of  assessment-book.     See  "Assessment-book"  this  title. 

as   to,    3652. 
fraudulently   assessing   property,    to    be   prosecuted    by    dis- 
trict attorney,  3698. 
how   governed   in  collection,   3823,    3824. 
how  property  listed,   3650. 

incumbents   to  hold  until  election   of  successor,    4109. 
judgment   against,    for   certain    taxes,    3662. 
liable  for  certain   taxes,   3660. 
listing  of  property,   manner  of,   3650. 
map  of  assessed  property,   3653. 
may  collect  by  seizure  or  sale,  3821. 
may   correct   assessment-book,    3881. 
may  demand  evidence  of  title,   3634. 
no  compensation  for  assessing  school  moneys,  1857. 
penalty  for   failing   to   complete  assessment-book,   3656. 
poll-tax   receipts 

to   be   delivered   to   purchaser,    3851. 

to   be    printed    by    treasurer,   3841. 
property,   how  listed,   3650. 
return   as    to   poll-taxes   collected,    3851. 
roll  of  persons   subject   to   poll-tax,   3857. 
seizure   and    sale   for   poll-tax,    3846. 
settlement   with   auditor,   3826. 

sufficient    description    of   property,  how    obtained,    3634. 
supervisors   to   furnish   blanks,    3630. 
supervisors   to   furnish   maps   to,   3658. 

surveyor-general  tide-land  commissioners. to  furnish  state- 
ment to,   3659. 
tide-land  commissioner  to  furnish  statement  to,  3659. 
to  attend  county  board  of  equalization,  3677. 
to  collect  certain  taxes,   3820. 
to  collect  poll-taxes,    3840. 
to  compare   delinquent  list,   3797. 

to  deliver  assessment-book   to  clerk  of  supervisors,  3654. 
to  estimate  property  of  unknown  or  absent  owner,  3635. 
to  fill   out  statement,   3631. 
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TAXES   AND    TAXATION    (continued). 
aissessor    (continued). 

to  make  list  of  persons  and  property,   1857. 

to   transmit  to  state  board  of  equalization  statement,   otJoo. 

when   elected,    4109. 
auditor.      See    tit.    County   Auditor. 

administer  oath   to   tax-collector,    3798. 

apportionment  of  assessment,  3666. 

assessor   to   settle  with,    for  poll-tax,    3854. 

certified  copy  of,   as  evidence,    3809. 

clerk  of  state  board  of  equalization   to   transmit  statement 
to,   3695. 

correction  by    state    board    of   equalization,    3693. 

credit  collector  with  amount  of  delinquencies,   3798. 

credit  to  be  given   to  by  treasurer  for  unused   poll-tax   re- 
ceipts returned,   3856. 

deliver    duplicate    assessment- book    to    collector,    and    afR- 
davit   thereto,    3732. 

delivery  of  delinquent  list  to,  3759. 

duplicate    statement   showing    what,    3728. 

duty,    where   assessor   employs    surveyor,    3634. 

duty,    where    duplicate    assessment-book    transferred    from 
one   collector    to   another,    3736. 

equalixatiou  of 

as   to,   generally,    3672. 

when   auditor   fails    to    make    statement,    3694. 

extension   of  time 

bj-    state   board    of   etjualization,    3705. 
in   which   to   perform   certain   acts,    3705. 

failure    to   make   statement  to   board    of   equalization,    3694. 

fraudulent  assessor   to  be    prosecuted,    3698. 

irregularity,   3806. 

of   land,    abbreviations,    3884. 

of  property   twice,   remedy,   3805. 

of    railroads,    statement,   and    by    whom    made,    3664,    3666. 

on    water-ditches,    toll-roads,   and    telegraph   lines,    3663. 

penalty  for  failure  or  neglect  of,   3738. 

property,    escaping   assessment   of    previous    year,    3649. 

settlement  with  controller,   3869. 

sign   and   deliver   poll-tax   receipts,    3845. 

supervisors   empowered    to   correct,    3673. 

supervisors    may   direct    new,    when,    3681. 

tax-collector  to   deliver  delinquent  list  to,   3760. 

tax-collector   to    settle   with,    when,    3753,    3756. 

to  charge  tax-collector  with  certain  amount  of  taxes,  3734. 
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TAXES   AND    TAXATION    (continued). 
auditor   (continued). 

to   compute   and    enter    taxes   against    property,    3731. 
to  disregard  certain  action  of  supervisors,   3730. 
■  to    enter    what   in    assessment-bool<,    3727. 
to  return   unused  poll-tax   receipts,   3855. 
to   settle    with   tax-collector,    how,    3761. 
to  tran.smit  statements  to  controller  and  board  of  eciuali/.a- 

tion,    3729. 
to  verify  all  statements   by   affidavits,    3735. 
transmit   statement    to   controller,    3729. 
when   completed,    3652. 
basis    of    taxation,    3671. 
IioikLs 

ut'   asseissor 

as     to,     generally,     4022. 
action   on,    3662. 

liability    on.      See    "Assessor"    thi.s    title, 
church    property,    exempt,    when,    3611. 
cancellation    of   erroneous    assessment,    3S04a. 
collection   of.      See   tits.    Collection  of   Taxes;  Tax-Colleetor. 
action    for 

as   to,    generally,   3897-3900. 
refusal   or   neglect,    3755. 
acts   dividing-   counties    into    districts    for,    preserved,    19. 
additional    sum    to    defray    costs,    how    collected,    3770. 
amount    to    be    collected,    how    determined,    3823. 
assessed   prior  to   code,   how   collected,    3897. 
aMse»isnient-bool£. 

duplicate     assessment-book,     delinquent     lists,     etc.,     evi- 
dence,  3789. 
in    numerical    or  alphabetical    order,    3760. 
auditor 

extension   of  time   in   which   to  do  certain   acts,   3705. 
to    note    excesses    or    deficiencies,    3828. 
to    note    in    assessment-book    amount    paid,     3827. 
to   transmit  statement'  to   controller,   3763. 
by    seizure    and    sale,    3821. 
collection    o"    taxes    from       persons      removed    to    another 

county,    3808. 
collector   to   make   affidavit,   3800. 
collector    to    represent    state,    authority     to     serve    notict-, 

3785a. 
collector's   charges   for   sale   and    seizure,    3793. 
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TAXES   AND    TAXATION    (continued). 
oulleetiou  of    (continued). 

comparison     of     original     and     duplicate     assessment-books, 
3758. 

compensation    of   assessor    in    collecting    delinquent,    382^. 

credit    tax-collector    on    final    settlement,    3761. 

deed    conveys,    absolute    £itle,    exception,    3788. 

delinquent    of.       See    "Delinquent"    this    title. 

duplicate   certificate  of  sale,   3776. 

excess  of  rate  charged  to  be   returned,   3824. 

excess    of   taxes   paid    to   be   refunded   by    county   treasurer, 
3824. 

excess   over   taxes   and   costs    returned    to    owner,    3795. 

final   settlement   of   collector   vv^ith   auditor,    3797,    3799. 

in    other   counties,    place    of    payment,    3748. 

in   San   Francisco,   at  collector's   oflice,  3746. 

land    irregularly    assessed,    not    sold,    3806. 

levied   prior   to   division    of   county,    how   collected,    3975. 

manner  of  publication,   3766. 

manner  of   sale,    3771,    3772,    3791. 

monthly   settlement   of   assessor   with   auditor,    3826. 

notice    filed    with    county    recorder,    3769. 

notice  of  sale,   3765. 

of   delinquent.      See   "Delinquent"    this   title. 

of    poll-tax,    3840,    3846. 

of   property-tax.      See    tit.    (ulleotion   of   Taxe.s. 

on     movable     personal     property,     when     collected     by     as- 
sessor,   3820. 

property  not  redeemed   within   twelve  months,  deed   to  pur- 
chaser,   3785. 

Iiiiblicntion 

of    delinquent    list,    3764. 

of   notice,    3749. 
receipt  given,   3751. 

recitals   in  deed,   evidence   of   what,    3786. 
redemption    how    made,    3780,    3781. 
refusing   or  neglecting   to   settle,    3754. 
Neixiire   and   sale 

as   to   of   personal   property   for   taxes,    3790. 

how    conducted,    3822. 
settlement    of   collector    with    auditor,    3753. 
tax-collector.      See    tit.    Tax-Collector. 

authority    to    give    notice    as   representative    of    state,    on 
failure  to  redeem,  3785a. 
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TAXES    AND    TAXATION    (continued). 
collection  of    (continued). 
tax-collector    (continued). 

charged    with    delinquent    taxes    and    five    per    cent    addi- 
tional,   3761. 
charged    with    tax    levied,    3734. 
to    note    date    of    payment,    3750. 
to    publish    notice,    3746. 

to    represent    state,    autliority    to    give    notice    on    failurt 
to   redeem,    3785a. 
taxes 

delinquent  addition  of  five  per  cent,   3756. 
illegally   collected    refunded,    3804. 

of   decedents,   how   paid,  duty   of   probate   judge,    3752. 
title   vests   in   purchaser   on   payment,    3794. 
unsold  portion  left  at  place  of  sale  at  risk  of  owner,  3790. 
what  mistakes  do  not  affect  sale  of  property  for  taxes,  3807. 
what    recitals    conclusive    evidence,    3787. 
when    delinquent   list   is   completed,    3759. 
when   land  assessed  more   than   once,    3805   . 
colleges    exempt    from,    3613. 

county   recorder   must  transmit   abstract  of  mortgages   to   as- 
sessor,   3678. 
action   thereon,   3678. 
debtor  may  contract  to  pay  mortgage- tax,  3627. 
deeds.      See    tit.    Tax-Collector. 

conclusive    evidence    of   what,    3787. 
notice  to  owner  of  land   of  application   for,   3785. 
title    conveyed    by,    3788. 

to  purchaser  at  tax-sale,   3785,   3785b,   3786. 
definition    of    terms,   .3617. 

delinquent.     See  tit.  Tax-Collectorj  and  "Collection  of  Taxes," 
this  title, 
affidavit  as  to  paid  and  unpaid,   3800. 
amendment    of    delinquent    list,    etc.,    3882. 
assessment  and   sale   of  property   purchased  by  state,   3814. 
auditor  to  foot   up   unpaid,    3799. 
certain   documents   evidence,    3789. 
certificate,    3776. 
charged    to  tax-collector,    3762. 
deed.      See   "Deeds"   thi.s   title. 
as    to,    generally,    3785-3790. 
distribution    of    money    received,    3816. 
double,   not   collected,    3805. 
erroneously    or    illegally    collected,    refunded,    3804. 
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TAXES   AND    TAXATION    (continued). 
(leliiiqiient   (continued). 

excess   at   sale,   disposition,   3795. 

expense    of   collecting:,    3829. 

ferry    and    bridge    license-tax,    2853. 

list    of  deliaquent 

as    to,    3759. 

to    be    compared,    3797. 

to   be   published,    3764. 

to    contain    what,    3760. 
misnomer    not    to    invalidate    case,    3805b. 
no  sale   unless   directed   by   board    of   equalization,    3814. 
notice   of  sale,    3765. 
on   personal   property 

collected    by    seizure   and    sale,   3790. 

in    certain    case,    how    collected,    3808. 
percentage    on    delinquent,    3770. 
railroad   assessments,    3668. 
redemption 

as    to,    generally,    3780,    3781,    3817. 

of  land  to  state,   3817. 

of   property   so   .'sold,    3815. 
sale  how   made,   3791. 

statement    to    be    forwarded    to    controller,    3763. 
to  be   compared   with   assessment-book,    3763. 
uncanceled  entered   on   assessment-books   next   year,    3805b. 
validity  of  sale,   protest,    3805b. 
when    delinquent,    3756. 
dLstriot    attorney 

action  against  for   refusal   to  pay   over  moneys.   41.'>7. 
compensation,    in    such    cases,    3553. 
consent    to  modify   or  alter  assessment-hook,    3881. 
may    dismiss    suit    against    delinquent    purchasers,    3551. 
settlement   with   county  auditor,   3889. 
to    institute    action    against    tax-collector,    3755. 
to    institute    action    on    assessor's    bond,    3661,    3698. 
duty  of  auditor  in   relation   to.      See  tits.    AutlHor:   Hevonuo. 
equalization    of.       See    tits,    t'oiint.v    llonrtls    «»f    ICiiiiiili/.niion  i 

Equalixation,    Hoards    of;    State    Itonrtl    of    iOqiinlixation. 
county   ItoardH   of 

assessor  and   deputy    to   attend,    3677. 

clerk    to   record    proceedings   and   alterations,    3682. 

correct    assessment,    3673. 

county    recorder    to    attend,    3678. 

examination    of    person    assessed,    3675. 
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T.\XES   AND    TAXATION    (continued). 
tMiiializ.ation   of    (continued). 
fouutj-   hoard   of    (continued). 

extension   of  time   in   which   to  do  certain  acts,   3705. 

information    and    entry    of    mortgages,    3679. 

hew   assessments,    3681. 

no    reduction    unless    on    application    of    person    assessed, 

3674. 
to    correct    assessor's    list    of    persons    subject    to    militia 

duty,  1897. 
when    to    equalize    assessment,    3672. 
witnesses    and    evidence,    3676. 
(State  board  of 

action    of,    where    equivalent    to    levy    of    taxes,    3714. 
apportionment    of   assessment,    3666. 

of   railroads,    3665,    3666. 
assessment    of    railroads,    3664,    3665. 
a.s.sessor 

to    be    prosecuted    for    making    fraudulent    assessment, 
3698. 

to    make    statement    to,    3655. 
auditor    to   follow    directions    of,    3730. 
chairman,    352. 

changes    to   be    transmitted    to   auditor,    3695. 
clerk 

as    to,    generally,    343. 

salary    of,    3701. 

to   transmit   statement  of  change   made   to   each   county 
auditor,    3695. 
clerk    and    members    may    administer    oaths,    3699. 
correction    of  assessment,    3692. 
duty    of   secretary   of,    3701. 
equalization,    when    auditor    fails    to    forward    statement, 

3694. 
expenses,    3702. 
may    extend    time,    3705. 
members  eoiiii>o.siiig; 

as   to   who  are,   343. 

may    administer    and    certify    oaths,    3699. 

notice   of   delinquency,    3667. 

number    of    reports    printed,    333. 

penalty    for    failure,    3656. 

powers  and  duties,   3692. 

publication    of    duplicate    record,    3668. 

record    of   railway   assessment,    3668. 
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TAXES    AND    TAXATION    (continued). 
eqiializalion   of    (continued). 
state    board    of    (continued). 

iiieiiilx-rs   ooiiiposiug    (continued). 

refusing   to    obey    rules   and  regulations   of,    3697. 
salaries    of    members    and    secretary,    3700. 
secretary    of 

may    administer    oaths,    3699. 
salary   of,    3700. 
time    of    report,    332. 
to   fix   rate   of   taxation,    3713. 
to   notify    supervisors    of    tax   to   be    levied,    3696. 
who  constitute,    352. 
exemption 

of    church    property,    when,    3611. 
of    colleges,    3613. 

of   veterans    from,    proceedings    for,    3612. 
for   local   purposes,    19. 
for    preserving    public    health,    3064. 
for   school    purposes,    440. 
levy   of  taxe.s 

action    of    state     board    of    equalization     where    equivalent 

to,    3715. 
as    to,    3713. 
effect,    3715. 

for    school    purposes,    3719. 
for  state  purposes,   3705. 
of  school   tax.      See   tit.  Sehool-Tax, 

as    to,    3719. 
power   of   counties    to    levy,    4004. 
rate,    3713. 

supervisors    to    regulate    county    rate    of,    3714. 
to   pay   damages   recovered   against   municipal    corporations 
and  cities,  4457. 
license  for  toll-bridges  and   ferries,   2846. 
lien 

of    poll-tax,    3860. 

on   personal  as   lien  on   real  property,   3717. 
on   real   property   and    improvements,    lien    upon    both,    3718. 
on    security,    3627. 

ta.xes   operate   as  judgment   or   lien   against   property,    3627, 
3716. 
Ii.st.<4 

compensation   for   making,   3770. 

delin(iuent    tax-collector    to    deliver    to    auditor,    3759. 
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TAXES   AND    TAXATION    (continued). 
lists   (continued). 

of  property  and  person   subject   to,    3628. 
to  be  compared  with  what,   3761. 

to  be  furnished  to   assessor  by   surveyor-general,    3659. 
to   be    published,    3764,    3765. 
to    contain    wliat,    3760. 
mileage 

controller    to    deduct    from    payments    made    by    treasurer, 

3871. 
county    treasurer    forfeits,    when,    3867. 
rate    allowed    county    treasurers,    3876. 

to     tax-collector    for    seizing    and     selling    personal    prop- 
erty,   3793. 
money 

assessor    to    pay,    3824. 

county    treasurers    to    pay    to    state    treasury,    when,    3865, 

3874. 
statement    concerning,    paid    by    county    treasurer,    3873. 
tax-collector    to    pay,    when,    3753. 
iiational   bank   stock 

as    to    assessment   of,    3609. 
assessor's    duty   in   assessing,    3610. 
deduction,    3609. 
to    be   assessed,    3609. 
new    assessment.      See    tit.    Assessment. 

supervisors  may  direct,   when,   3681. 
notices 

of    amendment    to    delinquent    list,    3882. 
of    sales 

of    personal    projjerty,    3791. 
of  property,   3765-3768. 
publication,    3749. 
tax-collector   to   publish,    3746. 
to   specify,   what,   3746,    3749. 
payment   of   taxes 

date    to    be    marked    by    collector,    3750. 

into   state   treasury  hy  county  treasurers,   3865-3876. 

of   moneys 

by   assessor   to    county    treasurer,    3826. 
by  tax-collector  to  county  treasurer,   3754. 
of  taxes 

entitle  person  to  certificate,   3776. 
in  legal-tender  notes.   3888. 
in    what    coin,    3888. 
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TAXES   AND   TAXATION    (continued). 
payment    (continued). 
of  taxes   (continued), 
on    estate    of    decedent,    3752. 
receipt    given    upon,    3751. 
time    and   place,    3747,    3748. 
penalty 

auditor    failing'    to   report,    3870. 

county    treasurers    failing    to    settle,    3867. 

for    assessors    failing    to    render    statement,    etc.,    to    state 

board    of    equalization,    3655. 
for    disobedience    to    rules    of    state    board    of    ecjualization, 

3697. 
for   fraudulently    assessing   property   below  value,    3698. 
for  tax-collectors  not  filing  statements  and  paying  moneys, 
3755. 
personal   property 

assessed    in    one    county,    effect    of    where    owner    removes, 

3808. 
assessor    to    collect    taxes,    when,    3830. 
consigned,    how    assessed,    3638. 
deficiency,    how    collected,    3825. 
defined,   3617. 

delinquent-tax   added    to   tax   on   real   property,    3764. 
excess    at    sale,    how    disposed    of,    3824. 
fees   of  collector  for  sale,   3793. 
poll-tax  lien  on,    3846. 
rate   on,   how   determined,    3823. 
remaining   unsold,    3796. 
sale    of 

at   public   auction,    3791. 
when,    3792. 
seizure   and   sale 
as   to,   3790. 
how    conducted,    3822. 
tax   on   what  lien,    3717. 
title    in   purchaser   at   sale,    3794. 
to  seize  and  sell,  when,  3820. 
poll-taxes 

assessor    to    make    returns,    3854. 

auditor   credited    with   returned    receipts,    3856. 

blank   receipts,    3842. 

blanks    delivered    to    assessor,    3845. 

by    whom    collected,    3840. 

compensation   of  assessor   for   services,    3862. 

duty    of    auditor,    3844. 
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T.VXES   AND   TAXATION    (continued). 
poll-taxes    (continued). 

duty    of    treasurer   in    relation    to    blanlvs,    3843. 
exemptions   from.      See   tit.   Poll-Tax. 

as    to,    3839. 
liability   of   debtor    for   creditor's,    3850. 
lien    on    property,    3860. 
proceeds,    where   paid,    3861. 
receipt    for 

as   to,    3852. 

evidence    of    what,    3852. 
rights    of    debtor    paying-,    3849. 
road.      See    tit.    Poll-Tax. 
roll    of    persons    subject    to,    3857. 
seizure  and  sale,   3846. 
style   and    blanks    to    be    changed,    3842. 
unused    receipts    returned,    3855. 
who   liable,    3839. 
property 

assessed   at   full   cash   value,    3627. 

consigned,   how  assessed,   3638. 

corporation,    where   assessed,    3641. 

escaping   assessment    previous    year,    how    assessed,    3649. 

in  litigation,   to  whom  assessed,   3647. 

list    of,    subject    to    taxation,    ^628. 

of   absent    or   unknown    owner,    how   assessed,    3635. 

of    deceased    person,    to    wliom   assessed,    3647. 

partnership   where  assessed,   3641. 

poll-tax,    lien   upon,    3860. 

sold    for    taxes,    stamping    on    subsequent    bills,    3680. 

statement   of,    to   assessor,   3629. 

subject    to,    3607. 

value,     how    ascertained    where    party    refuses     statement, 

3633. 
what   subject    to    taxation,    3607. 
wilfully    concealed,    how    assessed,    3648. 
piiblieatlon 

affidavit  and   copy   of,   filed  with   whom,    3769. 

how   made,    3766. 

of  amendment  to  delinquent  list,   3882. 

of    delinquent    list,    3764. 

of   notice    of   Hale 

of  personal  property,   3792. 

with    delinquent   list,    3765. 
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TAXES    AND    TAXATION    (continued). 
publication    (continued). 

of   tax-collector's   notice,    3749. 
to   designate   what,   3767. 
purcliaser  at  tax-sale 

deed  to  purchaser,  37S5b. 

conveys   what    title,    3788. 
of    personal    property    sold    for    taxes,    3717. 
to  receive  certificate,   3777. 
when    entitled    to    deed,    3785. 
rate   of,   3713. 
real   property   owned   for   purposes  of,    where   county    divider* 

or  boundary  altered,   8975. 
revenue    derived,    2857. 

sale    for   taxes,    purchase    by    state,    3897. 
school 

amount  of,   to  be  raised,   444,   3719. 

ballots    at   election,    what    to  contain,    1834. 

certificate   of   election,    1836. 

controller   to   make   annual   estimate   of,    443. 

county 

auditor,  when  to  levy,   1819. 

levy    of,    1818. 

proceeds,   to  whom   paid,   1820. 

dintrfct    election 

notice    of,    to    levy,    IS.Il,    1832. 
to  determine,    1830. 
duties    of    a.ssessor,    1837. 
judges    of    election,    1833. 
maximum  rate,  1839. 

no   compensation    for   collecting-,    1857. 
returns   of  election.      See   tit.    Schools. 
shares    of    stock    in    corporation,    valuation    for    purposes    of 

taxation,    3608. 
state   may  actjuire   property  by,   43. 
supervisors 

mayor  has  no  veto  of  action  of  hoard.   3715. 
to    regulate    county   rate,    3714. 
tax 

debtor   may   contract   to   pay   mortgage-tax,   3627. 

lien  on   security,   3627. 

on    personal    property,    operates    as    lien    on    real    property, 

3717. 
sale   for,   state   may   purchase  at,    3897. 
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TAXES    AND    TAXATION    (continued). 
tax    (continued). 

tax-collector    to    represent    state,    authority    to    give    notice, 
3785a. 

to   operate   as   judgment-lien   against   property,    3716. 

upon     real     property,     and    upon     improvement     lien,     upon 
both,   3718. 
tax-collector.      See    tit.    Tax-Colleetor. 
to    Iteep    wharf,    chute    and    pier,    2916. 
to    pay    compromised    indebtedness    of    reclamation    districts, 

3479. 
when    state    the    purchaser   at    tax-sale,    3814. 
when   supervisor.s   fail   to  levy  tax,   etc.,   3715. 
TAXPAYER.      See    tit.    Collection    of    Taxes, 

TEACHER'S    CERTIFICATE.      See    tits.    County    Board    of    Edu- 
cation;   Schools. 
classification    of,    1663. 
lost   or   destroyed,    restoration   of,    1892. 
permanent,    issued    by    wliom,    and    when,    1778. 
TEACHERS.      See    tit.    Schools. 
age    requisites,    1704. 

attending  institutes,    to    receive    pay,    1564. 
authority   to   suspend,    1699. 

certificate    of   teacher,    lost    or   destroyed,    restoration,    1892. 
dismissal    of 

appeal  from,   1698. 

as    to.    generally,    1698. 
eligibility   of,    1704. 
experienced   for  beginners,    1687. 

fee  for  certificate  of  to  be  paid  into  institute  fund,  1565. 
general    duties   of 

as   to,    1696. 

conduct    of    children,    1696. 

enforcing   rules,    1696. 
g'eneral    duties   of 

in   opening  and   closing  schools,    1696. 

to   file  certificate   of  diploma,   1696. 

to    keep    register,    1696. 

to    make    report    to    superintendent,    1696. 
other    reports,     1696. 

home 

employment  of,   1617b. 

qualifications    of,    1617b. 
insulting,    1867. 
register   of,   when   destroyed,    how   substituted,    1696a. 
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TEACHERS  (continued), 
school  month  of,  1697. 
special   duties    of,    1702. 

warrant    in   favor   of.      See   tit.    Warrants, 
none   unless   he 

holds    certificate.    1701. 
performs    his    duty,    1700. 
was    employed,    1701. 
to   be   drawn,   when,    1700. 
TEACHERS    INSTITUTE.      See    tit.    SeliooliO. 
annual    school-trustees     meeting,    1566. 
county   teacher's   institutes 
as    to,    generally,    1560,    1564. 
expenses    of,    how   paid,    1564. 
held    in    other  counties,    when,    1561. 
in   cities 

as    to,   generally,    1560. 
duties    of,    1560. 
in   counties 

as    to,    generallj%    1560,    1564. 
duties    of,    1560. 
institute   fund,    fee   for   teachers'   certificates   to   be   paid    int>>, 

1565. 
length    of    session,    1562. 
pay  of  teachers  in  attendance  of,  1563. 
TEACHER'S   REGISTER 

lost    or    destroyed,    restoration    of,    1696a. 
TECHNICAL   WORDS.      See   tit.    Construction. 

how   construed,    17. 
TBH.\M.\    COUNTY 
assemblymen    of,    280. 
boundaries    and    county    seat    of,    3915. 
count.v    seat    of,    3915. 
description   and   boundaries   of,    3915. 
distance    from    Sacramento,    201. 
notaries    public    in,   791. 
TELEGR.VPH    COMPANIES 

how    assessed,    3663. 
TENSES 

construction    of,    17. 
TENURE 

of  office,    preserved,  6. 
TERM    OF    OFFICE 

of   certain    officers,    369. 
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TERRITORIAL    JURISDICTION 

limitations   on,    33. 

purchase    of    land    by    United    States,    34. 
TEXT-HOOKS 

free,  for  state  institutions,  1519a. 

preference   to  be   given   to   books   written   in   California,   1527. 
purchase  of  state  series  by  board  of  trustees,   1617. 
to   be    continued    in   use    in   schools,    1874. 
THE    PEOPLE 

sovereignty   resides    in,    30. 
THEATERS 

license   for,   3380. 
TICKETS.     See   tit.   Elections. 

to  be  delivered,   1201.  _ 

messenger   to   deliver,    1201. 

compensation    of   messenger,    1201. 
new    election,    cost    of,    1201. 

prevention    of,    by    de.struction    of    ballots,    1201. 
receipt    therefor,    1201. 
TIDE-LAND.      See    tit.    Lands. 

as   to   what  are,   444  3a. 
TIDE-LAND    COMMISSIONERS,    STATE    BOARD    OF 
appointed    by    governor,    368. 
number   of  members,    343. 
number  of   reports   printed,    333. 
term   of    ofTice,    369. 

to  transmit  certain  lists   to   assessor,    3659. 
when   to   report,   332. 
TIE    VOTE 

between    candidates   for    delegates   at    primary    election,    1365. 
in  election 

for    governor    and    lieutenant-governor,    1068. 
other   than   for   governor   or  lieutenant-governor,   1067. 
proceedings    on,    1067,    1068. 
TIMBER.       See    tit.    Lumber, 
TIME 

certain    limitations    of,    how    affected    by    code,    9. 
computation   of,    12,    3255. 
construction    of,     17. 
day    consists    of    what,    3259. 
"day-time"    defined,    3260. 
interpretation    of    term    "day",    3259. 
"night-time"   defined,    3260. 
"day-time"  and   "night-time,"   3260. 
during   which   county   offices   open,    4116. 
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TIME    (continued), 
how   computed,    3255. 
leap-year,    3256. 
method   of   computing-,    12. 
of    opening-  _and    closing    polls,    1160. 
of   payment   of    taxes,    published    in   notice,    3746. 
of   sale    to    pay    taxes,    3792. 

notice,    3767. 
state   board    of   equalization    may    extend,    3705. 
■week    consists    of    -what,    3258. 
■when   auditors    to   settle   with   controller,    3869. 
when    treasurer    to    settle    with    controller,    3865. 
year,   and  its   parts,    3257. 
TIME-BOOK 

to  be   kept  by  treasurer,    4138. 
TITLE   OF   ACT 

as    to,    1. 
TITLE    TO    PROPERTY 

by   tax-collector's   deed,    3788. 

of   purchaser   of   personal   property   seized   for   taxes,   3794. 
original   and    ultimate,    40. 
to   cemetery   grounds,    3105,    3107. 
TOIiL-HRIDGES.      See    tits.    Bridges;    Public    Ferries    nnd    Toll- 
Bridges. 
action    of    supervisors    thereupon,    2872. 
aiiplication    for   leave   to   construct 

action  of  board   of  supervisors  on,   2872. 

as  to,   g-enerally,   2872. 

hearing-  on,   2871. 

what  board  may  require,  2873. 
banks  to  be  kept  in  repair,  2858. 
bond    of    owner   or    keeper   of,    2850. 

channel   of   navigable    streams    to   be    kept   clear,    2877. 
completion  of,    2878. 
county   may   purchase,    2881. 

duty  of  supervisors  granting-  authority  to  construct,   2845. 
how   constructed    over   navigable    waters,    2875. 
how   lands   are  acquired   for   use   of,    2855. 
inquiry   of   supervisors,    fixing-   tolls,    2848. 
lands,    how    acquired    for,    2855. 
license   for,    3378. 
Ifcen.se-tax 

and   rates   of   toll,   2846. 

as    to,    g-enerally,    2878. 

how    fixed,    2846. 
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TOLL-BRIDGES    (continued). 

no  bridges   to   be   licensed   on   certain   streams,   2870. 

notice   must  be   proved,    2844. 

over  streams  navigated  by  rafts,   2875. 

owrier   of   land  to   be   preferred   to  build,   2854. 

penalty  for  avoiding-  tolls,   2880. 

persons    exempt   from    toll,    2879. 

protection  of,   2938. 

rate    o£    toll 

how    fixed,    2846. 

to   be    posted,    2856. 
report  of  owner  of,   2847. 
revenue  derived  from  license-tax,  2857. 
supervisor 

g-ranting-   authority    to    construct,    may    require    what,    2873. 

interested    in,    disqualified,    2852. 

may    regulate    weight    of   burden,    2876. 

to  fix  tolls,   2848. 
tolls 

how  fixed,   2878. 

penalty  for  avoiding,   2880. 

rate    of,    2916. 
use   of  highways   for,    2874. 

what   board    to    grant    autliority    to   construct,    2843,   2872. 
when    meets    two   counties,    2851. 
when  to  direct  license  to  issue,  2849. 
where   assessed,    3643. 
within  one   mile   of  another,   2853. 
TOLI.-FERRIES.      See    tits.    Ferries;    Public    Perries     aud     Toll- 
Bridges. 
application   for   leave   to   erect,    2892. 
duty   of  board  of  supervisors  on  application,  2893. 
municipal,    not   amenable    to   act,    2869. 
notice    of   application,    2892. 
penalties    recovered,    how    disposed    of,    2895. 
power    of    board    of    supervisors,    2894. 
TOLL-ROAD**.      See    tit.    Roads    and    Highways,    Public. 
abandonment    of,    effect,    2799. 
acquiring    lands   by    grant,    2787. 
action   of  supervisors   on  application,    2782. 
application    for,    unnecessary,    when,    2789. 
appraisement  and  award  made,  and  effect   of,   2801. 
appropriation    of    damage    for    highways   taken,    2788. 
branches  and  extensions,   2786. 
bridging  streams,    2791. 
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TOLL-ROADS    (continued). 

commissioners  from  other  counties,   how  appointed,   278.3   . 

compensation   of  commissioners,   2785. 

county    may    purcliase,    how,    2800. 

erection   of   gates   on,    2798. 

garden   cannot  be   injured   without  consent    of   owner,   2790. 

guide-posts    to   be    erected    where,    2796. 

hearing  of  application   for,   2781. 

how    to    be    constructed,    2793. 

inspection   and   repair   of 

as  to,   generally,    2827. 

by  commissioners   of   higiiways   or   road   overseers,    2829. 

closing   gates,   2828. 

defects   in   road   to   be   reported   to   whom,   2829. 

enforcing   obedience   of  commissioners  and   overseers,    2830. 

penalty   for   using   road,    when,    2817. 
inspection,  certificate  and  completion  of,   2797. 
laying  out  the  road,   2784. 
map  and  report  of  road,    2785. 
may  re-lay  with  what  material,  2794. 
mile-stones   and    posts   along,    2795. 
notice   of  application   to  construct,   2779. 
one  road  corporation   using  road-bed  of  another,   2792. 
plat   must   be    made   before    tolls    are    fixed,    2789. 
provisions    of    article    regulating,    applied    to    all    toll-roads, 

2802. 
special    meeting    of   supervisors    on   application    for,    2780. 
tolls,    plat   must   be    made   before    fixing   of,    2789. 
trespass   upon,    penalty  for,   2817. 
use  of 

action   for   penalty    or   trespass,    2817. 

as   to,  generally,   2815. 

encroachments,    how    removed,    2816. 

persons   exempt   from   tolls,    2814. 

who   liable    for,    penalty   what,    2816. 
TOLLS.      See    tits.    TolI-HrhlKes;    ToII-Ferrle.s;    To1l-Rnn<lN. 
fixing   of   not    to   be    made   until    after   plat   is    made,    2789. 
licenses  to    take,   3378. 
on    bridges,    who    exempt,    2879. 
on   roads,  who   exempt,   2814. 
penalty  for  avoiding,   2880. 
rate   of  bridge  and   ferry,   2847,   2878. 
rate    on   wharves,    piers,    etc.,    2916. 
rate    to   be    fixed   by   harbor   commissioners,    2524. 
rate   to  be   posted,    2856. 
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TON 

definition   of,    3215. 
TOAV\    I.  VXDS 

certain   acts    relative    to,    4442. 
TOWXS 

exempl    from    laws    concerning    wharves,    2920. 
may   adopt  sanitary   regulations,   3060. 
TOAVXSHIP   OFFICERS.      See    tit.    County.     . 
as   to,    generally,   4014. 

article    provision   as    to,    not    to   affect    incumbents,    4016. 
eligibility,    4023. 
enumeration    of,    4014. 
TOWNSHIPS 

supervisors   to    divide   county   into,    4015. 
supervisors   to   divide   county  into   townships,    4015. 
TR  A  D  E  -  M  A  RK  S 

assignment    of,    3199. 

definition   of,    3196. 

exclusive    use    of,    how    secured,    3197. 

injunction  in   relation   to,   3199. 

protection    of    farm    nanie.s 

registration   of   farm   names,    3196a. 
trade   mark  on  products,   3196b. 
record   of,    by   whom    kept,    3198. 
to  be  filed   with  secretary  of  state,   3198. 
t  rades-unions 

may  adopt,   3200. 

infringement    of,    how    prosecuted,    3201. 
TRADES-UNIONS 

may  adopt   trade-mark,   3200. 
TRANSFER    OP    CAUSE 

by  insurance  company   from  state  to  federal  court,  cause  for 
revoking  license,   595. 
TRANSFER    OF    MONEYS 

to  state   general  fund,   444. 
TRAVELING    EXPENSES 

of    superintendent    of    public    instruction,    526. 
TREASURER   (of  county) 

annual   settlements  with  auditor,   3889. 
annual    statements    of   county,    4111. 
city 

bonds,  4374. 
duties,  4392. 
term    of  office,    how    fixed,    4369. 
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TREASURER,  OF  COUNTY   (Continued). 
duty   of 

in   cities,    4392. 
in    paying    warrants,    925. 
in   relation   to   state   printing   fund,    540. 
of  county 

auditor's    certificate    required    for    payment    out    of    money, 

4102. 
annual  settlement  of,  4111. 

with    county    auditor,    3889. 
bond   of,   4022. 
books  of  , 

as  to  what  are  to  be  kept  by,  4101. 

and   vouchers   subject   to  inspection,   4020,   4021. 

to    be    examined    by    county    auditor,    4096. 
compensation,   to   receive   none 

for  collecting   school-tax,   1857. 

for    keeping    school    money,    1857. 
controller 

may    determine    settlement,    3866. 

to  deduct  fees  and  mileage,  etc.,   on  settlement,   3871. 

to   notify   county    treasurer   of   state    school   money,    3866. 

county    treasurer    to    retain    same,    3866. 

how   balance    to   be   paid.    3866. 
coroner   to    receive   propertj'    from    and   disposition    of,    4115. 
county  officers   may  pay   money   to   daily,   4101a. 
death   of,   4119. 

deposit    of    property    received    from    coroner,    4115. 
district   attorney,    must   sue   when,   4114. 
duticM    of 

as   to  specific,   4101. 

as    to    warrants    drawn    by    trustees    of    reclamation    dis- 
tricts,   3455-3457. 

in    relation    to   school   bonds,    1670. 

where  list  of  assessed   charges   for   reclamation   purposes 
filed   with,    3465. 
exanilnntion    of    books    aii«l    account.*)    of 

by    chairman    of    board,    district    attorney,    and    auditor, 
4121. 

by    supervisors    and    grand    jury,    4120. 
gifts,   to  receive  and  pay  out   moneys  arising  from,   4120. 
Interest   paid   on   warrants,    to   note,    4110. 
manner    of    making    payments    into    state    treasury,    3872. 
may    refund    taxes,    when,    3804. 
mileage  and   fees  deducted  by  controller,  3871. 
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TREASURER,  OF  COUNTY   (Continued), 
mode    of    redeeming    warrants,    4104. 
money   of  decedents,   disposition   of,    4116. 
monthly  statements   of,    4111. 
must   give  receipts,  4103. 

must  note  interest  paid  on  warrants,   4110. 
must    pay    warrants    when,   4104. 

must    permit    examination    of    lioolcs,    etc. 

by    auditor,    etc.,    4121. 

by    board    of   supervisors,    4120. 

by  chairman  board  of  supervisors,   4121. 

by  district  attorney,   4121. 

by   grand  jury,   4120. 
must  receipt  for  money,   4103. 
must  sue  district  attorney  when,  4114. 
neglect  to    pay    over   money,    penalty,    3867. 
neglect   to   report,   penalty,    4113. 
neglect    to    settle,    penalty,    3867. 

no    compensation    for    keeping   school    money,    1857. 
notice   of  redemption  of  warrants,   4107. 
office  at  county   seat,    to   have,   4312. 

payments   on    state    lands    made    to,    and    duties    thereupon, 
3512. 

penalty 

for  neglecting   to   pay  over   money,  3867. 

for  not  reporting,  4113. 
possession  of  public  moneys  by,  4117. 
prepare  blank    poll-tax   receipts,    3843. 
priority    in    payment    of    warrants,    4108. 
property    found    on    body    to    be    delivered    to,    by    coroner, 

4287. 
quarterly    report    to    controller    of    state,    3424. 
rate   of   mileage  allowed,   3876. 
receipts,   must  give,  4103. 
register   of  warrants,   when   no   funds,   4105. 

report   of 

detailed    report    at    each    session    of    board    of    supervis- 
ors,   4112. 

monthly    and    annual    statements,    4111. 

monthly   statement   to  board   of  supervisors,   4112. 

penalty   for  not   reporting,    4113. 
reside  at  county  seat,   4312. 
retain   money   received   from   sale   of   swamp-lands,    3426. 
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TREASURER,  OF  COUNTY    (Continued). 
semi-annual 

report  to  county   auditor,  3868. 
settlements   of,   3866. 
settlements  by 

joint    with    auditor,    4099. 

when  and  how,  4111. 

tvith  county   auditor 
as    to,   generally,    3889. 
upon    his    order,    3865. 
supervisors    may    suspended    from    office    when,    4118. 
tax-collector    to    pay    to,    3752. 

to    file    with    auditor    copy    of    controller's    statement,    3869. 
to    have   office   at    county    seat,    4312. 
to   i»ay   over   moneys 

received   from   lands,    3426. 

when    reclamation   completed,  3474. 
to    pay    warrants    in    what    order,    4108. 
to    receipt   for   moneys,    4103. 

to   receive  and  jJay  out  moneys  arising  from  gifts,   4120. 
to  receive  no  compensation   for  collecting  school   tax,    1857. 
to   receive   no  money  unless   on  certificate   of  auditor,    4102. 
to  receive  property  from  coroner,  etc.,  disposition   of,   4115. 
to   report    to   register   of   state   land   office,    3422. 
to    turn    over   list    to    district   attorney,    3466. 
^varrants 

advertising   for,    4107. 

drawing-  interest  to  be  paid  when,  4106. 

drawn  on  by  order  of  board  of  supervisors  must  specify 
what,    4081. 

preference,   4108. 

to    be    paid    by,    wlien,    4104. 

to   endorse    when   no    money   on    hand,   4105. 

unpaid,    registering,    4109. 
what    must    do    with    money,    etc.,    received    from    coroner, 

4115,    4116. 
>vlien   must   sue 

coroner,    4146. 

district    attorney,    4114. 
when   to  settle  with  controller  of  state,   3865. 
TRK.VSURKR    OK    D1<::.\F.    OIMn.    AND    III,I\D    .\SYLr>I.       See 

tit.    Deaf,    Dumb,   and   lllind    .Vsylum. 
TREASURER    OF    IXSAXE    ASYLUM.      See    tit.    luNnno    Asylum. 
TREASURER   OF    STATE.      See    tit.    State   Treasurer. 
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TREES 

destroying-   shade,    or   ornamental,    on    highways,    2742. 

fallen,   removal  of,   2739. 

liability   for  injury   to   such,    2633. 

may    be   planted   on   line   of   hig^hway,   2633. 

ownership    of,    bordering    on    highway,    2633. 

penalty    for    felling,    in    navigable    streams,    2350. 

supervisors   to  encourage   planting  of  shade  and   ornamental. 
4080. 

unauthorized  felling-  of,    2740. 
on   highways,    2740. 
TRESPASS    OP   ANIMALS 

action  for,    on    toll-roads,    2817. 

acts    concerning-,    preserved,    19. 

on   public  lands,   42. 
TRINITY    COUNTY 

assemblymen,   230. 

boundaries  and  county  seat,  3919. 

county  seat  of,    3919. 

description  and   boundaries   of,    3919. 

distance    from    Sacramento,    202. 

fees  of  jurors  in,  4281a. 

notaries    public,    791. 
TRUST   DEEDS 

recorder  to  furnish  list  of,   to  board  of  equalization,   3678. 
TRUSTEES 

assessment   of,    3639. 

bonds   of,  provisions  governing,   983. 

of  burying  ground   of  state.      See   tit.   Burying  Ground,   State. 

of  library  of  state.      See   tit.   Library  o£  State, 

of   normal    schools.      See    tit.    Schools. 

of  reclamation   districts.     See   tit.   Landi^. 

of   schools.      See   tit.   Schools. 
TUG-BOATS 

pilotage,   2470. 

pilots   for,    2458. 
TUITION 

at  University  of  California.     See  tit.  University  of  California. 
as    to,    1072,    1392. 
free    scholarships,    1395. 
free   to   residents   of  state,   when,    1394. 
TULARE   COUNT!' 

act    for    better    protection    of    stock-raisers,   preserved,    19. 

assemblymen,   230. 

boundaries  and   county   seat,   3940. 
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TULARE  COUNTY    (continued). 

county    seat    of,    3940. 

description   and   boundaries   of,    3940. 

distance    from   Sacramento,    203. 

notaries    public,    791. 
TLOLUMNK    COUXTY 

assemblymen,   230. 

boundaries    and    county    seat,    3937. 

county   seat,   3937. 

description  and    boundaries   of,    3937. 

distance   from   Sacramento,   204. 

notaries   public,    791. 

treasurer,    when    to    settle    with    controller,    3865. 
UjVclaimed  property 

carriers 

may  retain  goods  until  cliarges  paid,  3152. 
responsibility   ceases,   when,    3155. 
fees    of    officer,    3157. 
property 

proceeds    of    sold    property    unclaimed,    where    to    go,    3156, 

3158. 
unclaimed    within    sixty    days,    to   be    sold,    3153. 
l.MFORMS.      See    tit.    National    Guard. 
UMO-\    DISTRICTS.      See    tit.    Stliool.s. 
election  of  trustees  of,   1670. 
scliool  boards  of,   1670. 
subdivisions    of,    1670. 
UIVIOX    fliGH-SCHOOL,.      See    tit.    Schools, 
duty   of   board   of 

of  education  of,   1671. 
of    supervisors,    as    to,    1671. 
issuance   of  bonds  to   rebuild  in   case   of  conflagration,   1670. 
school   boards   of,    1670. 
sectarian 

books    proliibited,    1672. 
teachings    prohibited,    1672. 
superintendent    to    determine    name    of,    1670. 
IIVION   OR  JOIXT  UNIOX   DISTRICT.      See    tit.    Schools. 
I'XIOXS,    ETC.      See    tit.    Trades-Unions. 
UXITED    STATES 

army,    laws,    rules,    and    regulations    of,    how    far    applicable, 

1919. 
articles  of  war  of,   wlien  in  force,  1918. 
definition    of    term,    17. 
jurisdiction  of  state  over  land  ceded  or  condemned  by,  33,  34. 
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UNITED    STATES    (continued). 

may  acquire  site  for  submarine   lighthouse,   beacons,   etc.,   34. 
rig'hts    of    citizens,    60. 
term    defined,    17. 
UMTRD    STATES    AR3IY    CUSTOMS.      See    tit.    Xatiunal    Guard. 
UMTED    STATES    COURTS 

actions    against    insurance    companies    not    to    be    transferred 
to,    608. 
UNITED    STATES    FLAG 
display  of 

in   school   rooms,    1617a. 
over    school    houses,    1617a. 
UNITED    STATES    OFFICIALS 

co-operation     of     state     commissioner     of    horticulture     with, 
2319e. 
UNIVERSITY    GRADUATES.      See    tit.    University   of   California. 
UNIVERSITY    LANDS 

certain    moneys    to   be    paid    out   of    treasury  by   order   of   re- 

g'ents,    3535. 
delinquent    list    of    purchasers,    3536. 
land  agent  of  university,   duty  of,  3534. 
purchasers    who   have    not   paid   up,    3536. 
regents   to   select  and   sell,    3533. 
selection    and    sale    of,    3533. 
UNIVERSITY   OF   CALIFORNIA 

academic    senate   of   university,    1461. 
g-eneral    powers    of,    1462. 
proceedings    of,    1463. 
affiliation  of  Hastings   College   of  Law,    1479. 
aauiial    examination 
for  degrees,    1397. 
method   of   determination   at,   1399. 
resident   of   university,    1398. 
students   not    residents    of   university,    1397. 
appointment   of   other  regents,    1427. 
buildings    of.      See    tit.    Regents   of   University. 
cadets,    14  73. 

certificate   of  proficiency,   1401. 
college 

may  be   affiliated   with   university,    1396. 
of    letters,    scope    of,    1387. 
to   be    maintained,    1386. 
construction   of   building's,    1438. 
control    by    board    of    reg-ents,    1425. 
course    of   instruction,    1388. 
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UNIVERSITY    OF   CALIFORxMA    (continued). 
degrees 

annual   examination   for,    1397. 

certificates    of   proficiency,    1401. 

in    college    of    letters,    1403. 

method   of   determination   at,    1399. 

of   g-raduates   at  affiliated   colleges,    1400. 

proper    to    each    college    conferred,    1402. 

students   not  residents   of  university,    1397. 

students    resident    of   university,    1398. 

to    graduates    of    colleges    affiliated    vi^ith,    1400. 
delinquent    purchasers,    3536. 
duties    of   president,    1390. 
endowment,    1415. 
equipment  of  cadets,   1475. 
fees   and    rates   of   tuition,    1393. 
free    scholarships,    1395. 
fund 

for   current    expenses,    1434. 

may    be    dravi^n    from    state    treasury,    1435. 
general  powers  and   duties   of   regents,    1432. 
general  power  of  academic   senate,    1462. 
government    and    discipline,    1391. 
how  appointed,   and   term   of  oflice,  356. 
income    at    disposition    of    regents,    1433. 
land  agent,   duty,   3534. 
management  and  control   of,    2328. 
monej's    paid    on    order   of   regents,    3535. 
number 

of   appointed    regents,    1427. 

of   members,    343. 

of    regents    to    constitute    (juorum,    1430. 

of   report   printed,    332. 
objects    of,    1385. 
oflficers    of   cadets,    1474. 
president   of  board   of  regents,    1421.. 
president  of  university,  1389. 

duties   of,    1390. 
proceedings   of  academic   senate,    1463. 
•  lualification    and    choice    of    secretary    to    board    of    regents. 

1449. 
regents   of.      See    tit.    Regentis   of   I  nlversH.v. 
receive    no    compensation,    1431. 

to   select  and   sell   lands,    3533. 

when   to   report,    332. 
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UNIVERSITY   OF   CALIFORNIA    (continued), 
report   of  military   instructor,    1477. 
residence  and   duties,    1450. 
retired    officers,    1476. 
sectarian    tests    prohibited,    1405. 

specimens   to  be   delivered  to  by   state  geologist,   550. 
state   normal  school.      See   tit.    State  Normal   SohooLs. 
students,  as   to,    generally,    1392. 
system     of     manual     labor    in     connection     with     agricultural 

college,   1404. 
temporary   buildings,    1439. 
term    of    compensation,    1451. 
tuition 

fees   and   rates   of,    1393. 

free    scholarships,    1395. 

free   to   residents    of   state,    1395. 
university  graduates 

equipment    of,    1475. 

officers    of,    1474. 

report   of,    to   military   instructor,    1477. 

retired  officers,   1476. 
vacancies    in    regents,    1428. 
USAGE 

construing  words  according   to,    16. 
VACANCY.      See   tit.    Offlcer.s. 

certain,   filled  only  on  petition,   4066. 

during    session    of    legislature,    1000. 

duty    of   persons   appointed    to   fill,    1004. 

how   filled,    when    not   otherwise   provided   for,    999. 

in   board    of   directors    of   insane   asylum,    1003. 

in   board   of   regents,    how    filled,    1428. 

in   certain   state   offices,   how   filled,    1001. 

in   city   offices   by   removal,   4373. 

in    commission    to    take    testimony    on    election    contest,    279. 

in  county  offices,  how  filled,   4115. 

in  legislature,  how  filled,  998. 

in   ofliee 

as    to,    996. 

of  harbor  commissioner,   1002. 

of   sheriff  when   by  operation   of   law,    4167. 

of    superintendent    of    public    instruction,    1001. 

of    supervisors,    how    filled,    4030. 
in   offices   in  cities,   4373. 
in    school   trustees,    how   filled,    1614. 
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VACCIXATIOX.      See    tit.    Vaccine   Agent. 

compulsory,    2993. 

of    passengers    of    infected    vessels,    3033. 
VACCINE   AGENT 

appointment  of,   368. 

compensation    of,    2994. 

duty   of,    2994. 

powers  and  duties  of,  699. 

to   obtain   genuine   vaccine   matter,   2993. 
VAGRANTS 

jurisdiction    of   police   court    to    punish,    4426. 
VALIDATION   OP 

certificates    of    purchase    and    patents    to    lands   uncovered    by 

rescission,   etc.,    3493s. 

improperly    recorded    instruments,    4135a. 

plats    and    surveys    of    lands    uncovered    by    rescission,    etc.. 
3493t. 
VALUATION    OF    POLICIES 

of    insurance     companies 

life    insurance    companies    must    furnish    data    for,    629. 
separate,    628. 
VALUE 

full    cash,    defined,    3617. 

full    cash    property    assessed,    3627. 
VEHICLES 

meeting,    how    to    pass,    2931. 
VENTURA   COUNTY 

distance   from    Sacramento,    205. 
VERIFICATION 

of     statements     made     by    insurance     company     to     insurance 
commissioner,    610. 
VESSELS 

at  anchor,   to   show  lights,   2368. 

bond    required    of    owner    or    consignee,    2955. 

certain    exempt    from    immigration    laws,    29fi2. 

certain,  exempt  from  pilotage,   2467. 

commissioners,    not    to  be    interested    in,    2447. 

defined,    17. 

duties   of  masters  arriving   in   California,  2949. 

duty    of   pilots    in    relation    to    infected,    3015. 

examination    and    inspection,    3018. 

fees    for    surveys,    2510. 

fees    of    health    oflncer    for    examining    infected,    3020. 

fines  for  violating  immigration  laws,   2959. 

kind   of,    to   be   kept  by   pilots,    2436. 
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VESSELS    (continued), 
liable    for    pilotage,    2432. 
notice    of    sale,    2508. 

passengers  and  freight  not  to   land   from  infected,   3014,   3019. 
passengers   on   infected,    may   be  vaccinated,    3021. 
penalty   for   not   carrying   boats,    2377. 
~    pilot  responsible   for  loss   or  detention,   2478,   2481. 
pilots    outward-bound,    2470. 
quarantine    regulations    for,    3059. 
rates   of   pilotage,    2466. 
rules   of  navigating,    2363. 
sale    of    wrecked    or    damaged,    2507. 
ship-masters    failing    to    comply    with    sanitary    regulations, 

3016. 
ship-masters   to    report  infected,   3013. 
subject    to   quarantine,    3017. 
survey    of,    by    port-wardens,    2505,    2510. 
to  carry  what  boats,   2371. 
where  assessed,    3644,   3645. 
VETO 

by    governor,    311. 
VICIOU.S    HABITS 

children   excluded    from    school   because   of,    1662. 
VIEWERS,   ROADS.      See    tit.    Roads   and   Highways,   Public. 
VOLUNTEERS.      See   tit.   State  Militia. 
VOTERS,  VOTES,  AND   VOTING.      See   tit.   Election, 
eliallenge 

as  to,  generally,  1367. 
duty  of  inspector,  1367. 
oath  of  present  intentions,  1367. 
instruction  to  be  ballot-clerk,  1204. 
may  write  name  of  candidate  on  ballot,  1196. 
qualiflcation.s  of 

as  to,  generally,  1083. 
at  primary  elections,  1366. 
for  registration,   1120. 
who  are  not  entitled  to  -vote 
as  to,  generally,  1084. 
son,  born  abroad  of  alien,  1084. 
VOTING  BOOTHS.     See  tit.  Elections. 
arrangement  and   construction   of,    1203. 
stamps   and   ink-pads   at,    1203. 

sufficient  number  to  be  provided  at  all  polling-places,  1203. 
VOUCHERS 

of  county  treasurer,   subject   to   inspection,   4164. 
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WAR  SERVICE.      See   tit.   National   Guard. 
WARD.     See   tit.   Guardian  and  Ward. 
WARDEN  OF  STATE  PRISON 

duties  of.     See  tit.  State  Prisons. 
WARDS 

common  council  to  lay  out,  4403. 
WARNING  FOR  DUTY.     See  tit.   National   Guard. 
WARRANTS 

auditor  to   number  consecutively,   4219. 

controller  to  draw,  433. 

county  auditor  to  draw,  4215. 

county,  to  be  numbered,  4219. 

drawn   by   school   district   superintendents,    1551. 

examiners  may  prevent  payment,  674. 

how  paid,  4146. 

in   what  order  drawn,   437. 

interest-bearing,  to  be  paid  first,  4149. 

land,  in  payment   for  land,  3440. 

mode  of  redeeming,  4147. 

must  specify   what,   4216. 

not  paid  for  want  of  funds,  414S. 

notice  of  redemption  of 

as  to,  generally,  4149. 

how  published,  4150. 

what  notice  must  state,   4150. 
of  reclamation  districts  redeemed  used  to  purchase  land.  3481. 
order  in  which  to  be  drawn  by  state  controller,  436. 
priority  in   payment   of 

action,  when  not  re-presented  in  time,  4132. 

as    to,    generally,    4151. 
registry  of,  when  no  funds   to  pay,   4148. 
treasurer  to  note  interest  paid  on,   4153. 
"warrant-book"  to  be   kept  by  supervisors.  4031. 
what  entitled  to  preference,  4149. 
when  and  how  treasurer  of  county  to  issue,   4144. 
where  not  re-presented  according  to  notice,   4152. 
W^ATCHMEN 
duties,   458. 

for  state  capitol  and  governor's  mansion  and  salary  of,  421. 
for  state  treasury 

number  of,  457. 

powers  and  duties  of,   458. 

salary  of,   456. 
porter  for,  and  salary,   4  60. 
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WATCHMEN    (continued), 
salary,   456. 

treasurer  may  employ,   457. 
WATER 

pipes;   for   conducting,   laid   in   streets,    4412. 
rates  for,  fixed  by  supervisors,   etc.,   4046. 
WATER   COMPANIES.     See   tit.   Cities. 
^VATER  FRONT 

extension    of    streets    along.      See    tit.    State    Harbor    Coiiimis-> 
sioner. 
WEEK 

consists  of  what,   3258. 
WEIGHTS   AND   MEASURES 
acre,   3213. 

barrel  and  hogshead,  3217. 
chain,  3212. 

contracts,  how  construed,  3222. 
division 

of  capacity  for  commodities  sold  by  heap  measure,   3220. 

of  half  bushel,   3219. 

of  pound,  3215. 

of  the  yard,   3211. 
half  bushel,   division   of,    3219. 
Iieap   measure 

as  to,  generally,  3221. 

bushels  weight  of,  of  various  products,  3223. 

contracts   to  be   construed   by,   3222. 

division   of  capacity  for  commodities   sold  by,   3220. 

measure  must  be  duly  heaped  up  in  form  of  cone,  3220. 

weights  of  bushels  of  various  products,  3223. 
hogshead,   3217. 
liquid   measure,    3216. 
mile,    3212. 

pound,    division   of,    3215. 
rod,  mile,  and  chain,  3212. 

sealer  of,   351.  • 

solid    measure,    unit    of,    321<S. 
standard    of 

acre,  3213. 

as   to,   general]j%   3209. 

barrel,   3219. 

chain,   3212. 

division    of 

half   bushel,    3219. 
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WEIGHTS   AND   MEASURES    (continued). 
standard    of    (continued). 
division   of    (continued), 
pound,   3215. 
yard,    3211. 
heap   measure,   3221. 
hogsliead,    3217. 
mile,  3212. 

pound,    division    of,   3215. 
rod,  3212. 
unit  of 

extension,  3210. 
liquid   measure,   3216. 
solid  measure,  3218. 
weight,  3214. 
yard,   divisions  of,    3211. 
weights  of  bushels,  3223. 
yard,    divisions    of,    3211. 
^VHARFAGE 

harbor  commissioners  to  fix  rate,  2524. 
lien  for,  2524. 
AVHARFIXGER.     See  tit.  State  Harbor  Commissioners 
of  San  Diego  Bay,  2591. 

penalty   for  refusal   to   obey,    2594. 
\VHARVES,    CHUTES    AND    PIERS 
application  to   erect,   2907. 

what  to  contain,  and  how  made,   2907. 
board  of  supervisors 

may    grant    railroads    autliority    to    con.=  truct,    2919. 
to   authorize   construction,    2906. 
to  fix  rate  of  tolls,  2916. 
board  to  hear  proofs,  and  grant  or  refuse  authority,   2910. 
cities,  etc.,  incorporated,   exempt,   2920. 
condemnation   of  lands,   2910. 
dimensions    of   wharves,    2914. 
duties    and    powers    of    harbor   commissioners    as    to.      See    tit. 

Harbor  Coniniisssioners. 
franchise   for,   what   constitutes,    2915. 
grant   of  authority,   extends   how   far,   2910. 
how   to   obtain    use   of   land.s,  .291.". 
license,   3378. 

license  and    tax   for,   2917. 
must  show,  what,  2907. 
notice   of  application,   service   on    non-residents,    2909. 
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WHARVES,  CHUTES  AND  PIERS   (continued). 

notice,   on  whom   served,   2909. 

overflow   or  tide-lands   granted,   2911. 

petition  to  lands  not  owned  by  applicant,   290S. 

railroads,   may   be   granted   autiiority   to   construct,    2921. 

rate  of  tolls,  to  be  fixed  by  board  of  supervisors,  2916. 

restrictions   on    granting   authority,    2919. 

right  of  state  to  build  wharf,   2921. 
water-front  not  owned  by  state,   2920. 

space   left   on   each   side,   2911. 

supervisors   to   hear  proof  and   grant   authority,    2910. 

territory  exempt  from  provisions,  2920. 

to  be   kept  in   good  repair,   2918. 

tolls,    rate   of   to   be   fixed   by   board   of   supervisors,    2916. 

who  to  authorize  construction,   2906. 

width,    2914. 
WIFE  RESIDENCE   OF.      See   tit.   Re.sidouoo. 
WILLS 

definition    of,    17. 
WITHDRAWAL 

by   insurance   company   of   excess   of  securities,    634. 
^VITNESS 

arrested  by  order  of  legislature  for  non-attendance,  304. 

assessor   may   examine,  in   relation   to   taxable   property,    3632. 

before    board   of   examiners,    660. 

before  board   of  supervisors,  not  prepaid,   4069. 

board  of  supervisors,  may   subpoena,    4067. 
bound    to    obey,    4068. 

contempt   of  in  refusal   to  obey  subpoena,   302 

county   boards    of   examination   may   examine,   3675,    3677. 

examination    in    contested    election,    274. 

fees  of,  4300g. 

in    contest    of    election    to    legislature,    compelling    attendance, 
277. 
not  held  to  answer  criminally  on  his  own  testimony,   304. 

punished    by    legislature    for    contempt,    302. 

refusal   of,   to   testify,    304. 

reqiiired  to  attend  on   legislature,   300. 

service  of  subpoena  on,   301. 

subpoenaed  by  board   of  supervisors   not   to   be   prepaid,    4070. 

state   board   of   equalization    may   subpoena.    3692. 

state   may  require  persons   to   be,   37. 

subpoena    for    before    legislative    committee,    300. 
WOMEN.      See    tit.    Female. 
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WOMEN'S    RELIEF    CORPS    H03IE 

auditing   of   claims   for  aid,    22l0f. 

board   of   directors 

appointment   and    qualifications,    2110c. 
duties   of,   2110d. 
powers  of,  2110c. 

compensation   of   officers,    2210b. 

directors   of,   and   appointment    and   qualifications,    2210a. 

duties  of  board,  2210d. 

election    and    compensation    of   officers,    2210b. 

moneys   paid   to   treasurer,   disposition   of,   2210g. 

object  of,  2210. 

officers,    election    and    compensation    of,    2210b. 

powers   of   board,    2210c. 

state  aid  to,  amount  allowed,  2210e. 
WOODS 

extinguLshing-  fires   in,   3345. 

setting  fires   to,  penalty   for,   3344. 
^VORD.S 

construction   of,   16. 

giving   joint    authority,    how    construed,    15. 
AVORDS    AND    PHRASES 

"credit"   means   what,   3617. 

"day-time"   defined,   3260. 

"full  cash  value"  means   what,   3617. 

"improvements"  means  what,  3617. 

"night-time"  defined,  3260. 

"notices"  defined,  4175. 

"personal  property"  means  what,   3617. 

"process"    defined,    4175. 

"property"   means  what,  3617. 

"real  estate"  means  what,  3617. 

"ton"  defined,  3215. 

"value"  means  what,  3617. 
U'ORKMEN'S   COMPENSATION   ACT 

agent  violating  act  guilty  of  misdemeanor,   602b. 

actuarial  data,  602b. 

as   to  generally,   602b. 

broker    violating    provisions    of    act,    guilty    of    misdemeanor, 
602b. 

certificate   to  do  business,   revocation   of,    602b. 

compensation   participating  policies  may  be  issued,   602b. 

employee   violating  provisions   of  act   guiltv   of   misdemeanor 
602b. 
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WORKMEN'S    COMPENSATION   ACT    (continued). 

insurance  not  be  carried  at  less  than   state  rate,   602b. 

losses,    reports    of,    602b. 

participating  policies   may   be   issued,   602b. 

rates 

all   companies   to   file   classification    of,    602b. 
classification  of,  to  be  filed  by  all  companies,   602b. 
insurance    commissioner    to    issue  uniform    classification    of, 

602b. 
insurance  not  to  be  carried  at  less  than  that  fixed  by  com- 
missioner,  602b. 
meeting-  of  risk  carriers  to  determine  upon  uniform  classi- 
fication of,   602b. 
modification   or  change   in   classification    of,   602b. 
no   account   to   be   taken  of  persons   dependent  on   employee 

in   fixing  classification,    602b. 
no    account    to    be    taken    of    physical    impairment    of    em- 
ployee,   in    fixing  classification,    602b. 
uniform  classification  of,  602b.  -v 

reports  of  losses,   602b. 
revocation    of    certificate    to    do     business,    power    to    revoke 

certificate,    602b. 
risks   and    rates.      See    "Rates"    this    title. 

schedule  rating,  uniform  system   of,  may  be  issued  by   insur- 
ance   commissioner,    602b. 
statistical    and   actuarial    data,    602b. 
uniform  system   of  schedule  rating,   602b. 
WRECKS   AND    WRECKED  PROPERTY 
action   on  bond,   2410. 
bond 

action   on,   2410. 
of  claimant  to  property,   2409. 
ow^ner   may  sue   although    claim    rejected,-  2411. 
claimant  to  give  bond  before  surrender,  2408. 
costs  of  contest,  2414. 

county  judge,   to  certify   ownership,   4134. 
duty  of  citizen  as  to,  2403. 
expenses  of  notice,  2418. 
not  claimed  to  be  sold,  2415. 
notice   of  sale,   2416. 
notice  of  wrecked  property,  2417. 

expense  of  notice,    2418. 
officers 

duty  as  to,  2403. 

entitled    to   salvage,    2404. 
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WRECKS  AND   WRECKED   PROPERTY    (continued). 

order  for  surrender  to  claimant,  2408. 

owner   may   reclaim,   2405. 

owner  may  sue  although  claim  rejected,  2411. 

perishable  property,   order   for   surrender   to   claimant,    2407. 

salvage 

officers   entitled   to,   2404,   2412. 

proceedings    to   settle    disputed   claims,    as   to,    2413. 

salvage  to  be  stated  in  writing,  2412. 

sheriff  to  keep  possession  of,  2406. 

unclaimed,  to  be  sold,  2415. 
WRIT 

defined,   17. 

must  be  issued  in  name  of  people,  30. 

neglect  or  refusal  of  sheriff  to  execute,  penalty    4161 
AVRITING 

application  for  reduction  of  taxes  to  be  in,  3674. 

appointment  of  deputies  to  be  in,  4113. 

definition  of,  17. 

direction  to  sheriff  to  be  in,  41  S5 
YARD 

division,   3211. 

unit   of   extension,   3210. 
YEAR 

defined,  17,  3257. 
school,  when  commences,    1S78. 
YOLO   COUXTY 
assemblymen,   230. 
boundaries  and  county  seat,  3929. 
boundary   between   Yolo  and  Lake  counties,    3917 
boundary  between   Yolo  and  Napa  counties',   3956 
county  seat  of,   3929. 
description   of   boundaries   of,    3929. 
distance   from    Sacramento,    206. 
notaries  public,   791. 

treasurer,  wlien  to  settle  with  controller    .1S61 
YIBA    COUNTY 
assemblymen,   230. 
boundaries  and  county  seat,   3925. 
county  seat  of.  3925. 
description  and  boundaries  of,  3925. 
distance  froin   Sacramento,   207. 
legal  distances   from  county  seat,   207. 
notaries  public,  791. 
treasurer,  when  to  settle  with  controller,  3S65. 
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